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1 (11) person without a current registered guide-outfitter [GUIDE]

license to knowingly outfit a big game hunt, provide outfitting services, advertise as

N

an outfitter of big game hunts, or represent to be an outfitter of big game hunts;

3

4 (12) person to knowingly provide transportation services to big game
5 hunters without holding a current registered guide-outfitter [GUIDE] license or
6 transporter license;

7 (13) person without a current transporter license to knowingly
8 advertise as, or represent to be, a transporter;

9 (14) class-A assistant guide or an assistant guide to knowingly contract
10 to guide or outfit a hunt;

1 (15) person licensed under this chapter to knowingly violate a state
12 statute or regulation prohibiting waste of a wild food animal or hunting on the same
13 day airborne;

14 (16) person to knowingly provide big game hunting service or
15 transportation services during the period for which theperson’ license to provide that
16 service is suspended or revoked;

17 (17) registered guide-outfitter (GUIDE], except in the defense of life
18 or property, to knowingly personally take

19 (A) big game while accompanying a client in the field; or
no (B) a gj/.'ies of big game ifthe registered guide-outfitter
21 [GUIDE] is under contract with a client to provide a guided hunt for that
22 species of big game and the client is in the field;
23 (18) person who is licensed as a registered guide-outfitter [Gl IDE], a
24 elass-A assistant guide, or an assistant guide, except in the defense of life or property,
25 to knowingly personally take big game while a client of the registered guide-outfitter
26 [GUIDE] by whom the person is employed is in the field unless the person is not
27 participating in, supporting, or otherwise assisting .it providing big game hunting
28 services to a client of the registered guide-outfitter [GUIDE] by whom the person is
29 employed: or
30 (19) person who is licensed as a transporter, or who provides
31 transportation services under a transporter license, to knowingly accompany or remain
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in the field with a big game hunter who is a client of the person except as necessary to
perform the specific duties of embarking or disembarking big game hunters, their
equipment, or big game animals harvested by hunters; this paragraph docs not apply to
a person who holds both a transporter license and a registered guide-outfitter [ANY
CLASS OF GUIDE] license issued under this chapter when the person has a
contract to provide guiding services for the client.
*Sec. 26. AS 08.54.720(0 is amended to read:

(O In addition to the penalties set out in (b) - (e) of this section and a
disciplinary sanction imposed under AS 08.54.710,

(1) the court may order the board (DEPARTMENT] to suspend the
guide license or transporter license of a person who commits a misdemeanor offense
set out in (@)(1), (3) - (5), (7), (17). (18), or (19) of this section for a specified period
of not more than three years:

(2) the court shall order the board [DEPARTMENT] to suspend the
guide license or transporter license of a person who commits a misdemeanor offense
set out in (a)(2) or (8) *(14) of this section for a specified period of not less than one
year and not more than five years;

(3) the court shall order the board [DEPARTMENT] to suspend the
guide license or transporter license for a specified period of not less than three years,
or to permanently revoke the guide license or transporter license, of a person who
commits an offense set out in (a)( 15) or (16) of this section; and

(4) all guns, fishing tackle, boats, aircraft, automobiles, or other
vehicles, camping gear, and other equipment and paraphernalia used in. or in aid of, a
violation of (a) of this section may be seized by persons authorized to enforce this
chapter and may be forfeited to the state as provided under AS 16.05.195.

*Sec. 27. *S08 54.730 is amended to lead:
See. 08.54.730. Injunction against unlawful action. When in the judgment
of the board [DEPARTMENT!, a person has engaged in an act in violation of
AS 08.54.620(b), 08.54.630(b). 08.54.650(b). 08.54.710(g), or 08.54.720(a) or the
regulations adopted under these statutes, the board (DEPARTMENT) may apply to
the appropriate court for an order enjoining the action. Upon a showing by the board
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[DEPARTMENT] that the person is engaging in the act, the court shall grai
injunctive relief or other appropriate order without bond.

*See. 28. AS 08.54.740 is amended to read:
See. 08.54.740. Responsibility of guide or transporter for violations, (a) A

registered izuide-outfittcr [GUIDE] who contracts to guide or outfit a big game hunt

( is equally responsible under AS 08.54.710 for a violation of a state or federal wildlife
or game or [.] guiding [, OR TRANSPORTATION SERVICES] statute or regulation
f committed by a person while in the course of the person's employment for the
s registered guide-outfitter [GUIDE].
IC (b) A transporter who provides transportation services is equally responsible
1 under AS 08.54.710 for a violation of a state or federal wildlife or game, guiding, or
12 transportation services statute or regulation committed by a person while in the course
13 of the person's employment for the transporter.
14 *See. 29. AS 08,54.750 is amended to read:
15 Sec. 08.54.7J0. Use area registration, (a) At least 30 days before
16 conducting big game hunting services within a guide use area, a registered guide-
17 outfitter [GUIDE] shall inform the department, in person or by registered mail on a
18 registration form provided by the department, that the guide-outfitter [GUIDE| will
19 be conducting big game hunting services in the use area. A registered guide ntav not
20
21 which the registration was submitted to the department.
22 (b) Aregistered guide-outfitter [GUIDE] may not register for, or conduct big
23 game hunting services in.
24 (1D more than three guide use areas during a calendar year: or
25 (2) a guide use area that is outside of a game management unit for
26 which the registered guide-outfitter [GUIDE] is certified under AS 08.54.600.
27
28
29
30
31 Is not one of the three guide use areas for uluch the registered guide-outfitter
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(GUIDE] has registered under (b) of this section if the Department of Fish and Game
has determined by regulation that it is in the public interest to suspend the registration
requirements for that guide use area or for all guide use areas in a game management
unit or game management subunit for a big game species within those guide use areas.

(d) Notwithstanding (b) of this section, a registered guide-outfitter (GUIDE]
who is registered in three guide use areas may also register for and conduct big game
hunting services in a portion of one additional guide use area on federal land adjacent
to a guide use area ii which the registered guide-outfitter (GUIDE] is already
registered if the hoard (DEPARTMENT] linds that the portion of the adjacent guide
use area for which the registered guide-outfitter [GUIDE] is seeking to be registered
would otherwise remain unused by a registered guide-outfitter (GUIDE] because tne
boundaries of guide use areas do not coincide with boundaries of federal big game
guide concession or permit areas.

() In this section, "guide use area" means a geographic area of the stale
identified as a guide-outfitter use area by the former Big Game Commercial Serviees
Board established under former AS (1.54.300 and described on a set of maps titled
Guide-Outfitter Use Area Maps, dated une 22, 1994, as amended hv the hoard as
the hoard considers necessary.

*Sec. JL AS 08.54.750 is amended by adding new subsections to read:

(O Notwithstanding (b) of this section, a registered guide who is registered in
three guide use areas may also register for and conduct big game hunting sen ices for
wolf, black bear, brown bear, or grizzly bear in guide use areas within a game
management unit or portion ofa game management unit where the Board of Game has

game prey population that is the basis for the establishment of an intensive
management program in the game management unit or portion of the game
management unit or for the declaration of the biological emergency in the game
management unit or portion of the game management unit. A registered guide may
only conduct hunts in a guide use area under this subsection for the big game species
identified by the Board of Game as the cause of the depletion or reduction of
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productivity a big game prey population.
(9) At least 60 days before providing transportation services to, from, or in an

area as may be determined by the board, a transporter shall inform the department, in
person or by registered mail on a registration form provided by the department, that
the transporter will be providing transportation services to. from, or in the use area.
The board may establish transporter use areas and adopt regulations to implement this

subsection as the board considers necessary.

k Sec. 31. AS 08.54.760 is amended to read:
Sec. 08.54.760. Hunt records; confidentiality of hunt records and activity

reports, (a) The department shall collect and maintain hunt records provided by a
registered guide-outfitter [GUIDE]. A registered guide-outfitter [GUIDE] shall
submit to the department a hunt record for each contracted hunt within 60 [30] days
after the completion of the hunt. A hunt record must include a list of all big game
hunters who used the guiding or outfitting services of the registered guide-outfitter
[GUIDE], the number of each big game species taken, and other information required
by the hoard [DEPARTMENT], The department shall provide forms for reporting

hunt records.
(b) The department shall make hunt records received under this section, and

activity reports received under AS 08.54.650, available to state agencies™ [AND]
federal law enforcement agencies and other [FISH AND WILDLIFE] law
enforcement agencies [CHARGED WITH THE ENFORCEMENT OF STATUTES
AND REGULATIONS RELATING TO GUIDING, OUTFITTING,
TRANSPORTATION SERVICES. OR GAME OR WITH MANAGEMENT OF
GAME] if requested [FOR GAME MANAGEMENT OR LAW ENFORCEMENT
PURPOSES]. Aggregated data compiled from hunt records and activity reports may
be included in reports by the department. For all other purposes, the hunt records and
activity reports are confidential and are not subject to inspection or copying under
AS 40.25.110-40.25.125.

*See. 32. AS 08.54.760 is amended by adding a new subsection to read:
(c) Forms, records, and reports required under this chapter may be distributed,

received, and stored electronically.
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* See. 33. AS 08.54.770 is amended to read:
See. 08.54.770. License and examination fees, (a) The department shall set

fees under AS 08.01.065 for each ol the following:
(1) registered guide-outfitter [GUIDE] license;
(2) class-A assistant guide license;
(3) assistantguidelicen.se;
(4) transporter license;

(5) license application lee.
(b) The license fee for the registered guide-outfitter [GUIDE], class-A

assistant guide, or assistant guide license is in addition to the fee required for a hunting
license issued hv the Department of Fish and Game under AS 16.05.340,

(c) An applicant lor a qualifying examination for a registered guide-outfitter
[GUIDE] license shall pay a fee established by regulations adopted under

AS 08.01.065.
(d) The fee for the transporter license must be equal to the fee for the

registered guide-outfitter [GUIDE] license.
(e) The IFOR LICENSES ISSUED UNDER THIS CHAPTER FOR 1997
AND SUBSEQUENT YEARS, THE] amount of the license fee for a nonresident shall
be two times the amount of the license fee for a resident.
*Sec. 34. AS 08.54.790 is amended to read:

Sec. 08.54.790. Definitions. In this chapter,
(1) "big game" means brown bear, grizzly bear, caribou, moose, black

bear, bison, Sitka blacktail deer, elk, mountain goat, musk-ox, and mountain or Dali
sheep; "big game™ includes wolf and wolverine when taken under hunting regulations;

(2) "big game hunting service" means a service for which the provider
of the service must obtain a registered guide-outfitter [GUIDE], class-A assistant
guide, or assistant guide license; "big game hunting service" includes guiding services

and outlining services;
(3) "hoard" means the Dig Game Commercial Services Hoard:

i1l "compensation" means payment for se.vices including wages or

other remuneration but not including reimbursement for actual expenses incurred:
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(5) [@J  "department” means the Department of Commerce,

2 Community, and Economic Development;

3 6) [(5)] "field" means an area outside of established year-round

4 dwellings, businesses, or other developments [USUALLY] associated with a city,

5 town, or village; "field" does not include permanent hotels or roadhouses on the state

6 road system or state or federally maintained airports;

7 (7) [(6)] "game management unit" means one of the 26 geographic

8 areas defined by the Board of Game for game management purposes;

9 ) [(7)] "guide™ means to provide, for compensation or with the intent
10 or with an agreement to receive compensation, services, equipment, or facilities to a
11 big game hunter in the field by a person who accompanies or is present with the big
12 game hunter in the field either personally or through an assistant; in this paragraph,
13 "services" includes
14 (A) contracting to guide or outfit big game hunts;

15 (B) stalking, pursuing, tracking, killing, or attempting to kill
16 big game;

17 (C) packing, preparing, salvaging, or caring for meat, except
18 that which is required to properly and safely load the meat on the mode of
19 transportation being used by a transporter;

20 (D) field preparation of trophies, including skinning and
21 caping;

22 (E) selling, leasing, or renting goods when the transaction
23 occurs in the field;

24 (F) using guiding or outfitting equipment, including spotting
25 scopes and firearms, for the benefit of a hunter; and

26 (G) providing camping or hunting equipment or supplies that
27 [WHICH] arc already located in the field;

28 | {9} [(8)) Moutfit" means to provide, for compensation or with the intent
29 | to receive compensation, services, supplies, or facilities to a big game hunter in the
30 field, by a person who neither accompanies nor is present with the big game hunter in
31 the field either personally or by an assistant;

am
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(10) [9] "transportation services" means the carriage f
compensation of big game hunters, their equipment, or big game animals harvested by
hunters to, from, or in the field; "transportation services" does not include the carriage

by aircraft of big game hunters, their equipment, or big game animals harvested by

hunters
(A) on nonstop flights between airports listed in the Alaska

supplement to the Airmen's Guide published by the Federal Aviation

Administration; or

(B) by an air taxi operator or air carrier for which the carriage
of big game hunters, their equipment, or big game animals harvested by
hunters is only an incidental portion of its business; in this subparagraph,
"Iincidental” means transportation provided to a big game hunter by an air taxi

operator or air carrier who does not
(i) charge more than the usual tariff or charter rate for

the j of big game hunters, their equipment, or big game animals
|,~ *coied by hunters; or

(i) advertise transportation services or big game
hunting services to the public; in this sub-subparagraph, "advertise"
means soliciting big game hunters to be customers of an air taxi
operator or air carrier for the purpose of providing air transportation to,
from, or in the field through the use of print or electronic media,
including advertising at trade shows, or the use of hunt broker services
or other promotional services.

*Sec. 35. AS 16.05.407(a) is amended to read:
@ It is unlawful for a nonresident to hunt, pursue, or take brown bear, grizzly

bear, mountain goat, or sheep in this state, unless personally accompanied by

(1) aperson who is licensed as
(A) a registered ttuide-mitfittcr [GUIDE] or a master tmidc-

or<fitter [GUIDE] under AS 08.54 and who is providing big game hunting

services to the nonresident under a contract with the nonresident: or
(B) a class-A assistant guide or an assistant guide under

-23- SCSCM It 76( )
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AS 08.54 and who is employed by a registered guide-outfitter [GUIDE] or a
master guidc-outfittcr [GUIDE] who las a contract to provide big game
hunting services to the nonresident; or
(2) aresident over 19 years of age who is
(A) the spouse of the nonresident; or
(B) related to the nonresident, within and including the second

degree of kindred, by marriage or blood.

*See. 36. AS 13.05.407(f) is amended to read:

) An applicant for a nonresident hunt permit for the taking of an animal
specified in (a) of this section shall, if requested by the department, first furnish to the
department proof of prior authorization to use federal, state, or private land where the
permit hunt will occur. The authorization shall be provided to the applicant by the
registered guidc-outfittcr [GUIDE] or master guidc-outfittcr [GUIDE] with whom

the applicant has contracted to guide the permit hunt.

*See. 37. AS 16.05.408(a) is amended to read:

(@) It is a class A misdemeanor for a nonresident alien to hunt, pursue, or take
a big game animal as defined by the Board of Game unless personally accompanied by
(1) aregistered guidc-outfittcr [GUIDE] or a master guidc-outfittcr
[GUIDE] licensed under AS 08.54 who is providing big game hunting services to the

nonresident alien under a contract with the nonresident alien; or
(2) a class-A assistant guide or an assistant guide licensed under

AS 08.54 who is employed by a registered guidc-outfittcr [GUIDE] or a master
guidc-outfittcr [GUIDE] who has a contract to provide big game hunting services lo

the nonresident alien.

*Sec. 38. AS 16.05.408(c) is amended to read:

(©) Before obtaining a nonresident hunt permit for the taking of an animal
specified ir (a) of this section, a nonresident alien shall, if requested by the
department, first furnish to the department proof of prior authorization to use federal
or private land where the permit hunt will occur. The authorization shall be provided
to the nonresident alien by the registered guidc-outfittcr [GUIDIi| or master guidc-
outfittcr [GUIDE] with whom the nonresident alien has contracted to guide the permit

SCS CSIIH 76( ) 4.
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hunt.

* See. 39. AS 23.10.055 is amended to read:
Sec. 23.10.055. Exemptions. The provisions of AS 23.10.050 - 23.10.150 do

not apply to

(1) an individual employed in agriculture, which includes fanning in
all its branches and, among other things, includes the cultivation and tillage of the sail,
dairying, the production, cultivation, growing, and harvesting of any agricultural or
horticultural commodities, the raising of livestock, bees, fur-bearing animals, or
poultry, and any practices, including forestry and lumbering operations, performed by
a fanner or on a farm as an incident to or in conjunction with the farming operations,
including preparation for market, delivery to storage or to market or to carriers for
transportation to market;

(20 an individual employed in the catching, trapping, cultivating or
fanning, netting, or taking of any kind of fish, shellfish, or other aquatic fonns of
animal and vegetable life;

(3) an individual employed in the hand picking of shrimp;

(4) an individual employed in domestic service, including a baby-
sitter, in or about a private home;

(5 an individual employed by the United States or by the state or
poL subdivision of the state, except as provided in AS 23.10.065(b). including
prisoner, id on furlough detained or confined in prison facilities;

(6) an individual engaged in the nonprofit activities of a nonprofit
religious, charitable, cemetery, or educational organization or other nonprofit
organization where the employer-employec relationship does not, in fact, exist, and
where services rendered to the organization are on a voluntary basis and are related
only to the organization's nonprofit activities; for purposes of this paragraph,
"nonprofit activities" means activities for which the nonprofit organization does not
incur a liability for unrelated business income tax under 26 U.S.C. 513, as amended,;

(7) an employee engaged in the delivery of newspapers to the

consumer;
(8) an individual employed solely as a watchman or caretaker of a
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plant or property that is not in productive use for a period of four months or more;
(9) an individual employed in a bona fide executive, administrative, or

professional capacity or in the capacity of an outside salesman or a salesman who is

employed on a straight commission basis;
(10) an individual employed in the search for placer or hard rock

minerals;
(11) an individual under 18 years of age employed on a part-time basis

not more than 30 hours in a week;

(12) employment by a nonprofit educational or child care facility to
serve as a parent of children while the children are in residence at the facility if the
employment requires residence at the facility and is compensated on a cash basis
exclusive of room and board at an annual rate of not less than

(A) $10,000 for an unmarried person; or
(B) $15,000 for a married couple;

03) an individual who drives a taxicab, is compensated for taxicab
sendees exclusively by customers of the service, whose written contractual
arrangements with owners of taxicab vehicles, taxicab permits, or radio dispatch
services are based upon flat contractual rates and not based on a percentage share of
the individual's receipts from customers, and whose written contract with owners of
taxicab vehicles, taxicab permits, or radio dispatch services specifically provides that

contract places no restrictions on hours worked by the individual or on areas in
h the individual may work except to comply with local ordinances;

(14) a person who holds a license under AS 08.54 and who is
employed by a registered guido-outfitter [GUIDE] or master guidc-outfittcr
IGUIDB] licensed under AS 08.54, for the first 60 work days in which the person is
employed by the registered guide-outfitter (GUIDE] or master guide-outfitter
[GUIDH] during a calendar year;

(15) an individual engaged in activities for a nonprofit religious,
charitable, civic, cemetery, recreational, or educational organization where the
employer-employee relationship does not. in fact, exist, and where services are
rendered to the organization under a work activity requirement of AS 47.27 (Alaska
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I temporary assistance program);
(16) an individual who
(A) provides emergency medical services only on a voluntary

basis;

o S

fB)serves with a full-time fire department only ou a voluntary
basis; or
I (C) provides ski patrol services o11a voluntary basis; or
(17) a student participating in a University of Alaska practicum

| described under AS 14.40.065.
*Sec. 40. AS 39.50.200(b) is amended by adding a new paragiaph to read:
(58) Big Game Commercial Services Board (AS 08.54.591).
| *Sec. 41. AS 41.23.420(d) is amended to read:
| (d) The provisions of AS 41,23.400 - 41.23.510 do not affect the authority of
J (1) the Department of Fish and Game, the Board of Fisheries, the

1 Board of Game, or the Big Game Commercial Services Board[DEPARTMENT OF
[ COMMERCE, COMMUNITY, AND ECONOMICDEVELOPMENT] under
I AS 08.54. AS 16, or AS 41.99.010;

(2) the Department of L - ironmental Conservation under AS 46.03; or
(3) state agencies and municipalities under AS 46.39.010 and

AS 46.40.100.

*Sec. 42. AS 44.62.330(a)(21) is amended to read:
(21) Big Game Commercial Service Board [DEPARTMENT OF

COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT UNDER
AS 08.54 AS TO LICENSING AND RELATED FUNCTIONS FOR BIG GAME

GUIDES AND TRANSPORTERS]:
* Sec. 43. The uncodified law of the State of Alaska is amended by adding a new section to

read:

INITIAL APPOINTMENT OF MEMBERS OF THE BIG GAME COMMERCIAL
SERVICES BOARD, (a) Notwithstanding AS 08.54.591. added by sec. 3 of this Act. and
AS 39.05.055. the initinl’y appointed members of the Big Game Commercial Services Board
shall be appointed by the governor to terms as follows: two members serve for one year, two
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members serve for two years, two members serve for three years, and three members serve for

four years.
(b) The governor shall appoint the initial members of the Big Game Commercial

Services Beard, as provided for under AS 08.54.591(a), added by sec. 3 of this Act, before

December 1,2005.
(c) The governor shall appoint persons who are active, licensed registered guides at

the time of appointment to fill the initial registered guide-outfitter positions on the Big Game

Commercial Services Board.
*Sec. 44. The uncodified law of the State of Alaska is amended by adding a new section to

read:
TRANSITION: LICENSES, (a) Notwithstanding AS 08.54.610(a), as amended by

sec. 8 of this Act, a person who holds a registered guide license in good standing on the day
before the first meeting of the Big Game Commercial Services Board established under
AS 08.54.591, added by sec. 3 of this Act, shall, after the effective date of sec. 8 of this Act,
be considered to hold a registered guide-outfitter license issued under AS 08.54.610. as
amended by sec. 8 of this Act and may renew the license as a registered guide-outfitter license

under AS 08.54.660, as amended by sec. 14 of this Act.

(b) Notwithstanding AS 08.54.610( b), as amended by sec. 8 of this Act, a person who

holds a master guide license in good standing on the day before the first meeting of the Big
Game Commercial Services Board established under AS 08.54.591. added by sec. 3 of this
Act, shall, after the effective date of sec. 8 of this Act, be considered to hold a master guide-
outfitter license issued under AS 08.54.610. as amended by sec. 8 of this Act and may renew
the license as a master guide-outfitter license under AS 08.54.660, as amended by sec. 14 of

this Act.
*See. 45. The uncodified law of the State of Alaska is amended by adding a new section to

read:

SAVING CLAUSE. Litigation, hearings, investigations, and other proceedings
pending under a law amended or repealed by this Act. or in connection with functions
transferred by this Act, continue in effect and may be continued and completed
notwithstanding a transfer or amendment or repeal provided for by this Act. Regulations
adopted under authority of a law amended or repealed by this Act remain in effect for the term
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adopted or until repealed or otherwise amended under the provisions of this Act.

* Sec. 46. Sections 3, 17, and 43 - 45 of this Act take effect immediately under
AS 01.10.070(c).

* Sec. 47. Except as provided in sec. 46 of this Act, this Acttakes effect on the day on
which the Big Game Commercial Services Board convenes its first meeting. The
commissioner of community and economic development shall inform the rcvisor of statutes
and the lieutenant governor of the date on which the Big Game Commercial Services Board

convenes its first meeting.
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Representative Ralph Samuels

House District 29

HB /6

Sponsor Statement

“Ail Act relating to the Big Game Commercial Services Board and to the regulation
of big game hunting services; and providing for an effective date.”

This bill would rc-cslablish the Big Game Commercial Services Board to oversee an
important industry that exists largely on the basis of a healthy wildlife population. The
board was allowed to sunset a decade ago, and in the following years, professional hunters,
wildlife biologists, public and private land managers and the hunting public themselves
have discovered the problems assou. ted with a decentralized, uncoordinated system of

licensing and regulating guides and transporters.

An audit commissioned by the 23'd Alaska Legislature and released in December, 2003,
recommends the legislature consider re-establishing the board. Auditors concluded after
extensive interviews with affected agencies, land owners and hunters that wildlife
populations would benefit from more coordinated enforcement of existing laws, and that
consumer protection and huntcr-elicnt safety could be improved. The Alaska Board of
Game has also asked repeatedly that a guide licensing board be re-established.

This bill would create a nine-member board within the Department of Community and
Leonomic Development. Two members would represent active registered guidc-outfitters,
two members would be licensed transporters, one member would be assigned by the Board
of Game, two members would represent private landholders, and two members would
represent the public. The bill also increases from $1,000 lo $5,000 the maximum civil

penalty for disciplinary purposes.

e A e O REA  H ed
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Representative Ralph Samuels

House District 29

HJ76

Other than the simple transference of powers from the Division of Occupational

Licensing to the Board, MB 76 makes the following key changes:

The board will be made up of 2 licensed guides, 2 licensed transporters, 1
member selected by the Board of Game, two representing private landholders,
and two members from the public,

The board may adopt regulations to establish a code of cth cs,

Violations of federal law will now come under the oversight of the board,

The board can implement training courses for assistant guides,

Written contracts arc now required for both guides and transporters,

There is broader authority to impose disciplinary actions and the civil penalty
the board can levy is $5000 (up from $1000,)

Transporters and guides must obtain permission before entering private, state
or federal land to conduct business,

Guides may no longer select more than their three guide use areas in a given
calendar year,

The board may amend guide use areas as it sees fit,

Special predator hunts for carnivores may allow guides to select additional use
areas when the Board of Game deems predation a threat to other game
species,

The board may adopt transporter use areas as it sees fit.

The Board must grant a license to someone u ho has satisfied the statutory
requirements for a license.

n ernm.
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MEMORANDUM March 3, 2005

SUBJECT: Sectional Summary of CSHB 76(FIN) am; An Act relating to the
Big Game Commercial Services Board and to the regulation of big
game hunting services and transportation services
(Work Order No. 24-LS0332\F.A)

TO: Representative Ralph Samuels
Attn: Henry Wcbh

FROM: George (JtermohicA/NV
Legislative Counsel »

You have requested a sectional summary of CSHB 76(FIN) am; an Act relating to the
Big Game Commercial Services Board and to the regulation of big game hunting services

and transportation services.

As a preliminary matter, note that a sectional summary of a bill is not an authoritative
interpretation of the bill. The bill itself is the best statement of its contents.

Throughout the bill wherever the term “registered guide” or "master guide” is used in
statute it is replaced by "registered guide-outfitter" and "master guide-outfitter,"

respectively.

Section 1 of the hill amends AS 08.01.010(7) lo provide that the centralized licensing
provisions of AS 08.01 apply to the Big Game Commercial Services Board that is created

in sec. 3 of the hill.

Section 2 of the bill sets out the sunset date of the Big Game Commercial Services Board
as June 30, 2008.

Section 3 of the bill adds new sections to AS 08.54 to create the Big Game Commercial
Services Board, to set out the qualifications of the nine members of the board, and to
provide that the board is to receive assistance, information, and data from state agencies.

Section 4 of the hill amends AS 08.54.600 to provide for the transfer of responsibility for
licensing and regulation of big game commercial services from the Department of
Community and Economic Development to the Big Game Commercial Services Board
and to eliminate the roster of registered guides and amend provisions relating to
examinations for registered guide-outfitters.
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Section 5 of the bill amends AS 08.54.600 by adding a new subsection authorizing the
Big Game Commercial Services Board to adopt regulations regarding professional codes
of ethics, written contracts with clients of registered guide-outfitters and transporters, and
inspections of contracts by the Department of Community and Economic Development.

Section 6 of the bill amends AS 08.54.605(a) lo amend provisions regarding eligibility
for guide and transporter licenses if a person has been convicted of violating certain
statutes or regulations and to insert the terms "registered guidc-outfittcr” and “master
guide-outfitter" in lieu of "registered guide” or "master guide," respectively.

Section 7 of the bill amends AS 08.54.605(c) to insert the terms "registered guide-
outfitter" and "master guide-outfitter” in lieu of "registered guide” and "master guide.”

respectively

Section 8 of the bill amends AS 08.54.610 to require that applicants for a registered
guide-out Hliter license have recent big game hunting experience, to provide for the
transfer of responsibility for licensing and regulation of registered guides from the
Department of Community and Economic Development to the Big Game Commercial
Services Board and to replace the terms “registered guide” and "master guide” with
"registered guide-outfitter" and "master guide-outfitter," respectively.

Section 9 of the bill amends AS 08.54.620 to provide for the transfer of responsibility lor
licensing and regulation of class-A assistant guides from the Department of Community
and Economic Development to the Big Game Commercial Services Board, to amend the
requirements for a class-A assistant guide license, and to replace the terms "registered
guide” and "master guide” with "registered guidc-outfittcr” and “"master guide-outfitter,"

respectively.

Section 10 of the bill amends AS 08.54.630 to provide for the transfer of responsibility
for licensing and regulation of assistant guides from the Department of Community and
Economic Development to the Big Game Commercial Services Board, to amend the
requirements for an assistant guide license, and to replace the term "registered guide"

with "registered guide-outfitter."

Section 11 of the bill amends AS 08.54.640(a) to replace the term "registered guide™ with
"registered guidc-outfittcr."”

Section 12 of the hill amends AS 08.54.610(h) to transfer authority from the Department
of Community and Economic Development to the Big Game Commercial Services Board
to adopt regulations regarding the suspension ot guide licenses held by persons who are
or become law enforcement officers and to replace the term "registered guide” with

"registered guidc-outfitter."

Section 13 of the bill amends AS 08 51 650(e) to provide that the Big Game Commercial
Serviees Board may specify the information to be supplied in transporter activity reports
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Section 14 of the bill amends AS 08.54.660 to provide that registered guide-outfitters and
transporters must sign an affidavit that all required reports have been submitted to the
Department of Community and Economic Development before their licenses can be
renewed and to replace the term "registered guide” with "registered guidc-outfittcr."

Sections 15 and 16 of the bill amend AS 08.54.670 and 08.54.680(b), respectively, to
replace the term "registered guide” with "registered guide-outlitler."

Section 17 of the bill amends AS 08.54.680 by auding a new subsection (c) to provide
that on or after January 1, 2006, registered guides and transporters must have a written
contract with clients before providing services to those clients.

Sections 18 and 19 of the bill amend AS 08.54.710(a) and (b), respectively, to provide
that the Big Game Commercial Services Board is responsible for imposing disciplinary
sanctions upon persons licensed under AS 08.54 and to amend the list of acts for which

the board may impose disciplinary sanctions.

Section 20 of the bill amends AS 0OS.54.710(c) lo raise the maximum civil fine that can
be imposed by the Big Game Commercial Services Board front SI1,000 to $5,000 and to
provide that the Big Game Commercial Services Board is responsible for imposing
disciplinary sanctions upon persons licensed under AS 08.54.

Section 21 of the bill amends AS 08.54.710(d) to provide that the Big Game Commercial
Services Board is responsible for imposing certain disciplinary sanctions upon persons
licensed under AS 08.54.

Sections 22. 23, and 24 of the bill amend AS 08.54.710(e), (h). and (i). respectively, to
provide that the Big Game Commercial Services Board is responsible for imposing
disciplinary sanctions upon persons licensed under AS 08.54.

Section 25 of the bill amends AS 08.54.720(a) to provide that it is unlawful for a person
licensed under AS 08.54 to commit or ah. in the commission of a violation of a state or
federal wildlife or game, guiding, or transportation services @ alute. to fail to report a
violation of a state or federal wildlife or game, guiding, or transportation services statute
by a client or employee within 20 days after the violation, to fail to have a valid Alaska
hunting license in possession when guiding, or lo remain on state, federal or private land
without prior approval. Also, the term "registered guide™ is replaced with "registered

guide-outfitter" in several places.

Section 26 of the bill amends AS 08.54.720(f) to provide that the Big Game Commercial
Services Board is responsible tor suspending guide licenses and transporter licenses when

ordered by acourt.

Section 27 of the lull amends AS 08.54.730 lo provide that the Big Game Commercial
Services Board may obtain an injunction to halt certain violations of AS 08.54.
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Section 28 of the bill amends AS 08.54.740 lo provide that a registered guide-outfitter or
transporter is equally responsible for violations of federal wildlife laws by their
employees and lo replace the term "registered guide™ with "registered guide-outfitter."

Section 29 of the bill amends AS 08.54.750 to prohibit registered guide-outfitters from
withdrawing or amending a use area registration during a calendar year, to allow the Big
Game Commercial Services Board lo amend the boundaries of use areas, and to make
technical changes necessary to conform to the replacement of the term "registered guide™
with "registered guide-outfitter" and with the transfer of authority from the Department of
Community and Economic Development lo the Big Game Commercial Services Board.

Section 30 of the bill adds new subsections to AS 08.54.750 to provide that registered
guide-outfitters may register for additional use areas to guide hunts for certain big game
predator species under certain conditions and that transporters may be required to provide
advance notice to the Department of Community and Economic Development before
providing transportation services in a use area.

Section 31 of the hill amends AS 08.54.760 to provide that the Department of
Community and Economic Development may make hunt records and activity reports
available to federal and other law enforcement agencies and to make technical changes
necessary to conform to the replacement of the term "registered guide™ with "registered
guidc-outfittcr" and with the transfer of authority from the Department of Community
and Economic Development to the Big Game Commercial Services Board.

Section 32 of the bill amends AS 08.54.760 by adding a new subsection to provide that
forms, records, and reports required under AS 08.54 may be distributed, received, and

stored electronically.

.Section 33 of the bill amends AS 08.54.770 to make technical changes necessary to
conform to the replacement of the term "registered guide” with "registered guide-
outfitter" and to clarify that the Department of Fish and Game is responsible for issuing

hunting licenses.

Section 34 of the bill amends AS 08.54.700 to make technical changes necessary to
conform lo the replacement of the term "registered guide" with "registered guide-
outfitter" and to add a definition uf "board."

Sections 35 - 39 amend AS 16.05.407(a), 16.05.407(0. 16.05.408(a), 16.05.408(c). and
AS 23.10.055, respectively, to make technical changes necessary lo conform to the
replacement of the term "registered guide” with "registered guide-outfitter."

Section 40 ol the bill amends AS 30.50.200(b) by adding the Big Game Commercial
Services Board to the list of boards and commissions whose members are subject to

public officers financial disclosure.
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Section 41 of the bill amends AS 41.23.420(d) by substituting the Rig Game Commercial
Services Board for a reference to the Department of Community and Economic
Development.

Section 42 of the hill amends AS 44.62.330(a)(21) by substitu' g the Big Game
Commercial Services Board for a reference to the Department oi Community and
Economic Development in the list of agencies that arc subject to the administrative
adjudication provisions of the Administrative Procedure Act.

Section 43 of the bill provides for the initial appointment of the members of the Big
Game Commercial Services Board.

Section 44 of the bill provides for the issuance of registered guide-outfitter licenses and
master guidc-outfittcr licenses to persons who currently hold registered guide licenses

and master guide licenses.
Section 45 of the bill is the Saving Clause.

Section 46 of the bill provides that secs. 3. 17, and 43 - 45 of the lull take effect
immediately.

Section 47 of the bill provides that the remaining provisions of the lull take effect on the
day that the Big Game Commercial Services Board holds its first meeting.

If I may be of further assistance, please advise.

GU:mcd
05-141.mcd



October 16,2003

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is
submitted for your review.

DEPARTMENT OP COMMUNITY AND ECONOMIC DEVELOPMENT
DIVISION OF OCCUPATIONAL LICENSING
GUIDES AND TRANSPORTERS

October 16, 2003
Audit Control Number
08-30025-03

This audit report addresses the specific areas related to game guiding enforcement such as
determining the implications the absence of a board has had on enforcement of current
guiding statutes and regulations: assessing the sufficiency of current-level enforcement
activity related to illegal guiding; and. presumably, game violations. In addition, we
reviewed the permit and evaluation process used by the various federal agencies in their
respective game management areas.

In our opinion, the pubFc protection and consumer safety aspects of the current guide sen ice
statutes should be improved. The legislature should also consider reestablishing a
guide/transporter service licensing board.

The audit was conducted in accordance with generally accepted government audit standards.
Fieldwork procedures u'ili/cd in the course of developing the findings and discussion
presented in this report are discussed in the Objectives. Scope, and Methodology section.

Pat Davidson, CPA
Legislative Auditor
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Q 13JECTIVES. SCOPE, AND METHODOLOGY

In accordance with Titles 24 ol'the Alaska Statutes and a special request of the Legislative
Audit and Budget Committee, we conducted a review of the licensing and/or permitting of
guides and transporters by the Division of Occupational Licensing; Division of Mining,
Land, and Water; federal agencies such as the National Park Service, National Wildlife
Refuge, United States Forest Service; and, Bureau of Land Management.

Objectives
Our specific audit objectives were:

1 To determine the implications the absence of a board has had on enforcement of current
guiding statutes and regulations.

2. To assess the sufficiency of current-level enforcement activity related to illegal guiding
violations by both licensed and unlicensed guides.

3. To determine the purpose for transporter activity reports and if these reports arc
sufficiently comprehensive and timely to meet achieve the intended purpose.

Scope:

We focused our review on the permitting process by state and federal agencies during 2002
and 2003, hunt reports and transporter activity reports in 2002, and complaint case
investigation from 1097 to 2003.

Mciluulolouy:

I 0 accomplish the audit objectives, the following documents were reviewed:

» Applicable federal regulations and state guiding/transporter statutes and regulations
» Other states’ guide-outfitter statutes and regulations

* Annual reports
» Licensing and investigation files for guides and transporters

» Professional hunter publications
o 2002 Sunset Review of the Colorado Office of Ouitfitters Registration



Wc also compared 1995 provisions of the former Big Game Commercial Services Board
(BGCSB) statute and regulations with the currently active guide/transporter statutes and
regulations.

We interviewed the following individuals:

Members of the Alaska Professional Hunters Association

Staff of the Division of Occupational Licensing, Department of Community and
Economic Development

Staff of the Division of Mining, Land and Water, Department of Natural
Resources

Staffof the Division of Fish and Wildlife Protection, Department of Public Safety
Staff at the Department of Fish and Game

Staff of the U.S. Forest Service, National Park Service, U.S Fish and Wildlife
Service, and U.S. Department of the Interior’s Bureau of Land Management

Additionally, we conducted a survey of guide and transporter clients. Our survey sought
responses to issues such as consumer protection, safety, fair guide practices, and overall hunt

experiences.



Q KCANIZAT10N AND FUNCTIOJVJ

The Big Game Commercial Services Board (BGCSB) was allowed to sunset on June 30,
1994. Under AS 08.03.020, the board continued in existence until June 30, 1995 in order to
conclude its administrative operations. Chapter 33, Section 3, SLA 1996 transferred the
board's regulatory responsibility for guides and transporters to the Department of Commerce
and [Economic Development (DCED).1 Guides and transporters are regulated by the
department through the Division of Occupational Licensing (OccLic).

A licensing examiner at OccLic is assigned the function of administering and grading the
guide and game management unit examinations, issuing initial and renewal licenses for all
classes of guides and transporters, reviewing hunt and transporter activity reports from guide
and transporter licensees, and referring violations to the investigation section.

An investigator at OccLic is assigned to conduct investigations of complaints received from
guide and transporter clients, other guides and transporters, the licensing examiner, and other
state or federal agencies. Investigations resulting in accusations' are sent to the Attorney
General's office for review and acceptance. The accusation is then filed and sent to the
respondent™ who may request a hearing or default by not responding.

Duties of DCHP
UCLD’s statutory responsibilities include:

1 Preparing, grading, and administering a qualification examination for a registered guide
license and a certification examination for each game management units where egistered

guides intend to provide big game hunting services.

2. Issuing registered guide, master guide, class-A assistant guide, assistant guide, and
transporter licenses.

3. Compiling, maintaining, and publishing an annual roster of registered guides and master
guides licensed.

4 Impose appropriate disciplinary actions on a guide and transporter licensee.

t he department was renamed Department of Community ami Heonotnic Development in I'W9.

According te Black's law (hcti wry. Cor.tnnnial Edition (1891- 1991). an accusation is defined as "¢/ fornuil elutrye
nyoinsl ‘i fierson. to the lifoil that he is utility <iii jnintshoble offense, hud helore ii court or moyistrote lllicitly
/misdiction to imillne into the ullcycd enine. "

Accoidinjj in Black's law dictionary. Contonnial Edition (1091« 1991) a respondent is “In nijivlhitc /mietiee. the
/nine who contends uyoinst on ali/icul or the /mrtv ayuiiisl whom the u/i/ieol is toten



Requiring that an applicant seeking issuance or renewal of any class of guide or
transporter licenses provide a signed statenv nt declaring whether his right to obtain a
hunting, guiding, outfitting, or transporting license has been revoked in Alaska or any

other state and Canada.

Regularly disseminating information regarding examinations and other qualifications for
all classes of guide licenses to the residents of the rural areas of the state.

Adopting procedural and substantive regulations.

Administering examinations for registered guides at least twice a year.



Q ACKGROUNP INFORMATIO™J

Alaska Statutes 16.05.407 and .40S require nonresident U.S. citizens and nonresident foreign
nationals to be accompanied by a licensed guide when hunting specified species of big game
in Alaska.'LTo hunt brown bear, grizzly bear, mountain goal or sheep in Alaska, nonresident
U.S. citizens must obtain services of a guide unless they are accompanied by a state resident
over 19 years of age who is within the "second degree ofkindred. 5 In addition to game
listed for nonresident U.S. citizens, hunters who are foreign nationals must be accompanied
by a licensed guide to hunt black bear, bison, caribou, deer, elk, moose, musk ox, wolf,0or

wolverine.

In 1973, the Legislature established the Guide Licensiim and Control Board

In 1973, the legislature created the Guide Licensing and Control Board (GLCB).' The board
was responsible for establishing guidelines for different classes of guide licenses, defining
unlawful acts, and providing for the disciplining of guides. The board also had the authority
to regulate guide activities through the adoption of regulations.

The prime sponsor of the legislation testified that the purpose of the board was to better
manage the state’s fish and game, in addition to seeking out competent guides for licensure.
rru siboard of seven was to be made up of "no more than three" individuals who were guides

1the remaining four members were to have "general knowled(};e ofthe game resources of
the state.” All members were required to have "a minimum of 10years residence in the

state. ”

In 1976, the Legislature authorized establishment of Exclusive Guide Areas

In 1976, the legislature authorized the establishment of exclusive guide areas (EGASs).*
Under the authority of the new law, GLCB adopted regulations to establish a more uniform
and consistent criteria for awarding EGAs that included a point system based on
demonstrated prior hunting or guiding experience in a given region or area.

1 Licensed Guide relers lo all licensing categories: a registered guide, master guide, class A assistant guide, ami
assistant guides. Class A assistants and assistant guides are typically employed by a registered or master guide.

According to an Alaska Department offish and Game hunter information publication, a second-degree of kindred
means in relation lo the hunter. The other individual may be: father, mother, brother, sister, son, daughter, spouse,
grandparent, grandchild, brother-in-law, sister-in-law, son-in-law. daughter-in-law, father-in-law, mothcr-in law.
stepfather, stepmother, stepsister, stepbrother, stepson, or stepdaughter.

A guide is not required for hunting wolves in Game Management Units 13, IV, and 2(1.
Chapter 17, SI.A 1973

* Chapter 133, SLA 1976



Under the EGA system, licensed guides were given exclusive rights to conduct commercial
hunts within a designated geographic area. Assignment of EGAs was done after the board
evaluated criteria such as occupancy, historical use, and financial value of the guide’s

infrastructure in an area.

After nine years of litiuation. the Alaska Supreme Court declared EGAs unconstitutional

In April 1979, a licensed guide and lodge owner named Owsichek filed a lawsuit in Superior
Court challenging the constitutionality of EGAs. Owsichek sought authorization from GLCB
to guide clients in a specific region and had been denied permission because another guide
had exclusive rights to guide in that same area of the state.

In October 1988, the state Supreme Court issued a decision that the statute and related
regulations establishing EGAs were unconstitutional. The court determined that EGAs were
contrary to the “common use clause” provision of the Alaska Cm :‘Hition since they
provided big game guides the exclusive use of state resources in perpetuity.

EGAs had been granted to big game guides based on a seniority system. Big game guides
were not required to pay any fees to the state for the EGAs nor were they restricted as to how
long they could use the area. GLCB allowed guides to transfer or sell EGAs to other guides
for a profit as though it were private property in which the slate had no interest.

Justice Rabinowitz, in writing for the unanimous court, found this aspect of EGAs of
particular concern. Ve stated in the court’s opinion:

Nothing in this opinion is intended to suggest that lenses and exclusive concessions
on state lands are unconstitutional. The statutes and regulations ofthe Department of
Natural Resources authorize leases and concession contrails of limited duration,
subject to competitive bidding procedures and valuable consideration. ... In contrast,
TNiAs are not subject to competitive bidding, provide no remuneration to the state,
are of unlimited duration, and are not subject to any other contractual terms or
restrictions. Rather, ... they are granted essentially on the basis ofseniority, with no
rental or usagefee, for unlimited duration, and are administered in such a way that
guides may transfer them for a profit as if they owned them. In these respects the
HGAs resemble the type of royal grants the common use clause /of the state
constitution/ expressly intended to pro/unit. Teases and concession contracts do not
share these characteristics. |emphasis added]

Even before the Owsichek decision was is aied. the legislature had begun to reconsider public
policy related to the guiding industry. In May 1988, the legislature established the Interim
Task force on Guiding and Game. The central objective of the task force was to examine the
various problems and issues surrounding the commercial taking of big game in the state. The
task force was also directed to evaluate how to deal with the businesses or professions that
provided goods and services to big game hunters in the state.



At this time, GLCB was dealing with problems such as:

1. the best way lo regulate air taxi operators who were operating very much like guides -
calling themselves “outfitters;”

2. complaints from the general public that the current system of licensing guides or
obtaining an EGA required an individual to “have the right connections” rather than
necessarily being qualified to operate in a given area; and,

3. problems the Division of Fish and Wildlife Protection was having in enforcing guiding
laws, due to the vague way in which they were written. The enforcement problems were
due in large part to the difficulty in defining what constituted unlicensed guiding activity.

The legislative task force was given the responsibility to examine these problems and
develop a proposed alternative regulatory approach. The task force recommended a new
regulatory game board should be established with expanded regulatory authority over
guide-outfitters (the new term for guides) and a newly designated licensing group -
transporters.

Creation of the Bin Game Commercial Services Board and the licensing of transporters

In 1989, the legislature established a new board with expanded authority in the wake of the
Owsichek decision and other changes taking place in the guiding industry. The new board
was named the Big Game Commercial Services Board (BGCSB). The name change reflected
the expanded scope of the board’s authority which, in addition to licensing guides and their
assistants, now also licensed individuals who provided transportation services to hunters.

New legislation allowed for the establishment of guide use areas (GUASs)' which would
permit certain license holders to guide in designated geographic areas within the state’s 26
Game Manag ment Units (GMU). GUAs would be assigned to guide-outfitters on a
nonexclusive merit basis, replacing the unconstitutional EGA system.

fhe BGCSB legislation also restricted the commercial use of the term “outfitter” only to
licensed guides, resulting in a new statutory title of guide-outfitter. This was done to reduce
confusion over what services a consumer could expect when contracting for a big game hunt
in Alaska. The term outfitter was used in most other licensing jurisdictions for an individual
who performed services similar to those provided by guides in Alaska. Previously, some
individuals who were not licensed guides, but were operating as unlicensed transporters, had
begun using the term outfitter in their advertising.

Like its GLCB predecessor, BGCSB was organizationally placed under the auspices of the
Division of Occupational Licensing in the Department of Commerce and Economic

" CiUAs. currently used, were developed by die Alaska DepannieiK of fish mid tiamc at the tapiest of the
I cgislative task I otecon GuidinpandUiune.

-7-



Development.0The legislature, in intent language accompanying the legislation creating the
board, stated it wanted BGCSB to establish a resource-based management system for
allocating big game hunting opportunities among guide-outfitters.

The BGCSB oversight regimen was to:
1 Provide for the conservation of the game resources.

2. Provide for equal opportunity to all qualified guide-outfitters when access to hunting
rights are assigned or reassigned.

3. Provide financial compensation to the state for the commercial harvest of Alaska's big
game resources to be used for game management purposes.

4. Designate the Alaska Department of Fish and Game as the lead agency to formulate
guide use areas within the department’s game management units.

5. Provide for long-term stability and economic health of any commercial industry utilizing
big game resources.

0. Include recommendations from private and public land owners in order to ensure
statewide applicahility.

The Department of Fish and Game, Department of Natural Resources, ai d Department of
Public Safety were tasked with providing the board with information, data, or technical
assistance for the purpose of licensing and requlating activities of guide-outfitters, assistant

guides, and transporters

Under BGCSB uuidc-oullittcrs were certified lo miide in anv area for which they Qualified

It was not until January 1DD2 that GUA maps were first developed. The first regulations
establishing how guidc-outfitters could apply and qualify to operate ina GUA were not fully
in place until January 1993 In July 1993 the Division of Occupational Licensing began
assigning areas, on a noil-restricted basis, to licensed guide-outfitters. Under the BGCSB
regulations guide-outfitters could obtain permits for up to three GUAs, as long as they met
the qualification requirements to operate in that area. Between July and October of 1993 the
division had assigned 720 GUAs to over 300 licensed guide-outfitters.

B( it SB was iiot extended beyond 1993. new mndc ovcismht statutes were adopted in 1990

After being established in 19X9, the BGCSB was scheduled to terminate on June 30, 1993,
The 1993 legislature did not extend the termination date of the hoard. Accordingly. BGCSB

U llie Department of Commerce ami Hvonnmie Development has since been renamed the Department ol
Community and Hconomic Development.

- S-



entered its “wrap-up” year and, as provided by statute, was set to cease operations
June 30, 1994." The 1994 legislature extended the termination lo June 30, 1994 which
extended the effective close-out to the end of FY 95.2 Under 1113 102, thel99legislature

sought to extend the board to 1998, but the measure died in committee.

In 1996, the legislature developed new statutes for the oversight of guides (the term guide-
outflttoi .wis dropped) and transporters.B3The Division of Occupational Licensing (OccLic)
continueti to have the administrative responsibility for regulating guiding and transporting
activities under the new oversight regimen. Many of the statutory and regulatory
requirements previously vested with the BGCSB were eliminated, particularlysome specific
practices that had been previously listed as unethical.11

Specific responsibilities of BGCSB or board-implemented requirements that were eliminated
include:

* coordination responsibilities with other state agencies such as the Department of Fish and
Game, the Department of Natural Resources, and the Department of Public Safety.

* various detailed operating standards that were previously set out in regulations.

* requirements that guide-outfitters submit a detailed operational plan to OccLic foreach
area they were authorized to guide hunters.

» statutory requirements tha a guide’s license be revoked for violation of federal game
laws.

11 Under AS 0S.03.020(a), upon termination, a board was allowed to continue in existence miniJune .ft) of the next

sun cedingyearfor thepurpose of concluding it.s affairs
Chapter 05. SLA 94

N Chapter 33. SI.A %

« The UCICSH regulation addressing clitics reads as follows:

12 AAC 38.650 GUIDE OUTFITTING ETHICS Ruvtjislur 129. April 1994. "Unethical activitv" includes 1) failing to
assist the Department ol T'tsli «C dome. Public Solely, and | 'omincrce * Economic Development in deicimining the
truth of any statements; 21not lullv, oop< lating with state and federal wildlife offinals, notabiding by and advising
clients and personnel ol all applicable conservation and game statutes and regulations, nr condoning a violation of
them; 1) misrepresenting or not clench defining rates, accommodations, and services to prospective clients before
booking and acceptance of a deposit, or otherwise misleading prospective clients through false or fictitious
advertising, -1) failing to make financial restitution to a clientfor a breach of contrail hv the guidc-outfittcr or the
guidc-outfitters'employees, if the breach is not attributable to fault o fthe client

Under current regulations, above items three and four are no longer listed as unethical activities. Accordingly, as

discussed in the text under Recommendation No. I. the Division of Occupational Licensing does not believe it has
the tegulatory authority to proceed against guides when receiving complaints from clients about contract hieacli or

lailure of a guide to deliver promised services.



Guides and transporters continued to be required to file activity reports with OccLic. These
reports are required to be completed for each compensated hunt by guides and on an annual

basis for transporters.

Rcmilation of guiding activity on federal land was left mostly to a variety of federal agencies

With the termination of a centralized guide board much of the regulation of guides and
transporters fell on, or remained with, various federal agencies. The president of the Alaska
Professional Hunter; Association estimated that as much as 40% of all guiding activity lakes
pia.ee on lands managed by federal agencies. These lands arc regulated by a variety of federal

agencies, as follows:

1 Federal Wildlife Rcfimcs - The U.S. Fish and Wildlife Service (USFWS) administers
guiding activities on 16 federal wildlife refuges in the state.

2. National Parks - The National Park Service (NPS) administers guiding activities on the
ten national parks located in the state.

3. National Forests - The U.S. Forest Service (USFS) administers guiding activities carried
out on lands in the Chugach and Tongass National Forests.

4. Other Fed ual Lands - Guiding activities conducted on other federal lands in the state -
not in national refuges, parks, and forests - are administered by the Bureau of Land

Management (BLM).

Laeh federal agency brings a slightly different perspective to guide regulation. With the
exception of BLM, the agencies begin with a primary focus on the client-huntcr and the
aesthetics of his or her experience. That is, the primary objective of NPS, USFWS, and
USFS is to provide enjoyable and safe access to game in the national park, refuge, or forest.

USL-S uses a carrying capacity analysis to determine the level of permitting activity in
national forests. In determining how many guides are allowed to operate in the natic tal parks
and refuges, NPS and USFWS essentially adopted the state’s old EGA concept. These two
federal agencies: limit die number of guides that are allowed to operate; give each guide an
exclusive area within the park or refuge; impose an extensive number of detailed operating
requirements on the guides selected; and, if guides are found in violation of the agency’s
operating agreements, they may be subject to losing their right to guide altogether. See
Exhibit 1. for an expanded discussion of how the various federal agencies regulate big game

guide operations.
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Exhibit 1

Federal Agencies Regulate Guides in a Slightly Different Ways

Four federal resource agencies regulate an estimated 40% of the guiding activity in the state through a variety
of permits, leases, concessionaire agreements, and other contractual documents. Each federal agency requires
quides lo submit a detailed operatmg plan which outlines such things as the number of hunters they plan on
guiding in specified season, how food will be stored, how waste products will be disposed of, etc. The agencies
also require the guide to submit a safety plan outlining how the¥ will respond to various health emergencies or
possible hunting accidents that may take place in the field. All agencies require guides to provide proof of
Insurance for a minimum of S30(),(J00 in liability coverage. And, of course guides must show evidence of
hava a valid business license and the necessary state guide or transporter license. Specific requirements of
each federal agency are as follows:

National Park Service (NPS) - The park service issues exclusive concession contracts to hunting guides and
incidental business permits (IBP) to transporters. Concession contracts are awarded through a competitive
process. NPS prepares a prospectus that outlines the requirements for operations. Interested individuals/entities
apply by submitting written’ proposals that respond to the evaluation criteria of the prospectus. IBPs are
generally issued in a noncompetitive manner and generally will be issued as long as the commercial activity is
permitted under park regulations.

Concession contracts are issued for five-year periods and renewed by competitive selection. It may also be
transferred or assigned with prior written approval of NPS, Outfitter and guides have received preferential right
to renewal of contract. Concession contract franchise fee is based upon consideration of the probable value to
the concessionaire of the value of the privilege granted by the contract.

United Stales Forest Service (USFS) -The Forest Service requires a Special Use Permit (SUP) for all guides
and outfitters. Transporters providing only point to point service, such as air taxi operators are not required to
have a special use permit. However, an air carrier advertising hunts is considered an outfitter and must have a
SUP. Permits arc issued by the respective ranger district office for a term of one year for two consecutive years.
A five year permit may be issued only after a permittee receives two years of saUsfacto(rjy evaluations by USFS.
Competitivc-use permits are issued only when there’s a need to limit the number of guides/outfitters in an area.
In addition, the USFS utilizes the carrying capacity to determine the number of permits that can be issued in

each guide use areas.

U.S. Fish & Wildlife SUSFWS)- The Fish and Wildlife service issues special use permits for the 10 national
wildlife refuges (NWR) located in Alaska. USFWS has identified 99 quide use areas (GUA) within the refuges,
and with one exception each GUA s assigned exclusively to a single quide. An individual or entity may apply
for as many as 10GUAs but can only be awarded a limit of areas. This model was similar to that used by the
old Guide Licensing and Control Board.

Permits arc issued on a competitive basis. The eg)plica_nt's fproposal is reviewed by a panel which ranks the
proposal hased on seven criteria with established ranking factors. Permits are issued for five yeais and are
renewable for an additional five years if all terms and conditions have been complied with and a record of
satisfactory performance met during the initial term of the permit.

Bureau of | and Man.mciik t (BLM)  The bureau issues a special recreation permit (SRP) to individuals
wanting to carry out guiding activities on federal lands outside of national patks wildlife refuges, and forests
Such permits are generally issued on a first come first serve hasis for a term of five years The permit is
validated annually. Validation is dependent upon payment of annual fees, submission of bonds (if required),
policies, licenses, and receiving a satisfactory rating or probationary annual performance rating. Permits may be
Issued on a competitive basis when an area’s desired use level has been reached, fhetc "rc currently no BLM
lands in Alaska requiring competitive bidding for an SRP,



Curryiim out izame mantmcment throuuli miitlc ovcrsiuht typically means limilinu access

Il a 1990 report to the 16'1 Legislature, the legislative task force stated the foremost purpose
of any regulatory oversight system for guides was the "Conservation and management of hig
game resources. " The report also stated in its preface that the directive to the task force had
been to "Jorge a new resource-based management system for allocating big game banting
opportunities among guide-outfitters."

This task force statement, regarding the allocation of opportunities among guides, reflects the
central game management strategy involved with the regulation of the profession. Advocates
for establishing more oversight of guides, in order to address game management concerns,
invariably turn to the necessity of restricting commercial opportunities involved with guiding
and transporting services. The 1990 task force stated it was important that a new guide
oversight system "ensure u viable industry, clearly busing anyfree market restrictions on
wildlife management concerns”, (emphasis added]

Imposing free market restrictions in the interest of game management was ostensibly the
central rationale: (1) for the establishment of EGAs under GLCB prior to the Owsichek
decision; (2) for the establishment of GUAs; and. (3) behind the 1998 Board of Game (BOG)
resolution. See Exhibit 2. asking the legislature to reestablish a board for "review of the

number ofcurrent operations. "

Limiliim access is also seen as a wav to develop a healthv. “world-class" industry2

Restricting the number of guides that can operate in a given region is also seen as a way to
ennance and improve the guiding industry in Alaska. Ihe guiding oversight .structure of
British Columbia. Canada, has been cited by knowledgeable guides as an example of a
regulatory approach that has resulted in tiie development of a healthy, “world-class" big

game guiding industry.

A prominent feature of the British Columbia system is use of exclusive guide areas. There
are 245 guide-outfitters licensed to guide resident and nonresident hunters in an exclusive
guide area with dearly defined and legally described boundaries within the province."

federal land managers, when taking over more responsibility for allocating regions to guides,
m large part stayed with the precepts of the state’s old EGA structure: because by doing so.
this would not only limit the impact on game resources but also would, in their view,
promote a better wilderness experience. A big concern of these managers is their agency's

* Wo estimate ih.it the guiding industry in Ntaska takes in over WO million annually |Ins estimate is based on iltc
average amount paid for a guided hunt reported by our survey respondents which is multiplied by approximately
5,01(1 activity repoits received b) the Division ol (fccupatumal Licensing each year (See page 21. Appendix M

the information came from Imp ® jovcsw gov K . . tvs houu n.. emif *\» Mm (September 2v
200h. a llruish Columbia government wcb'itc | he website goes on to slate tli.it guide aieas vary considerably m
sile and availability ol big game species (iuide outfitter* in the province hue aboul |.inn assistant guides each year

ami guide approximately 4,590 hunters annually



Exhibit 2

board of Game lias Repeatedly Sought Establishment of
Oversight Board for Guides and Transporters

A March 18, 2003 letter from Board of Game Vice-Chair Summerville to Mouse Speaker Kott and

Senate President Th irriault stated in part

[The hoard ofgame is] responsible for identifying and establishing intensive management
program s, predator controlprograms and plowing through convoluted subsistence processes
and procedures to establish coherent wildlife managementpolicies and programs. One o fthe
biggest stum bling blocks has been the inability o f tlu state to establish some reasonable

controls on the guiding and transporter industries, [emphasis added]

Unregulated guiding operations and uncontrolled access by transporters lo remote areas o f
our state have <crated significant and unnecessary conflicts. Congestion, w anton evaste,
com plaints from clients, safety concerns and m ajor conflicts with local hunters has created a
clim ate o fhostility in some areas, in addition, the present situation does little to im prove the

image of Alaskan fish and wildlife managementprograms and the users dependenton them.

The most logical solution is to recreate a Hoard that has the function o foverseeing the big
game guiding and transporter industries. Standards for licensing ofguides, safety standards,
testing where appropriate, m onitoiaig and investigating client com plaints, enforcing
reporting reipinem ails and the establishment and enforcement of ethics standards are some

o fthe responsibilities that could delegated to a [guide] board.

Earlier, in May 2002. Board til Game Chair Giusscndorf submitted board resolution
OX-127 which asked chairpersons of the Senate and Mouse Resources Committees to reinstate a guide
hoard, and even suggested that it would be most appropriate to place the board under the "auspices of

the Alaska Department of Pish and (iame." |lie cited resolution stated in part

..the board Inc received requests and concerns from guides and the public regarding
com munalguiding, outfitting, and transporting activities and the impact that these activities

have on game resources of Alaska and huntconditions

the Ho,ird of (iame requests that the legislature reinstate the Hig (lame Contmemal

Senices Hoard or incorporate thatresponsibility to an existing board oragency, and

.that the legislature delegate authority uicr guides, outfitters, and transputtcrs tit a Hig

(lame ('ommenial Sen ices Hoard and that a review ofthe number ofcurrent operations to

be considered to be u priority far thatboard [emphaSiS added]



inability to limit transporter/ activity in the parks and refuges. This activity is seen as being
beyond the control of the managers. They see its growth as threatening the aesthetic
appreciation of the wilderness experience, because too many other hunters and users are
being brought out to their lands at the same time. These managers would welcome a more
vigorous state regulatory regimen over such activity, as a way to restrict transporter
operations in their areas.

Representatives of the Alaska Professional Hunters Association (API IA) believe that
reestablishment of restricted guide areas, if not EGAs, is critical to improving the guiding
industry in Alaska. From their perspective, such action will give guides more of a stake in
not only the number of game animals in their territory, but also in the si/e of the animals.

In APHA'’s view, the relaxed licensing and area assignment regimen that lias been put in
place since the sunset of BGCSB lias been counterproductive to developing a healthy, viable
guiding industry in Alaska. They recognize the constitutional delects in the old system, but
believe an area assignment process could be established that satisfies the requirements set out
by Justice Rabinowitx. in Owsichek. and presumably pass constitutional review.

Auimtinj: In our sutvey .ipprulim.ilcl> »3 the rticnK nt li.inxpnrieix jiv Al.iik.m rcxtilcntv



i” KIQRT CONCLUSIONg

The primary objective of our review was to evaluate what impact, if any, has the absence ofa
professional licensing board for guides had in the enforcement of guiding and game statutes
and regulations. As part of this objective, we were directed to evaluate the sufficiency of
investigative and legal support related to the regulation of guiding and if penalties and
enforcement mechanisms, currently available, are appropriate.

A secondary objective of our review was to evaluate the purpose and need for transporter
activity reports - specifically, if the reports are sufficiently comprehensive and timely to

accomplish reporting objectives.

As discussed in the Background Information section, with the termination of Big Game
Commercial Services Board (BGCSB), oversight of licensed guides, assistant guides, and
transport rs has been left, for the most part, to the various governmental land-owncr agencies
at the state and federal level: (1) the National Park Service (NPS), (2) the U.S. Fish and
Wildlife Service (USFWS), (3) the U.S. Forest Service (USFS), (4) the Bureau of Land
Management (BLM). and, at the state level, (5) the Department of Natural Resources’
Division of Mining, Land and Water.

In this decentralized, uncoordinated regulatory climate, we were repeatedly told by various
agencies that they would welcome a more vigorous, centralized licensing and requlatory
board in order to better carry out oversight over transporters, and to a lesser extent, licensed

Guiding activities that take place in national parks, wildlife refuges, and forests were, with
the exception of transporter activity, still highly regulated. Staff of NPS, USFWS. and
USFS utilizing many of the operating restrictions and requirements that were part of
BGCSB regulations has put in place systems emphasizing hunter safety and maximization
of the “wilderness experience.” To a large extent, these agencies also provide an avenue for

handling client complaints.

Most guiding activity takes place on state land. This activity is requlated primarily under the
guiding statutes and regulations initiated after the sunset of BGCSB As discussed on the
following page, because of this, guiding is being done with less emphasis on consumer

protection or hunter-clicnt safely.

Annual activity reports from transporters are sufficient for occupational licensing purposes
for which they are being used. Although the reporting requirements for guides is relatively
more stringent, we do not see a clear reason why guide activity information needs to be
collected as often as is currently required.



Further discussion and analysis related to our conclusions is as follows:
Overall, the oversight of miidcs and transporters has lessened without a lieensiim board

New statutes and regulations put in place with the termination of BGCSB are not as rigorous
as those that existed when the board was in place. Because of the way in which statutes and
regulations are currently structured, the Division of Occupational Licensing (OccLic) has
difficulty imposing any disciplinary actions against guides or transporters who may he
operating in an unsafe or unethical manner.

We reviewed all complaints received by OccLic involving guides and transporters between
1997 and through 2003. A total of 50 complaints were received from clients about guides.
For the 34 cases closed at the time at fieldwork, 12 had been closed because OccLic had no
authority in statute or regulation to proceed against the guide involved.Is Most, if not all, of
these cases could likely have been more vigorously investigated under the prior BGCSB
regulations and statutes. Primarily, the less stringent guide ethics requirements currently in
place, undercut the division’s authority and ability to actively investigate hunter-elient
complaints about guide activities.y

Undercurrent statutes and regulations, put in place alkr the sunset of BGCSB, hunter safety
is less of a priority. Present statutes require only the assistant guide to have a first aid card
issued by the Red Cross ora similar organization at initial licensure. Previously, all licensees
were required to obtain such certification. Cardiopulmonary Resuscitation (CPR)
certification is also not required for licensure of all guides. There is no requirement upon
license renewal that any licensee possess current certification on lirsi aid and CPR In other
jurisdictions that license guides, such requirements are a standard.

As discussed in the Background Information section, consumer protection and safety were
more of a priority under the former BGCSB. Unethical activity*1 was clearly defined in
statutes, and guide ethic standards were established in legulutions. For example, under
BGCSB. guides were required by law to have a signed written contract with clients prior to

1 At the time of fieldwork, m addition to the VI eases closed after investigative activity, another sis were
administratively closed because they had been open for longer than a year and did not represent an imminent danger

lo public health

1'Ocil.ic initiated licensing sanctions in ten of these cases because the guide involved bad been adjudicated by the
courts or departmental heating officer as being iii violation of a slate guiding, game law(s). or regutalmnls)

I"vs Alaska Statute US St 590 (14| defined ('netlinal .h mm as specifically including

11 ii ileeepiion or misti/neseiHiUion ineohai_? Imis/icttier or initial ilients eitliet befate, Jiaingz. or
fallowing the i>r<iviliim «>lug game eommen nil n'lincs, an hn/aig miste/iresiuaaunns tfaongh private or
I'libin - advertising at the n/v. diouttiui, not, to eiunlitinits ol the senires I'i waking a guaranti that
ipeites or eeitiiat number ol speetc* mil he taken on a hunt ill en%agl_ng in unsafe at unsportsmanlike
nalilies  an hnhn1g xiolntians of state hunting or big game n unmeti nil servo e\ statutes or regulations
or I11'iniefrting a ilefnrsit let lug game eommeh ml senhes [without a signed wntlen i onlithlf



accepting a deposit from them (see footnote 20). Now, written contracts are often not used -
21% of the clients we surveyed reported they did not have a written contract with their guide.

Transporter activity reports are appropriately sufficient and timely for the purposes involved

Under current regulation, licensed guides and transporters arc required to file what are
termed activity reports with OccLic. These reports set out information about what guiding
and transporter activity is taking place, what assistants are being used, how much game is
being taken, and other information about guide and transporter-accompanied hunters. While
guides are required to complete their activity reports within 30 days of the end of their hunt,
transporters are only required to file an activity report annually.

The primary use of these reports is for OccLic internal review and investigative purposes.
When guides send in activity reports in advance of their hunts, OccLic does check the
intended GUA, specified in the report, against the regions qualified for the guide involved.
According to OccLic staff we interviewed, the Department of Fish and Game makes no use
of the game information set out in the reports. Transporters are not limited to specific GUAs
and the information on their reports is typically not critical to any internal review process by
OccLic. Accordingly, the annual reporting required of transporters is adequate, given the
needs of OccLic for the information.

j'sinu an occupational guide hoard to manage came is problematic

Since establishment of the original guide board in the early 1970s, game management lias
been part of the public policy rationale for regulating guides and transporters. This may be
attributable to finding the statute that officially recognizes and requires guiding services be
used by certain types of hunters in the wildlife management section of state law. The
requirement that nonresident hunters he accompanied by guides is set out in Title Ib and
actually predates the legislation establishing the statute that set up the fust guide hoard.

All state and federal resource agency managers we interviewed believe that an active
oversight board, with the authority to restrict guiding and transporting activities through the
licensing process, would be a valuable tool in managing game resources. Specifically, most
commented that more control was needed over the activities of licensed transporters. Both
federal and sun.: resource managers saw possibilities that an active board, with broad
authority to limit where transporters operated, could be valuable in reducing pressure on

game resources’l

flic Board ol Game (B(XJ) lias repeatedly taken the position that a guide board would help
them in their job of managing the state’s game resources. Since 199N, on three separate
occasions, BOG has either adopted a formal resolution or written a letter to legislative
leaders asking that a guide board he reestablished. On each of these occasions. BOG stated

tMur tin? addresses uf clients obtained lor our survey, Alaska residents are a majority of lire transporter’s clients,

while non-Alaskans are a majority of a guide’s clients
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such a board was needed to alleviate and better manage the impacts that guides and
transporters were having on state game resources. This emphasis on a guide board’s
prospective impact of game management is particularly reflected in the text of former BOG
Chairman GrussendorPs letter which suggested that any such reconstituted board be placed
under the auspices of the Department of Fish and Game.

When implementing a drawing permit hunt for brown bears in the Haines area (Game
Management Unit ID), the BOG findings stated that “a luck of/a guide services board] and
the inability to limit the scope of operation pertaining to individual big game commercial
service providers has detrimentally affected guide hunter allocation. " Accordingly, the 2002
board limited nonresidents to 20 bear permits, to be distributed on the basis of a drawing.

Utilizing an occupational licensing board, to achieve game management objectives, may
limit employment access to the profession. One of the primary responsibilities of any
occupational board is to enhance public health and safety by setting and maintaining
minimum competency requirements for the profession. In Alaska’s sunset process, one of the
criteria used to evaluate a board is "'the extent to which the board, commission that regulates
entry into an occupation or profession has presented ipudijied applicants to serve the

public"2L

Imposing dual responsibilities on an occupational board to issue licenses to all individuals
that meet the minimum competency requirements for licensure, while at the same time
restricting employment opportunities to meet game management objectives, would be
difficult. While it is likely a EGA-like system could be developed that would pass
constitutional review, it is just as likely that many of the individuals currently licensed as
guides, or many assistants who aspire to be licensed guides, will be prevented from operating
because of a return to restricted operational access to state-owned lands.

Essentially, land-management agencies at both the state and federal levels, are acting in a
game management role through the restrictions they place on permits and the number of
permits they issue in a given area. A reestablished guide board, with statutes and regulations
updated to include business best practices, would improve the tools available to land
managers regarding the quality of the licensed guides to whom they issue permits. But. we
believe the current separation of game management objectives (currently done by the land
managers) from an occupational licensing function is prudent.

- |S-



p INDINGS AND RECOMMENDATIONC

Recommendation No. 1

The leizislaturc should consider enhancinu the public protection and consumer safety aspects
of current miide services statutes. Additionally, the legislature should consider recstablishiim
a miide/tninsnorter services licensinu board.

After BGCSB ceased to operate at the end FY 95, new statutes and associated regulations
were put in place by the legislature and DCED, respectively. The statutes and regulations set
the parameters for guiding practices in Alaska. With the new statutes and regulations, key
requirements and standards which had previously existed under the auspices of the board
were no longer in place. Many of the omitted requirements were key to enhancing consumer
protection and safety. Additionally, some of the missing requirements promoted more
compliance among guides and transporters with land and game management requirements.

Key requirements, currently no longer in place with the sunset 0f BGCSB, are as follows:

|. There are no “business ethics” standards established for how guides must conduct their
operations. Previously, BGCSB adopted guide-outfitting ethics included what could be
termed “best practice” provisions. These unethical activities included the following

practices:

e misrepresenting or not clearly defining rates, accommodations, and services to
prospective clients before hooking and acceptance of a deposit

* misleading prospective clients through false or fictitious advertising

o failing to make financial restitution to a client for a breach of contract by the
guidc-outfittcr or the guide-outlilter employees, if the breach is not attributable to the
fault of the client

 contracting for more hunts or for more hunters at any one time than the guidc-outfittcr
or the guide-outfitter employees can adequately serve

* not maintaining and providing livestock, mechanical equipment, hunting and camping
gear, food supplies, and cooking facilities of a quality and condition necessary to
provide services equal to or better than those described in the guide-ouilitterfs
advertising, correspondence, verbal declaration, or contractual agreements.

Currently, no such “best practices” regulation is in place. As a result, OccLic
investigators have no basis to proceed on many of the various complaints received by the
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division. Previously, OccLic investigators could conduct a formal investigation of many
of the practices which might serve as a basis for some licensing action against the guide
or transporter involved. Now, typically OccLic must advise people with these type of
complaints to consult their contract and take costly legal action against the individual

involved.

An example of the above “best practice” situation in our guide survey is that of a client
who had contracted for and prepaid for a hunt scheduled after the September 11, 2001
terrorist attack. He canceled his trip but was denied a refund or a rescheduled hunt. The
client filed a complaint with OccLic, and the division was forced to advise the
complainant that there was no administrative basis lor possible sanction under current

statutes and regulations.

2. Retmirements for GUA reuistration have been siunificantlv reduced. Qualifying to
register for GUAs has become much easier under the new regulations. Guides are 110

longer required to:

* Provide proof of access to land. Previously, guides were required to provide evidence
that they had appropriate authority to operate in their assigned GUA. For federal lands
the guide had to file, with OccLic, documentation showing they had authority from
the federal agency involved. For individuals operating ou state lands, the guides had

to show they had the necessary permits from DNR.

It is unlawful, under current statute, to knowingly enter or remain without a prior
authorization while providing big game hunting services on private land only. There
are a number of guides currently delinquent m payment of their DNR land use permits
and using stale land without appropriate permits which are. accordingly, in trespass
status. Although state law requires payment-in-full of all license fees before a license
is renewed,*" it does not require guides to be current on fees owed for special or land
use permits issued by DNR. There is currently no statutory licensing requirement
tying the guide’s outstanding state land use permit fee with their license issuance or

renewal.

» Submit an operational plan for the GUA. Previously, guides were required to file an
operational plan with OccLic outlining how they intended to operate within their
assigned region!s). Submission of operational plans for GUAs is no longer required.

Plans were required to include such information as: (11the location and type of base
camps to be used; (2) the estimated number of clients to be guide-outlined: (3) lug
game species to be hunted and the estimated number of animals to be taken; and, M)
methods used to transport people, equipment, and supplies. Additionally, previous
regulations had sanctions in place, and would give OccLic a basis for investigative

** ASO«.54.w>U(bH
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action, in the event a guide deviated from an operations plan without notifying the
department.21

Under current statutes and regulations, a guide only needs Lo notify OccLic within
30 days before conducting big game hunting services in his authorized GUA.
Annually, lie is required to submit his registered guide number, guide areas
registering for, and the location of his camp. Guides operating o11 federal lands are,
comparatively, very regulated. Many of the requirements that were dropped by the
state after the board’s termination can be found in various federal permits and/or
concessions. Currently, guides who hunt on federal land are required to submit
operational plans with very similar content.%5

* Hold walitl first aid and cardiopulmonary resuscitation (CPR) certilication.
Previously, guides were required to obtain and maintain appropriate certification in
first aid and CPR training. They were required to show documentation of such
certification to OccLic to keep their license in good standing. As with the operational
plan requirements, this is a standard requirement for guides seeking operating
permits from federal resource agencies - but is not necessary tor conducting hunts on
stale-owned lands. Currently, only the assistant guide is required by statute to have a
first aid card issued by the Red Cross or a similar organization. The CPR
requirement was eliminated for all classes of guides.

3. License sanctions for multiple consumer complaints or federal violations are no lonuer in
place. Under the prior BGCSB statutes, following a hearing, the board could discipline
guides after receiving written complaints from clients from three separate hunting parties
over a two-year period. Also, a guide or transporter previously faced possible sanctions
from BGCSB if they violated federal game laws or guide services regulations. Current
state law and regulation lui\ no such provisions. OccLic cannot sanction a guide or
transporter who has violateu a federal game law unless the court orders license
suspension or revocation as part of its sentencing

* Civil lines for violations of guide statutes reduced dramatically21 Currently, a guide or
transporter violating professional statutory provisions can he fined up to a maximum of
$1,000. Under BGC SB regimen the maximum fine was set at $30,000.

« 12 AAC 1KSNO, GROUNDS FOR REVOCATION OR SUSPENSION OF A USE AREA REGISTRATION.
Rogistcr 129. April 199*1
to) The hoar,! will, in its />, return. revoke <» suspend a use urea registration lot the /allowing reasons
t't a deviation fiotn an operationsplan without notifying the ilcpartinent under 12 1.ICJK
Iltc mandatory operating plan must include, as an example, the following: 11 the uses allowed, the total amount of

mr authorised, in terms o fsetvice dues, hunts, or other appropriate unit o/ measure . Jl description ol authorised
111, a of use. It liability insiunih e . M operation and safety plans . Il compliance with federal, slate, and local

laws and ordinances
' To provide a perspective oil the S1.000 line, flic average cost of a guided hunt based on our survey results is over

S7.SI»>



5. Qualification examination is required only lor retiistered taiides. Qualification
requirements under BGCSB oversight were more stringent. Under BGCSB regulations,
both assistant and registered guides were required to pass an examination that included an
oral examination for the guide-outfitter category. Currently, only the registered guide is
required to take a qualification and GUA examination. Class-A assistant guides, and
assistant guides, do not have to pass a qualification examination; all that is required is for
them to pay the necessary licensing fee and certify they have had some hunting
experience in the state.

6. Scope of services for miides and transporters. The BGCSB established license
requirements for guides and those individuals who provided transportation services to
hunters. While the current licensing structure maintains both guide and transporter
licenses, there is a lack of clear distinction between the services that can be provided by a
guide versus a transporter. Both the Department of Public Safety, Fish and Wildlife
officers and OccLic investigators report difficulties in investigating potential violations of
transporters providing guide services because they view the current statutes as vague and

complicated.

Revisions to current state law and regulation could put back in place important consumer
protection and hunter safety elements that previously existed but are currently absent. While
a guiding industry oversight board is not necessary to address the concerns set out above, a
licensing-oriented board will likely provide a more dynamic regulatory regimen - allowing
the revision of regulations on a regular basis to enhance professionalism by guides, consumer
protection, and hunter safety. Accordingly, we further recommend that the legislature
consider amending the current guide and transporter statute to reestablish a guide service

licensing board



AMNTENDICEgQ

As part of our audit, wo surveyed guide and transporter clients regarding their concerns on
issues such as consumer protection, safety, and fair trade practices related to big game
hunting and transportation services. We also asked about their overall hunt experience and

the related costs.

Identifying the clients to survey was a two-step process. First, guidesZ/ and transporters were
randomly selected from the Division of Occupational Licensing database. Then client names
were selected from either the hunt reports submitted by guides or from activity reports
submitted by transporters. There were 332 guide client surveys and 165 transporter client

surveys distributed.

Appendix A reports the results of the guide surveys. A total of 158 (48%) guide-clients
responded to the 332 surveys distributed.

Appendix B reports the results of the transporter surveys. A total of 50 (3I'D
transporter-elients responded to the 165 surveys distributed.

In both appendices, the number of responses will not reflect the total number of surveys
received since some questions may have multiple responses.

' <unite under this contest means both registered and ntaslei guides \sIni are the only ones with authority to contract

lor guided hunts.
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Appendix A
Department of Community and Economic Development

Guide Clients - Survey Results

Question No. 1- Did you have a written contract with the guide?

Responses ~ Number  Percent
Yes 123 79.00%
u No 32 21.00%

Question No. 2 - Were you satisfied that you received all of the hunt and camp services set
out in the contract?

Responses ~ Number  Percent
Yes Uf, 9400%

| No 7 6.00%
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Appendix A

Department of Community and Economic Development
Guide Clients - Survey Results

Question No. 3 - Ifyou did not receive all the services that were contracted for, please list or
summarize deficiencies. Some of the comments on deficiencies are listed below:

. No place or way to dry clothes. Lack of communication between camps. Guide
didn 7|want to gel game animal out and had to /lag airplane to get guide to get
animals out,

«  The combination brown bear and caribou hunt in 1998 was contracted with
master guide. Master guide dropped client off with another?mde. Expected client
to carry his gear and quide supplies equipment a couple ofmiles to make camp.
Guide was supposed tofly back every day and bring supplies. Never showed up
fA(\)r r‘:Sdays. Showed up on 6t day and client told guide to bring him hack to

nchorage.

. They advertised home cooked meals, shower, sauna, tlicir own siring ofmountain
horses. Hut | was stuck with two boys that never cooked a meal, they hoiled some
water, most ofthe time Ifixed peanut butler andjelly sandwiches. Ifyou will take
the lime to watch the video | am sending you and read my letter and daily notes
you will understand why I am upset.

e Qutfitter had me with a guide who did not know the river or how to handle large
raft, lie was also arrogant and put mﬁ life in jeopardy on more than two
occasions, Consequently nr lost 5days ofhunt or ‘£ ofwhat /have contractedfor,
/have written and discussed with Alaska Fish and Gameland they tell me there is
nothing they can do. This outfitter is well known and / believe he is being

protected.

m  Lack ojequipment, guides ' owner was physically unable to perform his duties.

1bot Investigator called client tnh February 2003 and indicated that lie would interview the guide in Match hut did
't think lie could do anything.
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Appendix A

Department of Community and Economic Development
Guide Clients - Survey Results

Question No. 4 - Mow much did you pay your guide for your hunt?

Dollar Range Number  Percent
0-2,999 18 12.00%

3,000 - 4,999 17 11.00%

= 5,000 - 7,999 38 25.00%
n 8,000 - 9,999 41 27.00%
10,000-14,999 3 20.00%
15,000 and over 7 5.00%

Question No. 5- Mow much do you estimate that you spent in Alaska related to your hunt
(excluding airfare to/from the state and guided hunt cost?

Dollar Range Number  Percent

0- 199 80 52.00%

u 2,000 - 4,999 55 35.00%
[ | 5,000 - 7,499 8 5.00%
7,500 - 9,999 6 4.00%

10,000 and over 6 4.00%

Question No. 6 What was the ownership status of the land you hunted on?

Responses Number Percent

Do not know 73 42.94%
Other State Owned 25 14.71%
Alaska Native Owned 18 10.59%
Nat’l Wildlife Refuge 15 8.82%
Nat’l Park Service 10 5.88%
Other Federal Land 10 5.88%
U.S. Forest Service 7 4.12%
Other 7 4.12%
Slate Park Service 5 2.94%
Private 0 0.00%
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Appendix A

Department of Community and Economic Development
Guide Clients - Survey Results

Question No. 7 - How would you rate your overall hunt experience?

Satisfaction Number Percent
Very Satisfied 105 67.00%
B Somewhat Satisfied 33 21.00%
Not Very Satisfied 12 S.00%
U Not At All Satisfied 6 4.00%

Question No. - Please indicate the factors that resulted in a less than satisfactory hunt
experience.

Responses Number Percent
Unsuccessful Hunt 12 22.0%
Lack of game animals in the area 1 20.0%
Bad weather 6 11.0%
Other 6 11.0%
Incompetent guides and/or assistant guides S) 9.0%
Poor camp conditions (inadequate shelter, poor or limited food) 4 7.0%
Inadequate or poor equipment 4 7.0%
Put in an unsafe situation 3 5.5%
Presence of too many other hunting parties 3 5.5%

1 2.0%

Lack of proper physical conditioning necessary for the hunt
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Appendix A

Department of Community and Economic Development
Guide Clients - Survey Results

Question No. 9- Based on your experience with this guided hunt, how likely would you
return in the future to hunt hig game in Alaska with a guide?

Return To Alaska Number Percent

Very Likely 119  77.00% 307.
W Somewhat Likely 25 16.00% 0
B Not Likely 6 4.00%
H  Very Unlikely 4 3.00%

Question No. 10 How would you rate the overall competency of your guide and/or assistant
guide?

Guide Competency ~ Number Percent

Excellent 9 65.00%
W Very Good 25 16.00%
B Good 15 10.00%
0 Jair 8 5.00%
Poor 6 4.00",
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Appendix A

Department of Community and Economic Development
Ciuidc Clients - Survey Results

Question No. 11- How much contact did you have with the registered guide?

Responses Number Percent
In the field for all or most of the time 115 76.16%
In the field less than half the time 17 11.26%
In the field at least once during the hunt 5 3.32%
Brief contact in person at the beginning/end of hunt n 7.28%
Brief contact by phone at the beginning/end of hunt 1 .66%
No contact 2 1.32%

Question No. 12 Were you aware that guides are licensed by the State of Alaska?

Responses ~ Number  Percent
Yes 152 99.00%
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Appendix A

Department of Community and Economic Development
Guide Clients - Survey Results

Question No. 13 - Did you file a complaint with the State of Alaska. Division o»
Occupational Licensing, regarding some aspect of your guided hunt?

Responses ~ Number  Percent
Yes 4 3.00%
u No 148 97.00%

None of the clients who filed a complaint were
satisfied with how the complaint was handled.
Dissatisfaction was due to the client’s perception of
Occupational Licensing’s inaction and/or lax licensing
standards.

We asked the guide clients to provide any other comments that they would like to share
about their guided hunt experience in Alaska, Fifly-one clients provided additional
comments, most of which we-e positive about the hunt experience, the guide’s competence
and Alaska's scenery. Some commented that, “it was the hunt of a lifetime." Those that
made negative comments were typically related lo unsuccessful hunts and related to either

the lack of game animals or the high-price of the hunts.
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Appendix 13
Department of Community and Economic Development

Transporter Client - Survey Results

Question No. | - Did you have a written contract with the transporter?

Responses Number Percent
Yes 19 38.00%
u No 31 62.00%

Questio.. No. 2 - Transporters can also provide accommodations in the field to big game
hunters. Such accommodations can involve things as a permanent lodge, house, or cabin
owned by the transporter. Additionally, accommodations can he provided on a boat with
permanent living quarters as long as the boat is navigating salt water.

accommodations part of the transportation services you received?

Responses Number Percent
Yes 15 31.00%
u No 34 69.00%

Were such
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Appendix B

Department of Community and Economic Development
Transporter Client - Survey Results

Question No. 3 - Mow much did you pay the transporter for all transportation, and if
applicable, accommodations in the hunt area?

Dollar Range Number  Percent

Less than S250 0 0.00%

n S250 - S499 n 23.00%
B $500 - S999 $ 17.00%
u $1,000-S1,999 12 25.00%
$2,000 - $2,999 n 23.00%
$3,000 - $3,999 2 4.00%

Do Not Know 4 S.00%

Question No. 4 Was the provided transportation part of a hunt contract with a guide?.

Responses Number Percent
Yes 7 14 00%
u No 43 S0.00.'u
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Appendix B

Department of Community and Economic Development
Transporter Client - Survey Results

Question No. 5 - If transportation was part of the guided hunt contract, how much did you
pay the guide for the hunt?

Dollar Range Number  Percent

Less than S3,000 5 71.72%

(] S$3,000 - S3,999 I 14.14%
n $5,000 - $7,999 1 14.14%

Question No. (>- What mode of transportation was used by the guide or transporter?

Transportation Number  Percent
Airplane 29 55.77%
B  Boat 17 32.69%
B 1lorse 2 3.X5%
N All-Terrain Vehicle 1 1.92%
Other 3 5.77%
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Appendix B

Department of Community and Economic Development

Transporter Client - Survey Results

Question No. 7 - What was the ownership status of the land you hunted on?

Responses

Do Not Know

Other State Owned
National Wildlife Refuge
U.S. Forest Service
Other

National Park Service
Other Federal Land
Private

Alaska Native Land

State Park Service

Question No. 8 - Mow would you rate your overall hunt experience?

Satisfaction
Very Satisfied
B Somewhat Satisfied
Not Very Satisfied
Not At All Satisfied

Some of the reasons

Number  Percent
35 70%

9 18%

5 10%

1 2%

identified for those who

indicated less than satisfactory hunt or transporter
experience were: lack of game animals, too many
other hunters, had weather, or wrong location.

MM ASIAM 11 LEITM

Number

Percent
IS 31.03%
15 25.56%
15.52%
8.62%
5.17%
3.45%
3.45%
3.45%
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1.72%
1.72%
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Appendix B
Department of Community and Economic Development

Transporter Client - Survey Results

Question No. 9 - Were you aware that transporters are licensed by the State of Alaska?

Responses Number Percent
Yes 38 76.00%
M No 12 24.00%

We asked the transporter clients to provide any other comments that they would like to share
about their transporter or hunt experience. The following are some of the client comments:

. "I'rarsmtelstummdd mto out of areas Where someare is already
| ot or they have ojf astarers. Cther autfitters actually
edmtreplaoewrtertmessetlpard(iqmdpecpleoﬁngtlnfrdtdm

This wes asuper auo nat a higway.”

. Wlatﬁttelsardtraqa]terslspeddomanddmr e cetting dropped off i
top ofyou Is there anyway of desigreting aress, orra\nper%dorqofersglnarees’?'rm
would help deter these bisinessssfrom piling into ore area. They would then be
forced tofind rewaress. leowlddamlfeseaslfars "

* “Hits ed a 1071 surdharge for Iloereeandrmose nlllaTra
WI&to é@( uder he inpress nrg
Ilmaﬂtagsmas atedb/ﬂESteteofAlaslﬁaIﬁﬁHtsxdnrg%\Aae

alloned (gven wWhen paying by aredit carg) ...
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November 17, 2003

Ms. Pat Davidson, Legislative Auditor
Division of Legislative Audit

PO Box 113300

Juneau, AK 90S 11-3300

RE: GUIDES AND TRANSPORTERS PRELIMINARY AUDIT

Dear Ms. Davidson:

Thank you for the opportunity to comment on your preliminary audit report on Guides
and Transporters. We appreciate the thoroughness of your review and discussion of the

various aspects related to this industry.

Although the Department does not support reestablishing a licensing board, we eoneut
that statutes could be enhanced to provide more aggressive enforcement of unethical or
unsafe practices. While we support authority for additional enforcement and for the
public health, safety and consumer protection, we are concerned that new laws not be
enacted which would be used to regulate the supply of practitioners for game
management purposes or solely lor the economic benefit of licensees.

Again, thank you for the opportunity to comment on your review and findings. [will
make my staffavailable to provide information and assist the committee as requested.

Sincerely,

Edgar Ulatchford
Commissioner

ce: Rick Wrioii, Director
Division of Occupational | ionising



(Intentionally left blank)
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FRANK H, MURKOWSKI
GOVERNOR

DEPARTMENT OF FISII AND GAME P.0. BOX 25526
JUNEAU. AK  99802-5526

PHONE: (907) -165-4100

O:FICE G: “‘EW\/'SS'O\ER FAX: (907) 465-2332

November 7, 2003

P;it Davidson, Legislative Auditor
Legislative Budget and Audit Committee
Division of Legislative Audit

P.O. Box 113300

Juneau, AK 99811-3300

Dear Mr. Davidson:

Thank you for the opportunity to review the preliminary audit report on Occupational Licensing
ami Oversight of Alaska Big Game Guides and Transporters. Your report is accurate, thorough,
and well-written. The Department of Fish and Game agrees with the recommendation that the
legislature consider reestablishment of a guide transporter services licensing board (Guide
Board). Creation ofa Guide Board with authority to regulate guide/transporter activities would
improve wildlife management, benefit hunters, and bolster the economy of the state.

The Guide Board should have the authority to determine how many hunters a transporter can
drop offin an area. The Guide Board and the Board of Game would work cooperatively to
insure that Alaskan wildlife are harvested at the appropriate level to safeguard sustained yield,
and that hunters can enjoy a high quality hunting experience without unnecessary crowding.

The Big Game Commercial Services Board, before it ceased to exist, did an excellent job of
monitoring the ethical behavior and business practices of guides. A new Guide Board could till
that same role. It is important that hunters hiring the services ofa guide have confidence that
their guide meets high standards of conduct.

Bach year, about 11,000 non-residents hunt in Alaska, and about two-thirds hire a guide. |heir
activities generate over S100 million dollars to the Alaska economy, provide about 800 year-
round jobs and many more seasonal jobs. | believe that establishing a Guide Board will help
insure the long-term viability of the guiding industry in Alaska.

Sincerely yours,

Wayne Regelin
Deputy Commission!.!
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flOC and TSI 907-58G-GQ2Q

March 18, 2003

Senate Presides* Gene Therriault
Alaska State Legislature
State Capitol (MS 3100)
Juneau, AK 99801-1182

House SpeakerPete Kott
Alaska State Lcgiriature

State Capitol (MS 3100)
Juneau, AK 99801-1182

Dear Senator Therriault and Speaker Kott:

The Board of Game met in Anchorage from March 6 - March 15,2003. One ofthe
miscellaneous topics discuss*! in detail wia the necessity for the reestablishment ofa Big
Game Commercial Service: Board. The Board would once again like to request that this
issue be seriously considered by the Legislature.

The Board of Game and the Department ofFish and Game are responsible fix managing
Alaska's varied wildlife resources. While the Department has the responsibility for
implementation ofthe state’i management programs, the Board has the responsibility for
establishing hunting and trapping regulations in concert with the dictatea o fthe
Constitution and the statutes. We are also responabie fix identifying and establishing
mtcnxve management programs, predator control programs and plowing through
convoluted subsistence processes and procedures to establish coherent wildlife
management policies and programs. One oftbs biggest stumbling blocks has been the
inability ofthe state to establish some reasonable controls on the guiding and transporter
industries.

Unregulated guiding operations and uncontrolled access by transporters to the remote
areas ofour state have created significant and unnecessary conflicts. Congestion, wanton
waste, complaints from clients, safety concerns and major conflicts with local hunters has
created a dimate of hostility in some areas. In addition, the present situation does little to
improve the image of Alaskan fish and wildlife management programs and the users
dependent on them.

The moat logical solution is to recreate a Board that has the fbonctioa of overseeing the big
game guiding and transporter industries. Standards for licensing ofguides, safety
standards, testing where appropriate, monitoring and investigating client complaints,
enforcing reporting requirements and the establishment and enforcement of ethics
standards are some of the responsibilities that could be delegated to a Commercial
Services Board.



ROC and TSI 907-586-6020

WHh the compiexitiee surrounding wildlife management m Aluka today, it only makct
senae to exerciee aotne regulatory control over al wtai commercial and non-
commercial activities that create lerioua uaer conflict! and contribute to growing
management problem™ In addition, the maintenance ofboth healthy and well-regulated
guide and transporter industries ire important to the state.

Thank you for conaidering this recommendedon from the Foard o f Game.

Sincerely,

oc: Senator Scott Ogan

Representative Bud Fate
Acting Ccrnnrisaioner Kevin Duffy
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"An Act relating to the Big Game Commercial Services Board and to the regulation of big game hunting
services and transportation services; and providing for an effective date."
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STATE OF AI7VSKA

Division of Elections
OTficc or the Lieutenant Governor

Below are highlighted examples of the unanticipated and/or excessive costs for the 2004 Election
cycle incurred by the Division of Elections. While th  nsts listed below exceed the $694.9
requested in HB 79. the Division believes the amount lequested in the Supplemental will enable

the Division to operate through the end of FY 05.
Unanticipated and/or Excessive Costs Related to the 2004 Election Cycle

Additional Personal Services costs incurred in 2004 compared to 2002 $304.0

During the 2004 election cycle, the Division received and processed 5 initiative petitions, one recall petition,
and a record number of absentee by-mail applications. This additional workload required the Division to
hire an additional 13 temporary workers to process mail, answer phones, process applications and perform
data entry. This caused an increase in staff costs and overtime for both temporary and full lime employees
in 2004 compared to what was incurred in the 2002 elections.

Ballot Reprint costs totaled $243.2

A Superior Court decision mandated the Division reprint the ballots for the 2004 election The Division
absorbed additional costs for reprinting ballots (203.1), expedited freight costs for paper stock (35.6),
destruction costs for destroying previously printed ballots (4.3), and Personal Services costs (.2).

To date costs for conducting MOA election $104.6

The Municipality of Anchorage requested that the Stale include two bond questions on the General Election
ballot. The Agreement is authorized by article X section 13 of the Alaska Constitution, AS 36.30 700 -
36.30.790, Anchorage Municipal Code (AMC) 28.10.050, and conforms to legislative intent in Sec. 1, ch. 82
SLA 2000. Additional costs for conducting this election will be collected through the "Bill of Collection"

process and added back into the General Fund.
To date costs for conducting a Statewide Recount $ 398

In December of 2004 the Division conducted twe .ecounts - one for House District 5 requested by
candidate Tim June, and a statewide recount that was requested by Alaskan's for Fair Elections. The
recount total expenditures exceeded the S750 and $10,000 deposits “respectively” that are required under
AS 15,20.450. Deposits for the recounts were collected and deposited into the General Fund 1he total

costs for the recounts were absorbed by the Division.
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Page One of Two
Highlights
2004 Election Costs

Unanticipated and/or Excessive Costs Related to the 2004 Election Cycle

Independent counsel $ 37.6

Independent Counsel was sought to provide review and advice related to the Ogan recall petition.

Mainframe Chargeback costs $23.3

The rise in absentee by-mail applications and voter registration forms increased the Division's chargeback
costs for data entry time on the mainframe.

Expedited printing and freight costs for forms $ 221

Due to the large number of political mailings of absentee by mail applications to voters that generated
higher absentee by mail participation by Alaskans, the Division processed a record number of applications.
This unexpected increase required the Division to place last minute orders for additional forms and

envelopes needed for mailing ballots.

Increased Postage Costs $ 19.0

The Division's postage costs increased due to higher by-mail turnout.

Additional Fax Press Machines $11.7

In 2004, voter turnout for absentee by-faxincreased 1C0% from thelast presidential election in 2000. The
Division’s existing fax press could not handle thedemand. TheDivision installed an additional 16 phone
lines and purchased 2 8-line fax press machines to handle the incoming and outgoing faxes.
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INTERGOVERNMENTAL COOPERATION AGREEMENT FOR THE
PURPOSE OF THE STATE OF ALASKA CONDUCTING A SPECIAL
MUNICIPAL ELECTION FOR THE MUNICIPALITY OF ANCHORAGE
CONCURRENT WITH THE STATE-CONDUCTED
NOVEMBER 2, 2004, GENERAL ELECTION

This Intergovernmental Cooperation Agreement (hereafter “Agreement”),
is for the pnrpose of authorizing the State of Alaska (hereafter “State” or “Division of
Elections”) to conduct a special municipal election, at the request of the Municipality of
Anchorage (hereafter “MOA”), for submission to the qua' fied voters of the MOA certain
municipal ballot propositions related to MOA school construction bonds. The special
municipal election is to be conducted concurrently with the State-conducted
November 2, 2004 general election.

Further, the Agreement provides for the joint exercise of the powers of the
Stale and the MOA to conduct elections. The Agreement is authorized by article X,
section 13 of the Alaska Constitution, AS 36.30.700 - 36.30.790, Anchorage Municipal
Code (AMC) 28.10.050, and conforms to legislative intent in Sec. 1, ch. 82 SLA 2000.1

The consideration for this Agreement is the duties and obligations of the

parties set forth below.

Sec. 1, ch. 82, SLA 2000 reads:

* Section 1. The uncodificd law of the State 1 > Alaska is amended by adding a
new section to read:

INTENT. The division of elections shall facilitate the coordination of local

government elections with regular state elections if requested to do so by a local
government.



Municipality of Anchoraee

a. The MOA will prepare its ballot language for the special election ballot
questions following MOA legal requirements.

b. The MOA shall pay all costs associated with the printing of the municipal
election ballot language to be included with the State’s general election
ballot.

C. The MOA shall pay the State for actual costs and/or proportionate costs
associated with the conduct of a municipal special election as set forth in
Attachment A to this Agreement, which is incorporated herein.

d. The MOA shall provide for all advertising and notification to Anchorage
voters of the municipal bond ballot questions as required under the State

election code, AS 15, and the MOA code.

e. The MOA shall be responsible for identifying the qualified voting
precincts.
f. The MOA shall defend and hold the State harmless from any claim, suit, or

liability arising out of a dispute over the wording of the municipal ballot, or
any alleged violation of election procedures caused by the Municipality of
Anchorage’s negligence.

g. The MOA is responsible for the distribution of final, certified election

results concerning the municipal special election ballot questions.



h. The MOA is responsible for obtaining pre-clearance from the U.S.
Department of Justice under Section 5 of the Voting Rights Act of the
election procedures set forth in tliis Agreement for the municipal special
election.

I. The MOA shall publish a notice of election that designates an office,
website, or individual to whom questions concerning the municipal special
election ballot can be referred by State employees, and publish tire website
address, e-mail address(es), address and phone number(s) as applicable.

2. State of Alaska - Division of Elections

a. The Division of Elections shall determine ballot quantities and ballot
sequence numbers, and provide, as necessary, for the printing and ordering
of tire municipal special election ballot questions from tire State’s ballot
printer. It will be at the State’s option and discretion as to whether the
municipal special election ballot questions will be included on the State’s
general election ballot or be printed on a separate ballot.

b. The Division of Elections boards A'ill disseminate the municipal special
election ballots at the Anchorage area polling places on Election Day.

C. The Division of Elections will disseminate the municipal special election
ballot hr accordance with State absentee ballot procedures lo the extent
State procedures are consistent with the MOA absentee ballot procedures.
The parties agree, however, that AS 15.20.082 and 6 AAC 25.660 do not,

as a matter of law, apply to the MOA, and the parties further agree that the



Division of Elections is not required to provide or otherwise make available
the MOA’s municipal special election ballot at polling places outside of the
Anchorage area polling places.

d. The Division of Elections will count ballots using the established State
procedures and rules for counting, and will count the municipal special
election ballots at the same established times as the State’s ballots.

e. The Division of Elections will provide the MOA with a State election
calendar and ballot counting schedules.

f. The Division of Elections will provide the MOA with the unofficial
preliminary election results through its regular distribution process for the
MOA to use at its own discretion. The Division of Elections will also
provide the MOA with the final certified elections result.

Miscellaneous

a. The municipal special election ballots, precinct registers, and all other
election related records are the property of, and will remain in the custody
of the Division of Elections.

b. All costs associated with any election contest concerning the municipal

special election ballot shall be borne by the MOA.



This Agreement is effective on the date the last party signs.

IM T Dated:

Laura A. Glaiser, Director
Division of Electionsi
te of AlaskaV___

Dated:
Barbara E. Gmcnstein
Municipal Clerk
Municipality of Anchorage



Attachment A

The following costs incurred by the State of Alaska in conducting the MOA's municipal
special election pursuant to the Agreement shall be reimbursed in full by the MOA:

i Costs associated with programming and testing of Accu-Vote.
2. Costs associated with printing of the municipal special ballot questions on a
separate card, sample ballots, and copies of proposed law requ.red to be available

and displayed at each polling place.

3. Shipping costs related to additional ballot (including costs of shipping voted
ballots to Juneau for review by State Review Board).

4. Additional postage costs for the State to mail two ballots fif applicable).
5. Costs of additional, temporary staff necessary to handle two ballots, including
salary and overtime (ballot loggers, election board members, po’lworkers, ballot

stuffers, etc.).

6. Division staff time related to the MOA special election ballot, including
certification and recount costs.

7. Costs relate 1to facsimile teams (for duplication of two ballots instead of one).



Election

Number of Voters Who Cast a Ballot

Turnout in General Election

Absentee By-Mail Ballots Mailed

Absentee By-Mail Ballots Voted

Absentee In Person

By Fax Voting

Special Advance Ballots

Federal Write-in Ballots

* - Denotes Highest Since Statehood

** - Denotes Highest in Last 12 Years

Statistics

2000

232,852

51%

28,886

24,339

23986

1,548

501

2004

314,502*

67%**

58,559

32,075

36,228

3,149

3,932

805

aft/os’

Percentage
INncrease

35%
16%
103%
32%
51%
103%
685%

1332%



FY 2005 DIVISION OF ELECTIONS BUDGET STATUS AS OF JANUARY 24. 2005 [remaining
JANUARY  11/31/20005 (FEBRUARY 728/2005 MARCH-JUNE
JPROJECTED PROJECTED,PROJECTED PROJECTED PROJECTED
FY 04 AR 05-1632 05 ELECTIONS/OPERATIONS AUTHORIZV EXPENDED OBLIGT'D BALANCE iEXTEND BALANCE [EXPEND BALANCE  EXPEND
- | _
S“ 71000 PERSONAL SERVICES i 805,200, 042,152.t 0 103,048 75,356) 87,692; 132,856 -45,164 573,568
S" 72000 TRAVEL I 15,400 6,652 0 8,748! 1.264 7.4841 2,046 4,838 8,923
S" 73000 SERVICES i 504,G00' 339,266' 187.599  -22,265' 2,474 -24,739[ 13,858 -38,597 66,522
S" 74000 COMMODITIES . 23.800' 8.404! 527 14,869! 602 14,267 911 13,356 2,920
S” 75000 CAPITAL OUTLAY ! o’ o' 0 0: 0! 0
S" 70000 TOTAL EXPENDITURES 1,349,0001  996.474  188.126  164,4001 79.696 84,7041 150,271 65,567 051,933

Expenditure projections based on FY 2004 actuals less equipment and one time items.
Note: S442.800 in HAVA funding in Commodities and Capital Outlay for Voter Verifiable Paper Trail for Optically Scanned Ballots has been deducted from authorized for
management reporting purposes S181 300 in CIP Receipls tor Personal Services has also been reduced for management reporting purposes

1/24/2005

7/31/2005
PROJECTED
BALANCE

-618,732
4085

-105,119
10,430

-717,500:



