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1 (G) the defense has been provided a reasonable opportunity to

2 view the recording before the proceeding; and

3 (H) the court has had an opportunity to view the recording and

4 determine that it is sufficiently reliable and trustworthy and that the interests o f

5 justice are best served by admitting the recording into evidence."

6

7 Renumber the following bill sections accordingly.

8

9 Page 32, line 28:

10 Delete "sec. 59(d)"

11 Insert "sec. 60(d)"

12

13 Page 33, line 7:

14 Delete "60"

15 Insert "61"

16

17 Page 33, line 20:

18 Delete "sec. 59(a)"

19 Insert "sec. 60(a)"

20

21 Page 33, line 23:

22 Delete: "sec. 64"

23 Insert "sec. 65"

24

25 Page 33, line 26:

26 Delete "sec. 65"

27 Insert "sec. 66"

L
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INDIRECT COURT RULE AMENDMENT, (a) AS 13.26.064, added by see. 2 of 

this Act, amends Rules 14 and 15, Alaska Rules of Probate Procedure, by providing that 

retained privileges be set out in the guardianship decree and by providing additional 

procedures related to a voluntary relinquishment or parental rights.

(b) AS 25.23.180(j) - (n) and AS 47.10.089, added by sees. 4 and 17 of this Act, 

amend Rules 9 and 13, Alaska Adoption Rules, by requiring retained privileges to be set out 

in the relinquishment form and order and by providing additional procedures related to the 

relinquishment.

(c) AS 25.23.180(k) - (n) and AS 47.10.089(g), (h), and (j). added by sees. 4 and 17 

of this Act, amend Rule 13, Alaska Adoption Rules, by authorizing review hearings for 

voluntary relinquishments.

(d) AS 47.10.080(/), as amended by see. 12 of this Act, amends Rule 17.2(0. Alaska 

Child in Need of Aid Rules of Procedure, by modifying the grounds for review of a 

permanent plan.

(e) AS 47.10.089, added by see. 17 o f this Act, amends Rule 18, Alaska Child in 

Need of Aid Rules of Procedure, by providing that a relinquishment be in writing, allowing 

for the withdrawal of the relinquishment, allowing for the retention of certain privileges, and 

authorizing a review hearing before the entry o f an adoption or legal guardianship decree.

* Scc.-Wt The uncodificd law of the Slate of Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT, (a) Sections 9 and 10 o f this Act. and 

AS 47.IO.OSO(v). enacted by sec. 14 of this Act, have the effect o f changing Rule 3, Alaska 

Child in Need o f Aid Rules of Procedure, by allowing members of the public to attend court 

hearings except in certain circumstances.

(b) Sections 19 and 22 * 27 of this Act have the effect of changing Rule 22. Alaska 

Child in Need o f Aid Rules of Procedure, by allowing the disclosure of confidential 

information pertaining to child, including a child's name or picture to be made public in

certain circumstances.
l,Z -

* Sec.iff. Th e uneodilied law of the Stale of Alaska is amended by adding a new section to 

read:

APPLICABILITY, (a) The amendments to Rule 3. Alaska Child in Need of Aid

O l- SCS CSSSIIII 5-MIILS)
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1 Rules of Procedure, made by sees. 51 and 52 of (his Act, apply to hearings that arc conducted

2 on or after the effective date of sees. 51 and 52 of this Act.

3 (b) Sections 9 -11 , 14, 18, 19, 22 - 27, 51, 52, and 55 of this Act apply to all

4 proceedings and hearings conducted on or after the effective date of those sections.

5 (c) Sections 9, 10, 14, and 19 - 27 of this Act apply to all information, records, and

6 files created on or alter the iffcctivc date of those sections; however, i f a file contains

7 information and records that were created before the effective date of secs. 9, 10, 14, and 19 -

8 27 of this Act, that information and those records retain the confidentiality that they had under

9 the law on the day before the effective date of secs. 9, 10. 14, and 19-27 of this Act.

10 * Scc.-£4h The uneodilied law of the State ol Alaska is amended by adding a new section to

) 1 read;

12 TRANSITION: REGULATIONS. The Department of Health and Social Services

13 may proceed to adopt regulations necessary to implement the changes made by this Act. The

14 regulations take effect under AS 44.62 (Administrative Procedure Ac.), but not before the

15 effective date of the relevant statutory change.

16 * Scc.^W. The uncodificd law ol the State of Alaska is amended by adding a new section to

17 read:

18 REVISOR'S INSTRUCTION. The revisor of statutes is instructed to change the

19 heading of AS 47.10.088 from "Termination of parental rights and responsibilities" to

20 "Involuntary termination o f parental lights and responsibilities."

21 * Sec. 6<f. The uncodificd law of the State of Alaska is amended by adding a in w section to

22 read:

23 CONDITIONAL EFFECT (a) The amendments to Rule 3, Alaska Child in Need of

24 Aid Rules o f Procedure, made by secs, 51 and 52 of this Act, take effect only if secs. 51 and

25 52 of this Act receive the two-thirds majority vote of each house required by art IV, see. 15,

26 Constitution o f the State o f Alaska.

27 (b) Section 12 of this Act and Rule 17.2(0, Alaska Child in Need of Aid Rules, as

28 amended by sec. 53 o f this Act. take effect only i f see. 53 and sec. 59(d) of this Act receive

29 the two-thirds majority vote of each house required by art. IV, sec. 15. Constitution of the

30 State of Alaska.

31 (c) Rule 18(d)(1) Alaska Child in Need of Aid Rules, as amended by sec. 54 of this

SCS CSSSllli 53(1 IKS) -32- IIIKIH53F
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Act, takes effect only i f sec. 54 of this Act receives the two-thirds majority vole of each house 

required by art. IV, sec. 15, Constitution of the State of Alaska.

(d) The amendments to Rule 22(c), Alaska Child in Need of Aid Rules of Procedure, 

made by sec. 55 of this Act take effect only if sec. 55 of this Act receives the two-thirds 

majority vote of each house required by art. IV, sec. 15, Constitution of the State of Alaska.

(c) Sections 9 and 10 o f this Act, AS 47.10.080(v), enacted by sec. 14 of this Act, and 

secs. 19 and 22 - 27 of this Act, take effect only ifsecs. 51, 52, 53, and 60 of this Act receive 

the two-thirds majority vote of each house as required by art. IV, sec. 15, Constitution of the 

State of Alaska.

(0 Rule 9(a), Alaska Adoption Rules, as amended by sec. 56 of this Act, takes effect 

only i f sec. 56 of this Act receives the two-thirds majority vote of each house required by art. 

IV, sec. 15, Constitution of the State o f Alaska.

(g) Rule 9(g), Alaska Adoption Rules, as amended by sec. 57 of this Act. takes effect 

only i f sec. 57 o f this Act receives the two-thirds majority vote of each house required by art. 

IV, sec. 15. Constitution o f the State of Alaska.

(h) Rule 13(a), Alaska Adoption Rules, as amended by sec. 58 of this Act, takes effect 

only i f sec. 58 of this Act receives the two-thirds majority vote of each house required by art. 

IV, sec. 15, Constitution of the State of Alaska.

(i) AS 13.26.064, added by see. 2 of this Act, AS 25.23.180(j) - (n). added by sec. 4 

of this Act, and AS 47.10.089, added by sec. 17 o f this Act, take effect only if sec. 59(a) and

(b) o f this Act receive the two-thirds majority vote of each house required by art. IV, sec. 15. 

Constitution of the State o f Alaska.

* See. 5^. If. under sec. 64 of this Act, secs. 9 and 10 o f this Act, AS 47.10.0S0(v), enacted 

by sec. 14 o f this Act. and secs. 19 and 22 - 27 of this Act take effect, they take effect July I.

2005- * 7
* Sec. fjtt Except as provided in see. 65 of this Act. this Act takes effect immediately under 

AS 01.10.070'c).

111*00531 ♦33* SCS CSSSIIII 5311 IKS)
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Section 1. Amends Title 13, Article 2 “Guardians of 
^ •M in o rs " lo add as a qualification for the court to 
^  Appoint a guardian i f an adult family member applies 

for guardianship, unless the court finds that 
appointment would not be in the best interest o f the 
child.

Sec. 2. This section adds language lo Tile 13.26 
(Guardians o f Minors) bridging guardianship 
placement with voluntary relinquishment language in 
adoption (Sec. 5) and CINA (Sec. 20) sections of 
Version C.

Sec. 3. Gives preference to an adult family member 
who has cared for a child for twelve consecutive 
months or more to adopt the child(rcn) unless the 
court finds there is good cause not to grant the 
adoption.

Sec. 4. Adds a new section to CINA law that allows 
for voluntary relinquishment o f parental rights while 

^■retaining privileges for future contact. 
^Romimmication, and visitation with a child. The 

relinquishment must be in writing and signed by the 
parent. A copy o f the relinquishment is given to the 
parent and the parent has 16 days to withdraw from 
the relinquishment.

A relinquishment cannot be withdrawn and 
termination cannot be vacated on the grounds that a 
retained privilege has been withheld or relinquishing 
parent has been unable to act upon privileges.

A voluntary relinquishment can he withdrawn under 
Rule 60(b) o f Alaska Rules o f Civil Procedure Relief 
from Judgment or Order-“ Mistakes-lnadvertancc* 
l:\cusablc Neglccl-Newly Discovered Exidcnce- 
Fraud"

It also provides that after termination and before entry 
o f adoption a person who voluntarily relinquishes 

.parental rights may request an hearing and show good 
C lause to enforce or modify a privilege retained in the 

termination order or to vacate the termination order 
and reinstate parental rights. Such a parent would be 
entitled to a public attorney.

h'B 17 Rokeberg Placement with Relatives

SB S3 Governor Voluntary Relinquishment 
Indirect Rule Change
Rules 14 and 15, Rules of Probate Procedure

MB 53 Coghill Relative Preference for Adoption

SB S3 Governor Voluntary Relinquishment 

Direct Rule Change:
Rule 9(a) Alaska Adoption Rules See. 54
Rule 13(a) Alaska Adoption Rules See. 56

ndircct Rule Change:
Stiles 9 and 14, Alaska Adoption Rules



S ectiona l fo r  SCS CSSSHB 53(HSS)

<K
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Section 1. Amends Title 13, Article 2 “Guardians of 
inors” to add as a qualification for the court to 

fippoint a guardian i f an adult family member applies 
for guardianship, unless the court finds that 
appointment would not be in the best interest o f the 
child.

See. 2. This section adds language to Tile 13.26 
(Guardians o f Minors) bridging guardianship 
placement with voluntary relinquishment language in 
adoption (See. 5) and CINA (Sec. 20) sections of 
Version C.

See. 3. Gives preference to an adult family member 
who has cared for a child for twelve co..sccutivc 
months or more to adopt the child(ren) unless the 
court finds there is good cause not grant the 
adoption.

See. 4. Adds a new section to CINA law that allows 
for voluntary relinquishment o f parental rights while 
■ctaining privileges for future contact, 
ommunication, and visitation with a child. The 
relinquishment must be in writing and signed by the 
parent. A copy o f the relinquishment is given to the 
parent and the parent has 10 days to withdraw from 
the relinquishment.

A relinquishment cannot be withdrawn and 
termination cannot be vacated on the grounds that a 
retained privilege has been withheld or relinquishing 
parent has been unable to act upon privileges.

A voluntary relinquishment can be withdrawn under 
Rule 60(b) o f Alaska Rules o f Civil Procedure Relief 
from Judgment or Order-"Mistakes-lnadvertance* 
Excusable Neglect-New Iv Discovered Evidence- 
Fraud"

It also provides that after termination and before entry 
of adoption a person who voluntarily relinquishes 
parental rights may request an hearing and show good 
itise to enforce or modify a privilege retained in the 

termination order or to vacate the termination order 
and reinstate parental rights. Such a parent would be 
entitled to a public attorney.

HB 17 Rokeberg Placement with Relatives

SB S3 Governor Voluntary Relinquishment 
Indirect Rule Change
Rules 14 and 15, Rules of Probate Procedure

IIB 53 Coghill Relative Preference for Adoption

SB S3 Governor Voluntary Relinquishment 

Direct Rule Change:
Rule 9(a) Alaska Adopt! m Rules Sec. 54
Rule 13(a) Alaska Adoption Rules Sec. 56

Indirect Rule Change:
Rules 9 and 14, Alaska Adoption Rules



Finally it provides that a prospective adoptive parent 
may, after a termination order is entered, before the

• ntry o f an adoption or legal guardianship decree, and 
ftcr notification o f the biological parent i f required, 
request that Ihe court decline incorporation o f a 
retained privilege in the adoption decree.

Sec. 5. Amends the allowable absence for the 
permanent fund dividend allowing the Commissioner 
o f Revenue to waive the requirement for a resident to 
be present in the State at least 72 hours in the two 
prior years i f that person was in the custody o f the 
Slate under a CINA or juvenile justice order and was 
outside o f the state for medical or behavioral 
treatment.

Sec. 6. Intent language for the Family Rights Act.

Sec. 7. This section allows the court to, on its own 
motion, appoint a competent person or agency to 
make a preliminary inquiry. Currently a party has to 
petition the court for an inquiry. It also clarifies that 

j ^ h c n  a court appoints an inquirer or i f OCS is 
^Jonducting an investigation, the court may issue 
orders necessary to aid the person, agency, or 
department in their investigation.

See. 8. Clarifies that OCS does not have to get prior 
permission from the court to start a C’lNA 
investigation or file a petition for custody.

Sec. ‘). Opens CINA hearings to the public and allows 
the court to exclude individuals from hearings i f it is 
in the best interest o f the child. The court can also 
limit the presence o f an attendee to the time that 
person is giving testimony.

Sec. 10. Applies sideboards to the opening o f CINA 
court proceedings to give guidelines to the court as to 
when the proceeding, must be closed to the public, 
when evidence is made in camera, and when a 
person's presence must be limited.

If an open hearing could stigmatize or emotionally 
^R m g c the child, inhibit a child's testimony, mtcfere 
with a criminal investigation, or disclose information 
protected as confidential by stal or federal law. the 
heat ing can be closed.

SB S3 Governor Protection o f Child's Dividend

I IB 53 Coghill Parent's Participation in the
Upbringing o f the Child

SB S3 Governor Improving Hie Process

SB S3 Governor Improving the Process

SB S4 Governor Open the Process 

Direct Rule Change
Rule 3 Alaska CINA Rules of Procedure See. 50

SB 84 Governor Open the Process 
Direct Rule Change
Rule 3(f) Alaska CINA Rules of Procedure 
Sec. 50



m

Grandparents, foster parents, or other out-of-home 
care providers may attend hearings otherwise closed 
the public but may be limited in their participation 
the hearing.

Section 10 also sets restrictions on persons attending 
hearings, which the court w ill specify to attendants at 
the beginning o f the hearing. An amendment in 
House Finance would permit the court the bar a 
violator or the court restrictions from all future 
hearings regardless o f who the parties arc.

Finally, this section clarifies that the right o f an adult 
family member to attend hearings under AS 10.070(a) 
docs not affect their right to intervene in a proceeding 
under CINA nor the rights o f a andult family member 
under Title 47.

Sec. 11. Legal has added some cleanup language to 
this section, including replacing the word “ relative” 
with “ adult family member” .

<«
,ec. 12. Provides that the court shall make one 
diliona! finding in the permanency plan, that being 

that the department has made reasonable efforts to 
finalize the permanent plan. It is needed to satisfy 
federal requirements for foster care reimbursement.

Sec. 13. This section instructs OCS that the legislature 
wants everything done possible lo assure visitation by 
parents and families with children in custody. I f OCS 
denies visitations they must notify the parents or 
family members o f the reason for denying visitation 
and inform them o f their right to request a review 
hearing on the denial. New language by Department 
o f Law clarifies that a non-party adult family member 
Would not qualify for publicly appointed legal 
counsel.

Sec. 14. Amends AS 47.10.80 (Judgments and 
Orders) to add three provisions:

The court may not terminate parental rights solely 
the basis the parent did not get requited treatment 

if the treatment was not available and OCS did not 
provide the treatment.

nit P ruu irrs  (osier parents to provide reeular

Indirect Rule Change
Rule 3 Alaska CINA Rules o f Procedure Sec. SO

LAA Legal Language Cleanup

Request o f Department o f Law to comply with federal 
law.
Direct Rule Change
Rule 3(c) Alaska CINA Rule of Procedure Sec. 49 
Rule 17.2(1) Alaska CINA Rules Sec. 51

IIB 17 Rokeberg Family Visitation

MB 53 Coghill Family Preservation

IB 53 Coghill Family Preservation



with family and to encourage foster parents to serve 
as mentors for facilitating family reunification.

It opens adjudication hearings to the public unless 
an exception in Section 12 applies.

See. 15. The section amends the residual rights 
section o f Title 47. 10 to include language that defines 
“major medical treatment” to include “medication 
used lo treat a diagnosed mental health disorder” .

Sec. 16. Provides that before OCS can approve 
placement o f a child for adoption, the department 
must attempt to locate all living adult family 
members. The department must provide written 
notice to all located family members o f their right to 
adopt and those reason by which the department can 
deny adoption. Adult family members who have had 
parental rights terminated or are ineligible for foster 
care licensing do not have to be notified.

Sec. 17. Section 20 adds a new section to CINA 
^Litutes to provide for relinquishment o f parental 
'®ghts. The relinquishment must be in writing and 
signed by the parent. A copy o f the relinquishment is 
given to the parent and the parent has 10 days to 
withdraw from the relinquishment.

It provides that parents can retain some privileges for 
future contact, communication, and visitation. A 
relinquishment cannot be withdrawn and termination 
cannot be vacated on the grounds that a retained 
privilege has been withheld or relinquishing parent 
has been unable to act upon privileges.

A voluntary relinquishment can be withdrawn under 
Rule 60(b) o f Alaska Rules o f Civil Procedure Relief 
from Judgment , r Qrdcr*“ Mistukcs-Inudvcriancc- 
l:\cusable Ncglect-Newlv Discovered Iividcncc- 
Praud"
It also provides that alter termination and before entry 
o f adoption a person who voluntarily relinquishes 
parental rights may request an hearing and show good 
j^Buse to enforce or modify a privilege retained in the 
termination order or to vacate the termination order 
and reinstate parental rights. Such a parent would he 
entitled to a public attorney.

SB 84 Governor Open the Process 

HB 53 Governor Family Preservation

HB 17 Rokeberg Placement with Relatives

SB S3 Governor Voluntary Relinquishment 
Direct Rule Change:
Rule 9(g) Alaska Adoption Rules Sec. 55
Rule 13(a) Alaska Adoption Rules Sec. 56
Rule 18(d)(1) Alaska CINA Rules Sec. 52

Indirect Rule Change:
Rules 9 and 14, Alaska Adoption Rules 
Rule 18 Alaska CINA Rules



See. 18. Language clean up to statute providing for 
files o f a child in custody being sealed when the child 

i ^ - n s  IS.

See. 19. Allows the use o f a child’s name for the 
purposes o f implementing a permanency plan and 
allows aggregate informalion to be released for 
statistical or other informational purposes as long as 
the identity o f the child is not revealed.

Sec. 20. Allows adult family members to disclose to 
or request confidential information be provided to 
certain state officials such as the governor, the 
lieutenant governor, legislators, the ombudsman, the 
attorney general, and certain commissioners. TO 
obtain additional privileged information form 
Department o f Health & Social Services or OPA or 
the public defender, a Disclosure o f Information 
Release Form must be completed by a parent. Also 
attomcy-clienl privileged would be protected.

See. 21. This section now provides that as long as the 
iS k iid  is in state custody, disclosure to certain officials 
w i l l stay in effect, unless a parent or legal guardian 
says it is not longer needed.

Additionally, in this section, the department will now 
be required to notify a state ial or employee of 
the opportunity lo file a grievance.

Sec. 22. Provides that unless information and records 
are available through “’’e changes in law in HB 53, 
information and reco , of government agencies are 
confidential and cannot be disclosed without a court 
order.

Sec. 23. Language clean up to replace “ foster parents" 
with “ a foster parent” and "relatives” to "out-of-home 
care provider” . Also disclosure o f confidential 
agency records is expanded to include a caregiver, an 
entity responsible for ensuring the safely o f children, 
and the citizen’s review panel. The department is 
^Jdcd language to subsection (12) to extend the 
^ fth o r ity to establish a review panel to the governor 
and the legislature. The House Finance • liled 
guardians ad litem back into this category and 
clarified that caregivers include parents or guardians.

SB 84 Governor Improving the Process

SB 84 Governor Improving the Process
Direct Rule Change
Rule 22(c) Alaska CINA Rules of Procedure 
Sec. 53
Indirect Rule Change
Rule 22 Alaska CINA Rules of Procedure

SB S3 Rokeberg Family Preservation

HB 53 Coghill Improving the Process

SB 84 Governor

SB 84 Governor Improving the Process
Indirect Rule Change
Rule 22 Alaska CINA Rules of Procedure



L j

Sec. 24. Language cleanup by legislative legal where 
four former subsections were repealed in 1996 anc 

J w i ly  one provision remained, which is disclosing to a 
person charged with making a preliminary 
investigation.

Sec. 25. Clarifies that information made available to 
party with interest is confidential information. The 
regulatory language is deleted because it has been 
added to Section 30.

Sec. 26. The section directs OCS to work with law 
enforcement agencies in assisting schools, both public 
and private, in developing procedures for disclosure 
of confidential information to schools in an as 
expedited timeline as possible.

Sec. 27. The purposes for which confidential agency 
records can be disclosed to the public have been 
expanded lo include public officials, but additionally, 
when the parents have made information public 
concerning the department’s involvement with the

f amily, when the perpetrator has been charged with a 
rime, and when o f harm has resulted in a
death or near fata child. The commissioner
or his designee ment o f Health & So make
the dclerminatiui. ether something has occurred 
which justifies disclosing confidential informalion.
The department must withhold disclosure o f child’s 
name, picture or other information that would readily 
identify the child i f it determines it is in the best 
interest o f the child or other children in Ihe household. 
The department must withhold information if it would 
interfere with a criminal investigation or proceeding 
or a criminal defendant’ s right to a fair trial.

This section acknowledges that the person receiving 
confidential information has a fiduciary responsibility 
to keep the information confidential.

Gives Department of Health & Social Services and 
the Department o f Administration authority to 

^^om u lga te regulations.

LAA Legal
Indirect Rule Change
Rule 22 Alaska CINA Rules of Procedure

SB 84 Governor Language cleanup
Indirect Rule Change
Rule 22 Alaska CINA Rules of Procedure

SB 84 Governor Improving the Process
Indirect Rule Change
Rule 22 Alaska CINA Rules of Procedure

SB 84 Governor Improving the Process
Indirect Rule Change
Rule 22 Alaska CINA Rules of Procedure



Sec. 28. New language to this section establishes in 
statute a grievance process but leaves the ability to set 

i^ d ic ie s  and procedures to the regulatory process.

Sec. 29. Provides that failure to comply with a 
provision o f this title [AS 47] docs not constitute a 
bais for civil liability for damages and does nothing to 
change the Alaska Supreme Court's opinion that OCS 
has a duty to children in state custody.

Sec. 30. Defines “mental health professional" in 
CINA statutes to include a person who is licensed in 
another slate and caring for a child placed in the state 
by OCS for treatment.

Sec. 31. Defines “adult family members" , “ family 
members” , and “ near fatality" in CINA statutes. 
House Finance amended the definition o f "adult 
family member to include a sibling's parent or legal 
guardian.

Sec. 32. Defines “mental health professional” in

«:linquent minor statutes to include a person who is 
ensed in another state and caring for a child placed 
in the state by OCS for treatment.

Sec. 33. Provides priotics for placement o f a child 
when removed from the parent's home. Placement 
must be the least restrictive and in close proximity to 
parents lo allow for reunification planning. 
Preferences for placment would be an adult family 
member, a family friend, a licensed foster home, or 
lastly, an institution with a program suitable for the 
child.

Sec. 34. Provides that when a child is placed in a 
home other than a home o f a relative, the department 
must fully disclose to the relative the nature o f the 
placement.

Sec. 35. Expands the requirement o f OCS fully 
communicating information about placement o f the 
^|h ik l clscwhaero to not only the parents, but also to 

family rnamhers.

FIB 53 Coghill Improving the Process

HB 53 Coghill Accountability

SB S3 Governor Improving the Process

SB 83 & LAA Legal

SB S3 Governor Improving the Process

1IB53 Coghill Family Preservation

I IB 17 Rokeberg Improving the Process

HB 17 Rokeberg Improving the Process



See. 36. Provides lhat criminal background checks 
arc required lor both temporary placements anc

• doptive placements including finger print 
ackgorund check on anyone residing at the home 
who is 16 or older.

Sec. 37. Established that poverty is not a Prima facie 
evidence (a fact presumed to be true unless disprovec 
by evidence to the contrary) to deny placement and if 
a person is denied placement they arc to be informed 
o f the reason and told that they have a right to a 
hearing but not to legal counsel, o

See. 38. Creates a State Citizens Review Panel 
consisting of volunteers who arc broadly 
representative o f the state.

Sec. 39. Dufes o f the panel are to examine policies, 
procedures, and practices o f state and local agencies 
in making or investigating a ROM; evaluate specific 
cases; and report annually to the governor all o f their 
activities,

H e .  *40. Directs Department o f Health &. Social 
Services to cooperate with and provide records to the 
state panel to facilitate timely review o f plans for 
children under the jurisdiction o f the panel. The 
department shall serve as staff to the panel.

Sec. 41. Instructs the members o f the panel, panel 
staff, and attendees o f panel meetings not disclose to 
ANYONE records or other information containing 
personally identifying or other information made 
confidential under state or federal law about a child or 
witnesses involved in a case under review by the 
panel. It also clarifies that the panel would be 
covered by the Open Meetings Act and would have 
the ability to call executive sessions.

Sec. 42. Directs the panel to conduct public outreach 
and gather information on the department’s current 
procedures and practices.

Department o f Law amendment

Department o f Law amendment

HB 53 Coghill Due Process

HB 53 Coghill Due Process

I1B53 Coghill Due Process

HB 53 Coghill Due Process

HB53 Coghill Due Process
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Sec. 43. Directs the department to prepare an annual 
report and provide it to the governor. Jt also requires 
jC department to submit a written response to the 
port to the governor within six months o f the date 

the report is submitted lo the governor.

Sec. 44 Imposes a civil penalty for violating the 
ccnlidentiality clauses for up to $2,500 per violation.

Sec. 4:>. Creates immunity for state panel members 
and pe'sons provided support lo the panel.

Sec. 46. Defines “ adult family member” , “ state 
panel” as the Citizen Review Panel and “ near fatality” 
in Title 47.14, Juvenile Programs and Institutions by 
reference to AS 47.10.990.

Sec. 47. Requires OCS to notify a person who has 
made a ROM with a status report within 20 days.

Sec. 48. Amends duties o f school officials to direct 
schools to conduct interviews o f children as provided

*r with trained interviewers and being videotaped or 
diotaped.

Sec. 49. Creates standards for interviewing CINA 
children requiring audio or videotaping and requiring 
interviewers to be trained and competent to conduct 
the interview. It also limits interviews to one unless it 
is determined that an additional interview is 
necessary. The House Finance Committee discussed 
"may" versus "shall" for videotaping. They agreed to 
be permissive for many Reports o f Harm, but i f the 
report o f harm is that involved a report of sexual 
abuse, the interview "shall" be videotaped, unless the 
interview is not feasible or will result in trauma lo the 
child.

Since IIB 53 encourages OCS to utilize child 
advocacy centers, the House Finance Committee 
added a subsection lo this section that created a 
definition for child advocacy centers.

•  50. Amends Title 47.18, “ Foster Care Transition 
Program" to provide for a transition plan for children 
who have reached the age o f sixteen but have not 
reached the ave o f 23. Formcrlv the ave limit was 21.

HB 53 Coghill Improving the Process

HB 53 Coghill Due Process

HB 53 Coghill Improving the process

HB^3 Coghill Improving the process

I IB 17 Rokeberg Improving the process

HB 53 Covhill Due Process

1IB 53 Coghill Due Process

Department o f Law



Sec. 51. Amends C'JNA Court Rule 3(c), Presence of 
Foster Parent, to include grandparents as being 

^ ^ i l i l lc d  to be heard at any hearings.

Sec. 52. Repeals CINA Rule 3(f), General Public 
Excluded, and reenacts the rule to open hearings to 
the public and establishes a process for the court to 
close a hearing.

Sec. 53. Direct court rule amendment for premancncy 
plan efforts in Section 12.

Sec. 54. Direct rule change for voluntary 
relinquishment in CINA statutes.

See. 55. Rule change for use o f a child's name and 
picture for implementing a permanency plan after 
termination o f parental rights.

Sec. 56. Rule change for voluntary relinquishment 
with other perntal privileges.

f jpc. 57. Rule change for withdraw! o f consent or 
elinquishment o f a non-Indian child.

Sec. 5S. Rule change for retaining other parental 
rights in voluntary relinquishment in adoption and 
CINA statutes.

Sec. 59. A Direct Rule change that would allow a 
videotaped interview to be admissible in court 
proceedings for a victim o f a crime who is under the 
age o f 16 under certain circumstances.

See. 60. Various indirect rule change provisions.

See. 61. Indirect rule changes for disclosure ol 
confidential information.

Sec. 62. Apllicability.

See. 63. Transition language to implcncin changes

• nough regulation.
ce. 64. Revisor's instructions.
Sec. 65. Conditional Effect.
Sec. 66-67. Effcctvic dates.

Court Rules Changes Due lo Legislation



F A M IL Y  R IGHTS ACT 
SCS CSSSHB 53(JUD)

* * * * * *  * * * * * * * * * * * * * * * £ Q j q g Q ^ J Q ^ p j Q J vJ OF 3  J L L S * * * * * * * * * * * * * * * * * * *

Reference to HB 114 = SB S3 Reference to HB 113 = SB S4

HB 53 is a consolidation o f legislation introduced or proposed by Governor 
M urkow sk i, Representative Rokeberg, Representative M cGu ire , and myself. I 
wanted to consolidate the b ills so we d idn ’ t come up w ith fou r or live b ills that 
wanted to accomplish the same things in d iffe ren t ways and ended up creating 
chaos in the system.

This b ill is an excellent example o f why the comm ittee process is so importan t to 
debate the po licy issues o f our state. Four committees in the House have in 
whole or in part scrutin ized this b ill. Probably h a lf o f this body has contributed 
language to this b ill.

j m INATES NO DUTY L A N G U A G E * * * * * * * * * * * * * * *

It elim inates from the law language that implies there is no duty and standard o f 
care fo r social workers making decisions fo r children in state custody. I believe 
the A laska Supreme Cou rt’s ru ling in K a ren L. v A laska DFYS, 953 P.2d S71 
(A laska 1998) does create a duty to children in state custody and believe there is a 
c iv il lia b ility  fo r wrongdoing. (See. 29) Coghill



* * * * * * * * * * * * * * * *  * ** * * *S TR E N G TH E N S  FAM IL IE S  * * * * * * * * * * * *  * * * * * * *

Th is legislation also strengthens the rights o f adult fam ily members (inc lud ing 
' andparents), especially those who have already been instrumental in rais ing the 
cii L Many times when parents run aw ry o f OCS, grandparents or other adult 
relatives get placement o f the child . I f  parental rights are term inated, those 
rais ing the ch ild should have preference fo r adoption. (Sec. 3) Coghill

O ther relatives or fam ily friends should also be considered for placement before a 
ch ild is placed w ith complete strangers. O ther adult fam ily members and 
grandparents also gain accessib ility to in fo rm a tion and hearings in C IN A cases 
through this legis la tion. (Sec. 10) Governor

It provides fo r the least restric tive placement in close p ro x im ity o f the parents fo r 
reun ifica tion purposes. The preference for placement is: (Sec. 33) Coghill

1. an adult fam ily member
2. a fam ily friend
3. a licensed foster home
4. an institu tion

It requires OCS to do everyth ing possible lo provide parental and fam ily 
v is ita tion fo r children and i f  OCS denies vis ita tion they must provide a reason. 
The fam ily members w ill be informed o f the ir righ t to a hearing i f  denied.
(See. 13) Rokeberg

MB 53 puts into statute provis ions that a llow fo r a vo lun ta ry relinquishment o f 
parental rights that carries w ith it a right to retain certain parental rights such as 
v is ita tion or the ab ility lo contact the ch ild at a later date. OCS curren tly allows 
fo r vo lun ta ry relinquishment but the court has said OCS does not have statutory 
au thority to do it. (Sec. 4 and See. 17) Governor



It establishes that poverty is not a reason to deny placement w ith relatives.
(See. 37) Department o f Law Amendment

It established that parental rights cannot be term inated sole ly on the basis that the 
parent did not get treatment is the treatment was not available and OCS did not 
provide treatment. (Sec. 14) Coghill

We encourage OCS to provide the tra in ing fo r foster parents to become mentors 
to encourage fam ily reun ifica tion w ithou t p lacing foster homes at risk.
(See. 14) Coghill

I IB  53 amends the de fin ition o f “ major medical treatment to include medication 
used to treat a diagnosed mental health disorder. (Sec. 15) Governor

'1111* PROCTSS TR AN S P AR FN T *** * * * * * * * * * * * * *

The b ill creates a transparent process by making currently unavailable 
confidentia l in fo rm ation currently available lo certain people and making court 
proceedings open to the public. (See. 9) Governor

There arc sideboards fo r such proceedings: (See. 10) Governor

1. I f  a ch ild could be stigmatized or em otiona lly damaged
2. I f it would interfere w ith a crim ina l investigation
3. I f  disclosure would vio la te state or federal law



When a person attends a C IN A hearing the court issues an order for 
con fiden tia lity ou tlin ing what in form ation can be revealed to the public and what 
the sidebars are. The Finance Comm ittee strengthened sanctions i f  a person 
violates the court order. Now those persons are subject to sanctions that include 
being barred from any future C IN A proceedings regardless o f who the parties are. 
(See. 10) Governor

A grievance process is established in law and the department is required to 
provide to each parent a copy o f the grievance procedures. (See.

28) Coghill

An additional safeguard to transparency and due process is the establishment 
o f a state review panel that w ill adopt po lic ies and procedures by regulation, 
compile reports, report to the governor annually, and conduct hearings on 
compla ints filed against OCS. The panel w il l be subject to the Open Meetings 
A c t and w ill have the ab ility to meet in executive session.
(See. 38 44) Coghill

It enacts provis ions that wou ld a llow OC'S to disclose confidentia l in fo rm ation to 
the public under certain circumstances: (See. 27) Governor

1. When the parents have disclosed confidentia l in fc rnation about 
OCS’s invo lvement in a case to the public .

2. When the perpetrator has been charged w ith a crime
3. When a report o f harm has resulted in a death or near fa ta lity

The determ ination fo r releasing in form ation wou ld be kept at the top level o f 
management w ith the comm issioner o f the Department o f Health and Social 
Services or the comm issioner’s designee or the comm issioner o f the Department 
o f Adm in is tra tion or the comm issioner’ s designee.



The b ill encourages the use o f Ch ild Advocacy Centers (CAC ) in areas they 
arc available and requires audio recordings lo r all other in terv iews o f children 
believed to be children in need o f aid (C IN A ). This creates accountab ility in 
in te rv iew ing and protects the ch ild from m u ltip le interrogations. It requires 
mandatory videotaping o f suspected vic tim s o f sexual abuse.
(See. 49) Coghill

The b ill defines Ch ild Advocacy Centers in state statute. The de fin ition is 
language agreed upon by the Department o f Law , OCS, and the Ch ild Advocacy 
Centers. (Sec. 49) Coghill

Established criteria for schools to fo llow  when a ch ild is to be in terv iewed and 
directs OCS to work w ith law enforcement and schools in establishing procedures 
fo r in te rv iew ing . (Sec. 26) Governor

It adopts a court rule change that would a llow videotaped interv iews o f children 
under the age o f 16 in crim ina l investigations lo be admissible in court as 
evidence under certain conditions.

1. The recording was made p rio r to the proceeding
2. The v ic tim  is available fo r cross-exam ination
3. Prosecutor and any attorney representing the defendant were not 

present when the statement was taken
4. Recording must be both visual and aural
5. each person partic ipa ting in the taking o f the statement is iden tified on

the recording
6. videotaping was taken avo id ing undue influence o f the v ic tim
7. the defense has been afforded opportun ity to observ e the tape
«. the court had an opportun ity to view the tape and deem it re liab le and

trustworthy (Sec. 59) Senate Judiciary



j q  j f - jg  P U B L IC * * * * * * * * * * * * * 51' * * *

It requires OCS to w ith in 20 days respond to a voluntary reporter whether or not 
OCS has opened a case. (Sec. 47) Rokeberg

Requires OCS to work w ith legislative offices and the Ombudsman’s O ffice when 
dealing w ith constituent cases. (Sec. 20) Rokeberg

Provides that legis la tive offices can remain a non-party partic ipant o f a case even 
when the parental rights have been terminated. (See. 21) Coghill

* * * * * * * * * * * * * * * * * *  s l t * * * * * * * * * ^ '^ ^ ^ '! J J£ JQJyt * * * * * * * * * * * * * * * * * * * * * * *  *

T his legislation goes a long way in protecting and preserving fam ilies in 
A laska and making government accountable fo r its actions when children are in 
State custody.

Dea ling w ith the O ffice o f Ch ild ren 's Services should have good due process and 
should be transparent so that everyone invo lved knows what the rules are and 
what is required o f them.



F IS C A L  N O T E  T O T A L S

S C S  C S S S H B  5 3 (J U D )

F i s c a l D e p t , C o m p o n e n t F i s c a l

N o t e  N o . I m p a c t

12 D O A P u b l i c  D e f e n d e r S 8 2 , 7 0 0 . 0 0 X

1 3 D O A O P A $ 1 6 1 , 3 0 0 . 0 0 X

1 4 C o u r t s T r i a l  C o u r t s $ 9 4 , 9 0 0 . 0 0 X

1 5 O C S C h i l d r e n ' s  S e r v i c e s  M a n a g e m e n t $ 1 4 2 , 7 0 0 . 0 0 X

1 6 O C S F r o n t  L i n e  W o r k e r s S 1 0 6 , 2 0 0 . 0 0 X

1 7 L a w C i v i l  H u m a n  S e r v i c e s s 5 8 6 , 4 0 0 . 0 0 X

T o t a l  F i s c a l  I m p a c t $ 1 , 1 7 4 , 2 0 0 . 0 0
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O P ER A T IN G  E X P E N D IT U R E S F Y  2006 FY  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011

Personal Services 

Trave l 

Contractual 

Supplies 

Equipment 

Land & Structures 

Grants & Claim s 

Miscellaneous

54.3 54.3 54.3 54.3 54.3 54.3

2.4 2.4 2.4 2.4 2.4 2.4

18.0 18.0 18.0 18.0 18.0 18.0

1.3 1.3 1.3 1.3 1.3 1.3

6.7 0 7 0.7 0.7 0.7 0.7

T O T A L  O P ER A T IN G 82.7 76.7 76.7 76.7 76.7 76.7

C A P IT A L  E X P E N D IT U R E S

C H A N G E IN R E V E N U E S  (

FU N D  S O U R C E (Thousands o f Dollars)
10 0 2  Federal Receipts

10 0 3  G F Match

1004  G F

1 0 0 5  GF/Procjrnm Receipts 

1037 GF/Montal Health
Other (Specify Typo-Do not abbreviate)

82.7 76.7 76 .7 76.7 76.7 76.7

TO TA L 82.7 76.7 76.7 76.7 76.7 76.7

0.0Estim oto of any current yea r (FY 2 0 0 5 ) c o s t :
C h eck  th is box (X) If fund ing  for t i l ls  b ill Is  Included in the G o vern o r's  F Y  200G budget proposal:

P O S IT IO N S

Full-time

Part-time 1 1 1 1 1 1

Temporary

A N A L Y S IS : /Attach a soparulo poi;«  ifnocossary)
C S S S  H B 5 3 (JU D ) Is an  o m n ib u s  bill s ign ificantly  changing the  ch ild  p ro te c tiv e  s tatutes (C IN A ) and in 
s o m e  instances tho a do p tion  a nd  g u a rd ia n sh ip  statutes. T h o  p o rtions  o f th e  bill having a fiscal im pact on 
th o  opera tion s  o f the P ub lic  D e fe n d e r A g e n cy  w ill bo d iscussed  on  th e  fo llo w in g  page.

Prepared by: 

Division

Approved by:
Agency

Linda K. Wilson. Deputy Diroctor
Public Dolondor Agency

P h o n o  19071-334-4416 
Dato/Timo 4/27/05 7:25 AM

Michnol Tibblos. Deputy Commissioner Dato 4/27/2005
Department ot Administration
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FISCAL NOTE #12

A N A L Y S I S  C O N T IN U A T IO N

F isca l N o te  A na lys is  fo r SS HB 53 : (co n tin u e d )

STATE O F ALASKA BILL NO. CSSSHB 53(FIN)
2005 LEGISLATIVE SESSION

V a rio u s  S ections  o f th is bill chan ge  s ta tu tes  a n d  court ru les conce rn ing  co n fid e n tia lity  in child pro tective 
p ro c e e d in g s  (C IN A ). C IN A  hea rings  w ill b e  p re su m p tive ly  open to the  pub lic , u n le s s  the  court orders 
o th e rw is e , base d  upon a m otion  to c lose  it u n d e r certa in  c ircum sta nces e n u m e ra te d  in the  bill. The 
A g e n c y  o p e n s  over 9 00  new  ch ild  p ro tec tive  p ro ceed ing s  a year. It is a n tic ip a te d  th a t in a significant 
n u m b e r o f th e  A gency 's  cases the  a tto rn e y  w ill be  repeatedly m oving to c lose  h e a rin g s . Th is add itional 
m o tio n  p ra c tice  will a lso require serv ice  on  a m e m b e r o f the  public w h o  h a s  re q u e s te d  notice . II is fu rther 
a n tic ip a te d  tha t d isputes o v e r in te rp re ta tion  a n d  im plem enta tion  o f th is  le g is la tio n  w ill o ccu r. This increase 
in w o rk lo a d  necessita tes an increa se  in o p e ra tin g  costs am ounting  to a h a lf-tim e  a tto rn e y  position, 
fa c to rin g  in support staff. The add itiona l o p e ra tin g  costs to address the  in c re a se d  w o rk lo a d  are based on 
a tto rn e y  a n d  support s ta ff hours  in A n c h o ra g e , w h e re  the bulk o f these  ca se s  a re  h a n d le d .

O th e r p ro v is ion s  o f the  bill w ill have  a fiscal im p a c t on the A gency as w e ll, bu t th e  e x te n t o f the im pact 
c a n n o t be pred ic ted  w ith any accuracy . In v a rio u s  sections o f Ihe bill it p ro v id e s  fo r  fam ily  m em bers o r 
frie n d s  to req u e s t and obta in  a rev iew  h ea rin g  o f den ied visitation, d en ie d  te m p o ra ry  p lacem ent, or a 
d e n ie d  a d o p tio n  p lacem ent request. W h ile  th e se  identified people are not c o n s id e re d  parties  w ho w ould 
be e n tit le d  to  the app o in tm e nt o f counse l, if in d ig e n t. A gency a tto rneys re p re se n tin g  pa ren ts  in these 
ca s e s  w ill like ly  be involved o r need  to a tte n d  th e se  requested rev iew  hea rings . In add itio n , the bill 
p ro v id e s  fo r add itional rev iew  hearings in g u a rd ia n sh ip , te rm ination, and  a d o p tio n  p ro ceed ing s  w hen a 
p a re n t vo lu n ta rily  re linqu ishes the ir pa ren ta l rig h ts  but reta ins p riv ileges, like v is ita tio n  o r  contact, and 
se e ks  e n fo rce m e n t o r m od ifica tion  o f the  re ta in e d  privilege, o r in som e te rm in a tio n  ins ta n ces  vacation of 
the  te rm in a tio n  order. These  add itiona l h e a rin g s  w ill resu lt in a fiscal im pact to  the  A g e n cy , but again, the 
e x te n t c a n n o t be pred ic ted w ith  an y  accu ra cy ,
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Administration

Sponsor
Requester

Aid p ro ce ed in g s .. . .

Legal and Advocacy Serv ices
Component Office of Public Advocacy

Rep. Coghill
House Jud ic iary

Expenditures/Revenues

Com ponent No. 

(T h o u s a n d s  of D o lla rs)

43

Note: Amounts do not include inflation unless otherw ise noted below.

O P ER A T IN G  E X P E N D IT U R E S F Y  2006 F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011

Personal Services 119.3 119.3 119.3 119.3 119.3 119.3

Travel 1.0 1.0 1.0 1.0 1.0 1.0
Contractual 35.0 35.0 35.0 35.0 35.0 35.0

Supplies 1.0 0.4 0.4 0.4 0.4 0.4

Equipment 5.0 0 .5 0.5 0.5 0.5 0.5

Land & Structures

Grants & C laim s

Miscellaneous
T O T A L  O P E R A T IN G 161.3 156.2 156.2 156,2 156.2 156.2

IC A P IT A L  E X P E N D IT U R E S  | !

C H A N G E IN R E V E N U E S  ( ) |

FUND S O U R C E (Thousands of Dollars)

1002 Federal Receip ls

1003 G F  Match

1004 G F 161.3 156 2 156.2 156.2 156.2 156.2

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not nbbroviato)

T O T A L 161.3 156.2 156.2 156.2 156.2 1 r 6.2

Estim ate  of any cu rren t yo ar (FY2005) co st: 0.0
C heck  th is  box (X ) if fund ing  fo r th is bill is included in tho G o v e rn o r's  F Y  2006 budget p ro p o sa l: I I

PO SITIO N S

Full-lime 1 i 1 1 1 1
Part-time 1 1 1 1 1 1
Temporary

A N A L Y S IS : lAltach a aoparslo page ilr.ecossarv)
This om n ib us  C h ild -in -N e e d -o f-A id  (C IN A ) leg is la tion  in c o rp o ra te s  a num ber o f chan g e s  to tho  C IN A 
sta tu tes and cou rt ru le s . T w o  (2 ) changes w ou ld  im pact the  O ffic e  o f P ublic  A dvocacy , a s  de lin e a te d 
below .

S ections 8  and  9. as w e ll as  portions of num erous o th e r s e c tio n s , ch a n g e  sta tu tes and  court ru les 
gove rn ing  co n fid e n tia lity  in ch ild  protective p ro ceed ing s  (C IN A ) a n d  so m e  agency docu m e n ts . C IN A 
hearings w ill be  p re s u m p tiv e ly  open to the public, u n le ss  the  c o u r t o rd e rs  otherw ise , base d  upon a m o tio n 
to c lose  it un d e r ce rta in  c ircu m sta n ce s  enum era ted  in the  bill A p p ro x im a te ly  1000 C IN A  case s  are 
opened a nn ua lly  O P A  p ro v id e s  guard ian ad litem  re p re s e n ta tio n  in all C IN A  cases for the  ch ild ren 
(con tinuod  on p ag e  2 ) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Prepared by: Joshua P . F ink . Director___________________________________________________  Phono (907) 269-3500

Division Offico ol Public Advocacy_________________________________________________  Dato/Timo 4/27/05 7 21 AM

Approvod by: Michaol Tibblos. Deputy Commissioner_________________  Date 4/27/2005_____
Agency Pupnrtmont of Administration________________________
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FISCAL NOTE #13

A N A L Y S IS  C O N T IN U A T IO N

(co n tin u e d  from  p a g e  1)

STATE OF ALASKA
2005 LEGISLATIVE SESSION

BILL NO. C S S S H B  53(FIN)

and a lso provides parenta l re p re se n ta tio n  for the parents w h e re  the  P u b lic  D efender A gency has a con flic t. 
In essence, every C IN A  case  is the  equ iva lent o f two cases to O P A  if no t m o re  (in cases w here  the re  are 
m ore than two paren ts). Th is  re p re se n ta tio n  for both ch ild ren  and  p a re n ts  is provided by sta ff a tto rn e ys 
and G A Ls, as well as  co n tra c to rs  in a reas o f the state w he re  O P A  ha s  n o  s ta ff o r w here  O P A  s ta ff have  a 
conflcit. It is antic ipa ted tha t in a s ign ifican t portion o f O P A 's  ca se s  th e  a tto rn e y  representing e ith e r the 
child  o r parent w ill m o ve  to c lo se  the hearing. Prior to do ing  th is, an  in ve s tig a tio n  m ust be co n d u c te d  up 
front to determ ine if an o pe n  h e a rin g  w ould  be detrim enta l to the  c h ild 's  b e s t in terests. In add ition , an y 
m otion practice reg ard ing  h ea rin g  c losu re  m ust be served on a n y  m e m b e r o f the public w ho has re q u es te d 
notice . It is fu rther a n tic ipa ted  tha t d isputes over in terpreta tion  an d  im p le m e n ta tio n  of this leg is la tion  w ill 
occur. Th is increase in w o rk lo a d  nece ss ita tes  an increase in o p e ra tin g  c o s ts  am ounting  to one  full tim e 
attorney (a half-tim e a tto rne y  fo r ch ild  advocacy and a ha lf-tim e a tto rn e y  fo r  parenta l advocacy), fac to ring 
in a third o f a supp o rt s ta ff m e m b e r. T h e  additional opera ting  co s ts  to a d d re s s  the increased w o rk loa d  a re 
based on a tto rney and  su p p o rt s ta ff hours in Anchorage, w h e re  the  b u lk  o f  these cases are hand le  I,
Finally, contractors w ill bill a d d itio n a l hours for investigation, m o tio n  p ra c tic e , and m otion service  reg a rd in g 
hearing c losures. A dd itiona l c o n tra c t funds have also been inc luded . T h e  costs fo r these con fid en tia lity 
sections w ould  be 161 .3  the firs t ye a r and 156.2 thereafter.
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____________________________________________________________________________________ Component Trial Courts________________________

Sponsor Representative Coghill___________________________________  _______________________________________
R equester ________________________________________________________________Component No.____________ ________________

STATE OF ALASKA Fiscal Note Number: _14__________
2005 LEGISLATIVE SESSION Bill Version: CSSSHB 53(FIN)

(H) Publish Date: _4/29/05______

Expenditures/Revenues_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (T h o u sa n d s  o f D o lla rs )
Note: Am ounts do not include inflation un less otherw ise noted b e l o w . ______________________

O P E R A T IN G  EX P E N D IT U R E S F Y  2006 FY  2007 FY  2008 F Y  2009 F Y  2010 F Y  2011

Personal Services 83.6 83.6 83.6 83 .6 83.6 83.6

Travel 5 .3 5.3 5 .3 5 .3 5.3 5.3

Contractual

Supplies 6.0 2.8 2.8 2.8 2.8 2.8
Equipm ent

Land & Structures

Grants & C laim s

M iscellaneous

T O T A L  O PER A TIN G 94.9 91.7 91.7 91.7 91.7 91.7

C A P IT A L  E X P E N D IT U R E S  |

C H A N G E  IN R E V E N U E S  ( ) I

FUN D S O U R C E (Thousands of Dollars)

1002 Federa l Receipts

1003 G F  Match

1004 G F 94.9 91.7 91.7 91 .7 91.7 91.7

1005 GF/Program  Receipts

1037 GF/M ental Health

Other (Specify Typo-Do nol abbreviate)
TO T A L 94.9 91.7 91.7 91.7 91.7 91.7

E s tim a te  o f any current year (FY2005) co s t : 0 0
C h e c k  th is  box (X) if funding fo r th is  bill is  in c lu d ed  in the G o vern o r's  F Y  200G budget p roposal: 

P O S IT IO N S  ________

Full-time

Part-time

Tem porary 4 4 4 4 4 4

A N A L Y S IS : (Attach a separata page itnocassary)
C S S S H B  5 3  (FIN ) m akes severa l ch a n g e s  to the  statutes tha t g ove rn  C hild  in N e e d  o f A id (C IN A) 
p ro c e e d in g s . M ost o f those chan g e s  re fle c t a po licy  lo p re sum ptive ly  o pen  m o s t C IN A  proceedings, and 
a g e n c y  a c tion s  and records. O f pa rticu la r in te re s t to the court sys tem  are  tho se  se c tio n s  that re late to 
co u rt h e a rin g s . U nder the bill, m os t C IN A  h e a rin g s  will be open to the  pub lic  u n le s s  a party files, and the 
co u rt g ra n ts , a m otion to c lose  all o r a p o rtio n  o f a hearing. A n in te res ted  m e m b e r o f the  pub lic m ay notify 
tho c o u rt a n d  the parties tha t he  o r she  w o u ld  like  lo be served w ith  an y  p e titio n s  to c lose . A dditionally , If 
the co u rt is  conside ring  c los ing  a hea ring  o u t o f  concern that an o pe n  h ea ring  m ig h t in terfere w ith a 
c rim in a l investiga tio n  then the  court is to  n o tify  the  crim inal justice  a g e n cy  c o n d u c tin g  the investigation and 
p ro v id e  it w ith  an opp ortu n ity  to  be hea rd . (C o n tin u e d  on page 2)

Prepared by: Doug Wooliver. Administrative Attorney  Phono 907-463-4750__________

Division Alaska Court System ______________________________________________________ D ale/Tim e 4/27/05 9:22 AM

Approvud by: Doug Wooliver for Stephanie Co lo . Administrative Director Date *1/27/2005_______________

Agoncy Alasna Court System ______________________________________________________

(R.otocl 0/2002 OWUJ Page 1 Of _2__



FISCAL NOTE #14

A N A L Y S IS  C O N T IN U A T IO N
E ach year the  c o u rt system  rece ives rou gh ly  1 ,2 0 0  n e w  C IN A  cases and 2 0 0  pe titio n s  lo  te rm in a te 
parenta l righ ts . B o th  the Public D efender A g e n c y  a n d  the  O ffice o f Public A d voca cy , w h o  re p re se n t 
the parties in th e s e  cases, antic ipate filing m otions  to  c lo se  in a s ignificant p e rce n ta g e  o f th e s e  cases. 
T h is  fiscal n o te  re fle c ts  additional jud ic ia l and c le rica l tim e  associa ted w ith ru ling  on m o tio n s  to  close, 
c los ing  and th e n  reopening hearings w he re  on ly  a  p o rtio n  o f a hearing nee ds to be d o s e d , n o tify in g  law 
e n fo rce m e n t a g e n c 'e s  in those cases w h e re  c lo su re  is nee ded  lo  pro tect a c rim ina l in v e s tig a tio n  and 
clerica l w ork  a sso c ia te d  w ith data input and s c h e d u lin g  chan ges. Specifically, th is  note  a sks  fo r  four 
m onths  o f a p a rt-tim e  court clerk in A nch o ra g e  an d  tw o  m on ths o f part-tim e c le rks  in b o th  B e th e l and 
Fa irbanks a n d  co rrespon d ing  pro tern tim e fo r ju d g e s  in tho se  sam e locations.

STATE OF ALASKA BILL NO. CSSSHB (FIN)
2005 LEGISLATIVE SESSION



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Timo (Note i( correction):
R E LA T IN G  TO  CH ILD -IN -N EED -O F AID 
M A T T E R S ______________________________________

Title

F isca l Note Number: 15_

Bill Version :

( H ) Publish Date:

Dept. Affected:

RD U  Children’s Services

C S S S H B  53(FIN )

4/29/05_______________________

Health & Social S e rv ice s

Component Children's Services Management

C O G H ILLSponsor

Requester _________________

Expenditures/Revenues
H O U SE (FIN ) Component No. 

(T h o u s a n d s  of D o lla rs)

2666

O P ER A T IN G  E X P E N D IT U R E S FY  2006 FY  2007 F Y  2008 FY  2009 FY  2010 F Y  2011

Personal Services 71.9 71.9 71.9 71.9 71.9 71.9

Travel

Contractual 708 108 10.8 10.8 10.8 10.8
Supplies

Equipment

Land & Structures

Grants & Claim s

Miscellaneous

T O T A L  O P E R A T IN G 142.7 82.7 82.7 82.7 82.7 82.7

C A P IT A L  E X P E N D IT U R E S I

CH AN G E IN R E V E N U E S  (0)

FUND S O U R C E (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 G F 1427 82 7 82.7 82.7 82.7 82.7

1037 GF/Menlal Health

Other(Specify Type-do not abbreviate)

Other(Specify Type-do not abbreviate)

T O T A L 142.7 82.7 82.7 82.7 82.7 82.7

Estim ate  of any cu rre n t y e a r  (FY2005 ) co st: ________________
Mark th is box (X) if fund ing  for th is  bill is  included in the G o v e rn o r’s  F Y  2006 budget p ro po sa l: [_

PO SITIO N S

Full-time 1 1 1 1 1 1
Part-time
Temporary

A N A LY S IS : (Attach o suparnto pogo il nocoi*ary)

CSSSHB 53 is an omnibus bill that incorporates a number o f changes to the Child-in-Nccd-of- 
Aid (CINA) statutes. Changes that may have fiscal impact on the Department's Office of 
Children's Services (OCS) budget are summarized below.

Confidentiality

Various amendments and additions in this bill are similar to those included in SB Sd that allow 
public access to CINA proceedings and confidential information.

con't on page 2
Prepared by. Tnmmv Sandoval. Aclino Deputy Commissioner 

Division Office of Children’s  Services_________________________

Phono 465-3191
Dalc/Timo 04/20/2005

Approved by. Jool S. Gilhortson. Commissioner_____
Agency Department of Health and Social ’«rvices

Date 04/26/2005

Pugo 1 o l 2



STATE OF ALASKA
2005 LEGISLATIVE SESSION

FISCAL NOTE
FN# 15

CSSSHB 53(FIN)

A N A L ^S IS .C Q N T IN U A T IQ N
Confidentiality - Analysis Con't

Should either bill become law, the Department anticipates that increase in public concern and 
requests for information will necessitate an additional position within the OCS to assist in the effort 
to respond in a timely manner. This position would be an Associate Coordinator, Range 18, under 
the current Program Coordinator for Community Relations at a cost of S71.9 per fiscal year for 
salary and benefits with 15% sendee costs for a total o f $82.7 in general funds.

Sec. 46. Notification of Status of Investigations

Section 46 requires that when a person makes a report of harm and requests notification of the status 
o f the investigation, OCS provide the status without disclosing confidential information. Because 
the OCS case management system (ORCA) does not now capture all addresses and docs not report 
on the required data, system changes at a one-time cost of approximately S60.0 would be required. 
These reports arc not federally mandated and therefore not eligible for federal match.

Page 2 o f 2



FISCAL NOTE
Fiscal Note  N um ber:  
Bill Version:
( h ) Publish Date:

Revision Date/Time (Nolo if correction): R.CV 4/27/05 12ll5p Dept. Affected.
RELATING TO CHILD-IN-NEED-OF AID 
MATTERS

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Title

16
C S S S H B  53(FIN)
4 /2 9 /0 5

H ea l th  & Social  S e rv ices

RDU C hildren 's  S e r v i c e s

C o m p o n en t  Front Line So c ia l  W orkers

COGHILLS p o n s o r  

R e q u e s t e r  

Expenditures/Revenues

H O U SE  (FIN) Component No. 
(Thousands o f D o lla rs )

2 3 0 5

Note: A m o u n ts  d o  not include inflation u n le s s  o th e rw is e  n o ted  below.
O P E R A T IN G  EXPENDITURES FY 20 0 6 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
P e r s o n a l  S e r v ic e s 33 .7 33.7 33.7 33 .7 33.7 33.7

Travel 28 .0 28.0 28.0 2 8 .0 28.0 28.0

C on trac tua l 2 .0 2.0 2.0 2.0 2.0 2.0

S u p p l ies 0 .6 0.6 0.6 0.6 0.6 0.6

E q u ip m en t 41 .9

L and & S t ru c tu re s

G ra n ts  & C la im s
M isce l lan eo u s

T O T A L  OPERATING 106.2 64.3 64.3 64.3 64.3 64.3

C APITAL EXPENDITURES

C H A N G E  IN R E V E N U E S (0)

FUND S O U R C E _______________________   (T h o u san d s  of Dollars)
1002 F e d e ra l  R ece ip ts
1003 G F  M atch
1004 G F
1037 G F /M cnta l  Health 

O ther(S pec ify  T ype-do  not abbreviate)  
O ther(S pec ify  T y p e-d o  not abbrev iate )

106.2 64.3 64 .3 6 4 .3 64.3 64.3

TOTAL 106.2 64.3 64.3 64.3 64.3 64.3

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2005) c o s t :  _____________
M ark t h i s  b o x  (X) if fu n d in g  for th is  bill is i n c l u d e d  In t h e  G o v e r n o r ' s  FY 2 0 0 6  b u d g e t  p r o p o s a l :  [

PO SIT IO N S
Full-time
Part- t im e 1 1 1 1 1 1

T em p o rary

ANALYSIS: (Attach a separate page if necessary)
CS 1113 53 is an omnibus bill that incorporates a number of changes to the Child-in-Necd-of- 
Aid (CINA) statutes. Changes that may have fiscal impact on the Office o f Children's Services 
(OCS) budget are summarized below:

Section 13 provides that i f a parent or family member of a child in state custody is denied 
visitation, tiie department will inform the parent or family member as to the reason for the 
denial and their right

C o n ' t  on page 2
Prepared by; Tammy Sandoval. Acting Deputy Commissioner__________ Phone 465-3191
Division Olfico of Children's Servicos Date/Time 04/26/2005
Approved by: Joel S Gilbertson, Commissioner___________________  Date 04/27/2005
Agency Department ol Health and Social Servicos______________

IP'*. «•;! V'.’ UluM (IMIII Page 1 o f2



FISCAL NOTE
FN # 16

STATE OF ALASKA
2005 LEG ISLATIVE  SESSION Bill No. CSSSHB 53(FIN)

ANALYSIS CONTINUATION
to request a review hearing. The OCS believes there would be an increase in staff time required for 
hearing preparation and court time, but no data upon which to estimate the fiscal impact is available, 
Visitation denials are not tracked.

Section 38 provides that the department shall serve as staff to the Citizen Review Panel. The 
estimated cost to provide this support is:

.5 FTE staff support for CRP (Range 16) S33.7
Travel for 10 CRP members for 4 meetings 
Fairbanks S 8.0
Anchorage x2 S10.0
Juneau S10.0
V
Teleconferences (4 ) S 2.0

Supplies (brochures, flyers, paper) S .6

Total S64.3

Section 49 provides that an interview of a child conducted as a result o f a report o f harm may be 
audiotaped or videotaped. When on interview concents a report of sexual abuse by a parent or 
caretaker, the interview shall be videotaped unless it is not feasible to do so or unless the interview 
further harms the child. OCS estimates a r ed for video taping and viewing equipment in each of its 
30 offices as follows:

H n e e d e d  Pkg C ost p e r Ext
C a m c o rd e is  w / c a s e , tripod, batteries &  ch a rg e r 30 8 1 5 2 4 .6
A u d io  re c o rd e rs  w / ndd itio na l m em ory 30 2 6 9 3.1
[ 3 ,5 0 0  150 75 .2
D V u  p laye rs  a n d  m on ito rs 30 3 0 0 9 .0
Total 4 1 .9

Page 2 o f2



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

R evision D ate /T im e  (N o te  if co T e c tio n ):_ _ _ _ _ _ _ _
Title "An Act re la ting  to  child-in-need-of-aid
p ro c ee d in g s . . ."_________________________________________

Fiscal Note Number:
Bill Version:
(It) Publish Date:

17

Dept .  Affected;
[R D U  _________________

C o m p o n e n t  Hum an Serv ices

C S S S H B  53(FIN) 
4 /2 9 /0 5

LAW
CIVIL

S p o n s o r
R e q u e s te r

R e p r e s e n ta t i v e  Coghill
H o u s e  F in a n c e

Expenditures/Revenues

C o m p o n e n t  No. 

( T h o u s a n d s  c,r D o l la rs )
Note: A m oun ts  d o  not inc lude  inflation u n le s s  o therw ise  n o ted  below.
OPERATING E X PE N D IT U R E S FY 2006 FY 20 0 7 FY 2 0 0 8 FY 2009 FY 201 0 FY 2 0 1 1

P e rso n a l  S e rv ic e s 484.0 4 8 4 .0 4 8 4 .0 484.0 4 8 4 .0 4 8 4 .0

Travel 1.2 1.2 1.2 1.2 1.2 1.2

Contrac tual 57.0 5 7 .0 5 7 .0 57.0 57 .0 5 7 .0

Suppl ies 7.5 7.5 7.5 7.5 7.5 7 .5

E quipm ent 36 .7 36 .7 36 .7 36.7 36.7 3 6 .7

L and  & S truc tu re s
G ra n ts  & Claim s
M isce llaneous

TOTAL O PE R A T IN G 586.4 586 .4 586 .4 586.4 586 .4 5 8 6 .4

CAPITAL E X PE N D ITU R ES | | |

C HA NGE IN R E V E N U E S ( ) I I

FUND S O U R C E ( T h o u s a n d s  of Dollars)

1002 Fede ra l  R e ce ip ts
1003 GF Match
1004 G F 586.4 586 .4 586 .4 586.4 586.4 5 8 6 .4

1005 G F /P ro g ram  R e ce ip ts
1037 GF/M enlal Health
O th e r  (S jcify Type-Do not abbreviate)

TOTAL 586.4 586 .4 586 .4 586.4 586 .4 5 8 6 .4

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY2005) c o s t :  0  0
M ark  th is  b o x  (X) if f u n d i n g  f o r  t h i s  bill is i n c l u d e d  in th e  G o v e r n o r ' s  FY 20 0 6  b u d g e t  p r o p o s a l :  

POSITIONS _______  ________
Full-timo 4 4 4 4 4 4

Part-time 1 1 1 1 1 1

T em porary

ANALYSIS: (Attach a separate page if necessary)
Th is  bill a m e n ds  A S  4 7 .1 0  (C h ild re n  n Need o f A id ). P a ssa ge  o f th is  legislation will im p a c t the D e p a rtm e n t 
of Law  i r  tw o  w ays.

1. It chan ges s ta tu tes  th a t a p p ly  to confidentia lity  o f ch ild  in n e e d  o f a id  m atters. Lon gstan d ing  po lic ies, 
practices and p ro ce d u re s  o f e v e ry  agency and b ra nch  o f g o v e rn m e n t involved in child w e lfa re  p ro tec tio n 
will be a ltered. A s  a re su lt it is antic ipa ted that d ispu tes  will a rise  o v e r the  in terpretation and 
im p lem e nta tion  o f th is le g is la tio n . The additional opera ting  co s ts  to reso lve  such d ispu tes a re  e s tim a te d 
based on 4 0 0  add itiona l a tto rn e y  hours per year at a cost o f 5 4 9 ,6 9 6 , H a lf o f an a tto rney position  is a lso 
reauest-.'d in con jun ction  w ith  the  funding to a llow  the D e p a rtm e n t to  add  a part time a tto rney  to ha n d le  the 
increased case loa d .
P re p a re d  b y  Kathryn D a u g h h e t e e .  Director___________________________________  P h o n e  4 6 5 -3 6 7 3
Division Adm inis tra t ive  S e rv ic o s  Division Date/Timo 4 /2 7 /0 5  12:16 PM

Approved by: Kathryn Daughhotoo for David Marquoz, Attorney Gonoral Date 4/27/2005
Agency Department of Law______________________________

u7V.'o:h nun i Pago 1 of 2



FISCAL NOTE H\1

STATU OF ALASKA
2005 LEGISLATIVE SESSION

BILL NO. C S S S H B  53(FIN)

A N A L Y S I S  C O N T IN U A T IO N

2 . it allow s a  p a re n t, fam ily m e m b e r ,  o r g u a rd ia n  w h o  is d en ied  v isitation righ ts  th o  righ t to  r e q u e s t  a  rev iew  h e n n n g  th e re b y  
in c re a s in g  th e  n u m b e r of h e a r in g s  a t to rn e y s  m u s t  p re p a re  (or an d  a tte n d . It in c lu d e s  a  re la tiv e  p re fe re n c e  for ad o p tio n  b u t a d d s  
th r e e  re a s o n s  w hy ad o p tio n  m a y  b o  d e n ie d  to  th e  re la tive . T h e s e  s e c tio n s  will g ive  r is e  to  a  n u m b e r  o f c o n te s ts  a n d  g o t- i  c a u s e

a t to rn e y 's  s c h e d u le  a n d  1 d a y  o f w ork  for e a c h  p a ra le g a l .  T his is  a  c o n se rv a tiv e  e s t im a te  b a s e d  o n  the  a ss u m p tio n  th a t s o m e  
i s s u e s  will b e  w o rk ed  o u t e a r ly  o n  in th e  p la c e m e n t  p ro c e ss . T hat will c o s t  S 5 3 6 .7 5 9  w h ich  will fu n d  2.5  add itiona l a tto rn e y s , 1 
p a ra le g a l,  a n d  1 law  office a s s is ta n t .

T h e s e  c o s ts  a r e  b a s e d  o n  th e  D e p a r tm e n t o f  L a w  FY  2006  tim ekeep ing  a n d  billing ra te  o f  S 1 0 7 .9 9  p e r  h o u r for a tto rn e y s  a n d  
S 8 1 .0 7  p e r  h o u r for p a ra p ro fe s s io n a ls .  T h is  r a te  in c lu d e s  o v e rh e a d  c o s ts  for l e a s e d  s p a c e ,  o ff ice  su p p lie s , a n d  1 su p p o rt s taff 
( in c lu d e d  in th e  position  c o u n t a n d  im p a c t a b o v e )  a n d  S 6 .500  p e r  now  p o s itio n  for o n e  tim o  c o s t s  for office fu rn ish ings a n d  
c o m p u te r  eq u ip m e n t.

fin d in g s . T a k e n  to g e th e r, th e s e  s e c t io n s  will c a u s e  a n  in c re a se  in tho  c a s e lo a d  th a t  will a d d  a n o th e r  2 d a y s  of w ork  lo  e a c h  CINA

Page 2 ot 2
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AARP A l a s k a

April 21,2005

The Honorable Mike Chenault, Co-Chair 
House Finance Committee 
Alaska State Capitol, Room 505 
Juneau, AK 99801-1182

The Honorable Kevin Meyer, Co-Chair 
House Finance Committee 
Alaska State Capitol, Room 515 
Juneau, AK 99801-1182

RE: HB 53 (Coghill)--Support

Dear Co-Chairs Chenault and Meyer:

On behalf of the members o f AARP in Alaska, we encourage you and your colleagues on 
the House Finance Committee to support HB 53, authored by Majority Leader John 
Coghill and co-sponsorcd by Representatives Ramras, Rokeberg. McGuire, Lynn and 
your Committee colleague Kelly.

AARP is not only a "senior organization." We fire also an organization of grandparents 
concerned about all of Alaska’s children.

An increasing number o f children are living with their grandparents. According to the 
Census Bureau, the number o f children residing in a grandparent-headed household rose 
75% from 1970 to 1997. Wc do not claim to have experience nor expertise on all the 
items covered in HB 53. Wc do however, know that grandparents often stq> forward to 
raise then grandchildren, particularly when theie have been parental problems. HB 53 
will rcmfoicc and strengthen the rights of grandparents to raise and, i f necessary, adopt. 
For over 10 years AARP has operated a Grandparent Information Center to provide 
assistance to grandparents who aie raising their grandchildren. Whether wc like it or not, 
in today’s society grandparents often should step into the parent's shoes. HB 53 will 
moke thi: process work more smoothly. AARP applauds the Majority Leader’s 
authorship of this bill.

We urge an "AYE" vote on HB 53.

Aifutkn Pihi* Ortlce | 3C0I ’C" Sun* 14*0 | A/KfK¥»t«. AK WSOJ | K07-.V41-IT 77 | fu *07>4i-W70 |



Testimony by Debbie Joslin
April 22, 2005

I I1353

I am writing in support o f HB53. As a child I spent a number of years in foster care and 1 
appreciate the transparency this legislation would lend to the process. I have heard 
concerns that children would be damaged by the possibility of wagging tongues or media 
publicity that might be generated by opening the process. As an adult who remembers 
what it was like to be in the court system and to have my custody decided by 
bureaucracies and the court system, I would have welcomed having the window opened. 
The more transparent the system, the greater the chance we will form a solution that 
provides for the safety o f the child. I believe the safety o f the child should be our greatest 
objective. I hope you will not lose sight o f that and urge you to pass HB53.

Debbie Joslin
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Martha M. Anderson
Child and Adult Care Program Manager
Municipality of Anchorage
P.O. Box 196650
Anchorage, AK 99519-6650

Dear Ms. Anderson:

Thank vou for your recent letter to Chairman Wilson o f the House Health Social 
Services Committee regarding CSSSHB 53(HSS), the Family Rights Act.

The language vou discussed in your letter was folded into my hill from a bill the 
governor introduced at the beginning o f session. I discussed your concerns with several 
people at OCS and in the Governor's office. They have assured me that the existing 
laneuaue does avail to you confidential infoimation about care providers that you 
license.

Attached is an email I asked my staff to send to gel clarification in writing that you and 
other licensing entities would be eligible to obtain confidential information about the 
facilities you license.

I f vou have further concerns, fell free to contact my office.

:prcscpiati\yjohn Coghill

I t r p i  t r « i f i l u t i M  J h I i i i  (  n g l i l l l  u I  I ( » | S A l : i l t . a l  . t i v
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Rynnieva Moss

F ro m : G ib b e n s , Jo a n n e  [J o a n n e _ G ib b e n s @ h e a lth .s ta te .a k .u s ]

S e n t :  W e d n e s d a y . M arch  2 3 . 2 0 0 5  5 :2 6  P M

T o : R yn n ie v a  M o ss

S u b je c t :  R E:

H i R y n n ie v a  - the  a n s w e r to your q u e s tio n  is  Y e s  - tha t p ro v is ion , w h ich  w a s  p a rt o f  the  G o v e rn o r’s confidentia lity 
bill w o u ld  c o v e r the  m u n ic ip a lity  o f a n c h o ra g e  as  an  en tity  w e  w ou ld  be a b le  to d is c lo s e  in fo rm ation  to - w e  cou ld 
n o t g iv e  tn e m  the  ac tu a l re p ort of h a rm , b u t w e  w o u ld  be a llow ed to d is c lo s e  a p p ro p r ia te  in fo rm a tion  to them  if w e 
w e re  c o n c e rn e d  abou t the  sa fe ty  o f  a n y  c h ild re n  in the  fac ilities  the y  lic e n s e d  - J o a n n e

 O rig in a l M essage—
From : R ynnieva Moss [ m a ilto :R y n n ie v a _ M o ss @ le g is .s ta te .a k .u s ]
Sent: W ed n e sd a y , M arch 2 3 , 2 0 0 5  4 :2 1  PM
To: B a rb  M alchick OPA; B a rba ra  B rin k ; D ia n n e  O lsen; H eather N o b re g a ; Ja n  R u therda le ; Joanne G ibbens; 
Joe l G ilb e rts o n ; Josh Fink; K a th y  H o p e  E rickson ; Linda W ilson Public  D e fe n d e r; M ichael Lessm an; Peter 
N a o ro z ; R ep. B erta  G ardner; R ep. B o b  L yn n ; Rep. John C oghill; R ep. Lesil M cG uire ; Ren. M ax G ruenberg; 
Rep. M ike  K eliy ; Rep. Nancy D a h ls tro m ; R ep. N orm an R okeberg ; R ep. Paul S e a to n ; Rep. Peggy W ilson; 
R ep. Pete K o tt; R ep. Sharon C issna; R ep . T o m  A nderson ; Rep. V ic K o h rin g ; R e p re se n ta tive  Gara; 
R e p re s e n ta tiv e  R am ras; S h e rry  H ill; S ta c ie  K ra ly ; Sue S ta n d iff ; T a m m y  S a n d o v o l; Vanessa Tondoni 
Sub ject:

I h a v e  su b m itte d  th e  a tta ch e d  m e m o s  to L e g  Legal. The  bill w ill b e  h e a rd  n e x t T n u rs d a y . M arch 3 1 s t, at 
3 :0 0  p .m . I w ill p re p a re  n e w  s e c tio n a ls  a n d  ge t th e m  to all o f y o u  as  s o o n  a s  poss ib le .

W e  re c e iv e d  a le tte r from  th e  M u n ic ip a lity  o f A n c h o ra g e  w ith  c o n c e rn s  th a t th e y  d o  not h a v e  access to 
re c o rd s  o f R O H 's  fo r  ch ild  c a re  fa c ilit ie s  s o  th e y  don 't kn o w  w h e n  a  ch ild  fa c ility  is pos ing  a  danger to 
c h ild re n  s o  th e y  can  po lice  th e  lic e n s in g  o f th o se  facilities. S e c tio n  2 3  o f V e rs io n  S p ro v id e s  that a s ta te  o r 
m u n ic ip a l a g e n c y  or e m p lo y e e  sha ll d is c lo s e  a p p ro p ria te  c o n fid e n tia l in fo rm a tio n  re g a rd in g  a case to

a n d  n e w  s u b s e c tio n  (* 1) re a d s :

"a  c a re g iv e r  o f  a c h ild  o r a n  e n t ity  r e s p o n s ib le  fo r  e n s u r in g  th e  s a fe ty  o f  c h ild re n  a s  n e c e s s a ry  to 
p r o te c t  th e  s a fe ty  o f a c h i ld ; "

Is th a t  la n g u a g e  inc lus ive  o f a  m u n ic ip a lity  th a t licenses child  c a r t  fa c ilit ie s  b y  re fe rring  to "a n  entity 
re s p o n s ib le  for e n su rin g  m e  s a fe ty  o f  c h ild re n "7

T h a n k  v o u  e ve ry o n e  fo r yo u r h a rd  w o rk  a n d  co o p e ra tio n  on th is  bill

R y n n ie v a

5 ‘23 -005

mailto:Joanne_Gibbens@health.state.ak.us
mailto:Rynnieva_Moss@legis.state.ak.us
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MAR 2 2 2005

The Honorable Peggy Wilson
Chair, State House Health, Education and Social Services Committee
Alaska State House of Representatives
State Capitol, Room 108
Juneau, AK 99811
VIA fax: 4(55-3175

Dear Representative Wilson:

I write to comment on behalf of the Municipality of Anchorage on the Family Rights Act, 
CSSSHB (HESS) ("HB 53”). Wc thank you for the concern for the children of this state which 
KB 33 articulates. Wc want to bring to your attention our view that the bill should more clearly 
give child care licensing entities in Alaska greater access to the records of the Office of 
Children’s Services (OCS) for purposes of licensing and investigating child care facilities. Wc 
believe all children of this state will benefit if OCS and child care licensing entities share 
information.

I. Introduction

The Municipality o f Anchorage, Department of Health and Human Services, Child & Adult Care 
F*rogram (CAC) now has full responsibility for licensing all child care facilities in Anchorage.
Its duties include issuing licenses as well as restricting and removing these licenses. As you arc 
r ware, many children in Alaska now spend their most formative years in the care of licensed 
i rvild care providers. Many of these young children arc infants who arc unable to tall;.
" hetr.fofe, it is the responsibility of CAC and other licensing entities in Alaska to ensure that 
hese young children arc safe and well-cared for in child care entities.

II. Background

Before the CAC issues a license, it conducts an investigation which consists of checking criminal 
backgrounds anti finger printing applicants, in addition to other investigation.1 It also asks child 
care providers to sign releases so that it may check the provider's child protection background.*

When CAC receives complaints about child care facilities, it must investigate those complaints 
and take licensing action if the complaints have mem Unfortunately, the CACs ability to 
license and investigate child care facilities ir Anchorage has been compromised in recent years 
bv the inability of its workers to gain access to OCS files of child care providers. For example,

' S rc .  A M C I 6  55 J0 0  
: See, A M C  16 .‘ .M O O D  15 a. it.

Community. Security. Prosperity
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in one instance, after receiving several complaints about a child care facility, CAC initiated 
proceedings to revoke the facility's license. During the course of preparing the case for hearing, 
CAC learned that the child care provider at issue had an extensive file at OCS, with serious 
allegations relating to the health and safety of children which spanned a 10-year period. None of 
these episodes had been reported to CAC, and line workers at OCS had been afraid to tell CAC 
of these episodes because of the restriction on disclosure of child protection records.3 In other 
instances, CAC has been concerned that home-based child care providers had children of their 
own in the home who had serious behavioral problems and who thus posed a threat to the 
children in their care.

Therefore, in addition to wanting to protect children in carc from adults who may pose a threat to 
their well being, CAC wants to be able to protect children in care from potential abuse or neglect 
by other children/ I f CAC is allowed greater access to OCS records, it could then make a better 
determination as to whether some applicants should be awarded a license in the first place. In 
addition, i f CAC receives complaints about a child carc facility after it has been licensed, it will 
have a better means of investigating those complaints.

III. Discussion o f HB33

As you know, AS 47.10.093 currently states as follows;

(a) Except as specified in 47.10.092 and (b) -  (g) of this section, all information and 
social records pertaining to a minor who is subject to this chapter or AS 47.17 
prepared by or in the possession of a federal, state, or municipal agency or 
employee in the discharge of the agency's or employee’s official duty are privileged 
and may not be disclosed directly or indirectly without a court order.

Section 22 of HB 33, adds a new exception to the prohibition on disclosure, which appears to 
give OCS the authority to provide records to licensing agencies like CAC. It provides as 
follows:

Sec. 7.2. AS 47.10.093 (b) is amended to read:

(b) A state or municipal agency or employee shall disclose appropriate confidential 
information regarding a case to

(11) a caregiver o f  a child o r entity rcspnp riblc for nvrcrine the safety o f  children 
as nceessarv to protect the safe ty  of a chi 1 d

Subsection (11) as drafted appears to relate to agencies like CAC. as CAC :s "ar. entity 
responsible for ensuring ihe safety of children " How ever, to clarify the fact that child care 
licensing authorities have access to child protection records of providers, wc request that you 
substitute "o f children" for ‘ a child" at the end o f subsection 1) If this phrase "of children" is

5 Set, AS 47.10.093.
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added, the legislation will more clearly indicate the intent that agencies such as CAC have the 
ability to review child protection records so that it can belter protect all children in a child care 
facility from potentially harmful child carc providers and individuals who have contact with 
children in child care entities.

CAC will agree to keep information it receives from OCS confidential. Indeed, AS 47.10.093 
(ro) as drafted states that:

(m) Except for a disclosure made under (k) of this section, a person to whom disclosure 
is made under this section may not disclose confidential information about the child 
or the child’s family to a person not authorized to receive it.

Moreover, CAC is bound by the confidentiality requirements of its owe regulations. i

TV. Conclusion

I f agencies such as the CAC have greater access to OCS records o f providers, they can better 
serve the young children of this state. CAC’s goals arc so closely aligned with the goals of OCS 
that this access should not create a conflict for either agency, as long as both agencies agree to 
maintain confidentiality. We therefore request that you clarify MB 33 so that child care licensing 
entities have greater access to State child protection records.

I f you have questions or would like to speak with me about this matter further, please call me at 
(907) 343-4676.

Sincerely,

Martha M. Anderson
Child and Adult Carc Program Manager

cc Senator fired Dyson
Representative Sharon Cissna
Representative John Coghill Jr., House Majority Leader
Beverly K. Woolcv, Duector
Mary Pinkei, Assistant Municipal Attorney

1 Sts, AMC i6.55.l60.
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FOR IMMEDIATE RELEASE: May 4. 2005 CONTACT: Representative John Coghill (907) 465-3719

House Passes Legislation to Protect A laska’s Families
(JUNEAU) -  The Alaska Mouse o f Representatives has passed legislation to protect Alaska’s families. 
House Bill 53, an omnibus bill compiling pieces o f legislation related to family rights, passed the House 
unanimously.

Sponsored by Representative John Coghill (R-North Pole), HB 53 is co-sponsored by two other Fairbanks 
legislators, Representatives Mike Kelly (R-Fairbanks) and Jay Ramras (R-Fairbanks), as well as, two 
Anchorage legislators, Representatives Lesil McGuire (R-Anchorage) and Norman Rokeberg (R- 
Anchoragc). The bill also includes voluntary relinquishment provisions and opening court proceedings 
proposed by Governor Minkowski.

Representative McGuire praised this legislation as it passed the House floor. “This bill leaves one o f the 
strongest legacies o f this legislature by putting the families, their rights and responsibilities first and 
striking the appropriate balance between protecting Alaska’s children, respecting the rule o f law and 
affording families the opportunity for continued relationships wherever possible," she said.

HB 53 would make the child-in .ced-of-aid process transparent by making confidential information 
currently unavailable accessible to certain people and making court proceedings open to the public. The 
legislation would also strengthen the rights of grandparents in Alaska, especially i f they have been 
instrumental in the raising o f a child or children. This bill would give grandparents, relatives or family 
friends consideration for placement o f a child i f parental rights are terminated.

“ Preserving and protecting Alaska’s families has always been one o f my priorities. 1 believe that this hill 
does just that," said Representative Coghill.

11B 53 now moves to the Senate where Senator Fred Dyson (R-Eagle River) will carry the bill. “ The 
House has done excellent work on this bill. 1 think it was genius to combine 3-4 bills on the subject 
of protecting children."

I IB 53 is scheduled for the Senate Health, Education and Social Services Committee later this week
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FOR IMMED IATE RELEASE: April 1, 2005 
Contact: Sherry Hill (907) 465-1618

M e d i a  a d v i s o r y :  

D I I S S ,  L a w  a n d  R e p r e s e n t a t i v e s  C o g h i l l  a n d  R o k e b e r g  t o  d i s c u s s  

o m n i b u s  c h i l d  p r o t e c t i o n  l e g i s l a t i o n  w i t h  m e d i a

D IIS S  Commissioner Gilbertson, Rep. Coghill, Rep. R okeberg  to discuss I IB 53 and answ er
questions

(Juneau, Alaska) -  Department o f Health and Social Sendees Commissioner Joel Gilbertson, 
Representative John Coghill, Representative Rokeberg, and representatives from the Office of 
Children’s Services and the Department of Law will discuss omnibus child protection legislation 
developed collaborativcly, The Committee Substitute for House B ill 53, now called the Family Rights 
Act, passed out of the House Health, Education and Social Services committee March 31, 2005 and will 
be referred lo the House Judiciary committee next. The omnibus legislation combines the original HB 53 
sponsored by Representative Coghill; HB 17, sponsored by Representative Rokeberg, and HB113 and 
HB114, both sponsored by Governor Murkowski.

HB53 is a child protection omnibus bill. The legislation improves transparency in the child protection 
system by allowing DHSS and the Office o f Children’s Services to share more information with the 
public about department actions surrounding certain child abuse and neglect eases. The legislation w ill 
make court proceedings open to the public, and allows the department to provide confidential 
information to schools and certain public officials.

The legislation gives parents the rign to a jury trial in proceedings to terminate their parental rights. The 
legislation also strengthens the rights o f adult family members for placement preference for children 
removed from parental carc, and adoption preference for those who have already been instrumental in 
raising the child.

WHO: Alaska Health and Social Sendees Commissioner Joel Gilbertson, House Majority Leader John 
Coghill, Representative Rokeberg

WHAT: Omnibus child protection legislation: 1IB53

WHEN: Tuesday, April 5, 2005, from noon to 1 p.m.

WHERE: Governor’s Conference Room, Third floor, Alaska State Capitol in Juneau

http://www.hss.state.ak.us
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F a m i l y  R i g h t s  A c t  A p ril 5,2 005
House Bill 53 Confidentiality Issues

The Committee Substitute for House Bill 53, now called the Family Rights Act, passed out of 
the House Health, Education and Social Services committee March 31, 2005 and will be heard 
in the House Judiciary committee next.

The omnibus legislation combines the original HB 53 sponsored by Representative John 
Coghill; HB 17, sponsored by Representative Norman Rokeberg; and HB 113 and HB 114, both 
sponsored by Governor Frank H. Murkowski.

•  HB 53 is an omnibus child protection hill. I IB I 13 focuses on confidentiality in child protection 
cases, and these sections are important to the Department of Health and Social Services and 
Governor Murkowski.

The legislation improves transparency in the child protection system by allowing DIISS and the 
Office of Children’s Services to respond to inquiries about department actions surrounding 
certain child abuse anil neglect cases.

This legislation would change two key areas in the confidentiality statutes: 
Child-In-Necd-Of-Aid, or CINA, court hearings would be open to the public except in certain 
circumstances. Presently, they are closed to the public.

• 'file Department would be able lo publicly respond to inquiries surrounding child 
abuse and neglect cases, disclosing agency actions in CINA proceedings under three 
circumstances, if;

o  a parent has discussed their OCS case with the media.

» an alleged perpetrator has been criminally charged u ith a crime relating to the 
abuse or neglect o fa  child under their care, nr

o a report of harm has resulted in the fatality or near fatality o fa  child.

I lie proposed legislation would protect the child’s privacy while providing for some disclosure 
of OCS actions regarding the case.

Contact: Sherry Hill (907)465-IG18
Jeff Kasper,(907) 465-K194
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J u r y  T r i a l  i n  T e r m i n a t i o n  o f  P a r e n t a l  R i g h t s  C a s e s
L m baA  S z y m a n sk i, E s q .,  D irecto r o t L egal R e s e a rc h , N C JJ

in p ro tec ting  the c h i ld ’s rights,

In a te rm ination  o f  parental 
r ights case,  the court  must  
w a lk  a fine line and achieve the 
p ro p e r  b a lan ce  b e tw een  the 
best  interests o f  children , while 
g iv ing  full weight  to the 
im por tance  o f  the parent-child 

re la tionship.

S ta te  courts  that  have 
dec ided  this constitutional 

issue have  found that  a jury 
trial rem o v es  a termination o f  
pa ren ta l  rights  case  from its 
s ta tus as a p ro tec tive  p roceed­
ing, while  add ing  little i f  any 
e fficacy  to the fact-finding 

p ro c ess .

T he  final a rgum en t  that 
s ta te  courts  h ave  addressed is 
the a rgum en t  from history. T h e  
c o u r ts ’ pos i t ion  on  this 
a rgum en t  is that  die constitu­
tional guaran tee  o f  a  ju ry  trial 
does  not ap p ly  to a  termination 
o f  pa ren ta l  r ights case  because 
sucli p roceed ings  w ere  
u n k n o w n  at c o m m o n  law.
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Jury T r ia l in T e rm in a tio n  o l P a re n ta l R ig h ts  C ases j u r y  trial in term ination  o f  
parenta l  r igh ts  cases.  T h e  
third a rgum en t  is the a rg u m e n t  

from  history.

_ [ j  Perm it or req u ire  jury Iria' (6) 

0  No jjry trial (45)

As o f  t h e  e n d  n l  2(103, th e  
fo l low ing  6 s t a te s  ( N e v a d a ,
( >klahoma, T exas ,  Virginia, 
W iscons in ,  a n d  W y o m in g )  
have  .statutes o r  case  law that  
permit or  r e q u i r e  a j u r y  trial in 
t e rm ina t ion  o f  p a ren ta l  r igh ts  
c ase ;  In V irg in ia ,  the  jury is 
called  a n  " a d v i s o r y  ju ry ."

T he  o th e r  4 5  ju r i s d ic t io n s  

hav e ease  law  ot s ta tu te s  or 
local c ourt  r u l e s  o r  c o m m o n  
pract ice  tha t  sp e c if ica l ly  
p roh ib i ts  a  ju ry  tria l in 
te rm in a t io n  o f  p a ren ta l  r igh ts  
e a s e s .

hi 20 0 2 ,  leg is la t io n  w as  
in tro d u ced  in  U ta h  to  g iv e  a 
paren t  the r ig h t  to a  jury trial  in 
te rm in a t io n  o f  p a re n ta l  r igh ts  
cases,  hut th is  leg is la t ion  
Jailed to p ass .

C u r re n t ly  t h e  s ta te  o f  
A r izona  is c o n s id e r in g  having: 
jury  trials in te rm in a t io n  o f  
parcnttil  r ig h ts  cases

O k lah o m a  is the  o n ly  s ta te  
that  c la ims a const i tu t iona l  
right to a ju ry  trial  in 
term ination  o f p a re n ta l  r ig h ts  
cases In 1*187, the O k la h o m a  
S u p rem e  C ourt  h e ld  that 
"paren ta l  r ights a rc  too  
precious to he  t e rm in a ted  
w ithout  the full p a n o p ly  o f  
p ro tec t ions  a f fo rd ed  b y  the 
O k la h o m a  C onst i tu t ion .”
W hile  the state  h ig h  c o u r t  sa id  
that it k n ew  that " th e  bes t  
interest an d  w elfare  o f  the  chi*d 

j is the  p r im ary  c o n s id e ra t io n , ’ 
a lso  knew that “ this g o a l  is 
best  a ch ieved  hv full 
c o m pliance  w ith the law 
Insofar  as the co n s t i tu t io n a l  
right to jury  trial ex is ts ,  it 

c anno t  he a b ro g a te d  a rb i t ra r i ly  
by  a  e o u r t "

T h ere  a rc  th ree  b a s ic  
a rg u m en ts  found in c a s e  law 
against  su c h  a c o n s t i tu t io n a l  
r ight Two uf these  a r g u m e n ts  
m ak e  due  p rocess  c la im s  for a

State  courts  that h ave  
a Jd re s se d  the  issue hold  that 
the const itu t iona l  r ight to  a 
j u r y  trial is no t  implicit  in the 
concep t  o f  d u e  process. 
Rather, the  due  p ro cess  
requirement in te rm ination  o f  
parenta l  r igh ts  p ro c ee d in g s  is 
fundam en ta l  fairness. T h e s e  
courts  h ave  found that im p l ic i t  
in the McKa cr h o ld in g  is the  
finding that a ju r y  trial is n o t  a 
fundam en ta l  concept  o f  due  
p ro cess .

T he  se c o n d  due  p ro cess  
a rgum en t  that th e  state  co u r ts  
have looked  at is that a p a ren t  
in a te rm ina t ion  o f  pa ren ta l  
r ights c ase  is entit led to  a ju ry  
trial b e ca u se  parents  h ave  a 
fundam en ta l  const itu t iona l  

r ight io ra ise  their  c h i ld ren  a n d  
that  right m u s t  he s a fe g u a rd e d  
b y  a llow ing  a  r ight to a ju r y  

trial.

In cases  that m ak e  tins  d u e  

p ro cess  a rg u m e n t ,  the  court  
m u s t  ba lan ce  th ree  so m e t im e s -  
co m p e t in g  in te res ts  T h e  first  
right is the fundam en ta l  t ight 
o f  the child  to  h a v e  the cour t  
and  or the pa ren t  act ing  in the 
c h i ld ’s best in ic ics ts T h is  

right o f  the child  often 
com pe tes  w i th  the  p a r e n t ’s 
interests.  T he  second  righ t  is 
the fundam en ta l  right o f  a 
p aren t  to re ta in  a pa ren ta l  
re la tionsh ip  w ith  a child  a n d  
v ice-versa ,  w h ich  is a r ig h t  tha t  
m er i ts  s t rong  protection . 
Finally, the s ta te  Jiav a  compel*  
ling interest as parens patriae
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" f  ___

j 0  Permit or require |U7  trial (11) 
0  No jury Inal (40)

As of the end of 2003, the 
following 11 states (Colorado, 
Maine, Massachusetts, 
Michigan. Montana, 
Oklahoma. South Dakota, 
Texas, Virginia. Wisconsin 
and Wyoming) have statutes 
or case law that permit or 
require a jury trial in abuse, 
neglect, dependency cases In 
Virginia, the jury is called an 
"advisory jury "

The Other 40 jurisdictions 
has e case law or statutes or 
local court rules or common 
practice that specifically 
prohibits a jury trial in abuse, 
neglect, dependency cases

1 lowcvcr. state legislature: 
in these remaining 40 
jurisdictions ci ntinue to 
discuss and debate the issue 
of jury trials in abuse, neglect, 
dependency cases.

For example, on December 
 ̂ 18,2003, the Governor of 

Arizona approved legislation 
granting the right to a jury 
trial, if requested, by the 
parent guardian or custodian 
whose parental rights were to 
be terminated. Although the 
Dill had language grantingjury 
trials in abuse or neglect 
cases, if requested, this 
language was not included in 
the Dill that finally passed.

Cm April 23,2003. the 
I lawaii I louse of Representa­
tives adopted a Concurrent 
Resolution requesting the 
State Auditor to consult with 
national entities with child 
welfare expertise, and to 
conduct program audits ot the 
Child Protective Services 
Division of the 1 lawaii 

I Department of Human 
1 Services, the Department of

the Attorney General, the 
Family Courts, and the police 
department of each county on 
the issue of child abuse and 
neglect within the state. One of 
the listed focus points of the 
audit is a discussion of the 
pros and cons of the right to a 
jury trial for parents accused of 
child abuse, a right currently 
not available in Hawaii.

Also, in 2003, the state of 
Illinois introduced a Bill giving 

! a parent the right to demand a 
trial by jury in any proceeding 
seeking a finding that a minor is 
neglected, abused, or depen­
dent. This Bill failed to pass.

Of the states that do have
| jury trials in abuse, neglect,
[ dependency hearings, in

Colorado, any respondent, or
I the guardian ad litem may

demand a iurv trial at the * •
| adjudicatory hearing of an 

abuse, neglect, dependency 
case. In addition, the court, on | 
its ow n motion nvay order such | 
a jury trial. The jury consists o f , 
('people. In Michigan,the 
right to a jury trial belongs to 
any person with standing in the i 
case.

In Oklahoma, a parent, the 
state or a child has the right to 
demand a jury trial, but only 
when the petition to determine 
if a child is deprived alsu 
contains a request for 
termination of parental rights.

I The demand for a jury trial must 
he granted unless the parties 
waive the right to a jury trial 
How ever, the court, on its own 
nu'tior may order a jury trial 
As in Colorado. Michigan and 
Wisconsin, the jury consists of 
o people.

Under Wyoming law, a 
party against wiiom a petition 
has been filed or the District 
Attorney may demand a trial 
by jury at an adjudicatory 
hearing. Demand for a jury trial 
must be made to the court not 
later than 10 days after the 
party making the demand is 
advised of his right to a jury 
trial. Failure ofa party to 
demand a jury trial is a waiver 
of this right.

State courts that have 
addressed the issue of a 
constitutional right to a jury 
trial in an abuse, neglect, 
dependency case use the 
argument from history to state 
that there is no such right. The 
courts* position on this 
argument is that the 
constitutional guarantee of a 
jury trial does not apply to an 
abuse, neglect, dependency 
case because such 
proceedings were unknown at 
common law.
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S E N A T E  C O M M IT T E E  R E P O R  I

DATE: 5/4/05 FURTHER:

D A T E  T U R N E D  ^  
IN  T O  O F F IC E :

J u d ic ia r y  C o m m it t e e  c o n s id e r e d  C S  F O R  S P O N S O R  S U B S T IT U T E  F O R  H O U S E  B IL L  N O . 5 3 ( F IN )

H B  5 3  C H I L D R E N  IN  N E E D  O F  A I D /A D O P T I O N /G U A R D I A N

"An A ct r e la t in g  to  c h ild - in -n o e d -o f-a id  p ro c e e d in g s ;  a m e n d .n g  th e  c o n s tr u c t io n  o l s t a t u t e s  p e r ta in in g  to  c h ild re n  in n e e d  o l a id ; re la tin g  to 
g u a rd ia n s h ip s ;  re la tin g  lo  th e  c o n fid e n tia lity  o l in v e s t ig a t io n s ,  c o u r t  h e a r in g s ,  c o u i t  r e c o r d s ,  a n d  p u b lic  a g e n c y  r e c o r d s  a n d  in fo rm a tio n  in c tn ld -in - 
n e e d - o l - a id  m a t t e r s  a n d  c e r ta in  ch ild  p ro te c t io n  m a t te r s ,  to  im m u n ity  r e g a rd in g  d is c lo s u r e  o l in fo rm a tio n  in c h ild -in -n ec -d -o f-a id  m a t te r s  a n d  c e r ta in  
ch ild  p ro te c t io n  m a t te r s ,  to  p r o c e e d in g s  re g a rd in g  v o lu n ta ry  re l in q u is h m e n t  a n d  te rm in a tio n  o f a  p a r e n t  a n d  ch ild  re la t io n s h ip ,  lo  e ligibility  lor 
p e r tn a n e n i  lu n d  d iv id e n d s  lo r  c e r ta in  c h ild re n  in th o  c u s to d y  of th e  s ta t e ,  a n d  ju v e n ile  d e l in q u e n c y  p r o c e e d i n g s  a n d  p la c e m e n ts ;  re e s ta b l is h in g  a n d  
re la tin g  to  a  s t a t e  c i t iz e n s ' re v ie w  p a n e l ;  a m e n d in g  th o  o b lig a tio n  o l a  p u b lic  a g e n c y  to  d i s c lo s e  a g e n c y  in fo rm a tio n  p e r ta in in g  to  a  ch ild  in n e e d  o l  a id ; 
re la tin g  to  d is c lo s u r e  o l c o n fid e n tia l  o r  p r iv i le g e d  in fo rm a tio n  a b o u t  c h ild re n  a n d  fa m ilie s  in v o lv e d  w ith  c h i ld re n 's  s e r v ic e s  w ith in  t h e  D e p a r tm e n t  o l 
H e a lth  a n d  S o c ia l  S e rv ic o s  to  o ff ic ia ls  lo r  re v ie w  o r  u s e  in official c a p a c i t ie s ;  re la tin g  to  r e p o r ts  o f h a r m  a n d  to  a d o p t io n s  a n d  lostc-r c a r e ,  re la t in g  to  
c o n s e n t  lo r  th e  m e d ic a t io n  o l c h ild re n  in s t a t e  c u s to d y ;  p ro s c r ib in g  th e  r ig h ts  o l  fam ily  m e m b e r s  r e la te d  to  c h ild -in - n e e d - o l - a id  c a s e s  a n d  e s ta b l is h in g  
a  fam ilia l p rio rity  lo r  a d o p t io n ;  m o d ily in g  a d o p tio n  a n d  p la c e m e n t  p r o c e d u r e s  in c e r ta in  c h i ld - in - n e e d -o l- a id  c a s e s ;  a m e n d in g  R u le s  9  a n d  13 , A la sk a  
A d o p tio n  R u le s ,  R u le s  3 , 1 7 . 2 , 1 0 ,  a n d  2 2 , A la s k a  C h ild  in N e e d  o l  Aid R u le s  o l  P r o c e d u r e ,  a n d  R u le s  1-1 a n d  15 . A la sk a  R u le s  o l  P r o b a te  P r o c e d u re ,  
a n d  p ro v id in g  lo r  a n  e f fe c tiv e  d a te ."
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3 I (-PI01
H e a lth ,  E d u c a t io n  &  S o c ia l  S e r v ic e s  C o m m it t e e  c o n s id e r e d :
C S  F O R  S P O N S O R  S U B S T IT U T E  F O R  H O U S E  B IL L  N O . 5 3 ( F IN )

H B  5 3  C H IL D R E N  IN  N E E D  O F  A ID /R E V I E W  P A N E L S
'A n Act relating to chlld-in-need-ot-aid p ioceed ings, am ending ttie construction ol s ta tu tes  pertaining lo children in n e e d  ol aid, relating to guardianships, relating to the 
confidentiality ol investigations, court hearings, court records, and  public agency  records and  information in Child-in-need-ol-aid m atters  an d  certa in  child protection m atters, 
lo immunity regarding disclosure ol information in child-in-need-ol-aid m aile rs  and  certain  child protection m atters, to p roceed ings regaidm g voluntary relinquishm ent and  
teom nation ot a  paren t and  child relationship, to eligibility tor perm anen t fund dividends lor certa in  children in the  custody ot the s ta le , and  to juvenile delinquency 
proceed ings an o  p lacem ents; reestablish ing  and  relating to a  s la te  citizens' review  panel, am ending ihe  obligation ol a  public a gency  to Disclose agency  information 
pertaining to a  child in need  ol aid, relating lo disclosure ol confidential or privileged information abou t children a n d  families involved with children's serv ices witNin Ihe 
D epartm ent ol H ealth and  Social S erv ices lo officials lor review or u se  In olhcial capacities, relating to reports ol harm  and  lo adoptions and  losler care, relating lo consen t 
tor the m edication ot children in s ta le  custody, prescribing Ihe rights ol family m em bers re la ted  lo child-in- need-ol-a id  c a s e s  an d  establishing a  familial priority lor adoption; 
modifying adoption and  p lacem en! p rocedu res  in certain  child-in-need-ol-aid c a s e s ,  am ending R ules 9 and  13. A laska Adoption R ules, R ules 3, 17 2, 10, and  22. Alaska 
Child in N eed  ol Aid R ules ol P rocedure , and  R ules 14 and  15, Alaska R ules ol P robate  P rocedure , an d  providing for a n  effective d a le  ’
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F I S C A L  N O T E

STATE OK ALASKA
2(11(5 LEGISLATIVE SESSION

Revis ion Date /T im e (Note if correc tion ). 
Title "An act relating to bail rev iew "

Fiscal Note Number
Bill Version
(H) Publish Date

Dept Affected 
'R DU

1
CSHB W(JUD)
•1:5/05

Corrections

Sponsor
R equester

Reoresen ta tives Samuels,  Stoitre. Hawker
Judiciary Finance

E xp e n d itu re s /R e ve n u e s

Institutional Facilities 
Com ponent Institution Directors Off.ce

C om ponent No 

(Thousands of Dollars)
Note Amounts do net include inf.abon unless otherwise noted below
OPERATING EXPENDITURES FY 200G FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0 0 0 0 0 0 0 0 0 0 0 0
Travel a 0 0 0 0 0 0 0 0 0 0 0
C ontroCiual 0 0 0 0 0 0 0 0 0.0 0 0
Supplies 0 0 0 0 0 0 0 0 0 0 0 0
Equipment 0 0 0 0 0 0 0 0 0 0 0 0
Land S Structures 0 0 0 0 0 0 0 0 0 0 0 0
Grants & Claims 0 0 0 0 0 0 0 0 0 0 0 0
Miscellaneous 0 0 0 0 0 0 0 0 0 0 0 0

TOTAL OPERATING O.o 0 0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0 0 0.0

FUND SOURCE i if: •'os of Da a*

E s t im a te  of any  c u r r e n t  y ea r  (FY2005,1 co s t :
Mark tins box (X) if fund ing  for th is  bill is inc luded  in trie G overnor s  FY 200G b u d g e t  p ro p o s a l .

POSITIONS

CHANGE IN REVENUES 1 1 0.0 1 0.0 0.0 0.0 0 0 0 0

1002 Federal Rece.pts 
t : 0 3  GF Match 
1004 GF
t o 05 GF/Pranram Receipts
1027 G n  Mental Health
O ther iC; ic  V tvsie—Do m i . i i : reviate)

0 0 0 0 0 0 1 0 0 0 0 0 0
0 0 0 0 0  0 0 0 0 0 0 0
0 0 0 0 0 0 o c 0 0 0 0
C 0 0 0 0 0 GO OC) 0 0
CO 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0

TOTAL 0.0 0.0 0.0 0.0 0 0 0.0

F r t ;  ,vet) t j 1 • . i i .m n  Cu ‘l.u Act -  1 1 •.. • : 
t  jin ’ j Hat ve Sorvici s

PI . 4 :

A;; -c vi-Jt'r
Ailuncy

I’tuSj C K I'.iirLt I >: 1 ~ •
Uet ad/r i nt o l Ct ik  .! •

Halt . ■' • b i' 4;« /•*.?
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F I S C A L  N O T E

MA 'I I. OF ALASKA
2(1(15 LEGISLATIVE SESSION

Revis ion Date/T im e (No le if correction ): 
Title Bail Review

Dept. Affected
’ BRU _______
C om ponent _______

Fiscal Note Number
Bill Version
(H) Publish Date:

CSHB 54(JUD)
4/5/05

Alaska Court System
Trial Courts

Sponsor
R equ es te r

R epresen ta tives  Sam ue ls  and Stottr

E xp e n d itu re s /R e ve n u e s

Com ponent No. 

(Thousands of Dollars)

768

Note Amounts do not include inflation unless otherv. : c- noted below
OPERATING EXPENDITURES FY 200G FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Persona l Services
Travel
Contractual
Supplies
Equipment
Land i. Structures
G rants & Cla ms
Miscellaneous

TOTAL OPERATING 0.0 0.0

Oo' 0.0 0.0 0.0

CAPITA!. EXPENDITURES I I

CHANGE IN REVENUE:' ( , i

FUND SOURCE iTfioi e a rids of Doiia-s)
1052 Federal Receipts
1052 CF Match
1054 GF

G F iP ro j 'a m  Receipts
1557 GF. Mental Health
Other C m :.iy I ,cr--Do n. t at t c .

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  of any  c u r r e n t  year (FY2005) cost: 0 0
Mark the. box  (X) il fund ing  for th is  bill is  inc lu ded  hi th e  G o v e rn o r 's  FY 20DG b u d g e t  p ro p o sa l :

POSITIONS
F„ -time !
Pel'!-! 'lie |
Ten ! ulei'V .

ANALYSIS: p“'-.if/l .i . .V f .iji,- if r e£e .itf 
1 r.cs c o ‘" '  ••>'.!e-,n  d o e s  n e t  anticipate* a n y  ficc.il in p a c t  IfeMl th e  p a s s . l i j e  ( 1 HB £■:

1 ••: u’i J t . C j  Las l \  ' ei-r A-J'ii sl’ii* . 1* Alton ey 1 1 one 4*0 475 0
U .  , i A '. is»J Cuuii Evstvm 1 . . a f  ibaj ; : 4 < p (j i. “ \V

i \ r t ' * * • * t* y  f s n t e e i ' '  • * *'  • r . i > i- Ci o A t • " • *’.lt ell t ' re. ter Date 7 '2005
V;i - A .isk.i Coi.d  System
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F I S C A L  N O T E

S TATE OF ALASKA
2005 LEGISLATIVE SESSION

R e v is io n  D a te /T im e  (N o te  if co rrec t ion ) :  
Title "An Act relatina to bail review

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: 
'RDU

CSHB 54(JUD)
t 5/05

LAW
CRIMINAL

C om ponen t  Criminal Justice Litigation
S po nso r
R eques te r

Representative S am u e ls  ar.-J Stollze 
H ouse Judiciary

E x p e n d i t u r e s / R e v e n u e s

Component No. 

(Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 200G FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Persona!  Services
Travel
Contractual
Supplies
Equipment
Land £ Structures
G rants  fi Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE iTr.- 'ucu-.cs of D af ' irs '
1002 Ft-dera; Receip ts
1003 GF Match
103d GF
1005 GF/Program Receipts
1037 GF/Mental H> a f i
Ottii.r S; > • : Tv; ••••Do r. ■! at.tin •...•»•>•:

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  of any  c u r r e n t  year  (FY2005) cos t : 0 0
Mark tliis box (X) it fu n d in g  for th is  bill is inc luded  in the  G o v e rn o r 's  FY 200G b u d g e t  p ro p o sa l :

POSITIONS
Ful ■
P.rt-t-  - r
Tnrnpr r a ’y

ANALYSIS: (AU M h .i.sip.im.s r .»so <•' ■ • • •-•■.I
IE " I K add ', a new subsec tion unde r AS 12.20.020 (Code ( I C rim ina l P rocedures - Bail • I'e le a se before 
t r ia l ) fel.Ymg to rev iew of bail Co iid ilions .The prop js a l would adopt requ ire merits rega rd ing the notice and 
tim ing before a subsequen t bud In .-ifing r < u l j be schedu led It a lso requ ire s the person in cus tody lo 
pn . te a written s la le n ic n lth a l n fom  iti n no! Jen 1 in  Ihe p re v io u s ft*v icw w ill b(r presen ted
in d u d ng a descrip tion o f the new in'c rrnatic n

P a  . t a j c  . 1 :• t  te g is la l ic n  wil »«u i-  • . f t  s.; rnpac t cr, f i e  D<.; a r t m e n t  of Law

I J K.itr ',11 Dauqt' t I !<:■'. D.ri-ctnr Id one 4u5-3073
: .  A o n  i n , : , t r . i t i v r  ■ ■ s i : . :  -i_____________________________________________________

i t t , K D .u .( i f i l r t i i> fi r S'-Ctl *P. ’r . i ' J  A t -  i Atti 
A gency  D r;  .irtn.riit nt Law__________________________________________

p.it ' I a -  .v, j  i n  r-.'.r

Date 3tt'"20ftS



( Mlr  ( j j )  3/29/05

A M E N D M R N T  \

OFFERED IN THE HOUSE BY REPRESENTATIVE S \ o W z .< L
TO; CSHB 54( ), Draft Version "Y" ( _ O c \  \  ^  \

1 Page 1 , line 1 , following "review j":

2 Insen "re la ting  to  pe titio n s  fo r  rev.cw  by  crim e vic tim s w here  the d e fen d a n t has
3 received a mitigated sentence;"
4

5 Page 2, following line 13:

6  Insen a new bill section to read:

^  "* Sec. 4. AS 12.55.120 is am ended by adding a new subsection to read:

(e) The victim o f the crime for which a defendant has been convicted and

sentenced may file a petition for review in an appellate court o f  a sentence that has

10 been mitigated under AS 12.55.155(d) "
11

12 Renum ber the following bill sections accordingly.
13

14 Page 2. line 25:

15 Delete "Section 4 "

, 6  insert "Section 5"

8

9

L -I-
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Luckhaupt 

4/12/05

A M E N D M E N T  2 -

OFFERED IN THE H OUSE BY REPRESENTATIVE CROFT

TO: CSHB 54(JUD )

Page 1, line 1, following "review ;":

Insert " re la ting  to th e  qualifications o f certa in  m em bers of the V io len t Crim es

C om pensation  B oard ;"

Page 2. following line 13:

Insert a new bill section to read:

"* Sec. 4. AS 18.67.020(a) is amended to read:

(a) There is the Violent Crimes Com pensation Board in the Departm ent o f 

Adm inistration com posed o f three members to be appointed by the governor. One o f 

the members shall be designated as ch a ir  [CHAIRM AN] by the governor. At least 

one m em ber m ust be a medical or osteopathic physician licensed to practice in this 

state o r  holding a re tired  status license in this s ta te  and one member must be an 

attorney licensed to practice in this state or re tired  from  practice in this s ta te ."

Renumber the follow ing bill sections accordingly.

Page 2, line 25:

Delete "Section 4"

Insert "Section 5"

Page 2, line 31:

Delete "sec. 5"

Insert "sec. 6 "

L -I-



24-LS027 l\I. 1

2 Page 3, line 4:

3 D elete "sec. 4"

4 Insert "sec. 5"

5

6  Page 3, line 5:

7 D elete "see. 6 "

8 Insert "sec. 7"

1

i



R e pr ese n ta t iv e  R a l ph  S am u els
HOUSE DISTRICT 29

C S  H B  5 4  

S p o n s o r  S t a t e m e n t

“ A n  A c t re lating lo  hail review; re lating to the in troduction  o f the 

v ic tim  and the defendant o r m ino r to the ju ry ;  am ending Ru le  27, 

A la ska  Rules o f C r im in a l Procedures; am ending R u le  21, A laska  

De linquency Rules; and p rov id ing  fo r an effective date.”

Current Alaska law says lhal a person charged with an unclassified crime or a 
class A felony may make an application to the court to review the bail conditions and 
argue for reductions for the amount of bail every 2-1 hours without limitation. This poses 
logistical problems for all parties involved, given the short amount of lime to prepare for 
each new bail hearing.

IIB  54 establishes three requirements designed to alleviate calendaring strain on 
the court system and the Jistrict attorney’s office while also protecting crime victims' 
rights and reducing same day notice o f hearings. First, in order to calendar a subsequent 
bail hearing, the accused must submit in writing, that there exists new informalion for the 
court’s consideration that was not considered at prior bail hearings. Second, the district 
attorney is given 48 hours notice in which to notify the victim of the hearing. Finally, 
hearings may not be set everyday; rather there will be a 48-hour period between 
calendared bail hearings. These provisions balance the rights of the accused with the 
rights of crime victims and accommodate for the schedules of both the district attorney’s 
office and the court system.

HB 54 also outlines by statute that a victim may be introduced to a jury 
during the opening statement at a trial or during the jury selection process. This is 
to ensure that the courts recognize the right of the prosecution to introduce the 
victim at the appropriate lime. The bill, if passed, would cause indirect court rule 
changes to Rule 27. Criminal Procedure and Rule 21. Delinquency Rules.

Ilitmil: IS |Hi si mi.iIiw l<.i11<li s.iimukit/Ictlis.Miilr ilk tin 
StiMini: Al.i'l .i Mm, Ciipiliil. |iiin .in, Mii-il.ii IMlMlI | m2 • Plume: (007) -IMS 20IC. l e v  (!HI7| 111'. ISIII 
lull inn; 71(1 \V. Illi \ i i  , Amllf>lii|:e. M.iA.i IW.MII J10.1 • I'linne. III07) 2li!l U2 III l . i v  1111(7) 2(i(l (lj 12



S T A T E  O F F I C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

U i'

Bus iness M anager

Josepn Young 
Anchorage

Board o f D irec to rs

Angol a Long. Prcs'den:
Was.: a

Jofin Lucking, Vice President 
Soldi, na

Leo Srand en, Past President 
Anchorage

kirn W.î nanrakcr Mcmbor 
Kona i

Prca Kenai Chapter
Dan Fnv.cn, Member 

Ar -forage
Pres, A-:r 'crage Chapter

Teena C  Y»m. Momcor 
Piimo*

Pres ’.' it Sn Cl'aptof
.V ii'er. Tanner, Member 
Fairbanks

r're; P.a'f'cn.t NcrIM Chaplin

fro', n Merrtbrr 
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P»eS .. C tv Ct ap!c«

• . '■
Ki'.-r tjii

Pro1 F ‘ rJ; City Chapter

i ■ i : ■ t ' . ' ' ‘it t.i'i
L'n

rr*“. A t'ut an lr< n dr. Cna; m i 

I t .v i l.i u-'. an tie, Member
kVr.tr ;
P i-• • i” : • ir.'t r

P.O. Box 240106 Anchorage. Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

February 11. 2005

R epresentative Ralph Sam uels  
H ouse of R epresentatives  
State Capitol 
Juneau AK 9 9 8 0 1 -1 1 8 2

D ear R epresentative Sam uels:

On behalf of the A laska P eace  Officers Association (A P O A ), I would like 
to thank you for introducing House Bill 54 , relating to bail review.

The A P O A  State Board and Legislative C om m ittee recently reviewed this 
proposed legislation and decided to unanim ously support this bill.

The proposed bill closes a loophole and helps to stem  frivolous bail 
hearings. The courts are already under trem endous pressure in trying to 
schedule the ever-burgeoning case load. This legislation is a step toward 
easing the court calendar.

Thank you for addressing this issue. P lease  contact the A P O A  office in 
Anchorage at 2 7 7 -0 5 1 5  if there is anything our organization can do to 
assist in the passage of this hill.

Sincerel
/ V( j j

\  \

c-i

A n ye lkP lo n g  
S tate  President

cc: Rep. Bill Stoltze







DATE: 4/28/05

T
REPORTED OUT

ScNATE FINANCE COMMITTEE REPORT toAV 6  2005

SENATE FINANCE
5 FURTHER: COMMITEE

DATE TURNED  
IN TO OFFICE:

Finance Committee considered CS FOR HOUSE BILL NO. 54(FIN)

HB 54 BAIL REVIEW

"An Act relating to bail review; relating to petitions for review by crime victims where the defendant has 
received a sentence below the sentencing range for the crime; relating to the qualifications of certain 
members of the Violent Crimes Compensation Board; relating to the introduction of the victim and the 
defendant or minor to the jury; amending Rule 27, Alaska Rules of Criminal Procedures, and Rule 21, Alaska 
Delinquency Rules; and providing for an effective date."

CS

CS

_  ( -  

_  (-

Committee

CS Senate Bill:
[ ] S a m e  Title 

|  j N e w  Title

SCS House Bill:
[ ] S a m e  Title 

[ j Technical Title 

C h a n g e  

[ ] N e w  Title w/ 
S C R  #_______

Committee

and recommends:

] be replaced w ith _____

] adopt p rev io u s_______

] attached amendment(s) 

] adopt Lettei of Intent by

] further referral to _____

NEW FISCAL NOTE(S): PREVIOUS FiSCAL NOTE(S):
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Lavi
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reported out

F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Tiscal Note Number. 
Bill Version:
(H) Publish Date

1_
CSHB 54(JUD)

fi 2005

SENATE FINANCE 
COMMITEE

4/5/05

Revis ion Da te /T im e (Note if correction): Dept. Affected: Corrections
Title "An act relating to bail rev iew " RDU Institutional Facilities

Component Institution Director's Office
Sponsor Representatives Samuels. Stoltze. Hawker
Requester Judiciary, Finance Component No 524

Expend itu re s /R evenues (T housands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0 0 0.0 0 0 0.0 0.0 0 0
Travel 0.0 0 0 0 0 0 0 0.0 0.0
Contractual 0 0 0.0 0 0 0 0 0.0 0.0
Supplies 0.0 0.0 0 0 0.0 0.0 0.0
Equipment 0 0 0.0 0.0 0 0 0 0 0.0
Land & Structures 0 0 0 0 0 0 0 0 0.0 0.0
Grants & Claims 0 0 0 0 0 0 0 0 0 0 0 0
Miscellaneous 0.0 0 0 0 0 0.0 0 0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0 0 0 0 0.0 0.0 0 0
1003 GF Match 0 0 0 0 0 0 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0 0 0 0.0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0 0 0 0 0 0 0
1037 GF/Mental Health 0 0 0 0 0 0 0 0 0.0 0 0
Other (Specify Type-Do not abbreviate) 0 0 0 0 0 0 0 0 0 0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate o f any cu rren t year (FY2005) cost: 0 0
Mark th is box (X) if fund ing fo r th is bill is inc luded In the Governor's FY 2006 budget proposal:

POSITIONS
Full-time 0 0 O 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessay)

The Department of Corrections does not anticipate a  significant fiscal impact with the p a s s a g e  of th;s 
legislation

Prepared by Sharleen Griffin. Acting Director______________________________  Phono 465 4641
Division Administrative Services Dato/Timo 3/2G/05 9 49 AM

Approved by Portia C K Parker. Deputy Commissioner______________________ Date 3/26/2005
Agency Departm ent ot Coneclions______________________________________

iiimwawiyww cvti)
C O M M I  T T E E  C O P Y

Page 1 of I



STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revis ion Date /T im e (No te if correc tion ): 
Tillo Bail Review

* »

REPORTED OUT

FISCAL NOTE MAT 6  ?005

SENATE FINANCE
Fiscal Note Number: 2 COMMITEE
Bill Version:
I) Publish Date:

Dept. Affected: 
'BRU
Component ____

CSHB 54(JUD)
4/5/05

Alaska Court System
Trial Courts

Sponsor
Requester

Representatives Samuels and Stoltz

Expend itu re s/R evenues
Note: Amounts do not include inflation unless otherwise noted below.

Component No. 

(Thousands o f Dolla rs)

768

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land 8 Structures
Grants 8 Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES ~ " " I  _ _ 1 ___________

ICHANGE IN REVENUES ( ) ( I

FUND SOURCE (fnousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menta! Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  ot a n y  c u r r e n t  y e a r  (FY2005) co s t : 0 0
Mark th is  box (X) if fund ing  for th is  bill is in c lu d ed  in the  G o v e rn o r ’s  FY 2006 b u d g e t  p ro p o s a l ;  1

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A ttach  a sep a ra te  p a g o  iln e c e ssa ry )

The cou rt sys tem does no t an tic ipa te any fiscal im pact from the passage o f HB 54.

Prepared by: Douglas Wooliver. Administrative Attorney
Division Alaska Court System___________________

Phone 463-4750
Date/Time 3/24/05 9:08 AM

Approved by: Doug Wooliver for Stuphnnio Cole, Administrative Director 
Agency Alaska Court System___________________________________

Date 3/24/2005

<ii.„*..j'i7'j<j:owiii

C O M M I T T E E  C O P Y
Page 1 o f 1__



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revis ion Da le /T im e (No te if co rrec tion ): 
Titlo "An Act rotating to bail review.'-

Fiscal Note Number: 

Bill Version:
(H) Publish Date.

Dept. Affected: 
'RDU

Mat G ,?005

SENATE FINANCE 
COMMITEE

REPORTED OUT

CSHB 54(JUD) 
4/5/05

LAW
CRIMINAL

S p on so r  R epresen ta tive  Sam uols  and  Stoltze
R e q u es te r  H ouse  Judiciary_____________________

C om ponent Criminal Jus tice  Litigation

Expend itu re s/R evenues
C om ponen t No. 

(Thousands of Dollars)
Note: Amounts do not include inflation un less  otherwise noted below.
OPERATING EXPENDITURES FY 200C FY 2007 FY 2008 FY 2009 r-Y 2010 FY 2011
Persona l Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Slrucluros 
G ran ts  & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal R eceip ts
1003 G F Match
1004 GF
t0 0 5  G F/Program  R eceip ts
1037 GF/Montal Health
Other (Specify Type-Do no! abbreviate)

TOTAL 0.0 0.0 0 0 0.0 0.0 0.0

0 0E s t im a te  of an y  c u r r e n t  y ea r  (FY2005) c o s t :  ____________
Mark th is  b ox  (X) if fu n d ing  for th i s  bill is  in c lu d e d  In the  G o v e rn o r 's  FY 2006 b u d g e t  p ro p o s a l :

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS. (A ltai a  se p a ra te  p a tjc  it nocossary)
This bill add s a new subsection under AS 12 30 020 (Code of Criminal Procedures - Bail - R e le a se  before 
trial.) relating to review of bail conditions The proposal would adopt requirements regarding the notice and 
timing before a  subsequent bail hearing could be scheduled It a lso requires tho person in custody to 
provide a  written statement that information not considered in the previous review will be prosented. 
including a  description of the new information.
P a s s a g o  of this legislation will have no fiscal impact on tho Department of Law

P re pared  by Kathryn Daughhotoo, Q.mclor P h o n o  465-3673
Division A dm -is tra tivo  Seiv icea  Division D ale/Tune 3/29/05 4 Iti PM

A pproved by: K D aughhutnn for Scott Noulstrand. Acting Attorney G enera l  D ate  3/29/2006
Agoncy D o pan m en t ol t a w ____________________________________________

(Huw<t;tv<K4aviii Pago 1 o i l

C O M M I T T E E  C O P Y



R e p r e se n t a t iv e  R a l p h  S a m u e l s
i T t * ' . ' ' i I

H O U S E  D I S T R I C T  2 9

Sponsor Statement 
CS HB 54 (FIN)

"An Act relating to bail review; relating to petitions for review by crime victims 
where the defendant has received a sentence below the sentencing range for the 
crime; relating lo the qualifications of certain members of the Violent Crimes 
Compensation Board; relating lo the introduction of the victim and the defendant or 
minor to the jury; amending Rule 27, Alaska Rules of Criminal Procedures, and 
Rule 21, Alaska Delinquency Rules: and providing for an effective date.”

Current Alaska law says that a person charged with an unclassified crim e or a 
class A felony may make an application to the court to review the bail conditions and 
argue for reductions for the amount o f bail every 24 hours without limitation, fins po*.es 
logistical problem s for all parties involved, given the short am ount of time to prepare for 
each new bail hearing.

HB 54 establishes three requirements designed to alleviate calendaring strain on 
the court system and the district attorney’s office while also protecting crime victim s’ 
rights and reducing same day notice o f hearings. First, in order to calendar a subsequent 
bail hearing, he accused must subn \  in writing, that there exists new information for the 
court’s consideration that was n r i considered at prior bail hearings. Second, the district 
attorney is given 48 hours notice in which to notify the victim  o f the hearing. Finally, 
hearings may not be set everyday; rather there will be a 48-hour period between 
calendared bail hearings. These provisions balance the rights o f the accused with the 
rights o f crime victims and accommodate for the schedules o f both tiie district attorney 's 
office and the court system.

IIB 54 also outlines by statute that a victim may be introduced to a jury during the 
opening statement at a trial or during the jury  selection process. This is to ensure that the 
courls recognize the right o f the prosecution to introduce the victim at the appropriate 
time. The bill, if passed, would cause indirect court rule change, to Rule 27. Criminal 
Procedure and Rule 21. D elinquency Rules.

The bill also allows a crim e victim to petition for review a defendant's sentence 
that tails below the sentencing range set for a specific crime.

Finally, the bill cleans up language in the Violent Crim es Compensation Board 
statute to allow a retired attorney or physician to serve on the board. Current statute 
prohibits ibis.
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DATE: 4/20/05

DATE TURNED
IN TO O F F IC E :_ _ 4 l2 X \q £ _

Judiciary Committee considered CS FOR HOUSE BILL NO. 54(FIN)

HB 54 BAIL REVIEW

"An Act relating to bail review; relating to petitions for review by crime victims where the defendant has 
received a sentence below the sentencing range for the crime; relating to the qualifications of certain 
members of the Violent Crimes Compensation Board; relating to the introduction of the victim and the 
defendant or minor to the jury; amending Rule 27, Alaska Rules of Criminal Procedures, and Rule 21, Alaska 
Delinquency Rules; and providing for an effective date."
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HOUSE COMMITTEE REPC V

(ii)
Date Referred to Committee: March 27,2006 FURTHER REFERRALS:

Date of Committee Action: — Z jj/A c c .

The FINANCE Committee considered: SSHB 57

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 57
SALE OF STATE LAND TO ADJACENT LANDOWNERS

"An Act relating lo the sale of certain state land to adjacent landowners,"
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F I S C A L  N O T E

STATE OF ALASKA Fiscal Note .Number: 1
2006 L E G IS L A T IV E  SESSIO N  Bill Version: SSHB 57

(H) Publish Dale. 3/2706

Revis ion Date/T im e (Note if co rrec tion ): 3/22/06_______________Dept._Affected:___________Natural Resources
Title AUTHORITY TO PURCHASE FEDERAL LAND RDU Resource Development

Component Claims, Permits and Leases
Sponsor Rep. Weyhrauch
Requester (H) RES_________________________________________ Component No. 2460

Expend itu re s/R evenues________________________ (Thousands of Dollars)_______
Note: Amounts do not include inflation unless otherwise noted Delow.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Sewices 
Travel 
Contractual 
Supalies 
Equipment 
Lard 6 Structures 
Grants & Claims 
Miscellaneous

0.0 0 0 0,0 00 0.0 0.0

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | Inde term ina te"’

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
t j03 GF Match
1004 GF 0 0 0.0 0.0 0.0 0.0 0 0
1005 GF'Program Recocts
1037 GF Mental Health
Other iSpim'v Type— Do n„i apbroviotcO

TOTAL

ANALYSIS: | Mach • op nr hit? page il . .
Th is leg isla tion would a llow DNR to convey tT e lo an iso la ted parce l o ' s ta le owned land ttuough negotia ted 
sale to an ad jacen t land ow ne r at fa ir market value, if the | arce l it. sm a lle r than 20 acres and is corr.p 'e le ly 
enc losed by prope rty ow ned by the ad jacen t land owner.

O ther than a sma I but inde te rm ina te amount of revenue expec ted to be gene ra ted from the sale c f on 
an tic ipa ted small num ber o f parce ls , there is no an tic ipa ted sign ifican t fisca l im pact assoc ia ted w ith this 
; ropcsed leg is la tion . DM LW 's ex is ting pre fe rence n y t ' s ta ff w ill p rocess these add itiona l pre fe rence rights 
s . a s  DMLW rece ived a budge t increm ent for these purposes s ta rting in FY0C

Pruuared by. Per, Myiius. Acting Director____________________________________  Phone 907-259-8625
Division Mninq, Land £. Water Date Time 3/21 2006

Approved by Michael L Monne, Comn, ssoner____________________________  Dale 3 i 1 J00G_____
Agency Natural Resources_________________________________
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F I S C A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 3/22/06
Title AUTHORITY TO PURCHASE FEDERAL LAND

Fiscal Note Number:
Bill Version:
(H) Public' Date:

Dept. Affected: 
'RDU

1
SSHB 57
3/270G

Natural R esources
R eso u rce  Development

C om ponent Claims. Permits and L eases
Sponsor
R equeste r

Rep. W eyhraucn
(H )R E S

Expend itu re s/R evenues
_  Component No, 

(Thousands o f Do lla rs )

2460

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0 0 0.0 0 0 0.0 0.0 0.0

TOTAL OPERATING

CAPITAL EXPENDITURES J
CHANGE IN REVENUES ( Indeterminate"”

FUND SOURCE (T h ousands  of Pul irs)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menlnl Health
Otner (Srmcifv Type*-Do not abbruvi.ntc)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL

E stim a te  of an y  c u r r e n t  y e a r  (FY2000) c o s t :  0.0______
Mark th is  box  (X) if fu n d in g  for th i s  bill is in c lu ded  in the  G o v e rn o r 's  FY 2007 b u d g e t  p ro p o s a l :  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A tloc/i a jepamre page it n t-crs ia ry ,
This leg is la tion wou ld a llow DNR to convey title lo an iso la ted pa rce l o f sta le ow ned land, th rough negotia ted 
sale lo an ad jacen t land ow ne r at fa ir marke t value, if the parce l is sm a lle r than 20 acres and is com ple te ly 
enc losed by prope rty owned by the ad jacen t land owner.

O tlio - than a small but inde te rm ina te am ount o f rovenue expec ted to be gene ra ted from the sole o f on 
an tic ipa ted small num ber o f pa rce ls , (here is no an tic ipa ted sign ifican t fisca l im pact assoc ia ted w ith th is 
proposed leg is la tion . DM LW 's ex is ting p re le rcn cc righ t sta ff w ill process these add itiona l p re fe rence rights 
sales, os DMLW rece ived a budge t inc rem en t fo r these pu rposes sta rting in FY06.

Prepared  by Dick f.tylius Acting Director Phono  607-269-6625
Division M'ninq. Land & W ater_____________________________________________  Dale/Time 3/21/2006

Approved Oy. M chaul L. Mongo. Commissioner_______________________  Dulu 3'21>J000
Ajency Natural Resources_________________________________
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Bullock
3/31/06

OFFERED IN THE H O U SE 

TO: SSHB 57

BY REPRESENTATIVE WEYHRAUCH

1 Page 3, line 7. following "parcel":

2 Insert "fi>"

6
7

S

9

10

Page 3, line S. following "code": 

Insert "or

(ii) is sm a lle r than  20  acres and is com pletely 

enclosed hv p roperty  ow ned l>v the ad jacen t lan d o w n er:’

Page 3, lines 21 -2 4 : 

Delete

(111  negotiate the sale o f an  isolated parcel ol sta te  land at la ir 

m arke t value lo an  ad jacen t landow ner if the parcel is sm aller Ilian 2 0  acres and 

is com pletely  enclosed hv property  ow ned In the ad jacen t landow ner"



A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  B r u c e  W e y h r a u c h
House D istrict 4 A laska  

State  C a p ito l  
J u n e a u , A laska 

9 9 8 0 1 - 1 182*
(907) 465-3744 

PAX (907) 465-227

HB 57

Sponsor Statement

House Bill 57 would authorize the Stale of Alaska, through the Departm ent o f Natural 
Resources (DNR) D irector o f Lands, to negotiate the sale of stale lands sm aller than 20 
acres at fair market value to an adjacent landowner provided the slate property is 
completely enclosed by the adjacent landowner. The bill would not mandate I >\'R to sell 
state property under such circumstances, but would grant it the ability to allow a 
landowner to purchase the stale land the properly encompasses.

R epresen ta t ive  B n u e  .W c y h i .m c h u  leg is .s ta te .ak .us 
w .v w .ak rep u b li ta i is .o rg /w cy h rau ch /





REASON'S FOR WANTI.NC A NEGOTIATED SALE OF 13 ACRES OF State  LAND 
r~^^\ f r i z  A’b-'u''  <l

MY NAME IS  JORN SCHNABEL A RESIDENT OF HAINES ALASKA SINCE 1939 LESS 4 YRS IN THE NAVY.

I  WISH TO PURCHASE 13 ACRES OF STATE LAND WITHOUT AN OUTCRY AUCTION. u'
MY PAST EXPERIENCE OF FORTY PLUS YEARS IN THE FOREST INDUSTRY OF S .E . ALASKA 
HAS MADE ME AWARE THAT ANYONE CAN COMEFORWARD AND BID FOR A PARCEL OF LAND I 
HAVE ELECTED TO LEASE OR PURCHASE WITHOUT HAVING TC PAY THE UP FRONT COSTS 
FOR SURVEY,I.ECAL RESEARCH, ADVERTISING .T IT L E  INSURANCE ETC .,?!*> fry K m t .

I  AM IN THE PROCESS OF DEVELOPING THE EIGHTY ACRES I  OWN THAT COMPLETELY 
SURROUNDS A PARCEL OF STATE LAND IN AN EFFORT TO CONTRIBUE TO THE LOCAL FCOKOMY 
BY MAKING IT  INTO A TOURIST DESTINATION. THE TOURIST EXPECTS, OTHER THAN PANNING 
- OR GOLD, A WILDERNESS EXPERIENCE WHEN HIKING OVER MY EIGHTY ACRES WITHOUT BEING 
DISTURBED BY SOME ACTIVITY IN THE CENTER OF MY PROPERTY. I  HAVE INVESTED OVER 
ONE MILLION DOL.ARS TO DATE TO BRING THIS INTO REALITY.AND NEED THIS PARCEL TO 
AVOID CONFLICT. IN THE FUTURE.
I  HAVE NO PROBLEM WITH THE DEDICATION OF ACCESS THROUGH THIS STATE LAND 10
COMPLY WITH TRAIL DESIGNATION 0 2 4 7 7 *# I  AM HOPEFUL 1HIS TRANSFER CAN BE ACCOMPLISHED
THIS YEAR.


