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Poorly written, poorly administered, poorly enforced regulations
are costly to an economy, a government, and society in general 

and will likely continue until a fair and impartial system 
of adjudication o f  those regulations is in place.

I. Overview

Origin of Central Panels

The governance of administrative law has become a huge challenge in the United States. 
With this challenge have come reforms and the foremost is the establishment of quasi­
judicial powers and proceedings to keep in balance the need to administer regulations 
with the public’s right of due process and justice when those rules are challenged.

In many cases, it has become nearly impossible for all but the wealthy to take on 
regulators, and economically survive the process. Medium and small-scale businesses are 
desperate for speedy resolutions that are fair and impartial as are everyday citizens.

This chronic and suffocating problem of untouchable regulation has created a high social 
and political demand for a solution. Courts have long been uncomfortable with the 
erosion of due process evident in the aggressive growth of administrative law. The need 
for independent, highly skilled and trained adjudicators is a direct result of efforts to 
resolve this growing conflict.

The governing premise for this need is as old as our federal constitution and based on the 
premise that executive government can only be held in balance if it is constrained and 
held accountable through a separate and equal povver that being the Judiciary.

When examining the damage caused by oppressive or poor regulations, it became evident 
that the balance needed to achieve fairness and due process within the administrative 
body of law was severely lacking or in some cases completely compromised through in- 
house bias or outright prejudice.

The answer has been the installment of separate and independent hearing officer 
functions within executive branches of government. These have come to be known as 
Central Panels.



II. Introduction of the Central Panel 
Concent to the Alaska Legislature.

The Term. Central Panels is commonly used to describe any number of varieties of 
independent hearing office functions either established or being established in various 
states.

Presently. Alaska's Administrative Hearing Officers are not centralized and for the most 
part are located within various State Agencies. They often serve as employees under the 
authority of a particular Commissioner. Qualifications of hearing officers vary, and in 
many instances these adjudicators are not cross-trained.

Public Perception. Over the years the public has constantly wondered and complained 
about hearing officers who work for agencies and whether or not these officers are in fact 
unbiased and delivering fair, impartial, and timely decisions.

Not a New Concept. In doing research on how to achieve better regulations and more 
timely hearings, it was discovered that the issue of achieving high standards of due 
process in the administrative hearing function has been addressed in over half the 50 
stales throush Central Panels.

Adjustments. To do so, other states have in many instances removed hearing officers 
from the burden of serving separate agencies and establishing a centralized, hearing 
office, with high standards, a strict code of ethics, and with a high degree of autonomy.

A New Mission. Central panels and the hearing officers in them are charged with 
serving the public with fair, efficient hearings based on the goal of complete due process 
under the law. While most fall under the administrative branch of government, theirs is 
very much a quasi-judicial responsibility as opposed to an extension of any particular 
agency.
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III. Genesis of Initial Legislative Action

1996-97 The first legislation introduced to establish independent hearing office functions 
in Alaska occurred on April 4 during the 20lh Alaska legislature. HB 232 was sponsored 
by Representative Scott Ogan and was based on a model provided by Mr. Edwin Felter, 
the Senior Administrative Law Judge and founder of Colorado’s Central Panel.

Mr. Felter is a recognized national expert on Central Panels, a member and elected leader 
in the national organization of independent hearing officers, and has been instrumental in 
establishing what is considered to be one of the most efficient and well-organized Central 
Panels in the United States.

Also contacted was Mr. John Hardwicke of Maryland who is also an expert in the 
establishment and functions of Central Panels and served as Maryland’s Chief 
Administrative Law Judge.

Mr. Felter and Mr. Hardwick provided much guidance and a model act for Representative 
Ogan’s office to examine. Mr. Felter also offered, through teleconference, his testimony 
to the House Judiciary Committee then Chaired by Representative Joe Green.

Mr. Ed Hein, from Juneau, a former Legislative Legal Services bill drafier. Judge, and 
now an independent hearing officer for the National Marine Fisheries Service, also 
provided a great deal of expertise on the Central Panel concept. Mr. Hein is a leader in 
the State Association of Administrative law Judges and is active at the National level as 
well.

IV. Legislative Action

Much debate centered on how best to proceed based on cost and the highest chance of 
success in the application of the Central Panel during the Knowles Administration.

As predicted by Mr. Felter, many of the Knowles Department heads were concerned 
about losing the ability to have their own in-house hearing officers. While it was difficult 
for the Administration to object to fair, efficient administrative hearings, it was possible 
for them to provide inflated and very convoluted fiscal notes. If there was one fact that 
was surely established in the legislative process for HB 232, il was the true cost of 
Alaska’s administrative hearing functions; their efficiency, and degree of fairness has 
never been established and reported to the legislature or the administration.
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Mr. Feller explained that the lack of such details and inflated costs is not uncommon 
when states have not attempted to consolidate and centralize their hearing office 
functions. Many officers serve many different masters and in many cases have not been 
asked to keep track of and report specific costs of their hearing related duties.

One o f  the most im po rtan t reasons states find to centra lize 
th e ir  hea r ing  o fficers is to reduce cost and be better ab le to 

t ra c k  the behav io r and efficiency o f  hearing  o fficers .
Legislatures appreciate the ability to budget directly for centralized and well reported 
hearing office functions. Elected officials find it much easier to hold those they budget to 
high standards when performance is easily tracked.

When it became quite clear that Governor Knowles would veto HB 232, many legislators 
were uncomfortable with investing a lot of time and effort only to see the measure 
rejected by ihe Governor. There were also overtures by the Department of Law to work 
with the legislature to improve the hearing officer system. These good will gestures 
evaporated after the legislative session ended.

In an effort to avoid a future veto and to build a more active base of support for 
independent hearings among Alaskans, Representative Ogan elected to introduce in the 
2151 Legislature, a constitutional amendment requiring independent hearing officers 
through HJR-18.

Not only did this strategy involve a much cleaner and easy to understand document, it 
also quickly got the attention of the Governor’s political advisors. It was much more 
difficult to raise fiscal objections since the resolution did not require a particular type of 
centralized effort. Throughout the 21s1 session, the administration vacillated between 
new promises of cooperation and fiscal warnings. In the end the effort for HJR - 18 was 
lost amidst a host of other budget driven priorities and failed to attract the attention it 
needed within the House leadership to achieve passage.

With new leadership in the House and the Senate and a new administration of the 
same party  and persuasion, the opportunity to more cooperatively establish 

___________independent hearing office functions has vastly improved.______
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Addressing One of the Main Objections 
to independent Hearing Officers

The In-house (agency) Expertise Issue.

• Note: During hearings in the Alaska Legislature, one o f the first issues that in- 
house hearing office advocates raised is the value o f in-house expertise. 
Agencies desire hearing officers well versed in agency regulations and policy.

• O f course our state and federal constitutions recognize just the opposite in 
protecting due process. It would be unthinkable to allow a judge to be employed 
by an agency o f the administration or the legislature.

• Results based data shows that impartial, well-trained hearing officers actually 
deliver higher quality, fairer, and more legally sustainable decisions i f  they are 
not under the watchful eye o f a commissioner or director.

A national expert counters the in-house expertise argument this wav.

Agency expertise may actually cause impairment in the adjudication process. Judge 
Edwin Felter includes the following remarks in his written presentation to the Colorado 
Bar. “Even though a hearing officer may exhibit an attitude completely independent 
from the agency and its staff, physical location and continuous relationships with only 
the personnel of the employing agency may bias his analytical capacities, or they may 
contribute to an inclination to narrow his perspectives to only those social problems 
and regulatory objectives sought by this one agency."

Another commentator considers “the unavoidable appearances o f bias” when a hearing 
officer, attached to an agency, presides in litigation by that agency against a private party.

Mr. Felter goes on to say that “there are two competing concepts in administrative law. 
One is the concept that adjudicators should be separate from the regulatory agencies they 
serve. The second is what the author calls administrative law. The proponents of the latter 
concept maintain that adjudicators by the agency are a necessary part of statutory 
mandated policy formulation. In contrast, the opponents of agency law hold that the best 
approach to policy formulation is the adoption of rules and regulations by the agency."

One proponent of Central Panels states that, “the vast majority o f hearings now consist 
o f large numbers o f fairly fungible cases which involve private rights rather than 
proceedings in which the agency has a major stake in a policy making issue.
Antiquated ideas that for decades have controlled administrative practice and 
procedure must give way to a more practical and economic system if  the public and 
Congress are to continue to accept this means o f dispute resolution.”
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V. Options to Consider

The following options are provided for legislators and administration officials as they 
consider how best to improve Alaska’s administrative hearing functions.

If a consensus can be reached on the good government principle of fair, efficient, timely, 
cost effective hearings that achieve the highest possible due process standards, then the 
only question remaining is how to do so in a responsible and affordable manner.

Reform through Central Panel

The following primary issues in Central Panel reform are location of hearing 
officers, their qualifications, standards and duties within the central office, panel 
reporting requirements, and training of hearing officers.

Location

The degree of separation from agencies can vary but the goals for such separations are 
consistent.

Hearing officers should not have ex-parte contact with agency people. Physically 
removing them to a central office avoids the easy temptation through the normal 
fraternization that occurs in office settings. To physically relocate is not absolutely 
necessary if cost becomes too large a consideration and other acceptable mitigation 
measures can be taken.

Qualifications

Standards of conduct, qualifications, an ' standards of performance for hearing officers 
can all be established by the legislature.

Duties

Better guidelines for hearing functions, including efficiency and atmosphere, can also be 
established by the legislature. Providing hearings in a timely manner, avoiding endless 
cycles of remanding dfcisions within agencies, and carrying out duties in a judicial 
setting can also be established by the legislature.
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Standards

Establishing fair and balanced hearing rules and procedures can be accomplished through 
legislative action, as can other avenues of relief if the hearing process has not performed 
in a timely and responsible manner.

VI. Three Main Focal Points of Interest

1. Public.
Delivery to the citizen of the most efficient, fair, professional, due process hearings 
possible.

2. Business.
The ability to help establish a more secure and inviting business climate through 
consistent, efficient, and fair hearings.

3. Government.
The upfront costs of relocation of hearing officers and functions are real.
Less costly, time consuming, better prepared and defensible hearing dockets should offset 
these.

VII. Mechanics

To Establish Professional Hearing Offices

1. Ethical conduct. Judicial Cannon should be applied to the hearing officer
function.

2. Mission statements. The legislative branch of government should establish high
expectations.

3. Oversight, The legislature should establish a person to be responsible
for hearing officer oversight.

Training. The legislature should establish training requirements as
_______________well as cross training.__________
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To Provide Facilitation and Accountability

1. Central location. The legislature shall establish wheie hearing office 
functions occur and centralize them to whatever extent 
affordable.

2. Judicial atmosphere. Some states require hearing officers to robe and conduct 
their hearings in a judicial setting.

3. Reporting. The legislature can require the type of budgeting and 
reporting they deem best as well as performance 
evaluations and regular audits.

VIII. Various Solutions For Consideration

The following options are arranged to provide policy makers the ability to weigh 
m ajor considerations, both real and political, into their decision process. They are 
obviously open for alteration and exist to stimulate further discussion and ideas.

P la n  A  Just change the rules
1. Current hearing officers would basically remain in place and in their present locations 
at their same pay range.

2. New guidelines would be established by the legislature.

3. New budgeting procedures would be established for a more consolidated budget 
increment.

4. The legislature would place someone in an oversight position over all hearing officers 
that would be responsible for reporting to the legislature.
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5. Annual performance reports would be required-including public surveys of how the 
hearing process is working.

6. Protections would be provided as an insulating factor to eliminate retribution fears 
from the agency they are operating in.

7. Establish basic professional standards for hearing officers including cross training and 
on going educational requirements. Allow a transition lime for present hearing officers to 
gain that level of excellence.

Positive:

a) Favorable public approval

b) Least upsetting to agencies

c) Least costly overall.

Negative:

a) Results will happen slowly.

b) Most vulnerable to internal bureaucratic resistance.

c) Most dependent r nro-active (cooperative) administration.

x -an B  Create an affordable model with select officers
1. Establish model system on a small scale

2. Determine what functions and hearing officers would be put into a central location.

3. As the new model succeeds, add in other hearing officers and functions as budgets 
allow.

4. Use the new model as an oversight office and a training facility for all hearing officers
as well as a clearinghouse for adjudication cases that are not being handled well in the
non-central locations.

Positive:

a) Very few displacements of employees.
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b). Creation of an affordable model to demonstrate success.

c). A new standard of expertise and autonomy for other hearing officers to work toward. 

Negative:

a) Some upfront costs of moving and office set up.

b) Only a partial solution.

c) Susceptible to administrative pressure if not carefully protected by the legislature. 

P lan  C A Select Central Panel

1. Create a new central panel model and include all hearing office functions except those 
determined by the legislature to leave in place as is for the time being. Reasons for 
allowing an opt out provision would be established by the legislature and could include 
such items as cost, efficiency, or satisfaction with how the hearing officers are 
performing.

* New model will be complete with all the training and standards in place including 
professional qualifications.

Positive:

a) Faster results.

b) Higher public satisfaction through better service.

c) Less risk to agencies and less contested cases to the court system.

Negative:

a) More resistance from bureaucrats

b) Higher cost

c) More complex and therefore more difficult to administer and set up.
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P lan  D  A ll hearing officers and functions included with
a ll standards in place

1. Create the new model with an administrator, training requirements, professional 
qualifications, oversight, budget process, audit requirements, and performance 
requirements.

Positive:

a) Highest public approval

b) Fastest results in all sectors.

c) The least likely to be undone by non-supportive administrations.

d) greatest savings down-line

Negative:

a) Highest upfront costs

b) Most legislatively complex.

c) Most threatenir; to bureaucracy.

P la n  E  Amend the State Constitution

1. Define the issue and put it before voters for approval as an amendment to our state 
constitution.

2. Constitutional approach would not require dealing with the details until the public 
approved the reform through the voting process.

3. An example of constitutional language could be. “Administrative hearing functions 
shall he separate and independent from all agencies o f government."

Positive:



a) Governor’s signature not required.

b) Public ultimately affirms issue.

c) No specific costs or mandates on how to work out the details.

4. Likely to stimulate voters.

Negative:

a) Subject to campaign distortion.

b) Subject to unrealistic cost projections.

c) Results will take longer.

P la n  F  Request the Administration to undertake the
reform

1. Give the new administration the option of coming up with a plan to accomplish the 
objectives of central panels.

Positive:

a) Demonstrates a high degree of trust and confidence in the administration.

b) Relieves the legislature of being directly involved in the details.

c) Allows the administration to accomplish a good government goal.

Negative:

a) Absent legislative initiative. Central Panels will have to be of the highest priority to 
overcome the internal resistance to the concept.

b) The task might become needlessly bogged down and many legislators would then be 
reluctant to push the Governor.
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VII. Staff Recommendations

After several years o f research and assessing the dynamics involved in implementing 
Central Panels, a few key suggestions are respectfully offered.

Cooperation and common goals

To achieve the least costly and best system of Central Panels, the Administration must be 
thoroughly involved and willing to stay focused on the broad based common goal of 
achieving the best possible hearing office function in Alaska. To enlist such support, the 
Legislature must be well informed and willing to share their support for reform with the 
Administration emphasizing a cooperative effort. This will necessitate a thorough 
presentation of a plan from concept to implementation as performed in other states and 
municipal governments.

Build public support through a bi-partisan good government approach

Central Panels are supported nationally without political boundaries. Liberals and 
conservatives support the formation of Central Panels albeit occasionally for slightly 
different reasons. The well-established facts are that fair, due process-oriented hearings, 
serve all sectors of society and commerce very well. In addition they restore faith in 
government and make life easier for Commissioners and those who need to concentrate 
their day-to-day efforts on purely administrative duties. Once the effectiveness and 
efficiencies of Central Panels are in place, in-house adjudication is a burden most agency 
officials are happy to have off their plate.

Reduce costs and errors through expertise

There is so much enthusiasm and interest in reforming Administrative Law and the 
adjudication on a national basis that many experts in the field are offering their assistance 
to government entities embarking on the reform. With each new state bringing about this 
reform, improved models are being offered and efficiencies of legislation and application 
improve. Alaska needs to avail itself to this expertise.
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X. Primary National and State Contacts

National

Judge Edwin Felter 
Senior Administrative law Judge 
Colorado Division of Administrative Hearings 
303-764-1417.1 ed.felter@state.co.us

Mr. John Hardwicke 
Retired Chief Administrative Law Judge 
Maryland Division of Independent Hearings 
410-457-4224 ihardwicke@aol.com

Mr. Bob Boerner/National Conference of State Legislators 
Denver, Colorado
303-764-1417 bob.boenei@ncsl.org

Mr. Thomas Dewberry / Chief ALJ / Maryland Office of Administrative Hearings
Hunt Valley, Maryland
410-229-4105

Alaska

Mr. Ed Hein
Independent Hearing Officer 
National Marine Fisheries / Juneau
Board of Directors / Alaska Association of Administrative Law Judges 
907-5S6-7261 ed.hein@noaa.gov

Dave Stancliff / Administrative Regulation Review Committee (ARRC) Staff 
Room 429 Slate Capitol
907-465-3444 dave_stanclilT@legi.s.siate.ak.us
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Wendy and Pete,

I am writ ing concern ing the bill de s igned to crea te  an Off ice o f  Adm in is t ra t ive Hear ings . 
In general, it is my conclus ion that the un ivers i ty  should be exempted from the  bill. 1 
have the fo l low ing specif ic commen ts  about the bill:

1. It a i n ’t b r o k e  w ith  respec t to th e  u n iv e r s i ty .  Tire un iversity has had ve ry  good 
experience with its adm inistra t ive hea r ing  processes. In the main , the hea r ing s  are  
comple ted  in a timely and efficient manner , are relative ly cost effective, and  are ve ry  fair. 
To the ex ten t the university uses hea r ing  officers , it hires independent a t to rneys  to se rve  
that function. This insures that the hea r ing  officers are  know ledgeab le  in the  law, 
normally with in the area o f  law invo lved in the hearing. Subject to t im e l ine ss  and 
responsiveness , the university makes an effort to repeated ly use the sam e h e a r ing  off ice rs  
in s im ilar matte rs  to take advan tage o f  their  familiarity with university po l ic ie s  and 
cu lture and avoid the increased cost assoc ia ted  wiih deve lop ing that ex pe r t ise  each 
hearing.

2. T h e  bill in f r in g e s  on the  u n i v e r s i t y ’s co n s t i tu t io n a l  a n d  r a t io n a l  a u t o n o m y  f rom  
the  ex ecu t iv e  b r a n c h .  The Cons t i tu t ion  o f  A la ska  p rov ides that the Board  o f  Regen ts  
shall govern the universi ty --no t the Governo r ,  the Depar tmen t o f  Adm in is t ra t ion , the 
A tto rney Genera l ,  o r  the C h ie f  Adm in is t ra t ive  Hear ing  Officer. While the cons t i tu t ion  
clearly an tic ipated that the un iversity wou ld  be bound by law o f  general ap p l ica t ion , 
which probab ly  includes the adm in is t ra t iv e p rocesse s  associa ted with them , it docs not 
an tic ipate that laws wou ld  supplan t the Board o f  R egen ts ’ authority to gov e rn  the 
university' on matters that are no t o f  genera l app lica t ion , especially those that are 
important to its function o f  ope ra t ing  a sys tem  o f  h igher education . The Sup rem e  Cou r t 
has recognized that the univers i ty  is in some lim ited respects, a fourth coo rd ina te  b ranch  
o f  governmen t.

T he bill as cu rren tly  wri t ten wou ld  v io la te this const i tu tional a l location o f  respons ib i l i ty  
by se t t ing up a code o f  ethics and a rev iew  process for complain ts  agains t all h e a r ing  
officers , inc lud ing those emp loyed  by the universi ty , wh ich  is to be dec ided by  the C h i e f  
Adm in is tra t ive Hearing Off icer w ith in the D epar tm en t o f  Adm in is tra t ion  and  the 
A tto rney Genera l .  It a lso would ce rta in ly viola te the w ise legislative recogn i t ion  that the 
university is different from othe r e lem en ts  o f  s ta te  gove rnm en t and shou ld  be affo rded  
independence from the execu t ive branch with respec t to m any o f  its func tions .

3. A l th o ugh  th e  bill h a s  l im ited  a p p l i c a t io n  to th e  u n iv e r s i ty  as w r i t t e n ,  it d o e s  
a p p ly  to p r o c u r e m e n t  a n d  t h a t  is n o t  a good resu l t .  The bill designates a reas o f  
app lication by listing specific s ta tu tes and regu la t ions that are subject to ad jud ica t iv e  
hearings to be held by the central panel. As it relates to the university , b ecau se  it does  
not list AS 14.40 with in its scope designa t ion , the bill as curren tly written do e s  not 
appear to intend to cover any o f  the curren t types o f  matters in which the un iv e rs i ty  holds 
hearings, whe the r  w ith or  w ithout hea r ing  officers , o the r than with respec t to produc t ,  
service, and construc t ion procuremen t matte rs . As you will recall, be cause  the 
un ive rs i ty ’s procuremen t was not repu ted  to be a problem, the universi ty  w a s  not
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included with in the arbitration o f  construc t ion dispu tes p rov ided for in a bill last year.
One problem with plac ing procuremen t with in the contro l o f  the C h ie f  Adm in is tra t ive 
Hearing Officer, with in Departmen t o f  Adm in is tra t ion , is that it increases the potential 
that political pressure will be exerted by powerfu l comp la in an ts  relative to the decision.

4. T h e  B oa rd  o f  R egen ts  an d  th e  B a r  A ssoc ia t ion ,  n o t  the  D e p a r tm e n t  o f  
A dm in i s t r a t io n  o r  the A t to rn e y  G e n e r a l ,  s h o u ld  be r e s p o n s ib l e  fo r  s u p e rv i s in g  the 
c o n d u c t  o f  u n iv e r s i ty  h e a r in g  o ff icers . Even with respec t to hea r ing  off icers who are 
not hired by the C h ie f  Adm inis tra t ive Hearing  Officer, the bill p laces the superv is ion o f  
the hear ing off icers with the C h ie f  Adm in is tra t ive H ear ing  Officer, who is housed with in 
ihe Departmen t o f  Adm inis tra t ion , and the A tto rney Genera l .  In m y  view, as the pub lic 
body that holds pub lic meetings, with pub lic com m en t periods, the Board o f  Regen ts  is 
the appropriate body to be responsib le for the activity o f  university' hear ing  off icers to the 
ex tent that activity' does not implicate legal ethics. T o  the ex ten t that it does , the Bar 
Associa tion should be the responsib le enti ty , g iven that it a lready has investigation and 
disciplinary authority . Finally, to the ex ten t that a c la im  is m ade o f  v iola tion o f  due 
process, that shou ld  be resolved by the courts.

It should be noted that in my eigh t years o f  serv ice as genera l  counse l ,  I d o n ’t recall any 
instance in which any complain ts regard ing the fairness o f  its hear ing officers have been 
made to the Board o f  Regents, the President o f  the Un ivers i ty  o f  A laska , o r  the general 
counsel. A prob lem  with p lac ing superv is ion o f  hea r ing  off icers with an ou ts ide agency 
is that it will p romp t more complain ts  against hea r ing  off icers , espec ia l ly  i f  there is a 
perception o f  political influence.

5. T h e  bill s h o u ld  c e r ta in ly  n o t  be a pp l ied  to th e  u n iv e r s i ty  s ince  it is n o t  a p p l ie d  to 
s ev e ra l  m o re  m a j o r  d e p a r tm e n t s  th a t  use h e a r i n g  off ice rs .  O n e  concern  I have about 
this bill is that som e  o f  the majo r e lemen ts o f  sta te g ov e rnm en t that utilize hear ing 
officers are not inc luded within the ju r isd ic t ion o f  the O ff ice  o f  Adm in is t ra t ive  Hearings . 
Specif ically , I d o n ’t see where the Departmen t o f  Revenue ,  A la ska  Labor Rela tions 
Agency , Unemp loym en t Compensa tion , W orkers C ompensa t ion ,  Regu la to ry  
Comm iss ion  o f  A laska , Alaska Railroad, A laska Hous ing  F inance Corpora t ion , A laska 
Aerospace Deve lopmen t Corporation , and p robab ly  others , are not included in this bill. 
Nor does the bill app ly to construction d isputes or labo r g r ievances  that are sub jec t to 
arbitration. This indicates to me that the depar tmen ts  o r  entit ies invo lved in these areas 
do not have conf idence in the process. Until the p rocess  takes on genera l applica t ion , the 
university should not be subject to it.

6. O n ce  the  foot is in th e  d oo r ,  f u r t h e r  e x p an s io n  wil l be  so u g h t .  One poin t that was 
consUtently made by the experts with exper ience from o the r  sta tes is that these bills s tart 
small, and expand rapidly . This is in part because on c e  the s truc tu re is in p lace , any  time 
someone does not like a decision, they can go to their  favorite legis la tor to include their  
cases in the bill, so they can then go to their polit ica l ly  sens i t ive governor , for relief.
With the Univers ity , at least, this would create a p ressu re point too far removed  from 
familiarity with the na tu re and cha llenges o f  h igher education .
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You asked for information regarding administrative regulations. Specifically, you wished to know 
how many administrative regulations have been proposed during the last three years.

As you may know, enumerating regulations is problematic because there does not appear to be a 
perfect definition of "a regulation.” As a result, we present counts of regulation activity in three 
ways: the number of pages of proposed regulations reviewed by the Alaska Department of Law. 
the number of regulation project files opened by the Department of Law, and the number of 
regulation sections created, amended, or repealed. None of these methods will unequivocally 
answer your question. They should, however, provide some perspective as to the volume of 
regulations proposed and adopted annually by Executive Branch agencies.
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Pag es  of  R egulations

The Alaska Department of Law (DOL), Legislation and Regulations section reviews proposed 
state legislation and regulations (both civil and criminal) for constitutional and statutory 
requirements. Assistant Attorney General Deborah Behr provided us with the number of pages of 
regulations reviewed by the DOL, by department, from FY1999 through FY2003.1 We combined 
this information with comparable information we collected several years ago in support of a 
similar request, to provide an eight-year summary of the number of pages of regulations reviewed 
by the DOL. We provide this eight-year summary in Table 1.

When reviewing Table 1, please keep in mind that there can be a great deal of variability 
regarding what is contained on a single regulation page. As one example, some pages consist of 
several brief amendments to regulations that already exist, while other pages consist of one, or a 
portion of one, new regulation.

’ Deborah Behr, Assistant Attorney General with the Department of Law’s Legislation and Regulations section can 
be contacted at 907-465-3600.
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Table 1: Pages of Regulations Reviewed by the Legislation and Regulations 
Section of the Department of Law, FY1996 through FY2003________

Department or Entity
FY

1996
FY

1997
FY

1998
FY

1999
FY

2000
FY

2001
FY

2002
FY

2003 Total
Fish & Game 424 617 830 476 550 614 383 447 4,341
Environmental Conservation 430 539 448 547 667 188 216 350 3,385
Community & Economic 
Development 296 298 287 279 484 160 425 343 2,572
Health & Social Services 287 350 363 150 135 346 370 199 2,200
Education & Early 
Development 44 105 206 93 106 71 306 136 1,067
Revenue 48 63 65 148 83 109 76 138 730
Labor & Workforce 
Development 74 65 99 85 37 49 41 38 488
Natural Resources 108 37 110 43 12 132 108 203 753
Public Safety 43 124 14 45 17 121 21 15 400
Governor’s Office 9 7 1 104 84 16 0 0 221
Commercial Fisheries Entry 
Commission 31 55 35 13 21 18 36 35 244
Alaska Oil & Gas 
Conservation Commission 0 4 0 0 150 0 0 3 157
Transportation & Public 
Facilities 26 50 2 8 61 6 467 1 621
Division of Elections 32 30 61 16 1 13 7 521 681
Administration 31 20 50 11 6 172 50 21 361
Corrections 0 10 5 25 8 0 0 62 110
Military and Veteran Affairs 0 0 0 4 0 0 0 0 4
Law 0 0 0 0 0 0 0 10 10
Total Pages Reviewed 1,883 2,374 2,576 2,047 2,422 2,015 2,506 2,522 18,345
Sources: Craig Tillery, Assistant Attorney General, "Pages of Regulations Reviewed FY96 through FYOO," Legislation 

and Regulations Section, Department of Law, April 4,2001, and Deborah Behr, Assistant Attorney General, 
"Pages of Regulations Reviewed FY99 through FY03," Legislation and Regulations Section, Department of 
Law, February 12.2004.
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Department of Law  Regulation P roject F iles

Typically, the Department of Law opens a regulation project file when a department wishes to add 
or amend a regulation. The DOL provided us with the number of regulation project files opened 
from FY1999 through FY2003, as well as the number of files that were closed without regulations 
being delivered to the Lieutenant Governor’s office for filing.2 Please keep in mind that there is a 
great deal of variability in what is contained in a project file. As an example, a project file may be 
a half page (such as a for minor change to a regulation that already exists), to 300 pages (such 
as for a new or legally complex regulation).

Table 2: Regulation Project Files Opened by the Department of Law,
FY1999 to FY2003

Fiscal Year
Projects Files 

Opened
Regulation Project 

Files Sent to  
Lieutenant Governor

Project Files Closed, 
Regulations Not Sent 

to Lieutenant 
Governor

1999 133 115 18
2000 156 142 14
2001 135 129 6
2002 155 142 13
2003 154 143 11

Source: Steve Weaver, Attorney IV, Legislation and Regulations Section, Department of Law, 907-465-3600.

A laska A dm in istrative Code S ections

In addition, we searched the electronic version of the Alaska Administrative Code (AAC), to 
estimate the number of regulation sections added, amended, or repealed in a given year. Table 3 
provides this information for FY1996 through FY2003. As with the Department of Law's “pages 
reviewed" methodology, there are limitations with this analysis. As an example, this analysis 
enumerates instances in which an entire section has been newly created as being equal to those 
instances in which a single word in an existing regulation section has been altered.

2 Filing a regulation with the Lieutenant Governor Is the second to last step in the reguiation adoption process. The 
entire regulation adoption process is explained In the Drafting Manual for Administrative Regulations, which can be found 
at www.law.statB.ak.us/dociibrary/drafting_manual.html.

L e g is la t iv e  R e s e a rc h  R e p o r t  04.152 ________ ___________________________ __________________________________
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Table 3: Estimated Number of Regulation Sections Added, Amended, or
Repealed, FY1996 through FY2003_________________

- 1 ■ • ■. - * - *■ 1 ’ *'■ !Fiscal Year
Number of Regulation Sections Added, 

Amended, or Repealed
1996 1,298

1997 1,693
1998 2,235
1999 1,260
2000 1,702
2001 1,777
2002 1,737
2003 2,709(a)
2004 (b) 532

Notes: The Alaska Administrative Code is updated quarterly by the Alaska Administrative Register. We
assigned each register to a specific fiscal year based on the date the register was published. A single 
fiscal year is composed of registers published on October 1 , January 1, April 1 , and July 1. We include 
regulations published within registers issued on July 1 as part of the previous fiscal year to best reflect 
when the regulations were prepared. Our register assignments are as follows: FY1996=Registers 
135 to 138; FY1997=Registers 139 to 142; FY1998=Registers 143 to 145; FY1999=Registers 147 to 
150; FY2000=Registers 151 to 154; FY2001=Registers 155 to 158; FY2002=Registers 159 to 162; 
FY2003=Registers 163 to 165; FY2004=Registers 167 to 168. To compile this table we queried the 
Folio version of the Alaska Administrative Code (dated December 15,2003), searching the "History” 
field for the relevant Alaska Administrative Register number for each of the targeted fiscal years.
(a) Approximately 1,100 of these sections are related to the redistricting of election precincts that 
occurred after the 2000 census.
(b) The FY2004 figure is based on just the first two registers. The last two registers for the fiscal year 
have not yet been published.

I hope you find this information to be useful. Please do not hesitate to contact us if you have 
questions or need additional information.
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You asked about the costs to produce regulations. Specifically, you requested that we gather 
information about the costs incurred by State government in proposing, drafting, preparing for and 
taking public comment, reviewing, finalizing, and publishing an “average" regulation.
As you may know, several state agencies participate in the regulation adoption process. Even 
the simplest of regulation changes require the services of at least four agencies— the agency that 
proposes the regulation, the Department of Law, the Office of the Governor, and the Office of the 
Lieutenant Governor. According to the Department of Law's Drafting Manual for Administrative 
Regulations, a 230-page instruction guide for state agencies and public involved in the regulation- 
making process, there are twelve steps in the regulation adoption process, beginning with 
planning and decision making, and ending with the publishing o f regulations in the Alaska 
Administrative Code, and the forwarding of regulations from the Lieutenant Governor's Office to 
the Administrative Regulation Review Committee. We include a copy of the manual's flowchart 
showing these steps as Attachment A.

Indiv idual A gency C osts

Among the first steps in the regulation adoption process is the development and drafting of 
regulations, a step that usually originates with the affected department. Kurt West, Regulations

907-465-3997 
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Specialist with the Department of Community and Economic Development, explained that the 
boards under the occupational licensing section of the department generally propose and 
formulate most of the regulation changes with little legal advice.1 Mr. West handles all the public 
notice requirements, which include posting notices in one or more newspapers with wide 
circulation and through the on-line public notice system. He must also notify by mail every person 
directly affected by the regulation change, which can sometimes include thousands of individuals. 
When expertise from the Department of Law is required, Mr. West consults with Assistant 
Attorneys General David Brower and Gayle Horetski, both of the Department of Law's 
Commercial/Fair Business Section.
Mr. West estimates that his division processes between 25 and 32 regulations “projects" each 
year. A project can consist of one or mere small changes or entire sets of new regulations. 
According to Mr. West, there is no “average" number of regulations per project. For example, he 
cites one recently initiated project— a rewrite of portions of the requirements for Marine Pilots— as 
a typical change, affecting nine sections of regulations for the occupation.

The costs to the Department of Community and Economic Development for regulation changes 
under the Division of Occupational Licensing include one full-time position (Mr. West) at Range 
16 pay, approximately $56,080 with benefits.2 Division personnel report that combined 
advertising and postage costs for regulation notices exceeded $65,000 in FY2003; combined with 
personnel costs, the division spends at least $120,000 per year completing up to 32 regulations 
projects.3

All State of Alaska departments and some other state entities promulgate regulations that are 
designated by sections of the Alaska Administrative Code.4 Some departments experience more 
frequent regulation changes than others, and the amount of time and effort spent by department 
personnel varies from that of the Division of Occupational Licensing. Members of the boards of 
fish and game, for example, receive state compensation for hearings, many of which are held to 
consider regulation changes. Certain regulation change proposals engender more public 
comment than others, requiring more staff time to adequately evaluate and consider the 
responses. The regulation adoption process varies so significantly across departments that we 
were unable, in the time given to complete this project, to address this portion of the process fully.

The Office of the Lieutenant Governor is responsible for Step 1 1  in the regulation adoption 
process, which includes the final review, filing, and publishing of regulations. Robert Pearson, 
Regulations Administrator, Office of the Lieutenant Governor, completes these tasks for the 
agency: he also oversees the on-line public notice system, assisting other agency personnel 
when necessary. Mr. Pearson reviews approximately 200 regulations projects per year, and 
devotes an estimated 60 percent of his work hours to those projects. The Lieutenant Governor’s 
office pays Mr. Pearson $63,992 for his Range 19 salary and benefits; expenditures for

' Kurt West can be reached at (907) 465-2537.

2 This is the pay rate tor Step A ot Range 16; Mr. West Is most likely paid at a higher step.

a This amount does not Include Inter-agency funds provided to the Department of Law for Ihe number of pages 
reviewed for the division each year. This Is explained In more detail In the following section.

* There is no section In the administrative code lor Ihe Alaska Court System; there are distinct sections, howover, for 
professional and vocational organizations and for miscellaneous boards and commissions, neither of which are 
departments.
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regulations review in the Office of the Lieutenant Governor total approximately $38,395 (60% x 
$63,992) per year.5
We note that the Office of the Governor also reviews regulation changes before they are officially 
adopted. As of today, calls to the Governor's office about this step in the process have not been 
returned.

D epa r tm en t  o f  Law

The Department of Law provides legal counsel, and sometimes drafting assistance, to individual 
departments and other regulation-making entities in the formulation of regulations. The extent of 
legal assistance provided, as you may expect, depends on the complexity of the regulation 
changes and the subject matter. For example, regulation changes that must adhere to federal 
law may necessitate more extensive study than those that need only comply with state law. Our 
understanding is that the 130 attorneys employed by the Department of Law each have areas of 
expertise to lend towards the regulation review process. According to Department of Law 
officials, there is not one set of attorneys responsible for the entire regulation review process, and 
all the department's attorneys may be called upon to assist in the process at any given time.

For that and other reasons, certain officials at the Department of Law were unable and, to some 
extent, unwilling, to assist us in assessing the costs the department incurs in reviewing 
regulations.5 We therefore compiled information we obtained through budget documents posted 
on the Office of the Governor's website and through limited conversations with Department of 
Law staff.

According to information provided in the FY 2005 Governor’s Operating Budget documentation, 
the Legislation/Regulations section of the Department of Law provides several core services. 
Among those services, the section 'frequently provides advice to state agencies regarding legal 
requirements for legislation, regulations, public records, and the Open Meetings Act."7 It is 
important to note that the section provides oti.er core services, including drafting and editing 
legislation submitted by the Governor, as well as tracking and reviewing all passed legislation 
prior to the Governor signing it into law. Reviewing regulations is just one component of the 
section's work.
With that in mind, we present budgetary information for the Legislation/Regulations section in 
Table 1 below. In Table 2, we provide combined salary and benefit information for the employees 
in that section, and the approximate percentage of employee work hours devoted to regulations 
review.

5 Mr. Pearson can be reached at (907) 4G5-3520.

8 Department of Law attorneys Deborah Bohr, Supervisor, and David Marquez, Chief Assistant Attorney General— 
both of the Legislation/Regulations section—were helpful In providing an overview of the section's structure and 
responsibilities. Specific budgetary figures, however, were not available to us because the Director of Administrative 
Services. Kathryn Daughhetee, refused to assist us. According to Ms. Daughhetee, there is no way to accurately assess 
the extent of time department attorneys spend reviewing regulations.

7 State of Alaska FY2005 Governor’s Operating Budget, Department of Law, Legislation/Regulations Componenl 
Budget Summary, Decomber 15,2003, p. 3.
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Table 1: Actual, Authorized, and Governor’s Budget, Department of Law, 
Legislation/Regulations Section, FY2002 through FY2005 (in 000s)

Component Expenditures FY2002 FY2003 FY2004 FY2005
Authorized Actuals Authorized Actuals Authorized Governor

Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land/Buildings 
Grants, Claims 
Miscellaneous

379.9
11.0
99.2
12.3 
0.0 
0.0 
0.0 
0.0

435.4
2.9 

73.9
6.6
1.9 
0.0 
0.0 
0.0

390.6
11.0
99.2
12.3 
0.0 
0.0 
0.0 
0.0

517.1
2.4

101.7
9.0
5.6
0.0
0.0
0.0

364.0
11.0
99.2
12.3 
0.0 
0.0 
0.0 
0.0

540.1 (el 
11.5  

114.9 
15.8 
6.5 
0.0 
0.0 
0.0

Expenditure Tota ls 502.4 520.7 513.1 635.8 486.5 688.8
Funding Sources
General Fund Receipts 
Inter-Agency Receipts

375.2
127.2

345.9
174.8

382.7
130.4

483.4
152.4

355.7
130.8

470.9
217.9

Funding Tota ls 502.4 520.7 513.1 635.8 486.5 688.8
Notes: (a) The Personal Services component ol the FV2005 Governor's Operating Budget differs from that of the FV2004 budget 
by the elimination of one Attorney III position, and the addition of two Attorney IV positions.
Source: "State of Alaska Governor's Operating Budget, Department of Law, Legislation/Regulations Component Budget 
Summary," for fiscal years 2003,2004, and 2005,

As shown in Table 1, actual expenditures exceeded authorized expenditures in both fiscal years 
2002 and 2003, by 3.6% and 23.9% respectively. For FY2005, the Governor's b J g e t requests a 
42% increase over the FY2004 authorized budget. We note that the FY2005 budget request 
eliminates the Attorney III position, and requests two Attorney IV positions for the section.

Table 2: Legislation/Regulations Section Employees, Pay, and 
Approximate Percentage of Time on Regulation Review

Employee Name Position Salary and 
Benefits (FY04)(>)

Percentage of 
Time to  Reg 

Review

Salary and 
Benefits to Reg 

Review
David Marquez 
Deborah Behr 
Steve Weaver 
Kevin Messing 
Barbara Jordan 
Patricia Vanpool

Attorney VI 
Attorney V 
Attorney IV 
Assoc. Attorney II 
Assoc. Attorney II 
Law Office Assistant I

$ 108,193 
$ 92,440 
$ 86,828 
$ 64,524 
$ 64,524 
$ 42,408

25%
50%

100%
100%
35%
50%

$ 27,048 
$ 46,220 
$ 86,828 
$ 64,524 
$ 22,583 
$ 21,204

Totals/Averages S 458,917 60% $ 268,408
Notes: (a) Salary and benefit amounts reflect Step A pay, except for that ol David Marquez, which reflects actual salary and 
benefits paid. Most of the above pay Information, therefore, are mlnimums. We also note that the position occupied by 
David Marquez Is not included In the Legislation/Regulations component budget request-the source documentation for the 
budgets shown In Table 1.
Sources: David Marquez, Chief Assistant Attorney General, Legislation/Regulations Section, Dept, of Law: Employee name 
and percentage of time to reg review; Skiff Lobaugh, Human Resource Manager, Legislative Affairs: Salary and benefits 
information tor all employees except for Mr. Marquez, which was provided earlier this yoar In response to a separate 
legislative request by Kathryn Daughhetee, Director, Adminstratlve Svcs, Dept, ol Law.

Le g is la tiv e  R e s e a r c h  Re p o r t  04 ,157

Co s ts  to  P r o d u c e  a n d  A d o p t  R e g u la tio n s

Fe b r u a r y  18 ,2004  —  Pa g e  4



The Department of Law also provided us with statistics about the pages of regulations reviewed 
for fiscal years 1999 through 2003. The table, which we include as Attachment B, attributes the 
number and percentage of pages reviewed to each of eighteen departments, divisions, or other 
governmental units. As can be seen in the table, the Department of Law reviewed 2,522 pages of 
regulations in FY2003; over the five-year period, the department reviewed an average of 2,302 
pages per year. Also included In the figures is the amount charged back to individual agencies 
for regulation review services provided by the Department of Law. The table shows individual 
agency costs for FY2003 to be $143,500, which department officials told us represents the salary 
of one attorney.8

According to Department of Law staff, there is no such thing as an "average" regulation. 
Although portions of the department's cost of regulation review may be determined by analyzing 
section costs per page of regulations, even this analysis has its drawbacks. Documents adopted 
by reference, such as the manuals created by departments, are adopted by reference into the 
Alaska Administrative Code and are not included in the page count.9 'ditionally, because 
regulation pages are double-spaced, less information is contained on r». . .ge than might be
expected. One page may cover one regulation; conversely, one r Jatic, i may cover many 
pages.

I hope you find this information useful. Please do not hesitate to contact us if you have questions 
or need additional information.

8 Personal communication, Kathryn Daughhetee, Director, Administrative Services, (907) 465-3673. We note that 
the actual total Inter-agency receipts for FV2003 were 5152,400.

8 For example, The American Socioty of Anesthesiologists'Relative Value Guide, and periodic updates to It are
adopted by reference at 7 AAC 43.108 (c).
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Agency develops draft 
regulations, public notice, 

and fiscal note

Steps in the 
Regulation 
Adoption 
Process

5 6
Agency publishes and Public comment period;

D  .„ni o f  L aw  opens distributes public notice, oral hearing
tile addt'l notice information, and ( i f  any)

regulations

I

9
Agency attorney •4-

8
Final regulations package 

submitted to Departmen t o f ■4-

7
Agency adopts

reviews regulations L aw  for review and approval; 
Governor's Office conducts 

review

regulations

10
Regulations attorney 
reviews and either 

approves or disapproves 
regulations

11
Unless returned by the 

Governor, Lt. Governor 's 
Office files approved 

regulations; effective in 30 
days

12
Agency posts summary 
on Alaska Online Public 

Notice System

Lt. Gov's Office sends 
regulations to Admin. Reg 

Review Committee

Regulations published in 
Alaska Administrative Code
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Pages of Regulalkxis Reviewed 7/25/2003
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SENATE FINANCE COMMITTEE

S I G N - I N

SB 203-OFFICE OF ADMINISTRATIVE HEARINGS

NAME: ---------  Subject/Bill No:

Co./Dept./Title:----------------^  u<f£)_d2Ar_  p|lone: ~

Address:----------------------------- Zip:.

Do you wish to testify?  Yes  No Respond To Questions

NAME:-----------------------------Subject/Bill No:

Co./Dept./Title:------------------------- Phone:----

Address:----------------------------- Zip:------

Do you wish to testify?  Yes  No  Respond To Questions

NAME:----------------------------- Subject/Bill No:

Co./Dept./Title:------------------------- Phone:----

Address:_____________________________Zip:______

Do you wish to testify?  Yes  No  Respond To Questions

NAME:----------------------------- Subject/Bill No:

Co./Dept./Title:-------------------------Phone:-----

Address:_____________________________Zip:______

Do you wish to testify?  .Yes No  Respond To Questions

SFC-04
SB 203
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SENATE FINANCE COMMITTEE

S I G N - I N

SB 203-OFFICE OF ADMINISTRATIVE HEARINGS

NAME: -------------------  Subject/Bill No:
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No V Respond To Questions
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Co./Dept./Title: 
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Do you wish to testify? Yes No

Subject/Bill No:

Phone:----

Zip:______

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:___

Subject/Bill No:

Phone:----

Zip:______

Do you wish to testily? Yes No .Respond To Questions

SFC-04
SB 203
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Sectional Analysis of SB 211 (Regulation Notices and Distribution)

(Prepared by the Department o f Law, May IS, 2003)

SB 211 would make notices o f proposed regulations more readable, and would reduce the 
newspaper publishing costs for those notices, by requiring less detail in newspaper 
notices; by guiding the public to more detailed information, especially through the 
Internet; by making notice distribution requirements, such as publication in newspapers 
and on the Internet and by mail or electronic mail, more consistent across agencies; and 
by omitting newspaper notice for a few specialized subject areas, where interested 
businesses, firms, and other persons rely on the Internet or other means other than 
newspapers for notice.

I. Changes to requirements in the Administrative Procedure Act (AS 44.62) for 
publishing notice (Sections 23 - 24):

Sec, 23: Abbreviated newspaper notice: Section 23 amends the distribution 
requirements in AS 44.62.190(a) for a notice o f proposed regulations, to allow an 
abbreviated notice in a newspaper of general circulation or in a trade or industry 
publication, and makes technical changes to improve readability.

Sec. 24: Content requirements: Section 24 amends the content requirements of 
AS 44.62.200, specifying requirements for the abbreviated notice that include:

• a statement o f  what is being changed;

• a brief general description o f the changes;

• infonnation on how to obtain more detailed information, through the Alaska 
Online Public Notice System or from a contact person at the state agency;

•  a statement o f when hearings, if  any, will take place.

II. Changes to make notice distribution consistent across agencies (Sections 3 - 
6 ,8 - 9 ,1 4 - 1 5 ,1 7 - 1 8 ,  and 25):

Under the Administrative Procedure Act (APA), newspaper notice of proposed 
regulations is required in only one newspaper. For some agencies not subject to the 
requirements o f  the APA, newspaper notice o f proposed regulatory changes is required in 
three or more newspapers. The bill allows the publication o f  notice in only one 
newspaper, the same as tbe minimum APA requirement.

The bill also allows agencies not subject to the APA to furnish notice by a means other 
than mailing, such as electronic mailing. As in the APA, the agency would, in most 
cases, still have to mail a paper copy of the notice to a person who requests one. This

1
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amendment brings these agencies in confonnance with other agencies whose statutes 
were similarly revised in 2000.

Secs. 3 - 4: Alaska Teachers' Retirement Board

Sec. 5: Alaska Aerospace Development Corporation

Sec. 6: Alaska Housing Finance Corporation

Secs. 8 -9 :  Judicial Retirement System (Department o f Administration)

Secs. 14 -15: Public Employees' Retirement Board

Secs. 17 -18 : Alaska Railroad Corporation

Sec, 25: Alaska Industrial Development and Export Authority

m . Notice of proposed regulations for certain specialized subject areas (Sections 
1 -2 ,7 ,1 0 -1 3 ,1 6 ,1 9 -2 0 ,2 6 -2 7 ) :

The bill allows some agencies that are subject to the APA to omit newspaper publication 
o f a notice o f proposed regulations, for regulations in certain highly specialized subject 
areas listed in statute, where interested persons are most likely to rely on the Internet or 
other means to obtain sucb information.

Sec. 1: Department o f Community and Economic Development, Division o f 
Banking, Securities, and Corporations, with respect to all regulations 
implementing the Revised Trust Company Act (AS 06.26)

Sec. 2: Office o f  the Lieutenant Governor, with respect to electronic signatures 
(AS 09.25.510)

Sec. 7: Department o f Community and Economic Development, Division o f 
Insurance, with respect to regulations implementing the Insurance Code (AS 21)

Sec. 10: Alaska Oil and Gas Conservation Commission with respect to all 
regulations adopted by the Commission (AS 31.05)

Sec. 11: Department o f Natural Resources, with respect to oil and gas leases, 
including: competitive bidding regulations; standards, criteria, and definitions o f  
terms that apply to the filing of applications for, and the review and certification 
of, discovery oil and gas royalty certifications; bidding methods; the rental rate 
for a plugged or abandoned well; issuance o f  certain state shorcland leases 
covering land within the boundaries o f existing federal or private leases; 
cooperative or unit plans among lessees; and the offering o f land for lease that

2
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was subject to a best interest finding within the previous ten years 
(AS 38.05.180)

Secs. 12 - 13: Department o f  Administration, with respect to the state personnel 
rules; while not specifically referencing the APA, this change would eliminate the 
requirement o f publication o f  changes to personnel rules in one newspaper and 
add a requirement that notice o f such changes be posted on the Alaska Online 
Public Notice System (AS 39.25.140)

An additional change allows furnishing of notice by a means other than mailing, 
and requires mailing o f notice to a person who requests it

Sec. 16: Regulatory Commission o f Alaska, with respect to the Pipeline Act and 
including such matters as issuance o f certificates o f  public convenience and 
necessity, standards of service and facilities for oil and gas pipeline facilities, 
tariffs, records, reporting and enforcement (AS 42.06.140)

Secs. 19 - 20: Department o f Revenue, with respect to corporate income taxes 
and oil and gas property taxes (AS 43.20; AS 43.56)

Sec. 26: Department o f Community and Economic Development, Division o f  
Banking, Securities, and Corporations, with respect to regulations implementing 
the Alaska Securities Act (AS 45.55)

Sec. 27: Department o f Health and Social Services, with respect to Medicaid 
regulations related to the setting o f rates for service providers (AS 47.07.070, 
47.07.073,47.07.075)

IV. Changes to requirements in the Administrative Procedure Act (AS 44.62) for 
distribution o f the Alaska Administrative Code (AAC) to local government units 
(Sections 21 - 22):

Sec, 21: Distribution o f the Alaska Administrative Code (AAC) to local
government units: Existing AS 44.62.140 requires the lieutenant governor to 
supply a paper copy o f the Alaska Administrative Code (AAC) to the clerk o f a 
local government unit, at no cost and regardless o f whether the local clerk 
requests or wants the copy. Section 21 amends the statute to require that the local 
cleric first request a copy, and that the local government unit pay for it. The local 
clerk could request either a paper or an electronic copy.

Sec. 22; Disclosure o f costs: Section 22 requires the lieutenant governor to tell a 
requesting local clerk the costs o f complying with a request for the AAC.

3
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J U N E A U

April 30, 2003

The Honorable Gene Therriault 
President of the Senate 
Alaska State Legislature 
State Capitol, Room 107 
Juneau , AK 99801-1182

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am 
transm itting a bill to change the Alaska Administrative Procedure Act and 
make other statutory improvements to provide for better and more cost- 
effective notice of regulatory changes.

First, the bill would allow certain state agencies to publish, in a 
newspaper or other publication, an abbreviated notice of proposed regulatory 
changes th a t clearly describes the changes and how an interested person may 
obtain more detailed information through the Internet or in written form. 
Second, the bill also would am end a variety of state statu tes to allow agencies 
the flexibility of sending out individual notices by means other than regular 
mail. This change would make these newspaper publication requirements 
consistent with the provision in the Administrative Procedure Act, that notice 
need be published in only one newspaper of general circulation in the state.

Under the Administrative Procedure Act, public notice of changes to 
regulations m ust be published in a newspaper of general circulation or other 
specified type of publication. This notice is to include an informative summary 
of the changes, which has been interpreted to require a comprehensive 
description. In practice this results in lengthy notices, usually in the classified 
advertisem ent section of the newspapers, tha t are expensive and often difficult 
to understand.

This bill would change this practice to allow for a more abbreviated 
notice in newspapers or other publications, clearly describing the subject 
m atter of the changes and directing interested persons to more detailed 
information sources. Recognizing the utility and efficiency of the Internet, the 
bill requires detailed information on the changes to be available on the Alaska

Dear P residen t'
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Online Public Notice System. Also, recognizing tha t the Internet is not 
available to all citizens, the bill would provide tha t detailed information be 
made available to interested persons by other means, if requested. Thus, the 
bill would allow state agencies to use the Internet to improve communications 
regarding regulatoiy changes, while still providing notice for those who do not 
yet have the access or ability to use the Internet.

The bill also would change statutory notice provisions for specific 
government entities to allow for the flexibility to use methods of communication 
other than regular mail in providing public notice of regulation or rule changes. 
There is a provision that notices shall be delivered by mail, upon request. This 
flexible approach was put into place in 2000 for regulations un^er the 
Administrative Procedure Act, and has proven effective. The changes in this 
bill would simply extend tha t flexibility to certain named state agencies. In 
addition, the bill would amend the statu tes relating to publication of 
newspaper notices to make it consistent with the requirement in the 
Administrative Procedure Act tha t notice be published in a single newspaper of 
general circulation. The governmental entities affe ted by these changes 
include the Alaska Teachers’ Retirement Board, Alaska Aerospace Development 
Corporation, Alaska Railroad Corporation, Alaska Housing Finance 
Corporation, Department of Administration, Public Employees' Retirement 
Board, and the Alaska Industrial Development and Export Authority.

This bill also excludes specific government entities from having to 
publish an abbreviated notice in a newspaper or other publication relating to 
topics of concern to larger institutions and groups tha t have the ability to or 
already regularly communicate with the state through electronic means. These 
statu tes include such areas as the Alaska Securities Act, the Alaska Trust 
Company Act, oil and gas leasing, state personnel rules, certifying authority for 
an electronic signature, Medicaid rate setting for facilities, and the Pipeline Act. 
When adopting regulations or rules under these specific statutes, the 
government agencies would continue to post the notice on the Alaska Online 
Public Notice System and furnish the notice to interested parties and other 
government entities, but would not be required to publish the abbreviated 
notice. The government entities affected by these changes include the 
lieutenant governor, Department of Administration, Department of Revenue, 
Department of Health and Social Services, State Assessment Review Board, 
Alaska Oil and Gas Conservation Commission, Department of Natural 
Resources, Department of Community and Economic Development, and the 
Regulatory Commission of Alaska.

The changes to public notice procedures made by the bill would be 
applicable to public notices issued on or after the effective date of the Act.

The Honorable Gene T i.^ rriau lt
April 30, 2003
Page 2



Lastly, this bill would amend the requirement for the lieutenant 
governor, a t state expense, to supply a complete set of the Alaska 
Administrative Code, the Alaska Administrative Register, and each supplement 
to the code or register to the clerk of each local government unit. This bill 
allows local government u n its ’ clerks to request a paper or electronic copy of 
the publications, and would require paym ent for the requested copy. Because 
electronic access to the Alaska Administrative Code is currently available 
through the legislature's website, and through links to tha t website found on 
various state agency websites, local governments still would have a "no-cost" 
option for access to the information.

I urge your prompt consideration and passage of this bill.

The Honorable Gene TL-rriau lt
April 30, 2003
Page 3
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Finance
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State Affairs Committee considered SENATE BILL NO. 21T

SB 211 REGULATIONS: NOTICE AND DISTRIBUTION

"An Act relating to the publishing and furnishing of certain public notices regarding regulations or rules of 
certain state agencies; relating to distribution of the Alaska Administrative Code, Alaska Administrative 
Register, and supplements to the code or register; and providing for an effective date."

and recommends: 

be replaced w ith . 

adopt previous _

CS

CS

attached amendment(s) 

adopt Letter of Intent by 

further referral to ______

Senate Bill:
[ ] same title

_) [ j new title
House Bill:

_) [ ] same title
[ ] technical title
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Committee
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Committee 
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SENATE FINANCE COMMITTEE

S I G N - I N

SB 211-REGULATIONS: NOTICE AND DISTRIBUTION
NAME:

C o . / D e p i / T i t l e : B ^  v O V S \ e r t - 'o ')

Subjcct/Bill No:

~ ^ S f c , 0

Address:.

Phone: 

Zip:__

Do you wish to testify?  Yes  No ^  Respond To Questions

NAME: —

Co./Dept./Title: 

Address:______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:-----------

Zip:__________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:-----------

Zip:__________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:----------

Subjcct/Bill No:

Phone:-----------

Zip:__________

Do you wish to testify? Yes No .Respond To Questions

SFC-03

S B  211

-1- 05/16/03
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FURTHER REFERRALS:
(il)
Date Referred to Committee: May 16, 2003

Date of Committee Action: _ s jn A  ? _______

The FINANCE Committee considered: CSSB 213(FIN)(cfd fid)

CS FOR SENATE BILL NO. 213(FIN)(efd fid) KNIK ARM BRIDGE AND TOLL AUTHORITY

"An Act establishing the Knik Arm Bridge and Toll Authority and relating to that authority."

HOUSE COMMITTEE REPORT

Recommends it be replaced with [ ] HCS or [ ] CS for____________
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR_

_C J
[ ] Same Title [ ] New Title

[ ] attach amendments 
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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: 1
2003 LEGISLATIVE SESSION Bill Version: SB 213

(S) Publish Date: 5/6/03

Revision Date/Time (Note if correction):_________________________ Dept. A ffected__________ DOT&PF
Title An act establishing the Knik Arm Bridge__________ BRU _Knik Arm Bridge
_______________and Toll Authority______________________________ Component__________ Knik Arm Bridge
Sponsor Rules by Request of the Governor_______________ _____________________________________
Requester Rules by Request of the Governor_______________ Component No. 2715

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts Oo not include inflation unless otherwise noteO below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 187.7 193.3 199.1 205.1 211.2 217.5
Travel 30.0 30.0 30.0 30.0 30.0 30.0
Contractual 200.0 200.0 200.0 200.0 200.0 200.0
Supplies 20.0 5.0 5.0 5.0 5.0 5.0
Equipment 50.0 5.0 5.0 25.0 5.0 5.0
Land & Structures
Grants & Claims
Miscellaneous 36.0 36.0 36.0 36.0 36.0 36.0

TOTAL OPERATING 523.7 469.3 475.1 501.1 487.2 j 493.5

CAPITAL EXPENDITURES j |

CHANGE IN REVENUES ( ) | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menlal Health
Other (CIP Receipts) 523.7 469.3 475.1 501.1 487.2 493.5

TOTAL 523.7 469.3 475.1 501.1 487.2 493.5

Estimate o f any curren t year (FY2003) cost: 0.0
Check th is box (X) if fund ing fo r th is b ill is inc luded in the Governor's FY 2004 budget proposal: 

POSITIONS
Full-time 3 3 3 3 3 3
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)

See Attached

Prepared by: Dennis R. Poshard_________________________________________  Phone 465-3900
Division Commissioner's Office  Date/Time 5/5/03 3:22 PM

Approved by: Mike Barton. Commissioner_________________________________  Date 5/5/2003
Agency Department of Transportation and Public Facilities_____________

'•'OMMIfTEE COPY

(Revised 9/2002 OMD) Page 1 o f 2



FISCAL NOTE Ul

ANALYSIS CONTINUATION

FISCAL NOTE CONTINUATION SHEET PAGE 2 OF 2 
Knik Arm Bridge and Toll Authority

The Following assumptions were used:

Personal Services: The Bridge and Toll Authority will start with three staff, including an 
Executive Director, administrative, and clerical support. Staffing will be filled at the following 
levels:
• Executive Division Director - Range 26A including benefits: $97,474 annually
• Admin Manager I, Range 15A including benefits: $53,090 annually
• Admin Clerk II, Range 8A inducing benefits: $37,089 annually
Total on-going personal services: $187,653 annually. Three percent salary increases yearly 
over the six-year interval.

Travel: Travel and per diem expenses calculated based on 2 of 3 apoointed Board members 
traveling to Anchorage once mcnthiy for Board meetings. Standard per diem rates were used. 
The travel budget also includes ;n-stati staff travel, lodging and meal allowances; no 
inflationary increases included.

Contractual: Contractual items to include extensive legal services in the first year (necessary 
to set up the Authority), ongoing computer office system support, and costs associated with 
financial, engineering, and planning consultants and advisors.

Equipment: The authority will need a computer system with server, office copiers, fax machine, 
phones and cell phones. Computer system upgrades to occur every third year.

Miscellaneous: Assumes the necessity of leased office space at $3000.00/month including 
utilities.

STATE OF ALASKA BILL NO. SB 213__________
2003 LEGISLATIVE SESSION

Page 2 of 2
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May 5, 2003

The Honorable Gene Therriault 
President of the Senate 
Alaska State Legislature 
State Capitol, Room 107 
Juneau , AK 99801-1182

Dear President Therriault:

Under the authority of art. Ill, sec. 8, of the Alaska Constitution, I am 
transm itting a bill establishing the Knik Arm Bridge and Toll Authority and relating to 
tha t authority.

This bill establishes an independent authority to build and operate a toll bridge 
over Knik Arm. The authority would be able to receive federal money and issue 
revenue bonds to finance the toll bridge and its appurtenant facilities. The authority 
would design, construct, and operate the bridge and its facilities.

The authority would be a public corporation that, although an instrum entality of 
the state within the Department of Transportation and Public Facilities, would have a 
separate independent legal existence from the state. The revenue of the authority 
would not become part of the general fund and the property of the authority would be 
exempt om taxation.

The bill establishes a three-person board to govern the authority. The 
commissioners of revenue and transportation and public facilities would serve on the 
board, along with a member of the public appointed by the governor for a five-year 
term.

Construction of a Knik Arm bridge is a cornerstone of my public transportation 
development plan. A Knik Arm bridge will unite Anchorage and the M atanuska- 
Susitna Borough to enable growth throughout southcentral Alaska.

1 urge your prompt and favorable action on this measure.

Sincerely,

P rank H. Murkowski 
Governor

http://WWW.GOV.STATE.AK.US
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S E N A ' f t  r i i V M N fT  
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IN TO OFFICE: \ ^ F )

Finance Committee considered SENATE BILL NO. 213

SB 213 KNIK ARM BRIDGE AND TOLL AUTHORITY

"An Act establishing the Knik Arm Bridge and Toll Authority and relating to that authority; and providing for an 
effective date."
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FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______________
Title An act establishing the Knik Arm Bridge

and Toll Authority
Sponsor Rules by Request of the Governor
Requester Rules by Request of the Governor

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected:
> R U  _______
Component_______

1

REPORTED 0 1 r r

MAY 1 3 2003
S E N /V l i-. .

COMMITEE-.
SB 213
5/6/03

DOT&PF
Knik Arm Bridge
Knik Arm Bridae

Expenditures/Revenues
Note: Amounts do not incluae inflation unless otherwise noted below.

Component No. 

(Thousands of Dollars)

2715

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 187.7 193.3 199.1 205.1 211.2 217.5
Travel 30.0 30.0 30.0 30.0 30.0 30.0
Contractual 200.0 200.0 200.0 200.0 200.0 200.0
Supplies 20.0 5.0 5.0 5.0 5.0 5.0
Equipment 50.0 5.0 5.0 25.0 5.0 5.0
Land & Structures
Grants & Claims
Miscellaneous 36.0 36.0 36.0 36.0 36.0 36.0

TOTAL OPERATING 523,7 469.3 475.1 501.1 487.2 493.5

CAPITAL EXPENDITURES I I I  I I

CHANGE IN REVENUES ( ) | I I I  I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other fCIP Receipts) 523.7 469.3 475.1 501.1 487.2 493.5

TOTAL 523.7 469.3 475.1 501.1 487.2 493.5

Estimate o f any cu rren t year (FY2003) cos t: 0.0
Check th is box (X) if fund ing fo r th is bill Is included in the Governor's FY 2004 budget proposa l:

POSITIONS
Full-time 3 3 3 3 3 3
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)

See Attached

Prepared by: 
Division

Approved by: 
Agency

(Revised 9/20C2 OMB)

Dennis R. Poshard Phore 465-3900
Commissioner's Office Date/Time 5/5/03 3:22 PM
Mike Barton, Commissioner
Department of Transportation and Public Facilities

Date 5/5/2003
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FISCAL NOTE #1

ANALYSIS CONTINUATION
FISCAL NOTE CONTINUATION SHEET PAGE 2 OF 2 
Knik Arm Bridge and Toll Authority

The Following assumptions were used:

Personal Services: The Bridge and Toll Authority will start with three staff, including an 
Executive Director, administrative, and clerical support. Staffing will be filled at the following 
levels:
• Executive Division Director - Range 26A including benefits: $97,474 annually
• Adinin Manager I, Range 15A including benefits: $53,090 annually
• Admin Clerk II, Range 8A including benefits: $37,089 annually
Total on-going personal services: $187,653 annually. Three percent salary increases yearly 
over the six-year interval.

Travel: Travel and per diem expenses calculated based on 2 of 3 appointed Board members 
traveling to Anchorage once monthly for Board meetings. Standard per diem rates were used. 
The travel budget also includes in-state staff travel, lodging and meal allowances; no 
inflationary increases included.

Contractual: Contractual items to include extensive legal services in the first year (necessary 
to set up the Authority), ongoing computer office system support, and costs associated with 
financial, engineering, and planning consultants and advisors.

Equipment: The authority will need a computer system with server, office copiers, fax machine, 
phones and cell phones. Computer system upgrades to occur every third year.

M iscellaneous: Assumes the necessity of leased office space at $3000.00/month including 
utilities.

STATE OF ALASKA BILL NO. SB 213__________
2003 LEGISLATIVE SESSION
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Bill Number
Amendment fS 6

Motion £ ? e jF ~ r.\r r l

Motion bv o > ................

Objection t?mv
Removed

Second Objection by
Committee Member Y Vote N

Senator Bunde
Senator Hoffman
Senator Olson
Senator Stevens
Senator Taylor
Co-Chair Green
Co-Chair Wilken

Tally
Yea \
Nay

Absent \

MOTION m i l -



(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF A LA S K A State Capitol 

Juneau, Alaska 99801-1182 
Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M May 14, 2003

SUBJECT: CSSB 213(F1N) Knik Arm Bridge and Toll Authority 
(Work Order No. 23-GS1149\D)

TO: Senator Lyda Green
Senator Gary Wilken
Co-chairs Senate Finance Committee

FROM : George Utermohle 
Legislative Counsel ^

Enclosed is the Final o f CSSB 213(FIN), An Act establishing the Knik Ann Bridge and 
Toll Authority as passed out o f the Senate Finance Committee.

The CS passed by the Finance Committee adds two legislative members to the board o f 
directors o f the authority. The board is an executive branch agency charged with 
administering the authority. Though the legislative members o f the board are non-voting 
members, their presence on the board o f an executive branch agency implicates the 
prohibition against dual office holding by legislators under ait. II, sec. 5 o f the Alaska 
Constitution. The significance of the issue is unknown. The Department o f Law has 
traditionally taken a firm position against legislative members serving on any board in the 
executive branch other than a board that serves only an advisory function.

If I may be o f further assistance, please advise.

GU:med
03-532.med

Enclosure



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEG ISLATIVE AFFA IRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  May 14, 2003

SU B JEC T: CSSB J ? ?  (FIN) Knik A nn Bridge and Toll Authority
(Work Order No. 23-GS1149\D)

TO : Senator Lyda Green
Senator Gary Wilken
Co-chairs Senate Finance Committee

FRO M : George U term ohle^l^/
Legislative CouiT^cf

Enclosed is the final o f CSSB 213(FIN), An Act establishing the Knik Ann Bridge and 
Toll Authority as passed out o f the Senate Finance Committee.

The CS passed by the Finance Committee adds two legislative members to the board o f 
directors o f  the authority. The board is an executive branch agency charged with 
administering the authority. Though the legislative members o f the board are non-voting 
members, their presence on the board o f an executive branch agency implicates the 
prohibition against dual office holding by legislators under art. II, sec. 5 o f the Alaska 
Constitution. The significance o f the issue is unknown. The Department o f Law has 
traditionally taken a firm position against legislative members serving on any board in the 
executive branch other than a board that serves only an advisory function.

If I may lw o f further assistance, please advise.

GU:med 
03-532.med

Enclosure
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OFFERED IN THE SENATE 

TO: SB 213

SENATE FINANCE 
COMMITTEE ,, ,

Amendment Number: -ff I 23-GSll49\A.l
Number: Utermohle

Sponsor: Date: s ' m j o ^  5/8/03
Logged In By: . K ok.'/o

A M E N D M E N T  K \c 5 T  O f f E R ^ D

Page 2, line 13, following "citizen":

5”

S*

Page 2, line 14:

Delete "member"

Insert "members"

Delete "a term"

Insert "staggered terms"

Page 2, line 15:

Delete "member"

Insert "members"

Page 2, line 17:

Delete ";n the"

Insert "in a"

(4) one public member, appointed by the governor from a list of 

names submitted by the mayor of the Municipality of Anchorage, who is a state 

resident, resident of the Municipality of Anchorage, and United States citizen;

(5) one public member, appointed by the governor from a list of 

names submitted by the mayor of the Matanuska-Susitna Borough, who is a state 

resident, resident of the Matanuska-Susitna Borough, and United States citizen"

L -1-



] Page 2, line 18, following "appointment":

2 Insert "to fill the vacancy in the same manner as the previous appointment to that

3 seat"

4

5 Page 2, line 22:

6 Delete "Two"

7 Insert "Three"

8

9 Page 2, line 23:

10 Delete "The"

11 Insert "A"

12 Delete "serves"

13 Insert "shall serve"

14

15 Page 2, line 26:

16 Delete "two"

17 Insert"three"

18

19 Page 2, line 27:

20 Delete "The"

21 Insert "Each"

22

23 Page 12, following line 30:

24 Insert a new bill section to read:

25 "* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new

26 section to read:

27 APPOINTMENT OF THE INITIAL PUBLIC MEMBERS OF THE KNIK ARM

28 BRIDGE AND TOLL AUTHORITY. Notwithstanding AS 39.05.055 and

29 AS 44.90.031(b), added by sec. 1 of this Act, the governor shall appoint the initial public

30 members of the board of directors of the Knik Arm Bridge and Toll Authority to terms as

31 follows:

23-GS1149VA.1

.0.



23-GS1149XA.1

1 (1) one public member to a term of five years;

2 (2) one public member to a term of three years; and

3 (3) one public member to a term of one year."

4

5 Renumber the following bill section accordingly.

-3-



SENATE FINANCE 
COMMITTEE ~ 

Amendment Number: &  <*_.
Bill N u m b e r : _ J ^ L - * 2 J 3 _ r  
Sponsor: Date:_5_po|03
Lcggod In By. o b . »J-------

B i ^ o f  l & D

23-GS1149VA.2
Utermohle

5/8/03

A M E N  D M E N T

OFFERED IN THE SENATE 

TO: SB 213

1 Page 2, line 13, following "citizen":

2 Insert

3 (4) one non voting member who is a membei of the state house of

4 representatives appointed by the speaker of the house and who serves at the

5 pleasure of the speaker of the house; the speaker of the house shall consider the

6 appointment of a legislator elected from a house district that lies entirely or

7 partially within the Municipality of Anchorage or the Matanuska-Susitna Borough

8 for appointment under this paragraph; and

9 (5) one nonvoting member who is a member of the state senate

10 appointed by the president of the senate and who serves at the pleasure of the

11 president of the senate; the president of the senate shall consider the appointment

12 of a senator elected from a senate district that lies entirely or partially within the

13 Municipality of Anchorage or the Matanuska-Susitna Borough for appointment

14 under this paragraph"

15

16 Page 2, line 22, following "Two":

17 Insert "voting"

18

19 Page 2, line 23:

20 Delete "Members"

21 Insert "The voting members of the board"

22

23 Page 2, line 26, following "two":

L -1-





A M  E N  D M E N T

P y l>  o r  { £ D
SENATE FjNANCE 

COMMITTEE .
Amondmont Number: D
Bill Numoer: f~>B
Sponsor^U^jrt_ Date: _££) 3/o3
Logged In Bv: PQ/rtdu

OFFERED rN THE SENATE FINANCE BY ‘Stun'To t<L (-?(L^=aI
COMMITTEE 

TO: SB 213

1 Page 8, lines 16 - 20:

2 D elete all material.

3

4 Page 8, line 21:

5 D elete "(g)"

6 Insert "(f)"

7

8 Page 9, line 4:

9 D elete "(h)"

10 Insert "(g)"

1



SENATE FINANCE COMMITTEE
15 / '  3,12003 COMMITTEE ACTION

Bill Number S r  7 . 1 3
Amendment

Motion ■ l-
^ d o p T *

(Motion by \A  i \ k d tf

Objection bv U  rlVren
Removed

Second Objection by
Committee Member Y Vote N

Senator Hoffman
Senator Olson
Senator Stevens
Senator Taylor
Senator Bunde
Co-Chair Green
Co-Chair Wilken

Tallv
Yea
Nay

Absent

m o t io n H a s s
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R T > © P T £ > D
SENATE FINANCE   z !

COMMITTEE , .
« Amondment Number: * 4
'* Bi" Numoer: Z l 3

Sponsor: Chrv.an D a te iS l^  left 
In B y :  . r ^ i n d *A M E N D M E N T  Logged In

T 5

OFFERED IN THE SENATE FINANCE BY C-nfifcff/J
COMMITTEE 

TO: SB 213

Page 2, line 13:

Delete"." '  /•'■“ r  ■

Insert";" . \

Page 2, following line 13:

Insert the following new material:

"(4) one public member, appointed by the governor, who is a resident of 

the Matanuska-Susitna Borough and who has knowledge of local transportation issues;

(5) one public member, appointed by the governor, who is a resident of 

the Municipality of Anchorage and who has knowledge o f local transportation issues."

Page 2, line 14:

Delete "member"

Insert "members"
TeW-h '* a ' '

Page 2, line 15:

Delete "The"

Insert "A"

Page 2, line 17, following "occurs in":

Delete "the"

Insert "a"

IV\ Q <?a*



Page 2, line 22:

Delete "Two"

Insert "Three"

Page 2, line 23:

Delete "public"

Insert "governor shall designate one

Delete "serves"

Insert "to serve" -*

Page 2, line 26:

Delete "two"

Insert "three"

Page 2, line 27:

Delete "member"

Insert "members"



Page 12, following line 30:

Insert a new bill section to read:

"* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new 

section to read:

APPOINTMENT OF THE INITIAL PUBLIC MEMBERS OF THE KNDC ARM 

BRIDGE AND TOLL AUTHORITY. Notwithstanding AS 39.05.055 and 

AS 44.90.031(b), added by sec. 1 of this Act, the governor shall appoint the initial public 

members of the board of directors of the Knik.Arjn Bridge and Toll Authority to terms as 

follows:

23-GS1149\A.l

(1) one public member to a term of five years;

(2) one public member to a term of three years; and

(3) one public, member to a term of one year."

Renumber the following bill section accordingly.



SENATE FINANCE COMMITTEE
/ f t / 2003 COMMITTEE ACTION

Bill Number . ^ 3  Z \ 3 _  ________
Amendment ^ 4 -

Motion c3rfc>'p1i~

Motion bv ✓4 i Ikon
Objection by Ui'lko/i

Removed
Second Objection by

Committee Member Y Vote N
Senator B u n d e

Senator Hoffman

Senator Olson

Senator Stevens

Senator Taylor

Co-Chair Green

Co-Chair Wilken

TallyYeaNayAbsent
MOTION k v a s s’



Attention: A  pi?
O f S e n a t o r ,’s  o f f i c e
R E : t o  g f e  9 - > 3  F i / Q  

D a te :  g U W  )<Q tb  T i m e :  h D  l? rn

The attached Senate Finance CS 
incorporates the amendment(s) your boss 
sponsored. P lease  review  and approve so 
the bill can be forwarded to the Senate 
Secretary .

Approved:

The CS is your copy.

Thanks,
Senate Finance S ecre ta ry  
Mindy #4-935

obin # 2 6 1 8 V

(please initial)

Return ASAP



Attention: / \ fwi
O r S e n a t o r  U - o f A v i  ’s  o f f i c e
R E : Q .* b  S  (3>

D a te :  "S' ( h ( o  A T i m e :  P

The attached Senate ^ fn am :e^  
incorporates the amendment(s) your boss 
sponsored. P lease  review and approve so 
the bill can be forwarded to the Senate 
Secretary.

T h  r < ? -The CS is your copy. s

Thanks. a . l r - e ^  b e t .
Senate Finance Secre tary  cte-jib<ud in

Jdindy_#A9J3^_ S c ^ * - ^  w.

(^Robin # 2 6 1 8 ^ >  S ^ c r c ^ - M .
DO -C ok <{

Approved: /.'<=■*—. ! h  r-ts-M y
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23-GS1149\D

CS FOR SENATE BILL NO. 213IFIN)

IN THE LEGISLATURE O F r HE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL  

FOR AN ACT ENTITLED  

"An Act establishing the Knik Arm  Bridge and Toll Authority and relating to that 

authority; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. AS 44 is amended by adding a new chapter to read:

Chapter 90. Knik Arm Bridge and Toll Authority.

Article 1. Establishm ent and Organization.

Sec. 44.90.011. Purpose. The purpose of the authority created by this chapter 

is to develop, stimulate, and advance the economic welfare of the state and further the 

development of public transportation systems in the vicinity of the Upper Cook Inlet 

with construction of a bridge to span Knik Arm and connect the Municipality of 

Anchorage and the Matanuska-Susitna Borough.

Sec. 44.90.021. Establishm ent o f authority, (a) There is established the 

Knik Arm Bridge and Toll Authority. The authority is a public corporation and an 

instrumentality of the state within the Department of Transportation and Public

-1- CSSB 213(FIN)
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23-GS1149\D

Facilities, but the authority has a separate and independent legal existence from the 

state. The exercise by the authority of the powers in this chapter is considered an

essential governmental function of the state.

(b) The authority may not be terminated as long as it has bonds, notes, or other 

obligations outstanding. Upon termination of the authority, its rights and property 

pass to the state.

Sec. 44.90.031. Board of d irectors of au thority , (a) The authority shall be 

governed by a board of directors consisting of the following:

(1) the commissioner of transportation and public facilities or the 

commissioner's designee;

(2) the commissioner of revenue or the commissioner's designee;

(3) one public member, appointed by the governor, who is a state 

resident and United States citizen;

(4) one public member, appointed by the governor, who is a resident of*' 

the Municipality of Anchorage and who has knowledge of local transportation issues;

(5) one public member, appointed by the governor, who is a resident of 

the Matanuska-Susitna Borough and who has knowledge of local transportation issues:

(6) one nonvoting member who is a member of the state house o f " ' 

representatives appointed by the speaker of the house and who serves at the pleasure 

of the speaker of the house; the speaker of the house shall consider the appointment of

a legislator elected from a house district that lies entirely or partially within the 

Municipality of Anchorage or the Matanuska-Susitna Borough for appointment under 

this paragraph; and

(7) one nonvoting member who is a member of the state senate 

appointed by the president of the senate and who serves at the pleasure of the president 

of the senate; the president of the senate shall consider the appointment of a senator 

elected from a senate district that lies entirely or partially wit' the Municipality of 

Anchorage or the Matanuska-Susitna Borough for appointment under this paragraph. .

(b) The public members of the board shall serve for staggered terms of five 

years and may be reappointed to a single successive five-year term. A public member • 

may only be removed for cause.

i

CSSH 213(FIN) -2-
New Text Underlined [DELETED TEXT 3RACKETED]



1

2

3

4

5

6

7

8

9

10
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

23-GS1149\D

(c) If a vacancy occurs in a public member's seat on the board, the governor 

shall make an appointment, effective immediately, for the unexpired portion of that 

member's term.

Sec. 44.90.041. Operation of authority, (a) The powers of the authority are 

vested in the board.    ^

(b) 1 hree voting'members of the board constitute a quorum.

(c) The governor shall designate one member of the board to serve as the chair 

of the board. The voting members of the board shall elect other officers they 

determine desirable.

(d) Action may be taken and motions and resolutions adopted by the board at a .

meeting by the affirmative vote of at least three votifig members.- ' ----------------

(e) The public members of the board shall receive a stipend of $300 a day 

while performing business of the authority.

(f) The members of the board serving under AS 44.90.031(a)(1), (2), (6), and

(7) serve without compensation, but are entitled to per diem and travel expenses 

authorized by law under AS 39.20.180.

Sec. 44.90.051. Executive director. The authority shall employ an executive 

director who may not be a member of the board. The executive director shall serve at 

the pleasure of the board. The board shall establish the duties and compensation of the 

executive director.

Sec. 44.90.061. Employment o f personnel. The executive director may hire 

employees of the authority. The board shall prescribe the duties and compensation of 

authority employees.

Sec. 44.90.071. Personnel exem pt from  State Personnel Act. The executive 

director and employees of the authority are in the exempt service under AS 39.25 

(State Personnel Act).

Sec. 44.90.081. Legal advisor. The attorney general is the legal counsel for 

the authority. The attorney general shall advise the authority in legal matters and 

represent it in suits.

Article 2. Powers and Duties.

Sec. 44.90.111. Powers and duties o f the authority, (a) In furtherance of its

-3-
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purposes, the authority may

(1) own, acquire, construct, develop, create, reconstruct, equip, 

operate, maintain, extend, and improve the Knik Arm bridge and its appurtenant 

facilities;

(2) sue and be sued;

(3) adopt a seal;

(4) adopt, amend, and repeal regulations under AS 44.62 and establish

bylaws;

(5) make and execute agreements, contracts, and other instruments for 

the exercise of its powers and functions under this chapter, including contracts with 

any person, firm, corporation, governmental agency, or other entity;

(6) in its own name acquire, lease, rent, or convey real and personal

property;

(7) issue bonds and otherwise incur indebtedness, in accordance with 

AS 44.90.211, in order to pay the cost of the Knik Arm bridge and its appurtenant 

facilities; the authority may also secure payment of the bonds or other indebtedness as 

provided in AS 44.90.221;

(8) apply for and accept gifts, grants, or loans from a federal agency or 

an agency or instrumentality of the state, or from a municipality, private organization, 

or other source;

(9) fix and collect fees, rents, tolls, rates, or other charges for the use of 

the Knik Arm bridge and appurtenant facilities, or for a service developed, operated, 

or provided by the authority; notwithstanding AS 37.10.050(a), fees, rents, tolls, rates, 

and other charges fixed and collected under this paragraph may exceed the actual 

operating cost of the use of the bridge, facility, or service;

(10) pledge fees, rents, tolls, rates, charges, or other revenue of the 

authority as security for bonds of the authority;

(11) deposit or invest its funds, subject to agreements with

bondholders;

(12) procure insurance against any loss in connection with its

operation;

23-GS1149\D
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(13) contract for and engage the services of consultants, expens, and 

financial and technical advisors that the authority considers necessary for the exercise j 

of its powers and functions under this chapter;

(14) apply for, obtain, hold, and use permits, licenses, or approvals 

from appropriate agencies of the state, the United States, a foreign country, and any 

other proper agency in the same manner as any other person;

(15) perform reconnaissance studies and engineering, survey, and 

design studies with respect to the Knik Aim bridge and its appurtenant facilities;

(16) exercise powers of eminent domain or file a declaration of taking 

as necessary for the Knik Aim bridge and appurtenant facilities under AS 09.55.240 - 

09.55.460 to acquire land or an interest in land;

(17) confer with municipal and other governments, metropolitan 

planning organizations, and the department, concerning the Knik Arm bridge;

(IS) do all acts and things necessary to carry out the powers expressly 

granted or necessarily implied in this chapter.

(b) The authority shall

(1) prepare an annual report of its operations to include a balance 

sheet, an income statement, a statement of changes in financial position, a 

reconciliation of changes in equity accounts, a summary of significant accounting 

principles, an auditor's report, comments regarding the year's business, and prospects 

for the next year; the report shall be completed by the third day of each regular session 

of the legislature, and the authority shall notify the governor, the commissioner of the 

department, the presiding officers of each house of the legislature, and the Legislative 

Budget and Audit Committee that the report is available;

(2) comply with the provisions of AS 37.07 (Executive Budget Act), 

except that AS 37.07 does not apply to the activities of the authority that relate to the 

authority's borrowing of money as provided in this chapter, including the issuing of its 

obligations or evidence of that borrowing and the repayment of me debt obligation;

(3) establish a personnel management system for hiring employees and 

setting employee-benefit packages;

(4) establish procedures, rules, and rates governing per diem and travel
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expenses of the employees of the authority in substantial conformity to statutes, 

procedures, rules, and rates applicable to state employees of similar state entities;

(5) coordinate the exercise of its powers to plan, design, construct, 

opera;., and maintain the Knik Arm bridge with the department, and with the mayors 

of the Municipality of Anchorage and the Matanuska-Susitna Borough.

Sec. 44.90.211. Bonds o f the authority. The authority may borrow money 

and issue bonds on which the principal and interest are payable from money derived 

from the fees, rents, tolls, rates, charges, and other revenue of the authority under this 

chapter. Before issuing bonds for the Knik Arm bridge, the authority shall submit to 

the state bond committee a description of the bond issue and a preliminary prospectus, 

offering circular, or official statement relating to the bond issue. Bonds may not be 

issued unless the state bond committee finds, based upon the information submitted by 

the authority under this section and other information that is reasonably available to 

the committee, that the Knik Arm bridge revenue and other revenue available to the 

authority can be reasonably expected to be adequate for payment of the principal and 

interest on the bonds to be issued and that issuance of the bonds by the authority 

would not be expected to adversely affect the ability of the state or its political 

subdivisions to market bonds. Bonds may not be issued unless the principal amount 

of the bond issue is authorized by law.

Sec. 44.90.221. T rust indentures and trust agreem ents, (a) In the 

discretion of the authority, an issue of bonds may be secured by a trust indenture or 

trust agreement between the authoiity and a corporate trustee, by a secured loan 

agreement or other instrument, or by a resolution giving powers to a corporate trustee, 

by means of which the authority may

f l)  make agreements with the trustee or the holders of the bonds that 

the authority determines to be necessary or desirable, including agreements as to the

(A) application, investment, deposit, use, and disposition of

(i) the proceeds of bonds of the authority;

(ii) money or other property of the authority; or

(iii) money or other property in which the authority has

an interest;
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