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W ednesday, March 24 , 2004  

The Associated Press

Fishermen could tax themselves to pay for development and marketing of 
regional brands of seafood under a bill approved Tuesday by the House 
Finance Committee.

Fishermen in several areas of the state have begun marketing some of 
their fish under regional brand names, such as "Kenai Wild," caught by 
Cook Inlet fishermen.

But Rep. Dan Ogg, R-Kodiak, who is sponsoring the bill, said the regional 
branding groups currently depend on a mix of state and federal grants for 
funding.

Jerry McCune of United Fishermen of Alaska said that funding is drying 
up.

Under House Bill 419, fishermen could vote to form regional seafood 
development associations and tax themselves to provide marketing and 
development dollars. The tax could range from .5 to 2 percent of what 
fishermen are paid for their catch.

All the fishermen in a region could participate in an association, or it 
could be limited to a specific species or gear type.

Permit holders would be eligible to vote on the tax, which would require 
approval by 51 percent of those voting, Ogg said.

The money could be used on facilities to improve quality of the branded 
fish, such as cold storage, as well as marketing, Ogg said.
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Monday, March 3, 2003

By DAN JOLING
TH E  A S S O C IA T E D  P R E S S

ANCHORAGE - In the new world of Alaska regional seafood marketing, 
sockeye salmon will be on ice seconds after being plucked from the sea. 
They'll be coddled like newborns to prevent bruising.

And they'll have brand names that remind customers of where they come 
from: Aleutia. Kenai Wild. Copper River. Kodiak.

Desperate to revive sales that have tanked because of sluggish foreign 
economies and competition from farmed fish, some Alaska salmon 
fishermen are banding together to create regional brands for customers 
willing to pay a premium for fresh, wild fish.

"The whole idea of the project is to develop a situation where the 
fishermen In that region have a long-term relationship with a specific 
group of customers," said Marc Jones, executive director of the Alaska 
Fisheries Development Foundation, which helped launch the Aleutia brand 
with fishermen in the Aleutians East Borough.

Along with names that fishermen hope will catch on, the newest brands 
sport third-party inspection to ensure quality.

"Otherwise, you're just talking about a cute sticker," Jones said.

Alaska fishermen have not always had to market so hard.

In the early 1980s, Alaska supplied nearly half U . world's salmon. 
Demand gave rise to fish farms In Norway, Canada and Chile. Owners of 
pen-reared Atlantic salmon began delivering fresh fish any time of year, 
in any size fillet desired by restaurant chefs or grocers. And consumers 
didn't seem to care whether their fish grew up eating pellets.

In 2000, Alaska supplied just 19 percent of world's salmon.

The state has been slow to react. Legislators now are talking about 
changes in a state-regulated fishing system designed to maximize the
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number of people fishing, which Include built-in inefficiencies such as 
limits on the size of fishing boats.

The state’s official marketing arm, the Alaska Seafood Marketing 
Institute, is prohibited from promoting a particular region, company or 
fisherman's catch. Instead, it has made its research and quality standard 
resources available to regional marketers, said Ray Riutta, executive 
director.

The first region to push a brand was Cordova at the southeast end of 
Prince William Sound, a few miles from the salmon-rich Copper River.

The area established a niche market during the past 25 years by 
promoting itself as Alaska's first major salmon run. After the long winter, 
the first catch of Copper River kings and sockeye command premium 
prices as they're whisked off boats and jetted to Seattle and other 
markets.

Alaskans launched two other regional brands last year.

Cook Inlet fishermen caught salmon for the Kenai Wild label. With help 
from the Kenai Peninsula Borough, the Alaska Manufacturers Association 
and the state, Cook Inlet Salmon Brand Inc. is planning a five-year 
marketing program.

Farther west, fishermen at the tip of the Alaska Peninsula and the start of 
the Aleutian Islands launched Aleutia brand.

Aleutia fishermen want to take advantage of one of Alaska's latest runs of 
sockeye, delivering fresh fish In September when most other fishermen 
have hung up their nets.

To kick off the program, the Alaska Fisheries Development Foundation, 
backed by federal grants, last fall bought sockeye graded out as premium 
for 95 cents per pound, more than double the 45-cent going rate.

Kenai Wild and Aleucia promoters hired private third-party inspectors 
from Seattle to certify the quality of fish. Before any were caught, the 
inspectors trained fishermen to handle them to meet the industry's 
highest standards.

Trident Seafoods custom processed Aleutia fish at Sand Point in the 
Aleutians. To be graded premium, fish had to meet standards set by 
buyers: fish bled while they were still alive, Immediate icing, gently 
handling to avoid bruising and scale loss. Salmon had to be of good, red 
color - the easiest requirement for wild Alaska sockeye. Fillets had to be 
free of cuts inflicted by nets or sea lions.

The foundation hoped to buy 100,000 pounds of sockeye. A small run 
resulted in the foundation purchasing just 15,000 pounds, Jones said.

The smaller amount may have been a blessing In disguise as logistics 
could be worked out without being overwhelmed by the higher volume of 
fish. Among the challenges: Everyone who touches the fish - fishermen,

htrn://iuneauemDire.com/c2i-bin/Drintit2000.pl
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processors, transporters, wholesalers and marketers - must be committed 
to maintaining the high standards for a highly perishable product. It  
doesn't help that each component is a separate business.

"Someone's got to keep them all in their traces," Jones said.

Another challenge is moving fresh fish quickly at a reasonable expense. It 
cost 92 cents per pound to transport salmon from Sand Point to Boston 
last year, Jones said. A whopping 60 cents of that involved moving the 
fish from Sand Point to Anchorage.

Mark Powell, president of Cook Inlet Salmon Branding, said the first year 
of the Kenai Wild project showed that many more fish than originally 
thought possible can qualify as premium grade If fishermen adhere to 
handling standards.

Webber of Cordova applauds the marketing efforts in other regions and 
expects it to be a growth area for Alaska fishermen.

"I'm glad to see the rest of the state wants to step up to the quality 
plate," Webber said.
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Date of Committee Action: ^  • 1 1 0 'A_________

The FINANCE Committee considered: HB 422

HOUSE BILL NO. 422 BUDGET RESERVE FUND INVESTMENT

"An Act repealing the special subaccount established in the constitutional budget reserve fund; relating to the 
powers of the Department of Revenue for the investment of amounts in the constitutional budget reserve fund; 
and providing for an effective date."

Recommends it be replaced with [ ) HCS or £X| CS for________ H £> S  ~2-_2—____________ ( ST~A )
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY TH E HOUSE STATE AFFAIRS COM M ITTEE

Offered: 3/8/04 
Referred: Finance

Sponsor(s): HOUSE FINANCE COM M ITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act repealing the special subaccount established in the constitutional budget 

reserve Fund; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.’ 0.430(c) is repealed.

* Sec. 2. The uncodified law of the Slate of Alaska is amended by adding a new' section to 

read:

TRANSITION. The special subaccount investments established under 

AS 37.10.430(c). repealed by sec. 1 of this Act, merge with other assets of the budget reserve 

fund (art. IX, sec. 17, Constitution of the State of Alaska) into a single account.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

C S F O R  H O U S E  B IL L  N O . 422(S T A )

HB0422b -1- CSIIB 422(STA)
N ew  T e x t :  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



FISCAL NOTE

Revision Date/Time (Note if correction):____________________ Dept. Affected;____________Revenue_________
Title Budget Reserve Fund Investment_______________BRU Revenue Programs & Services
_________________________________________________________ Component _______ Treasury Management
Sponsor House Finance______________________________  _____________________________
Requester House State Affairs___________________________Component No. 121

E x p en d itu re s /R ev en u es_________________________________ (T housands cl Dollars)___________________

STATE OF ALASKA Fiscal Note Number: 1
2004 LEGISLATA'E SESSION Bill Version: HB422

() Publish Date: ___________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

<125.0> <125.0> <125.0> <125.0> <125.0> <125.0>

TOTAL OPERATING <125.0> <125.0> <125.0> <125.0> <125.0> <125.0>

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_______  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Constitutional Budget Reserve Fund)

........

<125.0> <125.0> <125.0> <125.0> <125.0> <125.0>
TOTAL <125.0> <125.0> <125.0> <125.0> <125.0> <125.0>

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if finding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary)
This legislation would eliminate the requirem ent to invest the CBRF subaccount in equity securities. 
Investing in equities requi e s  contracting with investm ent m anagers. The current cost of the investment 
contracts is S125.0 per year. T hese fees would no longer be required if this legislation p asses .

The legislation would also require the CBRF to invest only in investm ent grade fixed income securities. 
L ess diversification may result in lower investm ent returns if there is a substantial increase in equity prices. 
However, the decline in the CBRF fund balance lea les  a compelling need  for a more conservative a sse t 
allocation to preserve the fund.

Prepared by: 
Division

Approved by: 
Agency

Gary Bader
Treasury

Tom Boutin
Department of Revenue

(Revised 0.CDO3 OMB)

Phone 465-4399
Date/Tii le 2/9/04 9:45 AM

Date 2/9/2004

Page 1 o f 1__



Constitutional Budget Reserve Subaccount

AY10 CBRF Subaccount Actual Target 3 1 3
As of 12/31/03 Allocation Allocation Months YTD Year Year

Broad Market Fxd Income 39.76% 44%
Russell 3000 Index 42.79% 39%
Short Term Pool 0.00% 0%
SOA International Equity 17.45% 17%

Total 100% 100% 7.81 19.17 19.17 1.79

Benchmark 7.77 20.09 20.09 1.73

Market Value As of 12/31/03 $409,785,494

Constitutional Budget Reserve

AY19 Constitutional Budget Reserve Fund Actual Target
As of 12/31/03 Allocation Allocation

Broad Market Fxd Income 20.00% 20%
Short Term Pool 20.12% 20%
Intermediate Term Fxd Income 59.88% 60%

Total 100% 100%

3 1 3
Months YTD Year Year

Benchmark

0.30 3.50 3.50 5.93

0.13 2.57 2.57 6.07

5
Year

5
Year

5.62

5.67
Market Value As of 12/31/03 $1,430,965,670
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FY04(B) 
General Fund Sufficiency Balance Projection 

January - June 2004

t

191,772,655

Actual

— Projected

63,946,254
Projected FY04 CBR Cash Borrowing - $383m 
Projected CBR Repayment - $200m
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C on st itu t iona l B udget R e se rv e  Fund M onth ly  E n d in g  Ba lance  

A p r i l / 19 9 1  to January/2004

N o tes :  CBRF S u b a c c o u n t  s t a r t s  Ju ly /2000.
W ith d raw a ls  f rom  th e  CBRF o c c u r  w h e n  th e  G e n e ra l  F u n d  su ff ic ien cy  b a la n c e  s l ip s  b e lo w  $100 million.
D e p o s i t s  to  th e  CBRF o c c u r  w h e n  s e t t l e m e n t  m o n e y  is  re c e iv e d  o r  w h e n  th e  G en e ra l  F u n d  s u f f ic ie n c y  b a la n c e  e x c e e d s  $200 million.





Annual Returns CB RF Subaccount

2 0 0 0 * 9.2% -1.5%
2001 7.6% -5.5%
2002 6.7% -6.3%
2003 3.5% 19 .2%
2003 - 3 Year Annualized 5.9% 1 .8%
‘Note: Only 3 months in 2000 for CBRF Subaccount



July/2000 to January/2004 
(in Millions)

CBR Subaccount Monthly Ending Balance

r

C B R  Subaccount Estimated Monthly F e e s  Paid
July/2000 to January/2004 

(actual $)
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BILL WILLIAMS
Co-Chair 

(907) 465-3424 

Fax: (907) 465-3793

INTERIM A D D RESS 

50 Ffonl S iree l, Suite 203 

Ketchikan. Alaska 9990) 

(907) 247-4627 

Fax: (907) 225-7157

aiaska .State dLctjislaturc
H o u s e  j fm a n c c  C o m m itte e

R F ' HESENTATIVE

JOHN HARRIS
Co-Chair 

(907) 465-4B59 

Fax: (907) 465-3799

INTERIM ADDRESS
State Capitol, Room 507 

Juneau. AK 9 980 1-1182

Sta te  Capitol, J u n e a u ,  Alaska 99801-1182

Sponsor Statem ent fo r 
H ouse B i l l  422 

A n  A c t re la ting  to the existence and m anagem ent 
o f  the sub account in the C onstitu tiona l B udee t Reserve Fund

House Bill 422 would repeal the Constitutional Budget Reserve (CBR) sub account and allow 
the entire CBR balance to be invested in fixed income securities along with the general fund and 
other non-segregated money.

In 2000, the legislature passed Senate Bill 312 that transferred $400 million from the CBR into a 
separate sub account in an effort to obtain a higher yield by investing the funds with a long-term 
outlook. The legislation also directed the Commissioner of Revenue to assume that sub account 
funds will not be needed for at least five years.

However, current budget projections show the CBR being continually drawn down rather than 
being periodically increased to historically higher balances. While the CBR may extend beyond 
five years, a CBR balance of at least $1 billion is needed to meet cash flow needs and prudent 
financial management given the slate’s dependence upon oil prices. MB 422 also repeals the 
five- year provision enacted by SB 312.

The almost certain continual decline in the CBR balance creates a compelling need for a more 
conservative asset allocation.

Additionally, MB 422 is a cost savings measure as the state would not incur the annual $125,000 
in sub account management fees.



590 Madison Avenue, 2 l" Floor 
New York, New York 10022 

(212) 521-4090 
Fax (212) 521-4092

March 1,2004

TO: TOM BOUTIN
DEPUTY COMMISSIONER OF REVENUE

FROM: GOVERNMENT FINANCE ASSOCIATES, INC.

SUBJECT: CHANGE IN INVESTMENT POLICY FOR CBRF_________________

As you know, Government Finance Associates, Inc., (GFA), has been the financial 
advisor to the Alaska State Bond Committee since 1983. As such, we have worked with 
the State over many economic cycles and have aggressively sought to maintain the 
State’s bond rating at high quality levels. We are in constant communication with the 
nationally recognized rating agencies, on behalf of the State of Alaska as well as on 
behalf of our other state clients. Furthermore, as you know, both principals of the firm, 
who are the day-to-day advisors to the State, began their respective careers at Moody’s 
Investors Service with one of the team members having spent 21 years at Moody’s, 
twelve of which as head of the Public Finance Department. GFA prides itself on its 
unique credit rating agency knowledge and proven track record with Alaska. For 
example, during all of 1991 through the first half of 1992, Alaska was the only state that 
had its investment grade rating increased by either of the nationally recognized rating 
agencies.

You have asked our opinion of a change in the investment policy for the Alaska 
Constitutional Budge Reserve Fund (CBRF). It is our opinion that an adjustment in the 
investment guidelines for the State will not pose a credit concern for the rating agencies. 
Shifting the CBRF’s investments from a mix of equities and fixed income securities to all 
fixed income securities will be viewed as a conservative investment approach which 
diminishes risk. Since the State has, in recent years, been utilizing the corpus of the 
CBRF for budget balancing purposes, the purpose of the CBRF has changed from that of 
a financial cushion to needed operating cash. Therefore, a more conservative investment 
approach for the CBRF will, actually, create a more dependable reserve, taking into 
account the extreme volatility that has existed in the equities market over the last several 
years. More limited reserves require a more conservative investment approach to provide 
a guarantee of funds for future budgets. Until such time as the State can match recurring 
expenditures against recurring revenues and not utilize the CBRF for budget balancing 
purposes, the reserves will be tapped and a conservative investment approach is a prudent 
one.

G o v e r n m e n t  F in a n c e  A s s o c ia te s ,  In c .
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REPORTED OUT

FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title Budget Reserve Fund Investment

CSHB 422(STA) 
3/8/04

Fiscal Note Number: 1
Bill Version:
(H) Publish Date:_______ __________

Dept. Affected: Revenue
B̂RU
Component

SENATE FiNANCE 
COMMITEE

Revenue Programs & Services 
Treasury Management

Sponsor
Requester

House Finance
House State Affairs

E x p e n d itu re s /R e v e n u e s

Component No. 

(Thousands of Dollars)

121

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 TY 2009 FY 2010
Personal Services
Travel
Contractual <125.0> <125.0> <125.0> <125.0> <125.0> <125.0>
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING <125.0> <125.0> <125.0> <125.0> <125.0> < I25.0>

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) I I I

FUND SOURCE (Thousands of Dollars'
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Constitutional Budget Reserve Fund) <125.0> <125.0> <125.0> <125.0> <125.0> <125.0>

TOTAL <125.0> <125.0> <125.0> <125.0> <125.0> <125.0>

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 C 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This legislation would eliminate the requirement to invest the CBRF subaccount in equity securities. 
Investing in equities requires contracting with investment managers. The current cost of the investment 
c o n ta c ts  is S125.0 per year. T hese  fees would no longer be required if this legislation passes .

The legislation would also require the CCRF 10 invest only in investment grade  fixed income securities. 
Less diversification may result in lower investment returns if there is a  substantial increase in equity prices. 
However, the decline in the CBRF fund balance crea tes  a compelling need for a more conservative asse t  
allocation to preserve the fund.

Prepared by: 
Division

Approved by: 
Agency

Gary Bader
Treasury

Tom Boutin
Department of Revenue

Phone 465-4399
Date/Time 2/9/04 9:45 AM

Date 2/9/2004

(Revised 0/3003 OMB)

CC iTTEE COPY
Page 1 o f 1__



REPRESENTATIVE

BILL WILLIAMS
Co-Chair 

(907) 465-3*124 

Fnx: (907) 465-3793

INTERIM A D D RESS 

50 Front Street. Suilo 203 

Ketchikan. Alaska 99901 

(907) 247-4627 

Fax: (90 7)225-7157

REPRESENTATIVE

JOHN HARRIS
Co-Chair 

(907) 465- 9

Fux; (907) 465-3799

INTERIM ADDRESS
Slato Cnpilol, Room 507 

Juneau, AK 99B01-11H2

MEMORANDUM

To: Senator Gary Wilken
Co-Chair, Senate Finance Committee

From: Representative Bill Williams, Co-Chair /
House Finance Committee

Re: Hearing Request for MB 422- relating to the existence and management of the sub
account in the Constitutional Budget Reserve Fund

Date: May 3, 2004

We request that you schedule House Bill 422, an act relating to the existence and management of 
the sub account in the Constitutional Budget Reserve Fund (CBR), for a hearing in your 
committee.

House Bill 422 would repeal the CBR sub account and allow the entire CBR balance to be 
invested in fixed income securities along with the general fund and other non-segregated money.

In 2000, the legislature passed Senate Bill 312 that transferred $400 million from the CBR into a 
separate sub account in an effort to obtain a higher yield by investing the funds with a long-term 
outlook. The legislation also directed the Commissioner of Revenue to assume that sub account 
funds will not be needed for at least five years.

However, current budget projections show the CBR being continually drawn down rather than 
being periodically increased to historically higher balances. While the CBR may extend beyond 
five years, a CBR balance of at least $1 billion is needed to meet cash flow needs and prudent 
financial management given the state’s dependence upon oil prices. MB 422 also repeals the 
five- year provision enacted by SB 312.

If you have any questions, please contact James Armstrong at 6875.

aiaska 3tatc legislature
H o u s e  .f in a n c e  C o m m itte e

S ta te  Capitol, Ju n e a u ,  A laska 99801-1182
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Constitutional Budget Reserve

,-• . F Constitutional Budget Reserve Fund 
As of 3/31/04

Actual
Allocation

Target
Allocation

nCj
Bands Months YTC Year Year

v
Yeai

Broad Market Fxd Income 
Short Term Pool 
Intermediate Term Fxd Income

20.19%
23.11%
56.71%

20%
20%
60%

+/- 8% 
+/- 8% 
+/- 8%

Total 100% 100% 1.51 1.51 3.75 5.44 5.97

Benchmark 1.48 1.48 3.20 5.62 6.01

Market Value As of 3/31/04 $1,553,853,060



Constitutional Budget Reserve Subaccount

‘WIG CF;v F Subaccount Actual
As of 3 /31/04 Allocation

Broad Market Fxd Income 39.77%
Russell 3000 Index 42.70%
Short Term Pool 0.01%
SOA International Equity 17.52%

Total 100%

Benchmark

i arqet
Allocation Bands

44% +/- 7%
39% +/- 7%
0%
17% +/- 5%

100%

2.78 2.78 26.06

4.70

4.87

Market Value As of 3/31/04 $419,649,294
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H B  4 2 2 -B U D G E T  R E S E R V E  F U N D  I N V E S T M E N T

NAME:

Co./Dept./Title: 

Address:______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:------------

Zip:_________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:------------

Zip:_________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:----------

Do you wish to testify? Yes No

Subject/Bill No:

Phone:------------

Zip:__________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:______

Subject/Bill No:

Phone:-----------

Zip:__________

Do you wish to testify? Yes No .Respond To Questions
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S E N A T E  F IN A N C E  C O M M IT T E E

NAME:

S I G N - I N

H B  4 2 2 -B U D G E T  R E S E R V E  F U N D  IN V E S T M E N T

----------------------------------  Siihieet/Rill Nn:

Co./Dept./Title: 

Address:----------

. ' P f e p j

Do you wish to testify? ,Yes No

Subject/Bill No:

Phone:

Z ip:____________________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:-----------

Zip:__________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:----------

Do you wish to testify? Yes No

Subject/Bill No:

Phone:-----------

Z ip:---------------

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:______

Subject/Bill No:

Phone:-----------

Zip:__________

Do you wish to testify? Yes No .Respond To Questions
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S E N A T E  F IN A N C E  C O M M IT T E E

S I G N - I N

H B  4 2 2 -B U D G E T  R E S E R V E  F U N D  IN V E S T M E N T

NAME:----------------------------------------------- ^ ------------------------- Subject/Bill No: ^ ---------

C o . / D e p t . / T i t l e : - ^ —0 iR ^ 4 ----------------------- Phone:--------------------------------------

Address:__________________________________________________  Zip:_________________

Do you wish to testify? L s 'Y es  No  Respond To Questions

S\p*CC- '< ^  -1  4  S t  A 5 0  6c- I
^  t;<=> " tr• ( .

N A M E :---------------------------------------------------------------------------- Subject/Bill No: ----------

Co./Dept./Title:------------------------------------------------------------------  Phone:----------------------

Address:__________________________________________________ Zip:__________________

Do you wish to testify?  Yes  No  Respond To Questions

N A M E :---------------------------------------------------------------------------- Subject/Bill No:

Co./Dept./Title:------------------------------------------------------------------  Phone:________

Address:__________________________________________________  Zip:___________

Do you wish to testify?  .Yes  N o  Respond To Questions

N A M E :----------------------------------------------------------------------------  Subject/Bill No: ------

Co./Dept./Title:------------------------------------------------------------------  Phone:_____________

Address:.__________________________________________________  Zip:________________

Do you wish to testify?  .Yes  No  Respond To Questions

S F C -0 4  5 /6 /0 4
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H O U S E  C O M M I T T E E  R E P O R T

Date of Committee Action: 3 '  • bH_________

The FINANCE Committee considered: HB 424

HOUSE BILL NO. 424 REGULATION REVIEW

"An Act relating to review of regulations under the Administrative Procedure Act by the Legislative Affairs 
Agency; and providing for an effective date."

Recommends it be replaced with [ ] HCS or [ ' / ]  CS for___________ H(~> ^  )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: IJCR________ [ ] Same Title [ ] New Title

[ ] attach amendments
f ] add new referral to _____________ Committee
[ ] Letter of Intent____________ Committee

(11)
D ale R efe rred  to C om m ittee: M arch  8, 2004 F U R T H E R  R E FE R R A L S:

IJst of 
Abbrcv 
for
Dept s.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
1ISS
LEG
LAW
LWF
MVA
DNR
DI’S
REV
DOT
UA

N E W  FISCAL NOTES
♦Assipncd by C hief Clerk's Office

L ist by D cpt(s): *FN# Fiscal Indet. Zero

H-53 IE*
H F C /L E 6

L A lO v/

PREVIOUS  FISCAL NOTES
List bv I)ept(s): FN# Fiscal Indet. Zero

Signing with recom m endations
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FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
REVIEW OF REGULATIONS BY LEGISLATIVE 
AFFAIRSTitle

Fiscal Note Number.
Bill Version:
( ) Publish Date:
Dept. Affected:

RDU Departmental Support Services

HB424CS(JUD)-DHSS-DAS-03-24-04

Health & Social Services

Component Commissioner's Office
HOLMSponsor

Requester ___________

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

317

Note- Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of anv current year (FY2004) cost: ___________
Mark this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal: [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
Enactment of this legislation will not result in significant costs to the Department of Health and Social Services.

Prepared by: Sherry Hill Special Assistant_____________________________  Phone 465-1618
Division Office of the Commissioner______________________________  Dale/Time 03/24/2004

Approved by: Joel S. Gilbertson, Commissioner_________________________  Date 03/24/2004
Agency Department of Health and Social Services__________________

P/?00?OMU) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2004 L E G IS L A T IV E  SE SSIO N

Revision Date/Time (Nole if correction): 
Title

Fiscal Note Number:

Bill Version:
() Publish Date:

CSHB 424 (JUD)

Legislature
"An Act relating to review by
LAA of certain state agency..."

Dept. Affecte d : _____________________
BRU Legislative Council_________
Component Council and Subcommittees

Sponsor
Requester

Representative Holms
House Finance

E x p e n d i tu r e s /R e v e n u e s

Component No. 

(T housands  of Dollars)

2028

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2005 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE______________________________________________ (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prograrn Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for th is  bill is included in the  G overnor's FY 2005 budget proposal: Q

POSITIONS
Full-time
Part-time
Temporary

(rinvtsod S/2003 OMB) PaQG 1 Of



FISCAL NOTE

Revision Date/Time (Note if correction):___________________ Dept. Affected;_________ LAW_________________
Title "An Act relating to review of regulations under the_____ RDU ADMINISTRATION & SUPPORT
Administrative Procedure Act by the Legislative Atfairs Agency..."_______Component Legislation & Regulations___________
Sponsor Representative Holm_________________________  ________________________________
Requester House Finance______________________________ Component No. ___________

STATE OF ALASKA Fiscal Note Number: HB424CS-LAW-L&R-3-2<

2004 LEGISLATIVE SESSION Bill Version: CSHB424 (JUD)
() Publish D a t e : ______________________

E x p en d itu res/R evenues_________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below ____ ______
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING * * * * * * *

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE____________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1007 Interagency Receipts 
1141 RCA Receipts

TOTAL * * * * * * * * * * * * * *

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s  FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill establishes a process by which the Legislative Affairs Agency reviews certain regulations subject 
to the Administrative Procedure Act. The Department of Law will be impacted in three major ways by 
legislation:
1) The Department of Law will need to provide training to covered state agencies and to update the 
Drafting Manual for Administrative Regulations to reflect the new process;
2)The Department of Law may be consulted during the review process to d iscuss legal concerns with the 
Legislative Affairs Agency and the covered state agency;
3) Department of Law will be notified in writing if any proposed regulations fail to m eet the legal standards 
set out in this bill.
The fiscal impact is indeterm inate and dependent on the volume of regulations subject to the process in

Prepared by: Kathryn A. Daughhetee, Director__________________________  Phone 465-3673
Division Administrative Services Date/Time 3/24/04 3:48 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes. Attorney General Dale 3/24/2004
Agency Department of Law_______________________________________

(Huvised 12/2003 OMU) Page 1 of 2



ANALYSIS CONTINUATION

any fiscal year and the level of legal assistance that agencies will need to appropriately consider the comments and to respond to 
requests.

FISCAL NOTE

STATE O F ALASKA B ILL NO. HB 424__________
2004 LEGISLA TIVE SESSION

Page 2 of 2



3/8/04
5:16 PM

HB 424
Sectional Analysis 

Version CSHB 424(JUD) (23-LS0732/U )

"An Act relating to review by the Legislative Affairs Agency of certain state 

agency regulations proposed for adoption, amendment, or repeal under 

the Administrative Procedure Act; repealing provisions relating to 

annulment of regulations; and providing for an effective date."

Section 1 amends AS 18.56.088(a) to make conforming amendments for the repeal of 

AS 44.62.320(a) regarding legislative annulment of regulations by concurrent 

resolution. See sec. 7 of the bill.

Section 2 adds a new section AS 24.20.105, establishing standards for legislative 

review of proposed regulations.

Subsection (a ) expressly authorizes the Legislative Affairs Agency to review 

administrative regulations. The subsection also requires that the review be conducted 

by an attorney employed at that agency.

C S H B  4 2 4 (JU D ) S ectio n  by S ec tio n  A na lysis



3/8/04
5:16 PM

Subsection (b) establishes an order of priority for the review authorized by 

subsection (a) of administrative regulations.

Subsection (c) requires that the notice of proposed regulatory actions, along 

with a copy of the proposed regulations, be forwarded electronically to named 

legislative agencies and committees, and to the legislative council.

Subsection (d ) requires the Legislative Affairs Agency to assign one or more 

attorneys, within available staff resources and priorities of legislative council, to conduct 

the review. The subsection establishes the legal standards for the review.

Subsection (e ) authorizes the assigned attorneys to consult with the 

Department of Law, with the legislative committee or legislative council that requested 

the review, and with the affected state agency. If  the assigned attorney in the 

Legislative Affairs Agency determines that the proposed regulations do not meet the 

standards set in the bill, the assigned attorney shall notify in writing the Department of 

Law, the state agency, the Administrative Regulation Review Committee, the president 

of the senate, and the speaker of the house.

Subsection (f) requires the assigned attorney to notify the Administrative 

Regulations Review Committee, the president of the senate, and the speaker of the 

house of any provision of the proposed regulation that may oe inconsistent with 

legislative intent and appropriate for additional legislative oversight.

Subsection (g) precludes the Legislative Affairs Agency from releasing 

information about the review, except as provided in the section.

C SH B  4 2 4 (JU D ) -2 - S cc tio n  by S ec lio n  A n a ly sis



Subsection (h) expressly clarifies that the process of review does not affect the 

state agency's autnority to complete its proposed regulatory action, and that 

suggestions for changes to a proposed regulation are not binding on the state agency.

Subsection (i) prohibits an action from being brought for a failure of the 

Legislative Affairs Agency to conduct a review under this section.

Subsection ( j)  makes the provisions of (b) - (i) of AS 24.20.105 not applicable 

to proposed regulations by the Board of Fisheries or the Board of Game.

Subsection (k ) provides a definition o f '. roposed regulations."

Section 3 is a conforming amendment to recognize the repeal of AS 44.62.320. See 

sec. 7 of the bill.

Section 4 makes notification and communications regarding the review under 

AS 24.20.105 not accessible through a public records request.

Section 5 requires the affected state agency to provide electronic copies of notices and 

proposed regulations as required by proposed AS 24.20.105(c). See sec. 2 of the bill.

Section 6 is a conforming amendment for the repeal of AS 44.62.320(a).

Section 7 repeals AS 24.20.460(5) and AS 44.62.320(a). In State v. A.L.I.V.E. 

Voluntary, 606 P.2d 769 (Alaska 1980), the Alaska Supreme Court found that the 

provisions of AS 44.62.320(a) by which the legislature, by concurrent resolution 

adopted by a vote of both houses, might annul regulations of an agency or department 

violated art. II of the state constitution.

Section 8 establishes an effective date of July 1, 2004 for the bill.

3/8/04
5:16 PM

C SH B  4 2 4 (JU D ) - 3 - S cctio n  by  S ec tio n  A n a ly sis



FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

1
CSHB 424(J UP)

Revision Date/Time (Note if correction):
REVIEW OF REGULATIONS BY LEGISLATIVE 
AFFAIRS _________________Title

Fiscal Note Number:
Bill Version:
( H ) Publish Date: 3/8/04
Dept. Affected:

RDU Departmental Support Services

Health & Social Services

Component Commissioner's Office

HOLMSponsor 

Requester 

E x p e n d i tu re s /R e v e n u es

HOUSE (JUD) Component No. 

(Thousands of Dollars)

317

Note: Amounts do not include inflation unless otherwise noted oelow.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: __________  _________
Mark this box (X) If funding for this bill is included in the Governor's FY 2004 budget proposal: I I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
Enactment of this legislation will likely result in significant costs to the Department of Health and Social Services. 
However those costs are indeterminate given the department's inability to predict with any certainty the timeliness or 
consequences of the Legislative Affairs Agency's reviews of the department's regulations.

Under current law incumbent legislators and the Legislative Affairs Agency receive copies of notices of regulatory 
changes as part of the normal public comment process. Individual legislators, legislative committees including the 
Administrative Regulation Review Committee, and Legislative Affairs all have the ability to comment on the 
proposed regulations.

Prepared by: Sherry Hill. Special Assistant______________________________ Phone 465-1618
Division Office of tho Commissioner_______________________________  Date/Time 02/23/2004

Approved by: Joel S. Gilbertson, Commissioner_________________________________ Date 02/23/2004
Agency Department of Health and Social Services___________________

(Rtvntd 9/2002 OMO) Pans 1 of 2
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S T A T E  O F  A L A S K A
2004 L E G IS L A T IV E  S E S S IO N

FISCA L NOTE
F N #  1

B IL L  NO. CSHB 424(JUD)

ANALYSIS CONTINUATION.
The proposed legislation would require the Department of Law to provide a copy o f proposed 
regulations to the Legislative Affairs Agency prior to opening the normal public comment period. The 
bill prohibits the agency from adopting the regulations pending receipt of the Legislative Affairs Agency 
review.

At this point in time a majority of the department's new regulations are necessary to achieve cost-savings 
in order for the department to live within its budget. Many of these cost-savings have been explicitly 
mandated by the legislature as discrete transactions in the department's budget. It is likely that the 
reviews conducted by the Legislative Affairs Agency will result in delays in implementing cost- 
containment activities. Delays may result fr;m  1) Lack of timeliness of reviews; 2) Additional 
redrafting of regulations to address perceived deficiencies; or 3) Legal challenges arising from an 
unfavorable review.

If the department is unable to achieve it's cost containment goals tlirough the timely adoption of 
regulations, the department would have two choices: 1) To request a supplemental appropriation; or 2) 
Undertake alternative cost containment activities which may not have been envisioned in the 
budget passed by the legislature and signed by the Governor.

Page 2 o f 2



FISCAL NOTE
STATE O F ALASKA
2004 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):______________
Title "An Act relating to review of regulations under the
Administrative Procedure Act by the Legislative Affairs Agency..."
Sponsor Representative Holm____________________
Requester House Judiciary_________________________

Dept. Affected:
'RDU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 424(JUD)
3/8/04

LAW
ADMINISTRATION & SUPPORT

Component Legislation & Regulations

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING ******* ******* ******* ******* ******* *******

CAPITAL EXPENDITURES | I I I

CHANGE IN REVENUES ( ) I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1007 Interagency Receipts 
1141 RCA Receipts

TOTAL * * * * * * * ******* ******* ******* ******* * * * * * * *

Estimate of any current year (FY2004) cost:
Mark this box (X) If funding for this bill Is Included

POSITIONS

0.0
rnor's FY 2005 budget proposal:in the Gove

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ifnecossary)
This bill establishes a  process by which the Legislative Affairs Agency reviews certain regulations subject 
to the Administrative Procedure Act. The Department of Law will be  impacted in three major ways by 
legislation:
1) The Department of Law is required to submit regulations to the Legislative Affairs Agency for review;
2) the Legislative Affairs Agency may consult with the Department of Lav/ in the review process;
3) Department of Law will be notified of Legislative Affairs Agency's conclusions and assist agencies in 
analyzing comments.
4) Regulations may not be adopted until after the Department of Law receives notice from Legislative 
Affairs Agency that the review has been completed.
It is anticipated that the Legislative Affairs Agency's review will lengthen the time for finalizing____________

Prepared by: Kathryn A. Daughhetee, Director________________________  Phone 465-3673
Division Administrative Services _____________ Date/Time 2/25/04 9:05 AM

Approved by: Kathryn Daughhetee for Gregg D. Ronkos, Attorney General
Agency Department of Law__________________________________

Date 2/25/2004

(Revised 12/2003 OMB) Page 1 of 2



FISC A L N O TE #2

ANALYSIS CONTINUATION
regulations. The Drafting Manual will require revision to reflect the changes in the process and training will be needed on the 
changes. Agencies will require assistance from the Department of Law in responding to public records requests for the analysis 
produced by the Legislative Affairs Agency. Precluding agencies from acting on regulations absent approval from Legislative Affairs 
creates a separation of powers issue, and may result in a court test on constitutionality.

The fiscal impact is indeterminate and dependent on the volume of regulations subject to the process in any fiscal year and the 
level of legal assistance that agencies will need to appropriately consider the comments and to respond to requests.

STATE O F ALASKA B IL L  NO. CSH B 424(JU P )
2004 LEG ISLA TIV E SESSION

Page 2 of 2



FISCAL NOTE
STATE O F ALASKA
2004 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):
Title ‘‘An Act relating to review by the
Legislative Affairs Agency of certain sta te  agency. 
Sponsor Representative Holm
Requestor Representative Holm

Fiscal Note Number:

Bill Version:
(H) Publish Date:

CSHB 424(JUD)
3/8/04

Dept. Affected:_____  Legislature
"BRU Legislative Council ~
’Component: Council and Subcommittee!"

E x p e n d i tu re s /R e v e n u es

Component No. 

(Thousands of Dollars)

"2028"

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 98.0 98.0 98.0 98.0 98.0 98.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 98.0 98.0 98.0 98.0 98.0 98.0

CAPITAL EXPENDITURES

z z eCHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

98.0 98.0 98.0 98.0 98.0 98.0

TOTAL 98.0 98.0 98,0 98.0 98.0 98.0

Estimate of any current year (FY2004) cost: ___________
Check this box (X) if funding for this bill is Included in the G overnor's FY 2005 budget proposal: 

POSITIONS
Full-time 1 1 1 1 1 1
Part-lime
Temporary

ANALYSIS: (Attach a separate pago if necessary)
CS HB424 (JUD) proposes establishing in statute, a review of proposed regulations, other than 
regulations of the Boards of G am e or Fisheries, that would implement newly enacted  legislation, or any 
proposed regulations a standing legislative committee, the Administrative Regulation Review Committee, 
or the Legislative Council requested be reviewed a s  implicating major policy development. This review 
would be conducted by the LAA-Legal and Research  Services Division, within available staff resources 
and priorities se t  by Legislative Council, This legislation directs the Legislative Affairs Agency to assign 
one or more attorneys to conduct a review of the proposed regulations. Legal Services is currently at it's 
workload capacity and could not, without additional staff, review more than one, possible two, regulations 
per year.

Prepared by: Karla Schofield, Deputy Director
Division Administrative Services

Phono 465-6626
Date/Time 3/8/04 2:01 PM

Approved by: Pamela Varni, Executive Director

Agency Legislative Affairs Agency______

Date 3/8/2004

(RovtsmJ 9/2001 OMB) Page 1 of 2



2004 LEGISLATIVE SESSION
ANALYSIS CONTINUATION

STA TE O F  ALASKA
FISCA L NOTE #3 _________________

BILL NO. CSHB 424(JUD)

A legislative staff regulation reviewer in Colorado, which performs a limited regulation review function, 
estim ates that reviewing one regulation of average complexity could take up to 5 hours. Taking on the 
additional responsibilities of regulation review with existing division staff is unworkable b ec a u se  the impact 
of reviewing regulations a s  the session  is gearing up in December, on top of the need  to adequately 
research  and draft prefiled bills for the upcoming session, or at the end of sess ion  when attorneys are 
working on rewrites or am endm en ts  d o es  not allow time to perform this new function. During the 
remaining portion of the year, the division is not fully staffed a s  som e em ployees are  seaso n a l  and others 
are  on annual leave. The division performs interim projects on other matters such  a s  examining and 
preparing a report on all court decisions and opinions of the Attorney General construing Alaska Statutes, 
contract and litigation work, and interim projects such a s  title reviews and annual statute revision to 
incorporate new laws. During the interim the division receives and assigns between 50 and 100 new 
drafting requests  per month.

The language in the legislation s ta tes  that the Legislative Affairs Agency
1."...may review each  proposed regulation.."
2."...that the review by LAA-Legal Services d o es  not affect a state agency 's authority to complete its 

proposed action regarding the regulation.."
3."...suggestions for ch an g es  to a proposed regulation by the Legislative Affairs Agency are  not binding 

on a  sta te  agency..."
4."...No action may be  brought for the failure of the Legislative Affairs Agency to conduct a  legal review 

under this section..."

This m akes  it is clear that there are  no consequences  if the Legislative Affairs Agency d o e s  not have the 
staff to carry out the legislation. The legislation does make it verv clear that the Legislature would like to 
have the ability to review a certain percentage of regulations proposed by s ta te  agencies  over the course 
of a year.

As we are unable to determine exactly how many regulations, whether simple or complex, would actually 
be reviewed under this legislation, we have included funding for one attorney to perform this work. It is 
anticipated that the Legislature would wish to review, at a minimum, 30% of all proposed regulations. The 
98.0 included in this fiscal note to fund the new attorney position represents  approximately 30% of the 
348.4 cost to review all proposed regulations for the S tate  of Alaska. If the dem and by the Legislature for 
regulation review exceeded  the am ount of work one attorney could accomplish, the Legislature would 
have at least two ways of increasing funding for this function, or they could choose  to c e a s e  reviewing 
regulations. Method one  for increasing funding for this function would be to increase the Legislative 
Affairs Agency budget request in subsequen t  fiscal years to include more positions and more funding for 
Legal Services. Method two would be for the Legislative Council to authorize the expenditure of 
Legislative Council funds for the Legislative Affaris Agency to retain a  law firm to accomplish the review of 
specific regulations.

Personal Services
Legal Admin Reg Review Attorney IV position (R24) - 98.0

Page 2 of 2
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§ 44.62.320 S ta t e G o v e r n m e n t

m
’841

(4) th e  peop le , in  d e le g a tin g  au th o rity , do n o t  g ive th e i r  p u b lic  s l* a a a i^ * f l£ " r ig h t  t o $  
decide  w h a t is  good fo r th e  people to  k now  a n d  w h a t  is  n o t good fo r th e m  to  know ;

(5) th e  peop le 's  r ig h t  to  re m a in  in fo rm ed  s h a ll  be p ro te c te d  so t h a t  th e y  m a y  r e t a i l ;  
co n tro l o v er th e  in s tru m e n ts  th e y  h a v e  c rea ted ;

(6) th e  u se  o f  te leco n fe ren c in g  u n d e r  th is  c h a p te r  is  for th e  co n v en ien ce  o f  th e  p a r t ie # s  
th e  pub lic , a n d  th e  g o v e rn m e n ta l u n i ts  co n d u c tin g  th e  m e e tin g s .

(b) A S 44 .62 .310(c) a n d  (d) sh a ll be c o n s tru e d  n a rro w ly  in  o rd e r  to  e ffe c tu a te  th e  policy I  
s ta te d  in  (a) o f  th is  sec tio n  a n d  to  avoid  ex em p tio n s  from  o pen  m e e tin g  re q u ire m e n ts  an  j : 
u n n e c e s s a ry  ex ecu tiv e  sessio n s. (§ 3 ch  98 SL A  1972; a m  § 4  ch  54 SL A  1985; am  § 9 c&J 
69 S L A  1994) . '•* * !

Effect of amendment*. — The 1994 amendment, 
effective June 3, 1994, in subsection (b), made a 
section reference substitution and substituted “and to

NOTES TO DECISIONS

avoid exemptions from open meeting requirement* i 
and unnecessary executive sessions" for “and avoid-*?
unnecessary executive sessions." -

- •

Public disclosure of applications. — Strong 
public interest in the disclosure of the affairs of 
government generally, and in an open selection pro­
cess for high public officials in particular requires 
public disclosure and inspection of applications for 
posts having substantial discretionary authority. City 
of Kenai v. Kenai Peninsula Newspapers, Inc., 642 
P.2d 1316 (Alaska 1982).

Quoted in Hammond v. North Slope Borough, 645

Section
320. Legislative annulment of regulations and review

leafm
P.2d 750 (Alaska 1982); Alaska Community Colle_ 
Fed’n of Teachers, Local 2404 v. University of Alaskj^/i 
677 P.2d 886 (Alaska 1984); Brookwood•1 Area^ 
Homeowners Aas’n v. Municipality of Anchorage, 70 
P.2d 1317 (Alaska 1985); KILA, Inc. v. State, Dep't dfjl 
Admin., 876 P.2d 1102 (Alaska 1994). . .'iff

Cited in Anchorage Sch. Dist. v. Anchorage Da 
News, 779 P.2d 1191 (Alaska 1989); Hickel v. Soutb^ 
east Conference, 368 P.2d 919 (Alaska 1994). 'ir-ifi

1 '<
A r t ic le  7. L e g is la t iv e  R e v ie w  o f  R u le s .

i •• $. ."I WS

S e c . 4 4 .6 2 .3 2 (L jL e g is la t iv e  a n n u l m e n t  o f  r e g u l a t i o n s  a n d  rv v ie v ^  (a ) Tmfe lei 
is la tu re , "b y ^ T c o n c u rre n t re so lu tio n  a d o p te d  by  a  vo te  o f  b o th  h o u se s , n la y  a n n u a l 
re g u la tio n  o f a n  ag en cy  o r d e p a r tm e n t. . ■'./**$

(b) A t th e  s a m e  tim e  a  re g u la tio n  is filed  by th e  l ie u te n a n t  governor, th e  lie u te r  
g o v e rn o r s h a ll  s u b m it th e  re g u la tio n  to  th e  c h a irm a n  a n d  a ll m e m b e rs  o f th e  A dm it 
tr a t iv e  R e g u la tio n  R eview  C o m m ittee  fo r  rev iew  u n d e r  A S 24 .20 .400  —  24.20.4 
to g e th e r  w ith  th e  fiscal in fo rm a tio n  re q u ire d  to  be p re p a re d  u n d e r  A S 44 .62 .195 . (§ 1 1 
V n  (ch 1) ch 143 SLA  1959; am  § 3 ch  149 SLA  1962; a m  § 2 ch  72 SL A  1963; a m  § 2 d  
27  S L A  1975; a m  § 5 ch  64 SLA  1978; a m  § 3 ch  16 SLA  1980) 'Z m

■
NOTES TO DECISION8

Legislative veto unconstitutional — The legis­
lative veto contained in subsection (n), which provides 
that the “legislature, by a concurrent resolution 
adapted by a vote of both houses, may annul a 
reg ilation of an agency or department," violntes art. 
II of the state constitution. State v. A.L.I.V.E. Volun­
tary, 606 P.2d 769 (Alaska 1980).

No implied general power to veto agency 
tions by informal legislative action exists. State 4  
A.L.I.V.E. Voluntary, 606 P.2d 769 (Alaska 1980).G}»| 

Cited in Wickersham v. State, Com. Fisheries! 
try Comm’n, 680 P.2d 1135 (Alaska 1984)...".

il-s

A r t ic le  8. A d m in i s t r a t iv e  A d ju d ic a t io n .

Section
330. Application of AS 44.62.330 — 44.62.630
340. Delegation of power by agencies
350. Appointment of hearing officers
360. Accusation
370. Statement of issues
380. Service of accusation

Section
390. Notice of defense
400. Amended or supplemental accusation
410, Time and place of hearing
420. Form of notice of hearing
430. Subpoenas; witness fees
440. Depositions

A-a■ jus
•-'.Vslj3

Section
450. Hearing 
460. Evident 
470. Evidenci 
480. Official i 
490. Amendn 
500. Decision 
510. Form an 
520. Effective 
530. Default 
540. Reconsid

685

ApplicpLilii 
hearings. — \
employed by . 
termination hi 
represented by

Sec. 44.6;
s ta te  b o ard s 
reo rgan izati' 
44.62.630. T  
issues, se rv i 
concerning t 
jud icial revit 
contem pt, m  

^ chapter, notv 
com m issions 
under AS 44. 

- (1) [Repeal
(2) B oard  i
(3) B o ard  i
(4) S ta te  E
(5) [Repeal
(6) B oard  ( 

1 (7) [Repeal
(8) S ta te  ft
(9) D ivisioi
(10) B oard  

m isappropria: 
08.68.333;

(11) B oard
(12) B oard  

J (13) D ep art
em ploym ent s 

(14) R ea l E  
^ (15) A la sk a
rv expressly prov 

v (16) D e p a rt 
aeronautics a r 

(17) [Repeal 
1 /  (18) [Repeal 
(f. (19) [Repeal
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L o o k i n g  O u t  F o r  B u s i n e s s . . .

A report from the Alaska State Chamber o f Commerce-The Voice o f  Alaska Business
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With 40,000 regulations in Alaska and 93% of all 
regulations proposed becoming law, it is important for 
business to watch exactly how regulations are formed, 
enforced and reviewed to ensure we are able to navigate 
the system. Senator Gene Therriault has introduced a 
three-tier package on regulatory reform this session to 
render the system more efficient and flexible. The three 
bills arc: SB 203, Fair Hearing Bill, SB 287, Legislative 
Legal Review of Proposed Regulations and SB 333, 
Judicial Extraction from 
Administrative Review.

Currently State agencies that 
write and enforce administrative law 
also hear complaints against those 
laws. This can be compared to 
getting a traffic ticket, going to court 
to appeal the ticket and finding the 
judge not only wrote the law but also 
is the officer who gave you the 
ticket. SB 203 provides a fix for 
this system by separating the 
administrative adjudication process from the agencies.

SB 203 establishes a central hearing panel that gives 
hearing officers a more independent and protected station 
from which to deliver timely due process through fair 
arid objective hearings, thereby creating an efficient and 
mom professional administrative hearing process. Initial 
start-up costs will be recouped and significant savings 
will accrue through these efficiencies over time. The 
reductions in time due to the efficiencies will also reduce 
costs to businesses.

SB 287 addresses two segments of the administrative 
regulatory developmc it process in need of reform: 1) 
the lack of formal legal review before proposed 
regulations arc put out for public comment, and 2) a 
review for consistency, conformity and quality of all 
regulations by the legislative legal team. Text of 
regulations adopted arc often not the same as the 
proposed regulations on which the public commented 
because currently the Attorney General’s Office can not 
conduct their final review and make changes until after 
public comment. Regulations amended by tlieAG’sollicc 
do not always go back for public comment before final 
certification. SB 287 would establish a legislative legal 
services review prior to the public comment period thus 
ensuring that the public comments on regulations that

arc closer to their final form. It 
also makes sense that the Legal 
Services team, who actually

A L A S K A

STATE
dralts the legislation and follow CHAMBER

OF COMMERCE

" These b ills  are designed  
to requ ire  governm ent to 

adm in is te r a m ore  
efficient, f a i r  and  tim e ly  

regu la tion  process. ”
Senator Gene Therriault

it’s evolution throughout the 
entire process, reviews the 
regulations for quality control.

The two steps above will not only mean higher quality 
proposed regulations, but also more timely and less 

frequently challenged regulations. 
This reform will create savings 
to government, to the public, to 
the Attorney General, and a 
more stable and responsible 
regulatory scheme for 
businesses.

The final tier of Sen. 
Therriault’s package is SB 333, 
which allows a person 
(petitioner) who is unable to 
obtain a final administrative 

decision from a government agency to ask the Superior 
Court for assistance. Under the present system, agency 
regulators have the power to keep a petitioner tied up in 
its process for extended periods of time because they 
cannot be sent to the court system until administrative 
remedies are exhausted. Abuse of authority can block 
or delay due process, especially if a slate agency fears 
losing a contested rule in court. Lo”g delays can mean 
high costs to the slate and the petitioner and damage to 
the integrity of the administrative process itself. Some 
petitioners who have been bogged down by the agency 
review process have called this bill “The Jaws of Life”.

These bills can be read on line in their entirety by going 
to www.legis.statc.ak.us and selecting “Bill Search”. 
Reform of the regulatory system has been a priority of 
the business community for many years. If you support 
these bills, it is important that you let your legislators know.

Join ASCC today and be heard through 
the “ Voice o f  Alaska Business"

e-mail: iifolaialaskachamher.com 
» 'im  iilusknchumber. com

Advertisement

http://www.legis.statc.ak.us


S P O N S O R  S T A T E M E N T  

HB 424

L eg is la tiv e  R ev iew  oi P ro p o s e d  R e g u la tio n s
3/4/4

House Bill 424 requires legislative legal review of regulations before they are finalized.

Under current statute, only the Attorney General formally reviews proposed regulations, and this 
review comes late in the process, when public comment has already been closed. After the 
Attorney General approves proposed regulations they are transmitted to the Lt. Governor’s office, 
where they are seldom changed. And then the public justifiably gets frustrated when they see 
regulations adopted that are different from the ones on which they commented.

Under HB 424, legislative attorneys who actually draft the bills will review regulations being 
promulgated from those bills. By working cooperatively with the Attorney General’s office, 
differences of opinion can be worked out before the regs are finalized. In the event differences 
cannot be worked out, the legislature will have an opportunity for input.

Overall impact to the state's economy will be positive. Adding legislative review to the regulation 
process will help eliminate conflicts, create a more stable business environment, and increase the 
public’s trust in government.







"An Act relating to review by the Legislative Affairs Agency of certain state agency regulations proposed for 
adoption, amendment, or repeal under the Administrative Procedure Act; repealing provisions relating to 
annulment of regulations; and providing for an effective date."

and recommends: 

be replaced with 

adopt previous _

attached amendment(s) 

adopt Letter of Intent by 

further referral t o _____

CS

CS

Committee

Committee

Senate Bill:
[ ] Same Title 
[ ] New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR #

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero. FN# Department Date Fiscal Indet. Zero FN#

v /

7fe/o) ^ 5
L-e3.W - * •

[ ] APPROPRIATION - no fiscal note



FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction):_______________
Title "An Act relating to review of regulations under the
Administrative Procedure Act by the Legislative Affairs Agency.
Sponsor Representative Holm____________________
Requester House Finance_________________________

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

Dept. Affected:
RDU

REPORTED OUT

m  0 4 2004

SENATE FINANCE 
CO.VMITHh'

CSHB 424(JUD) 
3/25/04

LAW
ADMINISTRATION & SUPPORT

E x p e n d itu re s /R ev en u es
Note: Amounts do not include inflation unless otherwise noted below.

Component Legislation & Regulations 

Component No.

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING * * * * * * * * * * * * * * * * * * * * *

ICAPITAL EXPENDITURES" 

CHANGE IN REVENUES ( 

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1007 Interagency Receipts 
1141 RCA Receipts

TOTAL ******* * * * * * * * * * * * * * * * * * * * * *

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate potjo if necessary)
This bill establishes a process by which the Legislative Affairs Agency reviews certain regulations subject 
to the Administrative Procedure Act. T hs Department of Law will be  impacted in three major ways by 
legislation:
1) The Department of Law will need  to provide training to covered sla te  agencies  and to update the 
Drafting Manual for Administrative Regulations to reflect the new process;
2)The Department of Law may be consulted during the review process  to d iscuss legal concerns with the 
Legislative Affairs Agency and the covere< state agenc} ,
3) Department of Law will be notified in wr ting if any proposed regulations fail to m eet the legal standards 
set out in this bill.
The fiscal impact is indeterminate and dependent on the volume of regulations subject to the process in

Prepared by: Kathryn A. Daughhetee. Director___________________________  Phone 465-3673
Division Administrative Services Date/Time 3/24/04 3:48 PM

Approved by; Kathryn Daughhetee for Gregg D. Renkos, Attorney General Date 3/24/2004
Agency Department of Law_______________________________________

(Roviicd 1272003 OMU) C O M M I T T E E  C O P Y  P a 9 e 1 °'2



ANALYSIS CONTINUATION

any fiscal year and the level of legal assistance that agencies will need to appropriately consider the comments and to respond to 
requests.

FISC A L N O TE #6

STATE O F  ALASKA B ILL NO. CSHB 424(JU D )
2004 L E G ISL A T IV E  SESSION

Page 2 of 2



FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title "An Act relating to review by

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

Dept. Affected: 
'BRU

REPORTED OUT

MAY V 4 2004
SENATE FINANCE 

COMMiTFE

CSHB 424{JUD)
3/25/2004

Legislature
Legislative Council

Sponsor
Requester

LAA of certain state agency..." Component Council and Subcommittees
Representative Holms
House Finance

E x p e n d i tu re s /R e v e n u es

Component No. 

(Thousands of Dollars)

2028

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE _________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviale)

TOTAL 0.0 0.0 0.0 0.0 TO 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Phone 465-3424
Co-Chair Williams, House Finance Committee Date/Time 3/25/04 9:18 AM

Date 3/25/2004
Co-Chair Harris, House Finance Committee__________________

(Reinsod 9C003 0MB) C O M M I T T E E  C O P Y  P a g e  1 o f___1.



HEPOnTED OUT

S T A T E  O F  A L A S K A

FISCAL NOTE
Fiscai Note Number: 4

MAY 0 4 2004
2004 L E G IS L A T IV E  S E S S IO N Bill Version: CSHB 424(JUD) SENATE FINANCE

( H ) Publish Date: 3/25/04 COMMiTFE

Revision Date/Time (Note if correction): Dept. Affected: Health & Socia' Services

Title

Sponsor

Requester ____________

E x p e n d i tu re s /R e v e n u e s

REVIEW OF REGULATIONS BY LEGISLATIVE 
AFFAIRS RDU Departmental Support Services

Com pliant Commissioner's Office

HOLM

Component No. 

(Thousands of Dollars)

317

Note: Amounts do not include inflation unless otherwise noled below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: __________  __________
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: I I
POSITIONS________________________ ___________ ___________________________________________________________
Full-time ________________________________________________________
Part-time ___________________________________________________________________
Temporary__________________________________________________________ ___________ ___________ ___________

ANALYSIS: (Attach a separate page if necessary)
Enactment of this legislation will not result in significant costs to the Department of Health and Social Services.

Prepared by: 
Division
Approved by: 
Agency

Sherry Hill. Special Assistanl Phone 465-1618
Office of the Commissioner Date/Time 03/24/2004
Joel S. Gilbertson, Commissioner
Department of Health and Social Services

Dale 03/24/2004

(Ravlixl 0/2002 OMD) Paqo 1 of 1

C O M M I T T E E  C O P Y



S P O N S O R  S T A T E M E N T  

HB 424
L eg is la tiv e  R ev iew  of P ro p o s e d  R e g u la tio n s

3/26/4

The Legislature writes laws ■ which are then often implemented by the Administration's regulations. 
Under current statute, only the Administration’s Attorney General formally reviews these 
regulations, and this review comes late in the process when public comment has already been 
closed.

HB 424 establishes a formal framework for adding Legislative review to the process.

Under this bill, first the covered state agencies will e-mail their propoced regulations to the 
Legislative Affairs Agency, Legislative Council, the chairs of the appropriate standing committees, 
and the Administ ntive Regulation Review Committee. Then attorneys at the Legislative Affairs 
Agency may conduct a legal review.

If the proposed regulations fail to comply with statutory authority or legislative intent, written notice 
is sent to the Department of Law, the affected state agency, the Administrative Regulation Review 
Committee, the President of the Senate, and the Speaker of the House, where appropriate 
Legislative action can occur.

Adding legislative review to the regulation process will have a positive impact on the state’s 
economy, help eliminate conflicts, create a more stable business environment, and increase the 
public's trust in government.



4/5/04
11:08 AM

C S  H B  4 2 4  ( J U D )

Regulation Review

Sectional Analysis
4/4/4

Section 1 amends AS 18.56.088(a) to make conforming amendments for the repeal of 
AS 44.62.320(a) regarding legislative annulment of regulations by concurrent 
resolution. See sec. 7 of the bill.

Section 2 adds a new section AS 24.20.105, establishing standards for legislative 
review of proposed regulations.

Subsection (a ) expressly authorizes the Legislative Affairs Agency to review 
administrative regulations. The subsection also requires that the review be conducted 
by an attorney employed at that agency.

Subsection (b) establishes an order of priority for the review authorized by 
subsection (a) of administrative regulations.

Subsection (c) requires that the notice of proposed regulatory actions, along 
with a copy of the proposed regulations, be forwarded electronically to named 
legislative agencies and committees, and to the legislative council.

C SH B  424fJU D ) - I - S cction  by  S ectio n  A na lysis



4/5/04
11:08 AM

Subsection (d ) requires the Legislative Affairs Agency to assign one or more 
attorneys, within available staff resources and priorities of legislative council, to conduct 
the review. The subsection establishes the legal standards for the review.

Subsection (e ) authorizes the assigned attorneys to consult with the 
Department of Law, with the legislative committee or legislative council that requested 
the review, and with the affected state agency. If the assigned attorney in the 
Legislative Affairs Agency determines that the proposed regulations do not meet the 
standards set in the bill, the assigned attorney shall notify in writing the Department of 
Law, the state agency, the Administrative Regulation Review Committee, the president 
of the senate, and the speaker of the house.

Subsection (f)  requires the assigned attorney to notify the Administrative 
Regulations Review Committee., the president of the senate, and the speaker of the 
house of any provision of the proposed regulation that may be inconsistent with 
legislative intent and appropriate for additional legislative oversight.

Subsection (g ) precludes the Legislative Affairs Agency from releasing 
information about the review, except as provided in the section.

Subsection (h ) expressly clarifies that the process of review does not affect the 
state agency's authority to complete its proposed regulatory action, and that 
suggestions for changes to a proposed regulation are not binding on the state agency.

Subsection (i) prohibits an action from being brought for a failure of the 
Legislative Affairs Agency to conduct a review under this section.

Subsection ( j)  makes the provisions of (b) - (i) of AS 24.20.105 not applicable 
to proposed regulations by the Board of Fisheries or the Board of Game.

Subsection (k ) provides a definition of "proposed regulations."

Section 3 is a conforming amendment to recognize the repeal of AS 44.62.320. See 
sec. 7 of the bill.

Section 4 makes notification and communications regarding the review under 
AS 24.20.105 not accessible through a public records request.

Section 5 requires the affected state agency to provide electronic copies of notices and 
proposed regulations os required by proposed AS 24.20.105(c). See sec. 2 of the bill.

Section 6 is a conforming amendment for the repeal of AS 44.62.320(a).

CSHB 424(JUD) Section by Section Analysis



4/5/04
11:08 AM

Section 7 repeals AS 24.20.460(5) and AS 44.62.320(a). In State v. A.L.I.V.E. 
Voluntary, 606 P.2d 769 (Alaska 1980), the Alaska Supreme Court found that the 
provisions of AS 44.62.320(a) by which the legislature, by concurrent resolution 
adopted by a vote of both houses, might annul regulations of an agency or department 
violated art. I I  of the state constitution.

Section 8 establishes an effective date of July 1, 2004 for the bill.

C SH B  4 2 4 (JU D ) - 3 - S cctio n  by  S ec tio n  A nalysis
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§ 44.62.320 S t a t e G o v e r n m e n t 684
(4) th e  people , in  d e le g a tin g  a u th o rity , do n o t g ive th e i r  p u b lic  s e rv a n ts  th e  r ig h t  to 

dec ide  w h a t  is  good fo r th e  peop le  to  k n o w  a n d  w h a t  is  n o t good for th e m  to know ;
(5) th e  p eo p le ’s r ig h t  to  re m a in  in fo rm ed  s h a ll  be p ro tec ted  so  t h a t  th e y  m a y  re ta in  

co n tro l o v e r th e  in s tru m e n ts  th e y  h a v e  c re a te d ;
(6) th e  u se  o f  te leco n fe ren c in g  u n d e r  th is  c h a p te r  is  for th e  conven ience  o f  th e  p a r tie s , 

th e  p u b lic , a n d  th e  g o v e rn m e n ta l u n its  c o n d u c tin g  th e  m ee tin g s .
(b) A S 44 .62 .310(c) a n d  (d) sh a ll  be  c o n s tru e d  n a rro w ly  in  o rd e r  to  e ffe c tu a te  th e  policy 

s ta te d  in  (a) o f  th is  sec tio n  a n d  to avo id  e x e m p tio n s  from  open  m e e tin g  r e q u ire m e n ts  an d  
u n n e c e s s a ry  ex ecu tiv e  sessio n s. (§ 3 ch  98  SLA  1972; am  § 4 ch  54 SL A  1985; a m  § 9 ch 
69  SL A  1994)

Effect of amendments. — The 1994 amendment, 
effective June 3, 1994, in suDsection (b), made a 
section reference substitution and substituted “and to

avoid exemptions from open meeting requirements 
and unnecessary executive sessions" for “and avoid 
unnecessary executive sessions*

NOTES TO DECISIONS

*; -

Public disclosure of applications. — Strong 
public interest in the disclosure of the affairs of 
government generally, and in an open selection pro­
cess for high public officials in particular requires 
public disclosure and inspection of applications for 
posts having substantial discretionary authority. City 
of Kenai v. Kenai Peninsula Newspapers, Inc., 642 
P.2d 1316 (Alaska 1982).

Quoted in Hammond v. North Slope Borough, 645

P.2d 750 (Alaska 1982); Alaska Community Colleges' 
Fed’n of Tbachers, Local 2404 v. University of Alaska, 
677 P.2d 886 (Alaska 1984); Brookwood Area 
Homeowners AsB’n v. Municipality of Anchorage, 702 
P.2d 1317 (Alaska 1985); KILA, Inc. v. State, Dep’t of 
Admin., 876 P2d 1102 (Alaska 1994).

Cited in Anchorage Sch. Dist. v. Anchorage Daily 
News, 779 P.2d 1191 (Alaska 1989); Hickel v. South- 
east Conference, 868 P.2d 919 (Alaska 1994).

A r t ic l e  7. L e g is la t iv e  R e v ie w  o f  R u le s .

Section
320. Legislative annulment of regulations and review

S e c . 4 4 .6 2 ;3 2 0 :_L e g i s l a t i v e  a n n u l m e n t  o f  r e g u l a t i o n s  a n d  r e  vie .r^ a ] / The leg -i
n S y  a  n ris la tu re ,  by  a  c o n c u rre n t re so lu tio n  a d o p te d  by a  v o te  o f  b o th  h o u ses , mBy a n n u l a ’

r e g u la tio n  o f a n  ag en cy  o r d e p a r tm e n t.____
(d) A t th e  sa m e  tim e  a T e g u T a n o n T H H e S T jT J i^ T e u T e n a n ^ o v e m o ^ T  

g o v e rn o r s h a ll  s u b m it  th e  re g u la tio n  to  th e  c h a irm a n  a n d  all m em b ers  o f  th e  A d m in is­
t r a t iv e  R e g u la tio n  R eview  C o m m ittee  fo r  rev iew  u n d e r  AS 24 .20 .400  —  24.20.460 
to g e th e r  w ith  th e  fiscal in fo rm a tio n  re q u ire d  to  be p re p a re d  u n d e r  AS 44 .62 .195 . (§ 1 a r t  
V II (ch 1) ch  143 SLA  1959; am  § 3 ch  149 S L A  1962; am  § 2 ch 72 SLA  1963; a m  § 2 ch 
27 SL A  1975; a m  § 5 ch  64 SLA  1978; a m  § 3 ch 16 SLA 1980)

NOTES TO DECISIONS

IV

IlV .

Legislative vetq funconstitu tionaL ^ The legis­
lative veto containedTh subsection ta), wliich provides 
that the “legislature, by a concurrent resolution 
adopted by a vote of both houses, may annul a 
regulation of an agency or department,’ violates a r t  
II of the state constitution. State v. A.L.I.V.E. Volun­
tary, 606 P.2d 769 (Alaska 1980).

No implied genera] power to veto agency regula­
tions by informal legislative action exists. State v. 
A.L.I.V.E. Voluntary, 606 P.2d 769 (Alaska 1980).

Cited in VVickcrsham v. State, Com. Fisheries En­
try Comm'n, 680 P.2d 1135 (Alaska 1984).

A r t ic le  8. A d m in i s t r a t i v e  A d ju d ic a t io n .

Sections 1, 3. 6. & 7 of 
CSHB424(IJUD) all relate to 
the repeal of</3l.62.320(a"

lion
Notice of defense
Amended or supplemental accusation 
Time and place of hearing 
Form of uotico of hearing 
Subpoenas; witness fees 
Depositions
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FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______________
Title "An Act relating to funding for school districts
operating secondary school boarding programs ..................

Fiscal Note Number:
Bill Version:
() Publish Date:

CS HB 425

Dept. Affected: Education & Early Development
RDU K-12 Support__________________
Component Boarding Home Grants__________

Sponsor
Requester

Representative Coghill
House HESS

E x p e n d i tu r e s /R e v e n u e s

Component No. 

(Thousands of Dollars)

148

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

1,179.0 1,179.0 1,179.0 1,179.0 1,179.0

TOTAL OPERATING 1,179.0 1,179.0 1,179.0 1,179.0 1,179.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Rec ipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

1.179.0 1.179.0 1.179.0 1,179.0 1,179.0 0.0

TOTAL 1,179.0 1,179.0 1,179.0 1,179.0 1,179.0 0.0

0.0Estimate of any current year (FY2004) cost:
Mark this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This Act would make a stipend available to districts currently providing a residential boarding home program. 
The stipend would be used for one round trip ticket per year for any boarding home student to travel within 
the state to attend the school in the district with the dormatory.

The restrictions on students who come from communities that have daily access  to an appropriate grade 
would be removed until July 1, 2009.

A community with an ADM of less than 10 will still be counted as a school if the decline is due to students 
enrolling in another district’s secondary school ooarding program.

Prepared by: Eddy Jeans, School Finance Manager
Division Education and Support Services

Phone 465-8675
Date/Time 3/10/04 9:10 AM

Approved by: ____________________________
Agency Education & Early Development

Date 3/10/2004

(Reviled 12/7033 OMB) Page 1 of 2



Alaska Department o f  Education & Early D evelopm ent 
Residential Programs
Prepared 2/27/04 by Ehvin Blackwell Updated 3/10/04

District Community Capacity
M onthly
Stipend

Yearly
Cost

Esl 'm atcd 
Round trip

Annual
Airfair

Estimated
Grant C om m ents

Galena Galena* 92 577 477,756 800 73,600 551,356 180 day program
Lower Kuskokwim Bethel 35 490 154,350 500 17,500 171,850 180 day program
Nennna Ncnana 96 472 407,808 500 48.000 455,808 180 day program

Totals 223 1,039,914 139,100 1,179,014

Iditarod Takotna 40 490 Inactive program

N orthw est Arctic Kotzebue 40 577 Inactive program

N om e - Bcltz 1 IS. Nome 40 577 2 week V oc-E d  program

♦Galena's capacity was reduced by the 8 students that they are cuircnlly being reimbursed for under the Boarding H om e program.

P a g e  2 of 2



ALASI^A STATE HOUSE OF REPRESENTAT IVES
Session Contat

Interim Address: (907)-465-3719
3340 Badger Road, Suite 290 FAX# (907)-4G5-3258

North Pole, A K  99705 State Capitol
(907^-488-5725 Room 204
Fax# (907)-488-4271

REPRESEN TA T IV E  JOHN  C O G H IL L

SPONSOR STATEM ENT

CSHB 425(EDU) SECONDARY BOARDING SCHOOLS

HB 425 puts into statute D O E ’s current practice. This legislation supports 
existing programs that are successful. U nder this bill a student would not have to 
pass the current entrance standards. The bill would give students a choice of 
going to a school that something different to offer than may be available in their 
hometown.

This legislation by statute reim burses to full school year secondary boarding 
schools costs incurred by the district operating the program.

The legislation limits the program to schools al -eady operating boarding schools 
on January 1, 2004.

There are five boarding schools that would qualify for reimbursement for a per- 
pupil stipend and one round trip between the student’s com munity of residence 
and the school during the school year if the district expends money for the trip.

These schools will participate in a five-year pilot project that the Department of 
Education will evaluate for the legislature.

The hold harmless section of this bill allows a student’s district o f residence to 
count a student for the ADM count even though the student is attending a 
secondary boarding school. This avoids the possibility of paying the base 
allocation twice for the sam e student.

IU'|>re.si'nUittve_Jolwi_Co»lii||@l,rcClS.state.sil<.us



ALASKA  STATE HOUSE OF REPRESENTAT IVES

Interim Address:

3340 Badger Road, Suite 290 
North Pole, A K  99705
(907)-488-5725 
Fax# (907)-488-4271

Session Contact:
(907)-465-3719
FAXtt (907)-465-3258

State Capitol 
Room 204

R EPRESE N TA T IV E  JOH N  C O G H IL L

Sectional For Comm ittee Substitute for H ouse Bill 425HEDU)

Secti<~ 1.

(a) Provides that a school district that was operating a secondary boarding school prior 
to January 1, 2004 could be reimbursed for the cost of operating the boarding school 
providing they have a suitable student dormitory and provide daily access to a public 
school offering the grades 9 12 classes.

(b) The district can be reim bursed for a per-pupil stipend determined by the Department 
o f Education and for one round trip per student that travels from their community.

(c) Defines district as “a city or boxough school district or a regional educational 
attendance area.

Also defines district secondary school boarding program as “ a public school operated for 
a full school year by a district in which the domiciliary services are provided for students 
in grades nine through 12. The full school year was added to the language in the Special 
Committee on Education and this resulted in a reduction in the fiscal note o f $227,700.

Section 2.

Provides a hold harm less clause for school districts that have children move out of the 
district to attend a secondary boarding school. The students moving from the district 
would be counted in the average daily membership of the home district.

Section 3.

This is a sunset clause that repeals the substance o f this bill on July 1, 2009.

Section 4.

Puts into place an effective date  of  July I, 2004.



r e c e i v e d

FEB 2 6 2004

P.O . Box 442 *** Nenana, A K  99760 
(907) 832-2000 ***  fax: 832-5277
dormprincipa@jienana.ncsd.schoolaccess.net

Senator Gary Wilken 
State Capitol, Room 518 
Juneau, AK 99801-1182

February 19, 2004 

Dear Senator Wilken,

Thank you for allowing students from the NSLC and myself the opportunity to meet with 
you and your staff last month. I do appreciate the cordial way that you greeted us and 
received our request for your support of House Bill 425.

During the course of our discussion you mentioned an apparent discrepancy in figures 
that we used to show state savings of ADM monies that resulted from students attending 
the Nenana City Public School system. Thank you for providing the report entitled K-12 
Public Education School Operating Fund. I have re-worked those figures using the table 
on tab 15 (State revenue per student) in your publication I included only those monies 
that come from the state general fund. I have included the original table that included 
all monies received from the state and a revised table including only those monies 
coming from the general fund.

I was pleased to note that both tables show a substantial saving to the state. I am 
hoping that you consider these savings when considering the elements of House Bill 
425. I am available to provide any additional information and data that you may require 
in considering this proposal.

Thanks again for your interest and hospitality. Your efforts are appreciated!

Dean of Students

Enclosures

Cc: John Coghill, Nenana City School Board, Interested parties

mailto:dormprincipa@jienana.ncsd.schoolaccess.net


STATE O F ALASKA 
DEPARTMENT OF EDUCATION & EARLY DEVELOPMENT

BOARDING HOME PROGRAM

Application Instructions and Payment Rates Effective 
July  1,2003 Through June 30,2004

I. Legal References: AS 14.07.030(2) and 4 AAC 09.050.

II. Eligibility:

A. Secondary school students who do not have daily access to a school of the appropriate grade 
level by being transported a reasonable distance are eligible for the program. Such students 
qualify for state assi • mce under the provisions of 4 AAC 09.050.

B. The school district receiving a student is responsible for providing the following:

1. Housing, meals and out-of-school supervision.
2. Round-trip transportation.
3. Daily access to a school offering the appropriate grade level program.

C. Placement of secondary students outside their district of residence requires a Memorandum 
of Agreement, form 05-96-022, signed by both districts, and a Resolution passed by the 
school board of the sending district explaining why such students cannot be educated at a 
school within their district of residence.

HI. /applications for State Reimbursement:

A. The district in which the student resides will prepare the basic application, which consists of 
the following two forms, submitted together, and completed as indicated:

1. Boai ding Home Program Report, Form 05-96-021.

a. Enter school district name and fiscal year at the top.
b. Complete column A using the budget instructions in paragraph V.
c. Sign line A in the block titled "Program Application". (This must be signed by the

school district official authorized to sign financial documents.)

2. Individual attendance - Boarding Home Program Reports, Form 05-96-023.

a. Enter receiving district at top left.
b. Enter reporting period.
c. Enter student data in column 1 and 2. In column 1 be sure to enter both student

name and village o f residence.
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B. For students placed in another school district, the application must also include:

1. The school board resolution specified in section IIC  above; and,
2. Memorandum of Agreement, request for Non-Resident Student Placement, Form 05-96- 

022.

a. The sending school district completes and signs the form, and forward'- the total 
application package to the receiving district.

b. The receiving school district signs the memo of agreement and sends all originals to 
the Department o f Education & Early Development.

c. The Department of Education & Early Development will return copies of the entire 
packet when all required signatures are obtained.

C. Applications for students entering for first semester must be received in the Department of 
Education no later than October 15. New applications for students entering at second 
semester (third quarter) must be received within 30 calendar days of the starting date 
specified in the school calendar. Applications received after these dates may be rejected.

D. State funding of students is based upon the approved application. Changes in participating 
students require submission of an amended Individual Attendance Report. Nc payments will 
be made for students who are unreported, or who are ineligible for the basic program. The 
State will reduce the allowable budget when numbers of students decrease.

E. Payments for out-of-district students will be made to the district administrating the program. 
Boarding Home students are the primary responsibility of the sending district in all matters 
involving the care and education of students in placement.

IV. Payment Rates:

A. Payment rates for food and housing were updated for FY90 using the following survey data. 
Food costs where adjusted using December 1987 University of Alaska Cooperative 
Extension service survey data. Housing costs were updated using the State Dept, of 
Administration's Alaska Geographic Differential Study survey data on an urban fanuly 
budget for Anchorage in April 1985, then adjusting costs from the CPI's to 1988, then 
determining the proportional cost of housing per person. Payment rates have been adjusted 
by the 2002 Consumer Price Index for Anchorage. School districts were grouped by region 
considering climatic and transportation characteristic, relating them to the communities for 
which cost-of-living data was available.
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B. Regional Rates

Region 1 - Southeast 
Annette, Chatham, Craig, Haines,
Hoonah, Hydaburg, Juneau, Kake,
Ketchikan, Klawock, Pelican,
Petersburg, Sitka, Southeast Island 
Skagway, Wrangell, Yakutat

Region 2 - Southcentral

Anchorage, Chugach, Cordova,
Kenai, Kodiak, Mat-Su, Valdez

Region 3 - Interior 
Alaska Gateway, Copper River,
Delta/Greely, Denali, Fairbanks,
Nenana

Region 4 - Southwest 
Adak, Aleutian Region, Aleutians East,
Bristol Bay, Dillingham, Iditarod,
Kuspuk, Lake & Peninsula, Lower 
Kuskokwim, Lower Yukon, Pribilof,
Southwest Region, St. Mary's 
Unalaska

Region 5 - Northern (Remote') $562 / SI 8.73
Bering Strait, Galena, Nome,
NW  Arctic, North Slope, Tanana 
Yukon Flats, Yukon-Koyukuk

V. Budgets and Allowable Costs:

A. WTTHIN DISTRICT: State reimbursement will be for monthly/daily food and housing costs 
based on the rates established above. The days a student arrives and departs the boarding 
home are reimbursable. The daily rate is l/30th of the monthly rate. Round trip travel to and 
from the home of residence and the community in which the student attends school is paid at 
cost for one trip per school year. Clothing, personal care costs and allowances are a parental 
responsibility. (Such costs for students who may be legal wards of the State are normally 
provided by the Department of Health and Social Services.) Fo ' students attending school 
within their home district, costs (including indirect costs') of placement oupervision, 
counseling and program administration are the responsibility of the school district.

Total Stipend 
Month/Day

$390 / $13.00

$380 /512.67 

$460 / $15.33 

$477/515.90
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B. OUT-OF-DISTRICT: State reimbursement includes the approved rate for food and housing, 
one round trip per student at cost, and funding for placement supervision and indirect 
administrative costs of the administrating school district as follows:

1. Placement Supervision: Up to 30% of the stipend amounts for out-of-district students 
may be approved.

2. Administrative costs are limited to the Department-approved indirect cost rate computed 
against actual expenditures for the out-of-district students.

3. For budgeting purposes, the applicable indirect cost rate is that for the district 
administrating the program.

Reporting and Reimbursements:

A. Forms

05-96-021 
05-96-023

B. Reporting Periods and Due Dates:

Period 
First Quarter 
Second Quarter 
Third Quarter 
Final Quarter

C. Financial Procedures:

1. An initial budget is the school district's estimate o f students participating and related 
costs. Department of Education & Early Development will acknowledge receipt, and use 
estimates only for state budget planning.

2. First quarter reports must include revision of the initial budget to reflect actual student 
participation. School districts not providing first quarter reports may be subjected to 
prorated payments if  the state appropriation is insufficient for full funding of the 
program.

3. For simplified reporting:

a. Enter reimbursement amounts on the original approved Boarding Home Program 
Report.

b. Copy the original prior to the signature on line B.
c. Sign and submit the copy. Retain the unsigned original for the next report.

Months Due
July 1 - September 30 October 15
Oct oh a, 1 - December 31 January 15
January 1 - March 31 April 15
April 1 - end of school June 15

Boarding Home Program Report 
Individual Attendance Report
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d. On the individual attendance report, enter the termination dates for students dropped 
during the prior quarter and add new students at the bottom. Copy the report and use 
the copy to enter information in columns 3 through 8. Retain the original with 
columns 3 through 9 blank as a master copy for future quarterly repoits.

e. Both reports must be submitted together for payment. The BHP report must be 
signed on line B.

Vm. Licensing of Boarding Homes:

State law requires that homes providing care for unrelated children under 16 years of age must be 
licensed by the Department of Health and Social Services (DHSS). The school district receiving 
and placing students is responsible for assuring that any student under age 16 is placed in a 
licensed home. (7 AAC 50.030)

Vm. Health and Medical Care:

Routine health care costs are a parental responsibility. For out-of-district boarding home 
students, the sending district is responsible for assuring that emergency medical care costs arc 
met



REQUEST FO R BOARDING STUDENT PLA CEM EN T

BETWEEN

M E M O R A N D U M  O F  A G REEM ENT

Sending School D istrict

AND

Receiving School D istrict

1. The D epartm ent o f  Education &■ Early D evelopm ent shall pay to the adm inistrating district 
the boarding cost for the students listed on the attached Form 05-96-023.

2. This m em orandum  is effective when signed b y  the Department o f Education & Early 
Development, Superintendent o f the Sending School District, and the Superintendent o f the 
Receiving School District.

D ate Department o f  Education & Early Development

D ate Superintendent o f  Sending District

Date  Superintendent o f  Receiving District

F O R M #  05 -96-022



* * * * * * * * * *

W h y  i s  H o u s e  B i l l  4 2 5  a  g o o d  d e a l  f o r  t h e  

S t a t e  o f  A l a s k a ,  i t s  f a m i l i e s ,  

i t s  s t u d e n t s ,  a n d  t h e  q u a l i t y  o f  e d u c a t i o n ?

* * * * * * * * * *

T o t a l  A D M  m o n e y  t h e  N S L C  s a v e s  t h e  s t a t e :

$ 3 5 8 , 9 3 9 . 0 0  

( T a b l e  B :  b a s e d  o n  “ K - 1 2  P u b l i c  E d u c a t i o n  

S c h o o l  O p e r a t i n g  F u n d  ,  p u b l i s h e d  b y  S e n a ­

t o r  G a r y  W i l k e n ,  O c t o b e r  3 ,  2 0 0 3 )  

$ 5 , 0 5 5 . 4 8 . 0 0  p e r  s t u d e n t  

( b a s e d  o n  2 0 0 3 - 0 4  f u n d i n g  f o r  7 1  s t u d e n t s )

* * * * * * * * * *

T o t a l  M o n e y  T h a t  H o u s e  B i l l  4 2 5  W o u l d  

F u n d  T h e  N S L C  F o r  2 0 0 4 - 0 5  S c h o o l  Y e a r :

$ 3 1 6 , 2 6 3 . 4 0  

( b a s e d  o n  2 0 0 3 - 0 4  f u n d i n g  f o r  7 1  s t u d e n t s )  

$ 4 , 4 5 4 . 4 0  p e r  s t u d e n t

* * * * * * * * * *

T h e  m o n e y  t h i s  b i l l  w o u l d  g e n e r a t e  f o r  t h e  

N S L C  w o u l d  s a v e  t h e  s t a t e  ( b o t t o m  l i n e )

$ 4 2 , 6 7 5 . 6 0  T o t a l  S a v i n g s  

$ 6 0 1 . 0 6  p e r  s t u d e n t


