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G rover:  "Because no one 's  perfect. I tell the  executives every day, 99.9 percent is 

not good enough, when it comes to food safety."

T h o m p s o n :  "What abou t 60 percent?"

G rover:  "Sixty percent is not good enough when it comes to food safety."

Grover argues as  long as critical violations are being corrected promptly, then the 

system  is working. Inspectors are doing their job, and the res tauran ts  are  following 

the advice of the inspectors as they come through.

Most fast food res tau ran ts  are owned by individuals, but m ost chains say they 

inspect every res tauran t that  has their nam e on it.

In a letter to Dateline, Burger King says it is "Extremely disappointed" by (the) 

findings... We want to assure  our guests we will quickly investigate... and take 

immediate and appropriate  actions..." The president of Wendy's writes, "one critical 

violation on a health inspection report is one too many." And Hardees says, "We 

m ust always do better. Any critical deficiency is unacceptable - which is why we 

address them  immediately." McDonald's says  "No one cares more about operating 

d e a n ,  safe res tauran ts  than McDonald's."

All are unanimous In agreeing with KFC tha t  "Food safety is our num ber one 

priority." The Velottas, whose little boy becam e alm ost died, hope tha t 's  true.

V e lo t ta :  "Every single time I go to a fast food res taurant,  there 's  that  doubt in the 

back of my mind th a t  they  could get sick. Every single time."
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Judiciary Committee considered HOUSE BILL NO. 378

HB 378 FOOD, DRUGS, COSMETICS, CERTAIN DEVICES

"An Act relating to the Alaska Food, Drug, and Cosmetic Act, including sales, advertising, certain devices, 
food donors, and food banks; making certain violations of organic food provisions and of the Alaska Food, 
Drug, and Cosmetic Act unfair methods of competition and unfair or deceptive acts or practices under certain 
of the state's unfair trade practices and consumer protection laws; and providing for an effective date."

DATE: 04/21/04 FURTHER: Finance

and recommends:

[ ] be replaced w ith_______ CS   (_________ )

[ ] adopt previous  CS   (_________ )

[ ] attached amendment(s)

[ ] adopt Letter of Intent b y ___________________________Committee

[ ] further referral to __________________________  Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Senate Bill:
[ ] Same Title 
[ ] New Title

House Bill:
[ ] Same Title 
f j Technical Title 

Change 
[ ] New Title w/ 

SCR#____

Department Date Fiscal Indet. Zero FN# Department Date Fiscal Indet. Zero FN#
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[ ] APPROPRIATION - no fiscal note
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State Affairs Committee considered HOUSE BILL NO. 378

HB 378 FOOD, DRUGS, COSMETICS, CERTAIN DEVICES

"An Act relating to the Alaska Food, Drug, and Cosmetic Act, including sales, advertising, certain devices, 
rood donors, and food banks; making certain violations of organic food provisions and of the Alaska Food, 
Drug, and Cosmetic Act unfair methods of competition and unfair or deceptive acts or practices under certain 
of the state's unfair trade practices and consumer protection laws; and providing for an effective date."

and recommends:

[ ] be replaced with_______ CS   (_)

[ ] adopt previous  CS   (_)

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _________________________  Committee

[ ] further referral to __________________________  Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Senate Bill:
[ ] Same Title 
[ j New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR #_____

Department Date Fiscal Indet. Zero FN#

[ ] APPROPRIATION - no fiscal note
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The FINANCE Committee considered: HB 379

HOUSE BILL NO. 379 OFFICE OF CITIZENSHIP ASSISTANCE

"An Act establishing an office of citizenship assistance in the Department of Labor and Workforce 
Development,"

Recommends it be replaced with [ ] HCS or [ ] CS for________________________________ (________ )
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - SECOND SESSION 

BY REPRESENTATIVE WEYHRAUCH 

Introduced: 1/20/04
Referred: Labor and Commerce, Finance

A BILL 

FOR AN ACT ENTITLED 

"An Act establishing an office of citizenship assistance in the D epartm ent of Labor and 

W orkforce Development."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.05 is amended by adding a new section to read:

Sec. 23.05.125. Office of citizenship assistance, (a) The office of 

citizenship assistance is established in the office of the commissioner. The office shall

(1) provide employment information and referrals to services for legal 

aliens, including employment services, such as job placement services, and 

information about how labor unions, administrative agencies, and court actions may be 

used to deal with claims or charges of job discrimination, illegal termination of 

employment, sexual harassment, and unsafe working conditions; and

(2) advise the commissioner on

(A) improving employment opportunities for legal aliens;

(B) preventing employment discrimination against legal aliens;

HOUSE BILL NO. 379

HB0379a -I-
Uew Text Underlined (DELETED TEXT BRACKETED]

HB 379



23-LS1239XA

1 and
2 (C) cooperating with state and federal agencies to accomplish

3 the office's mission.
4 (b) In this section, "legal alien" means an individual who resides in Alaska, is

5 not a citizen of the United States, and is in compliance with the individual's federal

6 visa requirements.

HB 379 -2-
New Text Underlined [DELETED TEXT BRACKETED]

HB0379a



F I S C A L  N O T E

Revision Date/Time: 04-21-04 11:09 AM_________________ Department: Labor and Workforce Development
Title: Office of Citizenship Assistance_____________ RDU: Office of the Commissioner______
______________________________________________________ Component: Commissioner's Office___________
Sponsor: Representative Weyhrauch_________________  _______________________________
Requester: House FIN________________________________Component Number 340

STATE OF ALASKA Fiscal Note Number: ___________
2004 LEGISLATIVE SESSION Bill Version: HB379-DOLWD-CO-04-21-Q4

() Publish Date: ___________

Expenditures/Revenues_______________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 64.0 64.0 64.0 64.0 64.0 64.0
Travel 3.0 3.0 3.0 3.0 3.0 3.0
Contractual 15.6 15.6 15.6 15.6 15.6 15.6
Supplies 9.7 3.5 3.5 3.5 3.5 3.5
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 92.3 86.1 86.1 86.1 86.1 86.1

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 92.3 86.1 86.1 86.1 86.1 86.1
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 92.3 86.1 86.1 86.1 86.1 86.1

Estimate of any current year (FY2004) cost: None
Mark this box (X) if  funding for this bill Is Included In the Governor's FY 2005 budget proposal: 

POSITIONS ___________ _____________________
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

Prepared by: Guy Bell, Director____________________________________  Phone 465-2720
Division Administrative Services Division________________________  Date/Time 4/21/04 11:20 AM

Approved by: Greg O'Claray, Commissioner___________________________________Date 4/21/2004_______
Agency Department o f Labor and Workforce Development__________

(Reviled 12/2003 OMB) Page 1 o f 2



F ISC A L NOTE

STATE OF A LA SKA B IL L  V ER S IO N : HB379-DOLWD-CO-04-21-04

2004 LEGISLATIVE SESSION

ANALYSIS: (continued)

HB 379 establishes the Office of Citizenship Assistance. The Office will provide employment information 
and referrals to public and private resources to persons who reside in the state, are not a citizen o f the 
United States, and are in compliance with federal visa requirements. The Office will have an office locateo 
in Juneau that will be staffed by an Employment Security Analyst II. The Office will establi.h a web page 
and retain the services of language interpreters. Costs are estimated at $92,250 and include:

Personal Services

Employment Security Analyst II Range 17 64,000

Travel

4 trips to assist clients 3,000

Contractual

Interpreter Fees
Phones (office and toll free number)
Postage
Office Lease
Dept Overhead (10% of Pers Svcs)

4.000 
1,200
1.000 
3,000 
6,400

15,600
Supplies

Office Supplies
Informational Booklets and Publications

2,000
1,500

One Time Items to Establish Office 
PC and Printer 
Phones and Fax Machine 
Desk and Chair 
Chairs for Waiting Clients

3,750
1,250

850
300

9,650

Page 2 o f 2



Alaska State Legislature

R e p r e s e n t a t i v e  B r u c e  W e y h r a u c h

Alaska 
S ta te  C a p ito l 

Juneau, Alaska 
99S01-11S2

S P O N S O R  S T A T E M E N T
(907) 465-3744 

FAX (907)465-2273

C i t i z e n  A s s i s t a n c e  O f f i c e

“An act establishing an Office o f Citizenship Assistance in the 
Department o f Labor and Workforce Development.”

H ouse Bill 379 w ould create an office to assist naturalized citizens and 
citizen candidates in Alaska.

HB 379 establishes the O ffice o f  Citizenship A ssistance in the Department 
o f  Labor and W orkforce Developm ent. Naturalized citizens and people who 
are actively pursuing United States citizenship could receive help navigating 
through state em ploym ent and federal immigration agencies.

The O ffice o f  Citizenship A ssistance would also act as a liaison between  
individuals, the office o f  the Com m issioner and state and federal agencies as 
w ell as private sector. Under this legislation the O ffice would assist in 
immigration services, em ploym ent services, affordable legal service, 
medical services, and educational opportunities. Information would be 
available regarding job  discrimination, sexual harassment, and unsafe 
working conditions.

Alaska has a rich history o f  immigration. Through this legislation, the O ffice 
would be sensitive to the diverse cultural backgrounds o f  those it would 
serve. This O ffice w ill bridge the transition o f  adjustment for incoming new  
citizens to Alaska.



T u u t e  ayvtcwd \
FISCAL NOTE -------

STATE OF ALASKA Fiscal Note Number: 1
2004 L E G IS L ^ V E  SESSION Bill Version: HB379

(H) Publish Date: 3/24/04

Revision Date/Time (Note_if correction):_____________________ Department: 1 abor and Workforce Development
Title: Office of Citizenship Assistance_____________ RDU: Office of the Commissioner______
_________________________ _____________________________Component: Commissioner's Office___________
Sponsor: Representative Weyhrauch__________________  _______________________________
Requester: House L&C________________________________ Component Number: 340

Expenditures/R evenues________________________________ (Thousands of Dollars)_____________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

64.0 64.0 64.0 64.0 64.0 64.0
3.0 3.0 3.0 3.0 3.0 3.0

35.6 35.6 35.6 35.6 35.6 35.6
9.7 3.5 3.5 3.5 3.5 3.5

TOTAL OPERATING 112.3 106.1 106.1 106.1 106.1 106.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) [

FUND SOURCE___________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

112.3 119.0 119.0 119.0 119.0 119.0

TOTAL 112.3 106.1 106.1 106.1 106.1 106.1

Estimate of any current year (FY2004) cost: None
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

See attached analysis.

Prepared by: Guy Bell, D irector___  Phone 465-2720
Division Administrative Services Division Date/Time 2/27/04 8:22 AM

Approved by: Greg O'Claray, C om m issioner____________________________  Date 2/27/2004
Agency Department o f Labor and W orkforce Development__________

(Revised 12/2003 OMB) Page 1 o f 2
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FISCAL NOTE #1

STATE OF ALASKA BILL VERSION: HB 379
2004 LEGISLATIVE SESSION

ANALYSIS: (continued)

HB 379 establishes the Office of Citizenship Assistance. The Office will provide employment information 
and referrals to public and private resources to persons who reside in the state, are not a citizen of the 
United States, and are in compliance with federal visa requirements. The Office will have an office located 
in Juneau that will be staffed by an Employment Security Analyst II. The Office will establish a web page 
and retain the services of lane ne interpreters. Costs are estimated at $112,250 and include:

Personal Services

Employment Security Analyst II Range 17 64,000

Travel

4 trips to assist clients 3,000

Contractual

Interpreter Fees (200 hrs @ S120/hc Jr) 
Phones (office and toll free number) 
Postage 
Office Lease
Dept Overhead (10% of Pers Svcs)

24,000 
1 °30 
1,000 
3,000 
6,400

35,600
Supplies

Office Supplies
Informational Booklets and Publications

2,000
1,500

One Time Items to Establish Office 
PC and Printer 
Phones and Fax Machine 
Desk and Chair 
Chairs for Waiting Clients

3,750
1,250

850
300

9,650

Page 2 o f 2







DATE: 5/2/04 FURTHER:

S o ,A T E  FINANCE COMMITTEE REHURT

REPORTED OUT

P Y  0 5 2004

SENATE i-lNANCE

DATE TURNED jz r — r
IN TO OFFICE: * *>4^ >  3 ^ 0  H

Finance Commiitee considered HOUSE EILL NO. 379

HB 379 OFFICE OF CITIZENSHIP ASSISTANCE

"An Act establishing an office of citizenship assistance in the Department of Labor and Workforce 
Development."

and recommends: 

be replaced with 

adopt previous _

attached amendment(s) 

adopt Letter of Intent by 

further referral to _____

CS

CS

Committee

Committee

Senate Bill:
[ ] Same Title 
[ ] New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR #____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero. FN# Department Date Fiscal Indet. Zero FN#

L *b o n H 31 of q a / j a
-

[ ] APPROPRIATION - no fisca l note



F I S C A L  N O T E

STA TE O F  ALASKA
2004 LE G ISL A T IV E  SESSION

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

MjiY 0 5 2004

SENATE FINANCE 
COftfMlTEE

r REPORTED OUT

HB 379 
4/21/04

Revision Date/Time: 
Title:

04-21-04 11:09 AM
Office of Citizenship Assistance

Department: Labor and Workforce Development 
RDU: Office of the Commissioner
Component: Commissioner's Office

Sponsor:
Requester:

Representative Weyhrauch
House FIN Component Number: 340

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands o f Dollars)

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 64.0 64.0 64.0 64.0 64.0 64.0
Travel 3.0 3.0 3.0 3.0 3.0 3.0
Contractual 15.6 15.6 15.6 15.6 15.6 15.6
Supplies 9.7 3.5 3.5 3.5 3.5 3.5
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 92.3 86.1 86.1 86.1 86.1 86.1

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | j j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 92.3 86.1 86.1 86.1 86.1 86.1
1005 GF/Program Receipts
1037 GF/Mental Heallh
Other (Specify Type-Do not abbreviate)

TOTAL 92.3 86.1 86.1 86.1 86.1 86.1

Estimate of any current year (FY2004) cost: None
Mark this box (X) if funding fo r this bill is included in tho Governor's FY 2005 budget proposal: 

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separato page if necessary)

See attached analysis.

Prepared by: Guy Boll, Director_____________________________________  Phone 465-2720
Division Administrative Services Division Dale/Time 4/21/04 11:20 AM

Approved by: Greg O'Claray, Commissioner_________________________________ Date 4/21/2004
Agency Department of Labor and Workforce Devolopmont__________

(Rowm j 12/2003 omb) Page 1 of 2

COMMITTEE COPY



F ISC A L  N O TE  #2

STATE  O F  A LA SKA BILL VERSION: HB 379
2004 LEGISLATIVE SESSION

ANALYSIS: (continued)

HB 379 establishes the Office of Citizenship Assistance. The Office will provide employment information 
and referrals to public and private resources to persons who reside in the state, are not a citizen of the 
United States, and are in compliance with federal visa requirements. The Office wil' have an office located 
in Juneau that will be staffed by an Employment Security Analyst II. The Office will establish a web page 
and retain the services of language interpreters. Costs are estimated at $92,250 and include:

Personal Services

Employment Security Analyst II Range 17 64,000

Travel

4 trips to assist clients 3,000

Contractual

Interpreter Fees
Phones (office and toll free number)
Postage
Office Lease
Dept Overhead (10% of Pers Svcs)

4.000 
1,200
1.000 
3,000 
6,400

15,600
Supplies

Office Supplies
Informational Booklets and Publications

2,000
1,500

One Time Items to Establish Office 
PC and Printer 
Phones and Fax Machine 
Desk and Chair 
Chairs for Waiting Clients

3,750
1,250

850
300

9,650

Page 2 o f 2



A l a s k a  S t a t e  L e g i s l a t u r e

Representative Bruce Weyhrauch
H ouse D istrict 4

S P O N S O R  S T A T E M E N T

Alaska 
State C ap: : \ ':  
K 'neal', A iaska 
' •10801-1182

Hfl’ i •uiS.r.i-t
fa x  m m

C i t i z e n  A s s i s t a n c e  O f f i c e

“ A n  act e sta b lish in g  an O ffice  o f  C itizen sh ip  A ssis ta n ce  in the  
D ep artm en t o f  L abor and W orkforce D e v e lo p m e n t.”

House B ill 379 would create an office to assist naturalized citizens and 
citizen candidates in Alaska.

HB 379 establishes the Office o f Citizenship Assistance in the Department 
o f Labor and Workforce Development. Naturalized citizens and people who 
are actively pursuing United States citizenship could receive help navigating 
through state employment and federal immigration agencies.

The Office o f Citizenship Assistance would also act as a liaison between 
individuals, the- office o f the Commissioner and state arid federal agencies as 
well as private sector. Under this legislation the Office would assist in 
imm igration services, employment services, affordable legal service, 
medical services, and educational opportunities. Information would be 
available regarding job discrimination, sexual harassment, and unsafe 
working conditions.

Alaska has a rich history o f immigration. Through this legislation, the ( IlTiec 
would be sensitive to the diverse cultural backgrounds o f those it would 
serve. This O ffice w ill bridge the transition o f adjustment for incoming now 
citizens to Alaska.

Representative _Bruec_\Veyhrauch@legis.state.ak. us 
www.akrepublicans.org/weyhrauch/

mailto:Veyhrauch@legis.state.ak
http://www.akrepublicans.org/weyhrauch/
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.APR-22-04 THU 08:51 AM FAX NO.

Salvador S. Lum la  
P.O. BOX 20514 

Juneau, AK  99802 
Tel (907) 586-1256 
Cell (907) 321-6077 '

22 April 2004

Alaska State Legislature
REP RES K M  'A TIVE BRUCE WEYHRAUCH

SUBJECT: HB 379
RE: Office o f  Citizenship Assistance

Sir Bruce:

The undersigned do hereby manifest his all-out support on the fina l approval and 
implementation o f  House Bill No. 379 Re: Office o f  Citizenship Assistance, Including the 
Jinancc appropriation, the Finance Committee public hearing thereof was held yesterday 
083021 April 2004 atRm. 5 i9  Capitol Building, Juneau, Alaska.

The aforesaid enactment is o f great importance and■ must be given utmost priority 
consideration, Likewise, the recipients to such services are looking forward to its 
immediate implementation statewide.

More Power,
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April 20,2004

Dear Representative Weyrauch,

I am writing this letter in support o f  House Bill 379- an act establishing the office o f 
citizenship assistance.

I appreciate all your efforts in sponsoring HB 379 which will greatly benefit not only the 
immigrants, minorities, and other under represented members o f our community but also 
our great state, the State o f Alaska.

Thank you once again for your care and hard work.

Sincerely,

.President, Asian American & Pacific Islander Association o f Alaska. 
Phone;(907) 562-0125 
E-mail: jessviz@acsalaska.net

I

mailto:jessviz@acsalaska.net
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April 20,2004

Dear Representative Weyrauch,

I am writing this letter in support o f House Bill 379- an act establishing the office o f 
citizenship assistance.

Thank you once again for your care and hard work.

Vilm a Rollins 
Member, FCA 
Phone:(907)248-1054
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April 20,2004

Dear Representative W eyrauch,

I am writing this letter in support o f  House Bill 379- an act establishing the office o f 
citizenship assistance.

Thank you once again for your care and hard work.

Sincerely,

Paul Fernandez o  
M ember, FCA 
Phone:(907)336-1578
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(

April 20, 2004

Dear Representative Weyrauch,

I am writing this letter in support o f House Bill 379- an act establishing the office of 
citizenship assistance.

I appreciate all your efforts in sponsoring HB 379 which will greatly benefit not only the 
immigrants, minorities, and other under represented members o f our communitv but also 
our great state, the State o f  Alaska.

Thank you once again 1 ’our care and hard work.

Siucerely,

Josie Isla
Owner, Blessed Assurance Assisted Living.
Phone:(907)349-1402
E-mail: rccity7648697@msn.com

1

mailto:rccity7648697@msn.com
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April 20,2004

Dear Representative Weyrauch,

1 am writing this letter in support o f House Bill 379- an act establishing the office of 
citizenship assistance.

Thank you once again for your care and hard work.

Sincerely,

Tongun Community 
Phone:(907)243-3080

(

1
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April 20,2004

Dear Representative Weyrauch,

1 am writing U is letter in support o f House Bill 379- an act establishing the office of 
citizenship assistance.

I appreciate all your efforts in sponsoring HB 379 which will greatly benefit not only the 
immigrants, minorities, and other under represented members o f our community but also 
our great state, the State o f Alaska.

Thank you once again for your care and hard work.

Sincerely,

Evelyn Falzer&o 
Phone:(907) 830-2202
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April 20,2004

Dear Representative Weyrauch,

I am writing this letter in support of House Bill 379- an act establishing the office o f 
citizenship assistance.

Thank you once again for your care and hard work.

Sincerely,

Saililai Maga
Pastor, First Samoan United Methodist Church 
Phone: (907) 223-5669

I
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April 20,2004

Dear Representative Weyrauch,

I am writing this letter in support o f House Bill 379- an act establishing the office of 
citizenship assistance.

Thank you once again for your care and hard work.

Sincerely,

Member, FCA 
Phone:(907)336-4295

(
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April 20,2004

Dear Representative Weyrauch,

I am writing this letter in support o f House Bill 379- an act establishing the office of 
citizenship assistance.

I appreciate all your efforts in sponsoring HB 379 which will greatly benefit not only the 
immigrants, minorities, and other under represented members o f  our community but also 
our great state, the State o f Alaska

Thank you once again for your care and hard work.

Sincerely,

Rolando Torralba
CHO, Eklutna Glacier Bottling Company 
Phore:(907) 351-6622

t
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Dear Rep. Bruce Weyrauch:

Please be inform ed that w e are supporting the H ouse B ill 379 for the 
purpose o f  creating th O ffice o f  C itizenship A ssistance.

We are deeply touched by your com m itm ent to bring the immigrant issues to 
the forefront o f  the leg islative agenda. Through your leadership, your co- 
legislators w ill jo in  you  in your v ision  to bring this vital service to the 
people o f  tM  State o f  Alaska.

This is a w in-w in  situation. You w ill w in the confidence and respect o f  your 
constituents and in return they w ill w in a vital service to improve the lives  
o f  the immigrants.

Thank you for your great service to the people o f  the State o f  Alaska.

Your constituents:
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S E N A T E  F I N A N C E  C O M M I T T E E

S I G N - I N

HB 379-OFFICE OF CITIZENSHIP ASSISTANCE

NAME: m a e l  \  •£ >  •

Co./Dcpt./Title: f r i

3 (f f (  fr k ^ J h fL  ^

Do you wish to testify? v  Yes

h i~ £  S 7 -^ P
Subject/Bill No: ; 7 /

Phone: ' S ^  ^  &

2 £ & ]_Zip:

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:_______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:------------

Z ip:___________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:_______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:------------

Z ip :___________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:_______

Do you wish lo testify?

S PC-04
HB 379

Yes No

-1 -

Subject/Bill No:

Phone:-------------

Z ip :___________

.Respond To Questions

5/05/04
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DATE: 5 / 5 / 0 4 UPDATE # :  2

DO YOU WANT
P R I  N T YOUR NAME COMMUNITY REPRESENTING/AFFILIATION TESTIFY

Y o r N

Andree McLeod ANC Self Y HB379
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DATE: 0 4 /2 8 /0 4

SENATE COMMITTEE REPOR l

FU R TH ER : ( F in an ce

DATE TURNED 
IN TO OFFICE

State Affairs Committee considered HOUSE BILL NO. 379

HB 379 OFFICE OF CITIZENSHIP ASSISTANCE

"An Act establishing an office of citizenship assistance in the Department of Labor and Workforce 
Development."

and recommends: 

be replaced with 

adopt previous _

attached amendment(s) 

adopt Letter of Intent by 

further referral to

CS

CS

Committee

Committee

Senate Bill:
[ ] Same TiLo 
[ ] New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR #____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero FN#

[ ] APPROPRIATION - no fiscal note

AND RECOMMENDATIONS: No Rec Amend







OFFERED IN THE HOUSE FINANCE COMMITTEE 

BY REPRESENTATIVE CROFT

TO: CS HB 389 (L&C)

Page 10, line 10:

Delete: “14”

Insert: “30”

Page 10, line 27:

Delete: “14”

Insert: “30”

Page 11, line 12:

Delete: “for 14 clays for each $100, and as an annual percentage rale”

Renumber accordingly.



n o  o f e  

o d o p W

CS FOR HOUSE BILL NO. 389( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

O ffered:
R eferred:

S p o n so rs ) : HOUSE LABOR AND CO M M ER CE C O M M IT T E E

WORK DRAFT WORK DRAFT

23-LS1341\U
Bannister

4/20/04

WORK DRAFT

A B IL L  

FOR AN AC T E N T IT LE D

1 II "A n  A ct relating to certain monetary advances in which the deposit o r other negotiation

2 o f checks to pay the advances is delayed un til a later date; and providing fo r an effective

3 II date."

4 || BE IT  ENACTED BY TH E  LEG ISLATUR E OF TH E  STATE OF ALASKA:

5 || * Section 1. AS 06.01.020(a) is amended to read:

6  || (a) Notwithstanding other provisions o f this title, the department may by order

7 || authorize state financial institutions, except licensees subject to AS 06.20^ [OR]

8 || AS 06.40, or AS 06.50, to exercise any o f the powers conferred upon, or to be subject

9  || to any of the limitations imposed upon, a federally chartered financial institution doing

10 || business in this state with deposits insured by an agency o f the federal government if

11 || the department finds that the exercise o f the power or imposition o f the limitation both

12  || ( 1) serves the public convenience and advantage; and

13 || (2) equalizes and maintains the quality o f competition between state

14 || financial institutions and federally chartered financial institutions.

-1-
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  BR AC K ETED ]

CSFIB 389( )



WORK DRAFT WORK DRAFT 23-LS134 l\U

* See. 2. AS 06.01.050(3) is amended to read:

(3 ) "financial institution" means an institution subject to the regulation 

o f the department under this title; in this paragraph, "institution" includes a 

commercial bank, savings bank, credit union, premium finance company, small loan 

company, bank holding company, financial holding company, trust company* [AND] 

savings and loan association, and a deferred deposit advance licensee under 

AS 06.50;

* Sec. 3. AS 06 is amended by adding a new chapter to read:

Chapter 50. Deferred Deposit Advances.

A rtic le  1. Licensing.

Sec. 06.50.010. License required. A  person, including a person doing 

business from outside this state, may not engage in the business o f making or offering 

to make deferred deposit advances in this state without having a license under this 

chapter. A  separate license is required for each location from which the person 

conducts the business.

Sec. 06.50.020. Qualifications fo r license, (a) To qualify for a license, an 

applicant shall

(1) have cash assets o f at least $25,000, as determined under generally 

accepted accounting principles, except that an applicant who wants to engage in the 

business o f making advances at more than one location in the state shall have cash 

assets o f  at least $25,000 for each location;

(2 ) demonstrate the financial responsibility, financial condition, 

business experience, character, and general fitness that reasonably warrant the 

department's belief that the applicant's business will be conducted lawfully and fairly; 

when determining whether this qualification has been met, and for the purpose of 

investigating compliance with this chapter, the department may review

(A) the relevant business records o f the applicant and the 

adequacy o f the capital o f the applicant;

(B) the competence, experience, integrity, and financial ability 

o f the applicant, and, if  the applicant is an entity, o f  any person who is a 

member, partner, director, senior officer, or owner o f 10  percent or more o f the

CSHB 389( ) -2 -
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T EX T  BRAC K ETED ]
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WORK DRAFT

equity of the applicant; and

(C) a record of conviction, on the part o f the applicant or ; 

person described in (B) o f this paragraph, o f

(i) criminal activity, fraud, or other act o f persona

dishonest;';

(ii) an act, an omission, or a practice that constitutes i 

breach o f a fiduciary duty; or

(iii) a suspension, a revocation, a removal, or ar 

administrative act by an agency or a department o f the United States oi 

a state from participation ;n the conduct o f  a business;

(3 ) if  the person has a physical business location in the state, have a 

physical business location that accessible by and convenient to the public;

(4) have a current business license issued under AS 43.70; and

(5) if  applicable, have a certificate o f  incorporation under

WORK DRAFT 23-LS1341U

AS 10.06.218, have a certificate of authority under AS 10.06.705, have a copy of 

articles o f organization that satisfies AS 10.50.090, be registered under AS 10.50.605, 

have a statement o f  foreign qualification filed under AS 32.06.922, have a certificate 

o f limited partnership filed under AS 32.11.060, or be registered under AS 32.11.420.

(b) The requirements in (a) of this section are continuing in nature and may be 

reviewed periodically by the department.

S c. 06.50.030. Application, (a) An application for a license must be in 

writing and under oath, in a form prescribed by the department by regulation, and 

include at least

and, if the applicant is not a natural person, o f each member, partner, director, senior 

officer, or owner o f 10  percent or mere of the equity o f  the applicant;

applicant and, if the applicant is not a natural person, about the applicant's members, 

partners, directors, senior officers, or owners o f 10  percent or more of the equity o f the

( 1) the legal name, residence, and business address o f the applicant

(2 ) the address and physical location o f the principal place o f business

named in the application; and

(3 ) other information the department may require with respect to the

-3-
N ew  T e x C  U n d e r l i n e d  (D E L E T E D  T E X T  BR A C K ET ED ]

CSHB;>89( )
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applicant.

(b) The applicant shall submit with the application the bond required by

AS 06.50.040 and a nonrefimdable application fee in an amount that is established by

the department by regulation and that does not exceed $2,000. The application fee for 

the initial license may not be prorated.

Sec. 06.50.040. Bond, (a) An applicant for a license shall file with the 

application a bond

( 1) in a form to be approved by the department;

(2 ) in which the applicant is the obligor; and

(3) in the sum of $25,000 for a business with one location and $50,000 

for a business with more than one location.

(b) Only one bond is required for an application for a business with more than 

one location.

(c) The bond required by (a) of this section is for the use o f the state and a 

person who may have a cause of action against the obligor under this chapter.

(d) The bond must state that the obligor will

( 1) faithfully conform to and abide by the provisions of this chapter 

and regulations adopted by the department under this chapter; and

(2 ) pay to the state and to a person all money that may become due or 

owing to the state or to the person from the applicant under this chapter.

(e) The bond must remain in effect for three years following the denial o f  a 

renewal o f a license or the expiration o f a license.

(f) If, at any time, the department finds that a bond filed under (a) o f this 

section is unsatisfactory for any reason, the department may require the licensee to 

file, within 10  days after the receipt of a written demand, an additional bond to comply 

with this section.

(g) The licensee shall file a new' bond that complies with this section each time 

a license is renewed.

Sec. 06.50.050. Investigation by department. Within 60 days afrer an 

applicant files a completed application, the bond, and an application fee, the 

department shall investigate whether the applicant satisfies the qualifications of

CSHB 389( ) -4-
N ow  T e x t :  U n d e r l i n e d  (D E LET E D  T E X T  D RACKETED ]
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AS 06.50.020(a). If the department finds that the applicant satisfies the qualifications, 

it shall approve the application and issue the applicant a license to engage in the 

business o f making deferred deposit advances.

Sec. 06.50.060. Conditions precedent to license. The requirements of 

AS 06.50.030 - 06.50.050 are conditions precedent to the issuance o f a license under 

this chapter. The license permits the applicant to make advances under this chapter at 

the location specified in the application.

Sec. 06.50.070. Duration o f license. A license issued under this chapter is 

valid for two calendar years. Each license remains in force through the calendar year 

after the calendar year in which the license was issued unless surrendered, suspended, 

or revoked under this chapter.

Sec. 06.50.080. Renewal o f license. A license issued under this chapter shall 

be renewed on or before the date set by the department by submitting to the 

department a completed renewal application on a form established by the department 

and paying a nonrefundable renewal fee established by the department, which may not 

exceed $2 ,0 0 0 .

Sec. 06.50.090. Denial o f license or renewal, (a) I f  v e  department 

determines that an applicant is not qualified to receive a license or a license renewal, 

the department shall notify the applicant in writing within 2 0  days that the application 

has been denied and state the basis for the denial.

(b) The decision of the department to deny an application or a renewal may be 

reviewed in the manner provided in AS 44.62.330 - 44.62.630 (Administrative 

Procedure Act).

(c) If the denial of a renewal is upheld, the former licensee shall return the 

license to the department within 10  days after the former licensee receives notice of 

the denial.

(d) A license application shall be considered withdrawn within the meaning of 

this section if the applicant fails to respond to a written notification o f a deficiency in 

the application within 60 days after the date of the notification.

(e) If a license renewal is denied or if  a license is surrendered, suspended, or 

revoked, all accounts o f (he licensee remain subject to this chapter until paid in full.

-5-
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A rtic le  2. Licensee Transfer, Assignment, Control, and Change.

Sec. 06.50.200. Transfer or assignment. Except for the transfer of a license 

to a new location under AS 06.50.220, a licensee may not transfer or assign the 

licensee's license.

Sec. 06.50.210. Change in control. The prior written approval o f the 

department is required for the continued operation of a licensee's deferred deposit 

advance business when a change in control o f the licensee is proposed. The 

department may require the information it considers necessary to determine whether a 

new application is required. The licensee requesting approval o f the change in control 

shall pay all reasonable expenses incurred by the department to investigate and 

approve or deny the change in control.

Sec. 06.50.220. Change in location or name. A licensee shall notify the 

department in writing at least 15 days before any proposed change in the licensee's 

business location or name, and shall provide the department with the information 

described in AS 06.50.030(a).

Sec. 06.50.230. Conduct o f other business. A licensee may conduct other 

business at a location where it engages in making advances unless it conducts the 

other business for the purpose o f evading or violating the provisions o f  this chapter.

Article 3. Department Supervision.

Sec. 06.50.300. Suspension or revocation of license, (a) The department 

may suspend or revoke a license under AS 44.62 (Administrative Procedure Act) if  the 

department finds that

(!) the licensee has failed to pay the license fee, failed to maintain the 

required bond in effect, or failed to comply with a demand, ruling, or requirement of 

the department made under this chapter;

(2 ) the licensee has violated a provision of this chapter or a regulation 

adopted by the department under this chapter; or

(3) a fact or condition exists that, if  it had existed at the time of the 

original application for the license, clearly would have constituted ground for denial of 

the issuance o f the license.

(b) If  the reason for suspension or revocation of a licensee's license at one

:S IIB 389 ( ) -6 -
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location applies generally to all locations operated by the licensee, the department may 

suspend or revoke all licenses issued to the licensee.

Sec. 06.50.310. Reports to department, (a) On or before March 15 o f each 

year, a licensee shall file with the department a composite annual report for the 

preceding calendar year in the form prescribed by the department relating to all 

advances made by the licensee. The department may require that the report be 

submitted under oath or affirmation, or with notice that false statements made are 

punishable as unsworn falsification under AS 11.56.210.

(b) The report must include

(1) the total number and dollar amount o f  advances made by the 

licensee; j

(2 ) the total number of individual customers who received advances; '

(3) the minimum, maximum, and average amount o f advances; i

(4) the average annual percentage rate o f  the fee charged for advances;

(5) the average number of days o f the advances;

(6 ) the total number and dollar amount o f returned checks; ,

(7) the total number and dollar amount o f checks pa‘d by advance 

recipients; |

(8) the total number and dollar amount o f  checks charged off as a loss;

(9) the total dollar amount of outstanding advances as of the last day of 

the calendar year; I

( 10 ) the total number of outstanding advances as of the last day of the 

calendar year; and

( 1 1 ) any other information the department determines is required to 

conduct its review. I

(c) Within 15 days after the occurrence o f any of the following events, a 

licensee shall file a written report with the department describing the event and its 

expected effect on the activities o f the licensee in the state: i

( 1) filing for bankruptcy or reorganization by the licensee; !

(2 ) institution o f suspension or revocation proceedings against the 

licensee by a state or other governmental authority;

-7- CSIIB389( )
N ew  T e x t  U n d e r l i n e d  [D E LE T E D  T E X T  BR AC K ETED ]



WORK DRAFT WORK DRAFT 23-LS1341\U

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

2 0  

2 1  

2 2

23

24

25

26

27

28

29

30

31

(3 ) a felony indictment or felony conviction o f the licensee and, if the 

licensee is not a natural person, of a member, partner, director, senior officer, or holder 

of 10  percent or more o f the licensee's equity; and

(4) other events that the department determines and identifies by 

regulation that may impair the ability o f the licensee to operate its business under this 

chapter.

(d) In the discretion o f the department, the occurrence o f an event in (c) of this 

section may constitute grounds for suspension or revocation o f a license.

Sec. 06.50.320. Records, (aj A licensee shall maintain all records relating to 

this chapter at the location for which the licensee has a i’"mse. The records must 

conform to generally accepted accounting principles and practices in a manner that 

will enable the department to determine whether the licensee is complying with the 

provisions of this chapter. The department shall have unrestricted access to the 

records of the licensee.

(b) A licensee shall retain records relating to an advance for at least two years 

after the last entry on the advance, unless otherwise required by the department.

(c) A licensee shall retain records of an advance that is the subject o f  a court 

action for at least two years after a judgment or settlement o f the court action.

Sec. 06.50.330. Examinations and investigations, (a) The department shall 

examine the business records of a licensee at intervals the department considers 

appropriate. In addition, for the purpose of discovering violations of this chapter or 

securing information lawfully required, the department may, at any time, investigate 

the advances, business transactions, and records of a licensee. For these purposes, the 

licensee shall provide the department with unrestricted access to the offices, places of 

business, and records o f the licensee. Within 30 days after the department requests 

payment, the licensee shall pay the department the cost o f examination at a rate of $75 

an hour for each examiner.

(b) For the purposes of this section, the department may administer oaths or 

affirmations and, upon its own motion or upon request o f  a party, may subpoena 

witnesses, compel the attendance of witnesses, take evidence, and require the 

production of material that is relevant to the investigation, including the existence,

CSHB 389( ) -8-
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description, nature, custody, condition, and location of books, documents, and other 

tangible items, and the identity and location o f persons having knowledge o f relevant 

facts, or other material reasonably calculated to lead to the discovery o f  admissible 

evidence.

(c) Upon failure without lawful excuse to obey a subpoena or to give 

testimony, and upon reasonable notice to all persons affected by the failure, the 

department may apply to the superior court for an order compelling compliance.

A rtic le  4. Licensee Practices and Recipient Rescission and Payment.

Sec. 06.50.400. Advance agreement, (a) An advance shall be documented in 

a written agreement that is signed by the advance recipient and on a form approved by 

the department.

(b) The agreement must clearly and conspicuously disclose

(1) the name of the licensee;

(2 ) the date o f the advance;

(3) the principal amount o f the advance;

(4) a statement o f the total amount of fees that may be charged under 

AS 06.50.460(a) as a condition of making the advance, expressed both as a dollar 

amount and as an annual percentage rate;

(5) the repayment terms;

(6 ) the due date;

(7) an itemization of all disbursements, including disbursements to

third parties;

(8) the name and title o f the employee who signs the agreement on 

behalf o f the licensee; and

(9) any other item required to be disclosed under state or federal law.

(c) The written agreement required by (a) of this section may not require an

advance recipient to waive any rights under 15 U.S.C. 1692 - 1692o (Fair Debt 

Collection Practices Act) or other state or federal laws that regulate debt collection 

practices.

Sec. 06.50.410. Maximum amount of advances. A licensee, including a 

licensee with more than one location, may not make advances to an advance recipient

-9-
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that exceed $500 outstanding in advances to the recipient at one time.

Sec. 06.50.420. Prohibition on dividing advance amount or increasing 

number o f advances. A licensee may not induce or permit an advance recipient to 

divide the amount of an advance, or to become obligated, directly, contingently, or 

both, for more than one advance at the same time, if  the purpose or result is to obtain 

additional origination fees under AS 06.50.460(a)(1).

See. 06.50.430. Prohibition on collateral and services. The licensee may 

not accept collateral or sendees as security for or payment o f an advance.

Sec. 06.50.440. Duration o f advances. The minimum duration o f  an advance 

is 14 days.

Sec. 06.50.450. Prohibition on advances on behalf o f another. A licensee 

may not make an advance to a person who purports to be acting on behalf of another 

person.

Sec. 06.50.460. Fees, (a) Notwithstanding any other provision o f law, except 

for the fee allowed under AS 06.50.510(b)(3) and where federal law provides 

otherwise, a licensee may only charge

percent o f the total amount of the advance, whichever is less.

(b) A licensee may not charge a fee other than the fees allowed under (a) of 

this section.

(c) The fees allowed by (a) of this section are considered earned at the time of 

the transaction and may not be prorated.

(d) A licensee may not charge the advance recipient an additional fee to access 

the proceeds o f an advance.

Sec. 06.50.470. Renewal of advance, (a) The minimum term ol a renewal of 

an advance is 14 days.

(b) A licensee may not renew an advance more than two consecutive times, 

after which the licensee shall require the advance recipient to repay the advance in

(c) A licensee may not renew an advance for a fee greater than the fee under

(1) a nonrefundable origination fee in an amount not to exceed $5; and

(2) a fee that does not exceed $15 for each $100 o f an advance, or 1*

full.

CSHR 389( ) -10-
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AS 06.50.460(a).

Sec. 06.50.480. Rescission. A person who receives an advance may rescind 

an advance without cause and without cost, except for the nonrefundable origination 

fee, at any time before the close of business on the business day following the day on 

which the advance was made by paying the principal amount o f  the advance to the 

licensee in cash or other immediately available funds.

Sec. 06.50.490. Prohibited arbitration requirement. A licensee may not 

require a recipient to agree to mandatory arbitration.

Sec. 06.50.500. Posted fee notice. A licensee shall post a notice in each 

business location that discloses the fees that the licensee charges for advances. The 

fees in the notice must be expressed as a dollar amount, as an annual percentage rate 

for 14 days for each $100, and as an annual percentage rate for 30 days for each $100. 

The notice must also contain any other reasonably necessary information required by 

tire department by regulation. The notice shall be posted so that it is conspicuous to an 

advance recipient or a potential advance recipient. The lettering in the notice must be 

legible and at least one inch in height.

Sec. 06.50.510. Required disclosures before disbursement, (a) Before 

disbursing funds under an advance, a licensee shall provide a clearly written statement 

that is separate from the written advance agreement required by AS 06.50.400(a). 

This disclosure statement must be reviewed and signed by the advance recipient. The 

licensee shall keep the signed original in the advance file for the recipient and give a 

copy to the recipient. I

(b) The disclosure statement required by (a) o f this section must '

fee for costs as allowed under AS 09.68.115(a)(2) if  a payment is returned unpaid;

licensee may sue the recipient and recover up to $700 over the amount of the payment

( 1) indicate the advance is intended to address short-term, not long­

term, financial needs;

(2 ) include an explanation of all fees for advances and renewals of

advances;

(3) state that the licensee may charge an advance recipient a bad check

(4) state that, in the event o f the advance recipient's default, the

-11-
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and, if  the payment is a check, recover as permitted under AS 06.50.550(b),

(5 ) give the department's address and telephone number for receiving 

calls regarding customer complaints and concerns;

(6 ) state that the licensee may not accept collateral or services for an

advance;

(7 ) state that the check given as security for the advance may be 

negotiated as part o f the advance;

(8) state that

(A) the advance recipient may rescind the advance without 

cause at any time before the close of business on the business day following 

the day on which the licensee makes the advance by paying the principal 

amount o f the advance to the licensee in cash or other immediately available 

funds;

(B) if  the advance recipient rescinds under this paragraph, the 

origination fee is not refundable, but the licensee may not charge the recipient 

another fee, except for a bad check fee for costs as allowed under 

AS 09.68.115(a)(2) i f  the payment is returned unpaid;

(9 ) state that a criminal action may not be brought against the advance 

recipient for failure to pay the advance; and

(10 ) include other information reasonably required by the department 

to inform and protect advance recipients.

Sec. 06.50.520. Paym ent by licensee, (a) A licensee may give an advance 

recipient the amount o f the advance in cash, by the licensee's business check, by a 

money order, or by a reasonable electronic payment mechanism, including an 

electronic funds transfer to tire advance recipient's account.

(b) A licensee may not use another form of payment than the form of payment 

authorized in (a) o f this section to make an advance to an advance recipient. In this 

subsection, "another form of payment" includes coupons, merchandise, services, or 

chattel of any kind.

Sec. 06.50.530. Paym ent by advance recipient, (a) An advance recipient 

may repay an advance

WORK DRAFT WORK DRAFT 23-LS1341\U
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( 1) in cash;

(2 ) by negotiation o f the recipient's check that secures the advance; or

(3 ) with the agreement of the licensee, a debit card, a cashier's check, 

an electronic funds transfer from the recipient's bank account, or a reasonable 

electronic payment mechanism to which the parties agree.

(b) / j i  advance is paid in full when the advance recipient repays the advance 

under (a) o f this section, or when the advance recipient rescinds the advance under 

AS 06.50.480.

(c) A licensee may not accept payment o f an advance from the proceeds of 

another advance provided by the same licensee.

Sec. 06.50.540. Default fees. If  a payment received from an advance 

recipient is returned unpaid to a licensee, the licensee may not collect the fees allowed 

by this chapter unless the fees are disclosed in the agreement for the advance under 

AS 06.50.400.

Sec. 06.50.550. Collection or court action after default, (a) If  an advance 

recipient defaults, before assigning the payment obligation to a third party for 

collection and before initiating a court action against the recipient, a licensee

( 1) shall attempt in good faith to contact the advance recipient at 

reasonable times by telephone or mail to discuss the delinquency and to offer the 

recipient a payment plan under (2 ) o f  this subsection;

(2 ) shall offer the recipient a payment plan under which

(A) the recipient may repay the delinquent advance over an 

extended period of time, which may not exceed six months;

(B) at least five percent o f the outstanding balance is due when 

the payment plan is signed;

(C) an additional fee by the licensee is not allowed, except for a 

bad check fee for costs as allowed under AS 09.68.115(a)(2);

(3) in addition to the contact required by (1) o f this subsection, shall 

send a certified letter to the recipient's last known address at least 15 days before the 

action that makes the offer described in (2 ) o f this subsection and that informs the 

recipient o f the licensee's intent to proceed with a court action.

WORK DRAFT WORK DRAFT , 23-LS134UU
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(b) The licensee may initiate a court action against a defaulting recipient t
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recover damages and costs allowed under AS 09.68.115 if  the licensee has complied 

with (a) o f this section. Notwithstanding AS 09.68.115, the total o f  all damages and 

costs, including damages recovered under AS 09.68.115(a), may not exceed the 

amount of the payment by S700.

Sec. 06.50.560. Threat o f crim inal action prohibited. A licensee may not 

threaten an advance recipient with criminal action as a result of the recipient's default.

Sec. 06.50.600. Regulations. The department may adopt regulations under 

AS 44.62 (Administrative Procedure Act) to implement this chapter.

Sec. 06.50.610. Relationship to federal and other state law. (a) If a 

provision o f this chapter is preempted by or conflicts with federal law in a particular 

situation, the provision does not apply to the extent o f the preemption or conflict.

(b) If  a provision of this chapter conflicts with another state law in a particular 

situation, the provision in this chapter governs to the extent of the conflict.

Sec. 06.50.900. Definitions. In this chapter, unless the context requires 

otherwise,

more o f the governance interests o f  the entity, or the ability of a person to elect a 

majority o f the directors;

(4) "deferred deposit advance" means a transaction in which a person

(A) accepts a dated check from a person seeking an advance;

(B) agrees to hold the check for a specified period of time 

before depositing or otherwise negotiating the check; and

(C) pays to the advance recipient, credits to the account of the 

advance recipient, or pays to another person on behalf of the advance recipient

Article 5. Miscellaneous Provisions.

Article 6. General Provisions.

CSHB 389( ) .1 4 .
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the amount o f the check less the charges allowed under this chapter;

(5) "department" means the Department o f Community and Economic

Development;

(6 ) "license" means a license issued under this chapter;

(7 ) "licensee" means a person to whom a license has been issued under

this chapter.

* Sec. 4. AS 44.62.330(a) is amended by adding a new paragraph to read:

(61) Department o f Community and Economic Development relating 

to the licensing and regulation o f persons making deferred deposit advances under 

AS 06.50.

* Sec. 5. The uncodified law o f the State of Alaska is amended by adding a new section to 

read:

TRANSITION: EXISTING ACTIVITIES, (a) Notwithstanding the licensing

requirements of AS 06.50.010 - 06.50.090, enacted by sec. 3 o f this Act, a person who, on the 

day before the effective date o f secs. 1 - 5 o f this Act, is engaged in the business of making 

deferred deposit advances may continue to make deferred deposit advances for 60 days after 

the effective date of secs. 1 - 5 o f  this Act without being licensed under AS 06.50, enacted by 

sec. 3 c f  this Act. Beginning on the 61st day after the effective date o f secs. 1 - 5 of this Act, 

a person described in this subsection shall be licensed under AS 06.50.010 in order to 

continue making deferred deposit advances.

(b) In this section, "deferred deposit advance" has the meaning given in 

AS 06.50.900, enacted by sec. 3 o f this Act.

* Sec. 6 . The uncodified law o f the State of Alaska is amended by adding a new section to 

read:

TRANSITIONAL PROVISIONS: REGULATIONS. The Department of Community 

and Economic Development may proceed to adopt regulations necessary to implement this 

Act. The regulations take effect under AS 44.62 (Administrative Procedure Act), but not 

aefore the effective date o f secs. 1 - 5 o f this Act.

* Sec. 7. Section 6  of this Act takes effect immediately under AS 01.10.070(c).

* See. 8 . Sections 1 - 5 o f this Act take effect January 1, 2005.
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FROM AKPIRli FAX NO. : 9072789300 Apr. 20 2004 03:38F-M PI

AkPIRGAlaska Public Interest Research Group
P.O. Box 101093 I 507  E Street, Suite 213 | p: 907 .278 .3 6 i l  I

Anchorage, AK 99510 I Anchorage, AK 99501 I f: 907 .278.9300  I

April 20, 2004

Fax to: Members of the House Finance Committee Pages: 4 total

From: Steve Cleary -  AkPIRG Phone: 278-3661

RE: HB 389 -  Deferred Deposit Advances (Payday Loans)
Dear House Finance Committee Members;

AkPIRG has been working to protect consumers in Alaska since 1974. We arc attempting to modify 1J.B 389 
to better protect vulnerable consumers in Alaska. We have been working together with AARP, the 
Archdiocese of Anchorage, Anchorage Neighborhood Housing Rnd the Alaska Legal Services Corporation to 
highlight the dangers of payday loans and how they trap consumers into a cycle of debt.

The Georgia legislature recently passed legislation that limits payday lenders to a 60% APR. Payday lending 
is currently in a legal vacuum in Alaska, HB 389 legalizes this industry in Alaska at the levels that most 
lenders are currently charging, wltich amounts to an APR over 400%. Wo have consistently argued that this 
is too high a rate for vulnerable consumers to pay and that it should be lowered by reducing the SI 5 per $100 
charge allowed.

The industry has claimed they will be forced out of business by that. So wc have come up with a compromise 
that will both reduce the interest rate and maintain the industry profit - which is to lengthen the minimum 
term of the loan to 30 days. This will allow consumers two pay periods to pay the loan back and will also 
allow military personnel who have chosen to be paid only once a month a better shot at paying back the loan 
without defaulting.

Industry representatives have claimed that the longer term will cost them more money and they will need to 
charge more for the loans. Yet they have offered no proof of this. One payday lender in testimony (see 
attached from House Labor and Commerce Feb 23, 2004) has proven that they make 26,000 loans a year to 
24,000 customers. If these customers were offered two more weeks to pay, it would nol alter their profits. In 
addition, since nearly all the loans were taken out by individual customers, it is unclear why the industry 
pushed for two rollovers in the bill, since the vast majority of their customers are not rolling over at all.

We advocate two simple changes to HB 389:
1. Extend the minimum term of the loan from 14 to 30 days
2 . Reduce the number of rollovers allowed from 2 to 1.

consideration.you for your time and 

AkPIRG Executive Director



FROM :AIUA AKPIRG FAX NO. 19072783300

Number 2066

DEBRA FINK, owner. Cash Alaska, testified in a m o rt of HB 389
jmd responded:

Pm with Mr. SnifFen. T don't know how you do it. Jn 
our stores, we arc all connected. So, within tho four 
stores that I own, there is never any danger of 
someone going beyond the $500 limit. I suspect, for 
other stores that have multiple locations, they could 
work something else like that out as well. I don't 
still think there's any way of knowing whether 
somebody is going across town to another place, and 
taking out a loan that brings their total in excess of 
$500. But, certainly within our business, h o u r own 
stores, we can control that.

Number 2030

Essentially, a 36 percent interest rate, although even 
that sounds like a lot when you just say that number, 
would not be enough to allow the industry to stay in 
business. If you'll just sort of be patient with me 
for a moment. As someone mentioned, we did about 
,26,00010305 last year. Incidentally, we had 24 000 
customers who did those 26,000 loans. Someone else 
had a question like that, 1 think. ~~~

Tn any event, at the 36 percent rate, based on the 
number of loans T did, to round up slightly, we would 
have brought in $120 ,000  in fees. I have four 
locations and I have nine people who are working flill 
time. Our stores are open 80 hours a week, I have 
nine full time people who are working to provide this 
service to tho community. Those nine people, with 
their salaries and benefits are making about $40,000 
each, which is $360,000 which is already three times 
the 36 percent cap that people are recommending. So 
you can see, that just to offer the service, with that 
small portion of our overall ovcrhcad.it would just 
be impossible.

We also have two and a half people working in our 
collections division, 1 have a full time auditor, who 
just docs the payroll advances, and I have store 
managers, 1 have a general managers, So, we're 
getting into payroll costs that are higher than the 
industry average, we're about 40 percent, of our SI5 
fee, just to cover the people that are helping and 
taking care of the customer. That doesn't count our 
lease, our utilities, our $ 120 ,000  computer system 
that keeps all of our stores connected so that wc can
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limit the maximum dollar amount of loans oul. iL's 
very expensive to run a business up here.

Number 1925

A recent study was done. I passed out some of the 
sheets here to some of the folks in attendance. On 
Tennessee, Kentucky, Illinois, and Wisconsin, they 
broke down where this $15 per $ 1 0 0  goes, and they end 
up with about a 10 percent profit, which is about 
$1.50 pcrSlOO that's profit. The rest is what it 
costs to simply provide the service. I haven't done 
my figures exactly this way, but this is certainly in 
the ballpark.

I, too, would like to charge only 36 pcrc-int, or 5 
percent, but the service simply couldn't be offered at 
a 36 percent cap,

CHATR ANDERSON stated

V/c have to be realistic, too, when you say your 
service to the community, but T mean, you're in the 
business tc make money. Your testimony, in addition, 
is that you're not making a windfall from this. So, 
when you look at other states, like California and 
such, where there are numerous stores, such as yours, 
here there are less, it sounds like you answered the 
question when someone said," Are there multiple 
consumers coming in with potential loans every month?" 
and you said there are 24,o6o customers for 26.000" 
loans, so that's almost one loan per customer.

Number 1857

MS. FINK replied:

T can't speak for any business, other than my own, up 
here. I do know the community, and thoy seem pretty 
responsible tome. I would also like to point out 
that in most states, wheie people have been charging 
$15 per $100, which, incidentally, is under the 
national average, so we're going for the low end, rate 
wise up here, but in states where they have even the 
average rate of about $17 per $100, stand-alone stores 
that are nut part of chains, arc going out of 
business, like crazy.

in fact, up here, the majority of pcoplo that I was 
aware of that started doing the payroll advances five 
and six years ago are no longer doing it, because it's 
just not financially feasible. Stand-alone stores
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would have a very difficult time staying alive, even 
with this bill that's in front of you today.



F I S C A L  N O T E

2004 LEGISLATIVE SESSION Bill Version: CS HB369 (L&C)
() Publish Date:________ _______________

STATE OF ALASKA Fiscal Note Number: _____________

Revision Date/Time (Note if correction):________________________Dept. Affected]__________ DCED_____________
Title Deferred Deposit Advances____________________ RDU Banking, Securities & Corporations (H 5)
_______ (Payday Loans)_____________________________________ Component Banking, Securities & Corporations
Sponsor Labor & Commerce___________________________  _______________________________
Requester House Finance_______________________________ Component No. 1233

E xp t .id itu re s /R e v e n u e s ____________________________________ (Thousands o f D ollars)____________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal S. ,ces 104.0 104.0 104.0 104.0 104.0 104.0
Travel 12.0 12.0 12.0 12.0 12.0 12.0
Contractual 103.7 103.7 103.7 103.7 103.7 103.7
Supplies 1.5 1.5 1.5 1.5 1.5 1.5
Equipment 4.8
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 226.0 221.2 221.2 221.2 221.2 221.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES (1156) 74.5 46.5 93.3 72.0 118.8 97.5

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services 226.0 221.2 221.2 221.2 221.2 221.2

TOTAL 226.0 221.2 221.2 221.2 221.2 221.2

Estimate o f any current year (FY2004) cost: 0.0
Check th is  box (X) if fund ing fo r th is bill is included in the Governor’s FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

2
0
0

ANALYSIS: fAttach a snnaraln naoa if nncassarv)

This legislation requires the Division of Banking, Securities and Corporations to license and supervise Alaska's 
payday lending establishments.

The division anticipates t v "  -^^^'tional staff will be needed to implement these provisions.

Personal Services: One Financial Institution Examiner I ($61.7) and one Administrative Clerk III ($42.3)
Travel: In-stale and out-of-state travel to verify establishments have licenses and to examine licensed 
establishments.
Continued on Next pege

Prepared by: Mark Davis, Director_______________________________________ Phono (907) 465-2521
Division Banking, Securities & Corporations__________________________ Date/Time 4/21/04 8:23 AM

Approved by: Edgar Blatchford, Commissioner_________________________ Date 4/21/2004_____
Agency Department of Community & Economic Development_________
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AN ALYSIS CONTINUATION

STATE OF ALASKA BILL NO. CS HB389 (L&C)
2004 LEGISLATIVE SESSION

Contractual: Hearings for applicants who file formal complaints regarding the denial of applications or 
revocation of a license ($100.0), rent ($1.2 ), and miscellaneous contractual exp enses for two new 
employees ($2.5).

Supplies: M iscellaneous contractual expenses for two new employees ($2.5).

Equipment: Computer equipment for new staff ($4.8).

Change in Revenues: The division anticipates an increase in revenues (Receipt Supported Serv ices/RSS) 
a s a result of collecting new licensing fees required by this legislation. Th is estimate is  based on the 
assumption that there are 20 establishments who will each pay $2.0 for a biennial license which equates to 
$20.0 in revenues on an annual ba sis in FY05. We estimate that the number of establishm ents would 
increase by 6 establishments in each of the next five years and then level off at 50 establishments.

The division also estimates there will be additional revenues collected to recover the cost of examining 
establishments for compliance with the provisions of this legislation. We estimate that we would recoup 
approximately $ 1,12 5 .0 0  per examination. Th is is  based on the assumption that each examination would 
require an average of 15  examination hours at a cost of $75  per hour.

The total revenue for the first year would be an estimated $74.5.

r a y e  c. ui i.



AARP A la s k a

April 19,2004

The Honorable John Harris, Co-Chair 
House Finance Committee 
Alaska State Capitol, Room 507 
Juneau, Alaska 99801-1182

The Honorable Bill Williams, Co-Chair 
House Finance Committee 
Alaska State Capitol, Room 515 
Juneau, Alaska 99S01-11°2

RE: FIB 389 (House Labor and Commerce Committee) -  Oppose

Dear Co-Chairs Harris and Williams:

On behalf of the 76,000 AARP members in Alaska, we wish to express our strong opposition to 
IIB 389 regarding deferred deposit advances, also known as payday loans, sponsored by the 
House Labor and Commerce Committee. Under the plain language of Alaska’s general usury 
statute and small loans act, the maximum interest rate of 36 % under the usury statute should 
apply to payday lending. I1B 389 would eliminate the cap on interest rates for these loans and 
allow usurious lending.

There arc reasons why the federal government, the Consumer Federation of America, Consumer’s 
Union, the National Consumer Law Center and AARP consider payday loan operators as 
predatory lenders.

Payday loans usually affect the most vulnerable segment of the population; those that cannot 
secure credit ora small loan from traditional financial institutions, often because the loan amount 
is small, or they do not have the necessary collateral. Those who live from paycheck to paycheck 
must resort to “fringe” banking services such as payday loans if an emergency arises.

Cash-strapped consumers rarely have the ability to repay the entire loan when their payday 
arrives because that would leave them with little to nothing to live on until the next paycheck. 
Lenders then encourage consumers to roll-over or refinance one payday loan with another. The 
result is that the consumer pays another round of charges and obtains no additional cash in return. 
For example, if a consumer is charged 15% on the lace amount of a check of $200, the consumer 
receives $170 in cash, which amounts to an annual percentage rate of 458% if the loan is repaid 
in two weeks (this is subtracting the interest rate paid from the loan amount). If the consumer 
cannot repay the loan in two weeks, however, the loan is rolled over into a new payday loan, and 
the annual percentage rate jumps to a staggering 917%. It is not hard to see how the consumer 
becomes trapped in a cycle of debt.

3601 C Street, Suite 1420 | Anchorage, AK 99503 1907-341-2277 1907-341-2270 fax 11-877-434-7598 TTY 
James G. Parkel, President | William D, Novelli, Executive Director and CEO | www.aarp.org

http://www.aarp.org


This legislation would legalize payday loans, thereby authorizing interest rates that exceed state 
usury limits more than ten times over. At minimum, HB 389 would allow loans of up to $500 to 
be made at a 15% interest rate, which translates to an annual percentage rate (APR) of 391 
percent, with the potential for skyrocketing rates, as explained above. It would also allow 
payday lenders to charge an origination fee, with no limit set. And although this origination fee is 
not considered interest in the bill, in fact it will have the identical effect, as the consumer must 
repay this fee to renew the loan. To claim that this fee is not interest, when it serves the same 
service, is to remove it from any Truth-in-Lending obligations. This is unconscionable.

In addition, this legislation allows what are known as “touch and go” loans, where borrowers can 
take out a new loan immediately after paying off an old loan, resulting in borrowers entering a 
never-ending cycle of using two lenders to continually pay off each other, while plunging the 
borrower into ever-deeper debt.

As stated above, to renew the loan, consumers would have to repay the origination fee as well as 
the $15 per $100 loan charges. Research in several states, such as Illinois, Indiana, and 
Wisconsin, shows that consumers typically take out 10-12 payday loans a year. This is not 
surprising; if a consumer is so desperate for cash that they will pay nearly 400% in interest to take 
out a loan, it is unlikely they will be able to repay the loan at the end of the loan term, which is 
typically no longer than two weeks. The consumer then repays the interest over and over again to 
extend the loan term, as they do not have the money to repay the principal. The limit on renewals 
in this bill will not end this practice in any way. There is no limit on the number of loans that can 
be taken out by the consumer, just a limit on the dollar amount from one lender or its affiliates. 
Consumers often have multiple loans outstanding from multiple lenders, using one loan to pay off 
another. (Arizona law requires payday lenders to use Telecheck to make sure that an individual 
has not already borrowed from other payday lenders.)

AARP, in collaboration with the Consumer Federation of America, Consumer’s Union, and the 
National Consumer Law Center, has been working on predatory lending issues for several years. 
As part of this effort on predatoiy lending, our organizations have developed a model bill 
recognizing that consumers, particularly those who arc “unbanked,” may have a need for small 
loans but they should not pay usurious rates to receive them. Further, the repayment terms of the 
loan must be reasonable so consumers arc not trapped in debt. Our model bill calls for a 
repayment period of two weeks for every $50 borrowed, which allows consumers to pay back 
their loans without having to go deeper into debt. We also advocate a 36 percent annual interest 
rate cap, which is consistent with Alaska’s existing small loan act. (Some states set this cap 
below 36 percent.) The model also prohibits lenders from extending loans to consumers who 
already have $300 outstanding in payday loans, either from the same lender or any other lender. 
Payday loans are heavily marketed in low-income areas and near military bases as “fast, easy, 
credit" with no credit checks, a practice we consider predatory. We have found payday lenders 
who market to older persons who have high medical costs or high prescription costs by 
encouraging retirees to treat their Social Security check like a paycheck.

Many of our AARP members are veterans. We find it particularly onerous that payday lenders 
target young military families wito, because of deployment overseas, may find themselves cash- 
strapped. Several news accounts have discussed this situation faced by our military families 
during our current activities in Iraq and Afghanistan.

Consumers who are considered high-risk borrowers often have a difficult time getting credit or 
reasonable terms. But they deserve protection from deceptive and unfair lending practices. We



do rot think it is in the best interest of Alaska citizens to enable payday lenders to further entrap 
their customers in a cycle of debt. AARP urges the members of the Senate Labor and Commerce 
Committee to oppose this legislation. Send a message, loud and clear, that the Alaska Legislature 
will not support organizations that rip off our most vulnerable citizens.

AARP recommends a “NAY” vote on HB 389.

Should you have any questions about our position, please feel free to contact Marie Darlin, 
Coordinator of the AARP Capital City Task Force (907-586-3637), Patrick Luby, AARP 
Advocacy Director (907-762-3314) or me (907-245-5259).

Thank you for your consideration.

Sincerely,

Marguerite Stetson
AARP State Coordinator for Advocacy 
3009 Northwood Street 
Anchorage, AK 99517-1871 
907-245-5259 (voice)
907-245-5279 (fax) 
ffmasfdtaurora.uaf.edu

CC: Vice-Chair Kevin Meyer
Representative Mike Chenault 
Representative Bud Fate 
Representative Richard Foster 
Representative Mike Hawker 
Representative Bill Stoltze 
Representative Eric Croft 
Representative Reggie Joule 
Representative Carl Moses 
Marie Darlin 
Patrick Luby



W h e r e  d o  f e e s  f o r  D e f e r r e d  D e p o s i t  A d v a n c e  S e r v i c e s  g o ?

S u p p lie s Equipment 

1 0 %

Advertising

6 %

Bad D ebts 

5%

Profits

1 0 %

Interest E xp e n se  

3%

Administration 

8 %
Store  Operating E x p e n se s  

2 %

P ro fe ssiona l S e rv ic e s  

3%

Sa la rie s 

34% □  Salaries

■  Rent

□  Store Operating Expenses

□  Professional Services

■  Administration

□  Interest Expense

■  Taxes

□ Profits

■  Bad Debts

■  Supplies Equipment

□  Advertising

Data for this chart compiled by the Check C a sh ers A ssociation of New, based on data from a public filing with the Securities Exchange Com m ission by a
company offering deferred deposit se rv ice s in several mid-west states.

V .
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CHECK CASHERS ASSOCIATION OF NEW YORK , INC.
500 Fifth Avenue, Suite 2410, New York, NY 10110,212-268-1911, Fax 201 -487-3954

•TICEKS:
nes Eustace, Pre:ident 
iltluw Bardach. Wee President 
Brodsky. Treasurer 

drew Boisseltc. Secretary

The  Costs of Providing E me rg e n c y  

A dvan ce Services

lECLTIVE DIRECTOR: 
nry R Shyne

•NERAL COUNSEL: 
raid Goldman

ATINUM ASSOCIATE 
•MBERS:
ashpoint Network Services 
hasc Manhattan Bank 
larshall & Sterling, Inc. 
lost Distribution Services, Inc, 
he Pay-O-Matic Corporation 
ravelers Express/MoncyGram'“ 
'estem Union' F rancial Services

The b u s in e sse s  that will provide Emergency Advance se rv ice s are primarily small, family 
run operations. A number of factors play a part in determining the co st of providing this 
vital serv ice  to working New Yorkers. *. he legislation supported by the Check C a sh ers 
Association of New York ca lls for a $ 1 5  fee per $100  advanced. T h is  would be among 
the lowest rates charged for deferred deposit se rv ice s in the country and far lower than 
the $25  to $40 now charged by som e out of state lenders advertising se rv ice s to New 
York residents.

The Check C a sh e rs A ssociation of New York State has reviewed available data from 
several so u rce s to determine how much licensed check ca sh e rs would expect to make 
on each transaction. T h is included reviewing a study from the State of T e n n e sse e , a 
government filing made by a company that operates 250 check cashing outlets in the 
Midwest and other available data. Each of these so u rce s confirm that the sing le  largest 
expense area for check ca sh e rs would be the sa laries paid to people working at the 
outlets in New York. Based on the $ 15  fee per $100  advance proposed in the New York 
legislation, the data uncovered by the Check C a sh e rs A ssociation of New York indicates 
that New York b u s in e s s e s  providing Em ergency Advance s e r v ic e s  w ould earn 
only $ 1 ,5 0  to $3.00 on each  $100 transaction .

W h e r e  do fees for E me rg e nc y  Ad v a n c e  Services go?

(Data for this chart was obtained from a public filing with the Securities and Exchange Commission by a company 
offering deferred deposit services in several states, including Kentucky, Tennessee. Missouri and Illinois.)

Supplies/Equipment
10%
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34%

Rent
M%
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□  Salaries
□  Rent
□  Store Operating E xp en se s
□  Professional Serv ices
■  Administration
■  Interest Exp en se s
■  Taxes
□ Profits
□  Bad Debts
□  Supplies/Equipment
■  A dvertis ing



C O M P A R I S O N  O F  C S H B 3 8 9  T O  C U R R E N T  L A W

CS H B3 8 9  D E F E R R E D  DEPOSIT BILL C U R R E N T  S T A T U S

REGULATION Specifically, and by law
Operates under Small Loan Act 

Exemption of $500

AUDIT & INVESTIGATIONS Minimum every 18 months None

R E G U L A T O R Y  OVERSIGHT State Division of Banking & Securities None

STATISTICS/REPORTS Submissions to Division of Banking None

A D V A N C E  LIMIT $500 $500

R OLLO VERS Limit of 2 No Limit

A L L O W A B L E  FEE $15/ $100 advanced - $5 origination fee Decided by individual lenders

T E R M S  OF A D V A N C E Minimum of 14 days Between lender and consumer

C O N S U M E R  PROTECTIONS Right of Rescission mandated No Right of Rescission required

Required disclosure of charges, interest, 

terms, penalties, and rights
Annual Percentage Rate only

Certified mailing to borrower offering 

payment plan option before legal action

Legal action 15 days after 

notication by mail to consumer

Payment plan option for up to 6 months 

with no add'l charge except $25 fee
Between lender and consumer

PENALTY F OR  BAD C H E C K Limits penalty to $700 Limits penalty to $1000



LAW O FF IC E S  OF
D a v id  J .  S c h m id
ATTORNEY AT LAW  

60 0  "L” Stroct, Suite 503  
Ancliurnge, A laska 99501 

TELEPHONE (90/) 270--!335 FAX (507) 278-1612

April 20 , 2004

Deborah Fink 
Cash AJaska 
2917 Spenard Rd.
Anchorage, AK 99503

Re: Vickie A. Hardy vs. Fine Pawn, inc.. Case No. 3AN-03-05191 (Cl)

Dear Ms. Fink:

This letter is in response to your inquiry regarding the status o f the superior court action in 
Vickie A. Hardy vs. Fine Pawn. Inc. dba Alaska First Cash. Case No. 3 AN-03-05191 (Cl), in 
which this office represents the defendant, Alaska First Cash. The lawsuit relates to two “payday” 
loans that were made by Alaska First Cash to the plaintiff. The lawsuit alleges that the interest 
rate charged for the loans was unlawful because it exceeded the usury rate, and seeks damages 
and injunctive relief enjoining Alaska First Cash from charging interest at rates higher than the 
usury rate for any future payday loans.

Our research demonstrates that the legislature intended to exempt such loans from the 
usury rate when it enacted, and subsequently amended, 'he provisions o f AS 06.20.330, under the 
Alaska Small Loans Act. Enclosed is a copy of our opposition and cross-moiion for summary 
judgment that was recently filed in the action, which details the legislative histoiy regarding this 
provision and which, we believe, conclusively demonstrates that such loans were intended by the 
legislature to be exempt from any interest rate regulation, including the usury statute. It also 
attaches copies of the relevant legislative materials and hearing transcripts identified in our 
opposition. We are confident that the court will rule that such loans are exempt from usury, and 
will dismiss the plaintiffs claims against Alaska First Cash.

With regard to your inquiry as to the legal effect o f a possible ruling by 'he superior court 
that such loans are subject to the usury rate, at this point, such ruling would only be binding 
against Alaska First Cash, and would be subject to reversal on appeal by the Alaska Supreme 
Court. Even if the court’s ruling were to be upheld by the Supreme Court, it would not have any 
immediate effect or. other payday lenders, in the absence of another lawsuit filed against them.

Very truly yours

Eric R. Cossm an

ERC/na
enclosures



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___
Title Deferred Deposit Advances

Fiscal Note Number: 
Bill Version’
() Publish Date:

CSHB 389 (L&C)

DCED

(Payday Loans)
Sponsor
Requester

House Labor & Commerce

Dept. Affected_____________________________
RDU Banking. Securities & Corporations (115)
Component Banking, Securities & Corporations

House Labor & Commerce

E xpend itu res /R evenues
Note: Amounts do not include inflation unless otherwise noted below.

Component No. 

(Thousands o f Dollars)

1233

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

104.0 104.0 104.0 104.0 104.0 104.0
12.0 12.0 12.0 12.0 12.0 12.0

102.5 102.5 102.5 102.5 102.5 102.5
1.5 1.5 1.5 1.5 1.5 1.5
4.8

TOTAL OPERATING 224.8 220.0 220.0 220.0 220.0 220.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (1156) 64.0 69.0 64.0 69.0 74.0 79.0

1002 Feder3i Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1156 Receipt Supported Services 224.8 220.0 220.0 220.0 220.0 220.0

TOTAL 224.8 220.0 220.0 220.0 220.0 220.0

Estimate of any current year (FY2004) cost: 0.0
Chec this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

2
0
0

ANALYSIS' (Attach a separate page if necessar)')

This legislation requires the Division of Banking, Securities and Corporations to license and supervise Alaska's 
payday lending establishments.

The division anticipates two additional staff will be needed to implement these provisions.

Personal Services: One Financial Institution Examiner I (S61.7) and one Administrative Clerk III ($42.3)
Travel: In-state end out-of-state travel to verify establishments have licenses and to examine licensed 
establishments
Contractual: Hearings for applicants who Tile formal complaints regarding the denial of applications or revocation of a 
license ($100.0) and miscellaneous contractual expenses for two new employees ($2.5)

Prepared by: Mark Davis, Director______________________________________  Phone (907)465-2521
Division Banking, Securities & Corporations__________________________ Date/Time 3/5/04 3:07 PM

Approved by: Edgar Blalchford, Comm issioner_______________________________ Date 3/5 /2004______
Agency Departm ent of Community & Economic Development___________

(Revised 9/2003 OMB) P a g e  1 o f 2



FISCAL NOTE

ANALYSIS CONTINUATION

Supplies: Miscellaneous contractual expenses for two new employees (S2.5)
Equipment: Computer equipment for new staff ($4.8)

Change in Revenues: The division anticipates an increase in revenues (Receipt Supported Services/RSS) 
as a result of collecting new licensing fees required by this legislation. This estimate is based on the 
assumption that there will be 50 establishments who will each pay $500 for a license. The division also 
estimates there will be additional revenues collected to recover the cost of examining establishments for 
compliance with the provisions of this legislation. We estimate that we would recoup approximately $39.0 
from the cost examination of these licensees.

STATE OF ALASKA BILL NO. CSHB 389 (L&C)
2004 LEGISLATIVE SESSION

Page 2 of 2



A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  O i R e p r e s e n t a t i v e s

Official Business State Capitol 
Juneau, AK 99801-1182

SPONSOR STATEMENT FOR CS HB 389 (L&C) 
BY: Representative Tom Anderson

T IT L E : “A n  A c t  relating to certain monetary advances in which the deposit or other 

negotiation of certain instruments to pay the advances is delayed until a later date; and 

providing for an effective date.”

T h e  deferred deposit advance industry, recognizing c o n s u m e r  d e m a n d  for small, short 

term credit options, has rapidly expanded across the United Slates. Thirty-nine stales and 

the District of C o l u m b i a  have specifically regulated the service; Alaska is currently 

unregulated.

In developing the regulation process C S  H B  3 8 9  ( L & C )  adheres to t w o  important aspects 

of the deferred deposit/payroll advance issue: first, c o n s u m e r  protection -  shielding 

citizens fro m  unconscionable fees and predatory lending tactics; and second, business 

protection -  allowing businesses w h o  are filling a legitimate need for the Alaskan 

c o n s u m e r  to operate without unreasonable regulatory burdens.

C S  H B  3 8 9  ( L & C )  proposes licensing and record-keeping requirements, limits on terms 

and the n u m b e r  of allowable renewals, fees, and reasonable limits on the a m o u n t  of the 

advances. It w o u l d  provide the c o n s u m e r  detailed information about the type of service 

and require full disclosure for all fees and costs incurred during the advance process. 

Additionally, provisions of the bill create a next d a y  “change of m i n d” provision allowing 

the c o n s u m e r  time to reconsider their decision for any reason.

Additionally, C S  H B  3 8 9  ( L & C )  clearly states that businesses m a y  not threaten 

customers with criminal action as a result of a p a y m e n t  deficit.

C S  H B  3 8 9  ( L & C )  does not regulate traditional p a w n s h o p  activities of loans under $500: 

the focus is o n  deferred deposits and business providing this service.

I urge your support for this legislation.

January 22, 2004 -  CS HB 389 (L&C) 23-LS1341 \



S e c t i o n a l  A n a ly s i s  f o r  I I B  3 S 9

Section 1. States the purpose of the Act.

Section 2 . Establishes a new chapter relating to deferred deposit advances

See. 06.50.010 prohibits a person from engaging in the business of making deferred deposit 
advances without a license. Requires a separate license for each location.

Sec. 06.50.020 establishes the qualifications that a person must meet to qualify for a license.
This covers mandatory liquid assets and demonstrations regarding financial responsibility, 
financial condition, business experience, character, and general fitness. Makes these 
requirements continuing in nature and subject to periodic review by the department of 
Community and Economic Development

Sec. 06.50.030 establishes requirements for the license application. Requires submission of a 
nonrefundable investigation fee for each business location. Directs the department to investigate 
whether the applicant satisfies the requirement and, if the applicant satisfies the requirements and 
the department approves the application, to issue the license. Make the license effective for the 
year in which issued, unless surrendered, suspended, or revoked. Establishes procedures for 
renewal.

Sec. 06.50.040 establishes the procedures for denial of a license or of a license renewal.

Sec. 06.50.050 prohibits the transfer or assignment of a license, except for transfer to a new 
location under Sec. 06.50.070.

Sec. 06.50.060 requires the prior written approval of the department for the continued operation 
of a licensee’s deferred deposit advance business when a change in control of the licensee is 
proposed. Requires the licensee requesting approval to pay any costs (up to a stated amount) that 
are incurred by the department to investigate the request for approval.

Sec. 06.50.070 requires a licensee to notify the department in writing at least 15 days before any 
proposed change in the licensee’s business location or name and to provide the department with 
certain information.

Sec. 06.50.080 allows the department, after notice and a hearing, to suspend or revoke a license 
if the department finds that the licensee has engaged in certain listed activities.

Sec. 06.50.090 squ ires  a licensee to file with the department a composite annual report relating 
to all advances made by the licensee during the preceding calendar year. Also requires a licensee 
to file with the department (within 1  ̂days after the occurrence of certain listed events) a written 
report describing the event and its i -ted effect on the activities of the licensee in the state.



Sec, 06.50.100 establishes certain criteria that a licensee must follow when keeping its records, 
including the manner in which they must be kept, their location, and the length of time they must 
be kept.

Sec. 06.50.110 provides examination and investigative powers for the department and 
corresponding obligations of licensees regarding these examinations and investigations. 
Authorizes the department to apply to the superior court for an order compelling compliance if 
there is a failure without legal excuse to obey a subpoena or give testimony.

Sec. 06.50.120 state that the Administrative Procedure Act, AS 44.62, applies to department 
action taken under the chapter, except where other procedures are provided in the chapter.

Sec. 06.50.130 establishes certain requirements for deferred deposit advances.

Sec. 06.50.130(a) requires an advance to be documented in a written agreement signed by the 
recipient. States certain items the agreement must include.

Sec. 06.50.130(b) slates that a licensee may not be an organization.

Sec. 06.50.130(c) sets a maximum principal amount for an advance.

Sec. 06.50.130(d) allows a licensee to charge an origination fee. Treats the fee as fully earned as 
of the date of the transaction and states that the fee is not considered interest. Prohibits a 
licensee from charging another fee unless expressly allowed by the chapter.

Sec. 06.50.130(e) requires a licensee to post a notice of the licensee’s fees in each licensed 
location. Indicates how much a licensee may charge.

Sec. 06.50.130(f) allows an advance recipient to rescind an advance without cost if done not later 
than the end of the next business day after the advance.

Sec. 06.50.130(g) requires a licensee to provide written notice to the advance recipient of certain 
listed information before disbursing the money.

Sec. 06.50.130(h) prohibits a licensee from accepting more than one instrument as security for 
each advance. Requires the licensee to endorse the instrument with the licensee’s actual business 
before depositing or otherwise negotiating the instrument. Allows an advance recipient to 
redeem the instrument before the deposit or other negotiation of the instrument by making 
payment.

Sec. 06.50.130(i) indicates how a licensee may pay the advance recipient, but prohibits the 
licensee from charging an additional fee to the recipient to access the proceeds of the advance.

Sec. 06.50.130(j) allows a licensee to charge an advance recipient and additional fee if the 
advance is renewed rather than paid in full when due.


