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FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Public School Endowment

Dept. Affected:
; rdu
Component

Fiscal Note Number:
Bill Version:
(H) Publish Date:

AJb

r t  p W c  tc {

CSHB 333(EDU)
3/22/04______________

Revenue
Revenue Programs & Services 

Treasury Management
Sponsor
Requester

Representative Ogg
House Education

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

121

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Debt Service

45.0 90.0 135.0 180.0 225.0 270.0

0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 45.0 90.0 135.0 180.0 225.0 270.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbrevialo)

45.0 90.0 135.0 180.0 225.0 270.0

TOTAL 45.0 90.0 135.0 180.0 225.0 270.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Fcr purposes of this fiscal note the endowment fund established with CSHB333 is assumed to accumulate 
$10 million per year net of any appropriations. The cost of managing that amount is 45 basis points as 
shown above. The cost for amounts over $10 million would drop to 16 basis points. The bill provides for 
separate principal and income accounts; the assumption is that this would not be necessary. The bill does 
not provide for money management fees; the assumption is that they would be provided from the fund.
The bill provides for unspecified education fund board costs; the assumtion is that those would come from 
DEED.

Our understanding is that fund income will become better defined as more about the bill becomes known.

Prepared by: Tom Boutin, Deputy Commissioner________________________  Phone 465-3750
Division Treasury Division_______________________________________  Date/Time 3/01/04, 4 PM

Approved by: Landa Baily, Special Assistant______________________________  Date 3/1/2004
Agency Department of Revenue____________________________________
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DATE: 5/3/04

S E N A T E  f i n a n c e  c o m m i t t e e  R E P O R T

FURTHER:

DATE TURNED 
IN TO OFFICE

REPORTED Ol)T

MAY 0 4 2004
SENATE FINANCE 

COMMITEE

Finance Committee considered CS FOR HOUSE BILL NO. 336(JUD) am

HB 336 MOTOR VEHICLE INS./ UNINSURED DRIVERS

"An Act relating to motor vehicle insurance; limiting recovery of civil damages by an uninsured driver; and 
providing for an effective date."

and recommends:

] be replaced with 

s j f  adopt previous _

CS (- .)

fl> cs C fp  j j . 6  3 ^ ^  f \ lu D  i

] attached amendment(s)

] adopt Letter of Intent by __________________________  Committee

] further referral to ___________________________  Committee

Senate Bill:
[ ] Same Title 
[ ] New Title

House Bill:
[ vf'Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR #____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal | Indet. Zero. FN# Department Date Fiscal Indet. Zero FN#

C r T k i
v / ^ z

[ ] APPROPRIATION - no fiscal note

SIGNATURES AND RECOMMENDATIONS: 
; o  ‘ /  1

Do
P a s s

Do N o t 
^  P a s s

No Rec A m e n d

f
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r e p o r t e d  O U T

FISC A L  N O T E MAY 0 4 2004

S T A T E  O F  A L A S K A Fiscal N ote Number: 1
SENATE FINANCE 

COMMITEE
2004 L E G I S L A T I V E  S E S S I O N  Bill Version: CSHB 336(JUD)

(H) Publish Date: 4/15/04

Revision Date/Time (Note if correclion): Dept. Affected:
Title Civil Damages for Uninsured Drivers BRU Alaska Court System

Component Trial Courts
Sponsor Representative Meyers
Requester Component No.

Expend itures/R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | ! i

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Oo not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governoi's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach o soparato pago ifnocessary)
The court system does not anticipate any fiscal impact from the passage of HB 336.

Prepared by: Douq Wooliver Administrative Attorney Phono 463-4750
Division Alaska Court Systom Date/Timo 3/29/04 1:17 PM

Approved by: Stephanie Colo Administrative Director by Doug Wooliver Dato 3/29/2004
Agency Alaska Court System
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r e p o r t e d  c u t

FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Dale/Time (Nole if correction):_____________
Title "An Act limilinq recovery of civil damages by an
uninsured driver; and providing for an effective date."__________

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

Dept. Affected:
■r d u  CIVIL
Component ______

MAY 0 4 200-1
SENATE FINANCE 

COMMITEE
CSHB 336(JUD) 
4/15/04

LAW

Sponsor
Requester

Representative Meyer
House Judiciary

E xpend itures/R evenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 200G FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE___________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill adds a new section to AS 09.65 prohibiting recovery of noneconomic losses if injury or death 
occurred while the operator of the vehicle was not insured in accordance with AS 28.22.011.

Passage of this legislation will have no foreseeable fiscal impact on the Department of Law.

Preparod by: Kathryn A. Daughhetee. Director  Phone 465-3673
Division Administrative Services Date/Time 3/30/04 1:04 PM

Approved by: Kathryn Daughhotee for Gregg D. Ronkes. Attorney General Date 3/30/2004__________
Agoncy Department of Law_____________________________________

i?OT03OMBi ___  ____  „  _  „ ,  , Pa ge 1o f _1___
COMMITTEE COPY



R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE DISTRICT 30

S P O N S O R  S T A T E M E N T

S C S  C S  H B  3 3 6  ( J U D )

“ A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e  i n s u r a n c e ;  l i m i t i n g  r e c o v e r y  o f  c i v i l  d a m a g e s  b y  a n  

u n i n s u r e d  d r i v e r ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . ”

S C S  C S  H B  3 3 6  ( j U D )  c h a n g e s  e x i s t i n g  l a w  t o  p r o v i d e  t h a t  a  p e r s o n  w h o  k n o w i n g l y  d o e s  

n o t  c o m p l y  w i t h  e x i s t i n g  m o t o r  v e h i c l e  l i a b i l i t y  l a w s  m a y  n o t  r e c o v e r  d a m a g e s  f o r  n o n ­

e c o n o m i c  l o s s  s u f f e r e d  b y  t h a t  p e r s o n  w h i l e  o p e r a t i n g  a  m o t o r  v c l u c l e ;  p r o v i d e s  t h a t  

p u n i t i v e  d a m a g e s  a r e  n o t  r e q u i r e d  t o  b e  p a r t  o f  t h e  m a n d a t e d  o f f e r s  o f  

u n i n s u r e d / u n d c r i n s u r c d  m o t o r i s t  c o v e r a g e  t h a t  i n s u r a n c e  p r o v i d e r s  a r e  r e q u i r e d  t o  m a k e ;  

a n d  c l a r i f i e s  t h a t  a n  i n s u r a n c e  c o m p a n y  i s  n o t  r e q u i r e d  b y  l a w  t o  o f f e r  

u n i n s u r e d / u n d e r i n s u r c d  m o t o r i s t  c o v e r a g e  o n  e x c e s s  o r  u m b r e l l a  p o l i c i e s .

T h e  f i r s t  p r o v i s i o n  i n  S C S  C S  H B  3 3 6  ( | U D )  i s  c o m m o n l y  r e f e r r e d  t o  a s  “ N o  P a y ,  N o  

P l a y . ”  C u r r e n t l y ,  1 2 %  o f  d r i v e r s  o n  A l a s k a n  r o a d s  d o  n o t  p r o v i d e  t h e  m i n i m u m  a m o u n t  o f  

l i a b i l i t y  p r o t e c t i o n  d i n t  i s  r e q u i r e d  b y  s t a t e  l a w .  I t  i s  a  m a t t e r  o f  f a i r n e s s ,  f o r  t h o s e  d r i v e r s  

w h o  a r e  u n w i l l i n g  t o  p r o v i d e  a t  l e a s t  t h e  m i n i m u m  p r o t e c t i o n  f o r  o t h e r  d r i v e r s  t o  b e  

p r o h i b i t e d  f r o m  r e c e i v i n g  s u c h  p r o t e c t i o n  t h e m s e l v e s .  T h e  l i m i t a t i o n  o f  r e c o v e r y  o f  n o n ­

e c o n o m i c  d a m a g e s  d o e s  n o t  a p p l y ,  i f  d i e  d r i v e r  o f  t h e  o t h e r  v e h i c l e  i s :  o p e r a t i n g  a  m o t o r  

v e h i c l e  w h i l e  i n t o x i c a t e d ;  i n t e n t i o n a l l y  c a u s e d  t h e  a c c i d e n t ;  f l e e s  f r o m  t h e  s c e n e  o f  t h e  

a c c i d e n t ;  o r  a t  t h e  t i m e  o f  a n  a c c i d e n t ,  i s  i n  f u r t h e r a n c e  o f  a n  o f f e n s e  t h a t  is a  f e l n n v

S C S  C S  H B  3 3 6  ( J U D )  c l a r i f i e s  t h a t  p u n i t i v e  d a m a g e s  d o  n o t  n e e d  t o  b e  p a r t  o f  t h e  

m a n d a t e d  o f f e r s  o f  u n i n s u r e d / u n d c r i n s u r c d  m o t o r i s t  c o v e r a g e .  I t  m a k e s  l i t t l e  s e n s e  f o r  a n  

i n s u r e d  t o  p a y  f o r  d i e  a b i l i t y  t o  r e c o v e r  p u n i t i v e  d a m a g e s  a g a i n s t  a  u n i n s u r e d / u n d e r i n s u r e d  

m o t o r i s t .  P u n i t i v e  d a m a g e s  a r e  i n t e n d e d  t o  p u n i s h  a n d  d e t e r ;  n o t  t o  c o m p e n s a t e ,  l t  i s  h a r d  

t o  s e e  h o w  a n  u n i n s u r e d  m o t o r i s t  i s  p u n i s h e d  w h e n  i t  i s  t h e  i n s u r e d  t h a t  i s  f u n d i n g  t h e  r i g h t  

t o  r e c o v e r y .

T h e  t h i r d  p r o v i s i o n  u n d e r  S C S  C S  H B  3 3 6  ( J U D )  c l a r i f i e s  t h a t  a n  i n s u r a n c e  c o m p a n y  i s  n o t  

r e q u i r e d  b y  l a w  t o  o f f e r  u n i n s u r e d / u n d c r i n s u r c d  m o t o r i s t  c o v e r a g e  o n  e x c e s s  o r  u m b r e l l a  

p o l i c i e s .  T h i s  c h a n g e  w o u l d  a v o i d  r e p e t i t i v e  o f f e r s  o f  u n i n s u r e d / u n d c r i n s u r c d  m o t o r i s t  

c o v e r a g e  w h i c h  a r e  n o w  r e q u i r e d  i n  s o m e  c a s e s  u n d e r  e x i s t i n g  l a w .

T h e  c o s t  o f  u n i n s u r e d  m o t o r i s t s  i s  a  b u r d e n  o n  t h e  S t a t e  o f  A l a s k a  a n d  i t s  c i t i z e n s .

U n i n s u r e d  m o t o r i s t s ,  t h o s e  w h o  c o n s c i o u s l y  b r e a k  t h e  l a w ,  a r e  a b l e  t o  s u e  f o r  n o n e c o n o m i c  

d a m a g e s  t h a t  r e s u l t  i n  a  n o - f a u l t  a c c i d e n t .  T h o s e  w h o  f o l l o w  t h e  m a n d a t e d  i n s u r a n c e  l a w s  

a r e  t h e n  s u b j e c t e d  t o  a t t o r n e y  f e e s ,  c o u r t  f e e s ,  a n d  t i m e  s p e n t  i n  c o u r t .  S C S  C S  H B  3 3 6  

( J U D )  c o r r e c t s  t h e  i n j u s t i c e  o f  t h e  u n i n s u r e d  b e n e f i t i n g  f r o m  t h e  i n s u r e d  m o t o r i s t s ,  w h i l e  a t  

t h e  s a m e  t i m e ,  r e d u c i n g  e x c e s s i v e  l i t i g a t i o n  t h a t  b a c k s  u p  o u r  c o u r t  s y s t e m .

I.ast U pdated: May 2, 200-1

Kmnil: Kcpresenialive Kevin. Meyer iff lejlis.stiiCe.uk.us •T o l l  Free: (800) •ItiS-ltMS 
Session: Stale Capitol, Juneau, Alaska 99801-1 IS2 • Plume: (907) I05-4915 Fax: (907) .105-3470 

Interim: 710 W. till Ave., Anelu>raj!e, Alaska 99501-21 .'tit • l’lmne: (907) 209 0199 Fax: (907) 2090197



C S  H B  3 3 6  ( J U D ) a m  M o t o r  V e h i c l e  I n s u r a n c e / U n i n s u r e d  D r i v e r s  

S t a t e s  w i t h  S i m i l a r  L e g i s l a t i o n  

M a y  1 , 2 0 0 4

States T h n t B ar Recovery o f N o neconom ic  D am ages 

California: P roposition  213
P r e c l u d e s  a n  u n i n s u r e d  m o t o r i s t  f r o m  r e c o v e r i n g  i n  a  c i v i l  a c t i o n  c e r t a i n  “ n o n e c o n o m i c  

l o s s e s ”  t o  c o m p e n s a t e  f o r  p a i n ,  s u f f e r i n g ,  i n c o n v e n i e n c e ,  p h y s i c a l  i m p a i r m e n t ,  

d i s f i g u r e m e n t ,  a n  o t h e r  n o n p e c u n i a r y  d a m a g e s  i n  a n  a c t i o n  a r i s i n g  o u t  o f  d i e  o p e r a t i o n  o r  

u s e  o f  a  m o t o r  v e h i c l e .

T h e  p r o v i s i o n  b a r s  r e c o v e r y ,  e v e n  i f  t h e  u n i n s u r e d  m o t o r i s t  i s  w i t h o u t  f a u l t .

P r o p o s i t i o n  2 1 3  w a s  c h a l l e n g e d  a s  v i o l a t i v e  o f  t h e  d u e  p r o c e s s  a n d  e q u a l  p r o t e c t i o n  

p r o v i s i o n s  o f  t h e  U n i t e d  S t a t e s  a n d  C a l i f o r n i a  c o n s t i t u t i o n s .  T h e  C o u r t  o f  A p p e a l s  d e c i d e d  

t h a t  i t  d i d  n o t  v i o l a t e  a  p e r s o n ’s  r i g h t  t o  d u e  p r o c e s s  b e c a u s e  e i t h e r  a  d r i v e r  h a s  a u t o  

i n s u r a n c e ,  o r  t h e y  d o n ’ t .  I f  t h e y  d o  n o t  h a v e  a u t o  i n s u r a n c e  a n d  t h e y  c h o o s e  t o  d r i v e ,  t h e  

c o u r t  c o u l d  t h i n k  o f  n o  j u s t i f i a b l e  d e f e n s e  t h a t  w o u l d  r e q u i r e  a  h e a r i n g  t o  d e t e r m i n e  i f  

d a m a g e s  c o u l d  b e  c o l l e c t e d .

A d d r e s s i n g  t h e  i s s u e  o f  e q u a l  p r o t e c t i o n ,  t h e  c o u r t  n o t e d  d i a t  P r o p o s i t i o n  2 1 3 ’s  l e g i t i m a t e  

p u r p o s e s  o f  r e s t o r i n g  b a l a n c e  t o  t h e  j u s t i c e  s y s t e m  a n d  r e d u c i n g  c o s t s  o f  m a n d a t o r y  a u t o  

i n s u r a n c e .  T h e  c o u r t  c o n c l u d e d  t h a t  e l i m i n a t i n g  n o n e c o n o m i c  d a m a g e s  f o r  u n i n s u r e d  

m o t o r i s t s  w a s  r a t i o n a l l y  r e l a t e d  t o  b o d i  i n t e r e s t s  b e c a u s e  i t  w o u l d  l e a d  t o  r e d u c e d  c o s t s  o f  

i n s u r a n c e  a n d  t o  f e w e r  l a w s u i t s .

Michigan:
S i m i l a r  t o  C a l i f o r n i a ,  i n  t h a t  i t  p r e c l u d e s  a n  u n i n s u r e d  m o t o r i s t  f r o m  r e c o v e r i n g  

n o n e c o n o m i c  d a m a g e s  i n  a  l a w s u i t  a r i s i n g  o u t  o f  a u t o m o b i l e  a c c i d e n t .

T h e  M i c h i g a n  C o u r t  o f  A p p e a l s  f o u n d  d i a t  d i e  p u r p o s e  o f  d t i s  l a w  w a s  t o  c o r r e c t  d i e  

i n j u s t i c e  o f  a l l o w i n g  d r i v e r s  w h o  d o  n o t  c o n t r i b u t e  t o  t h e  n o - f a u l t  s y s t e m  t o  r e c o v e r  

d a m a g e s  f r o m  p e r s o n s  d i a t  d o  c o n t r i b u t e  t o  d i e  s y s t e m ,  a n d  t o  p r o v i d e  a n  i n c e n t i v e  f o r  

u n i n s u r e d  m o t o r i s t s  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t  d i a t  d i e v  m a i n t a i n  n o - f a u l t  a u t o m o b i l e  

i n s u r a n c e .  T h e y  f o u n d  t h a t  i t  d o e s  n o t  v i o l a t e  t h e  d u e  p r o c e s s  c l a u s e  o f  t h e  M i c h i g a n  

C o n s t i t u t i o n .

L i m i t a t i o n  o f  A m o u n t  R e c o v e r a b l e  

L o u i s i a n a :

S t a t e s  t h a t  i f  a  m o t o r i s t  f a i l s  t o  m a i n t a i n  l i a b i l i t y  c o v e r a g e  t o  p r o t e c t  o t h e r s ,  h e  o r  s h e  d o e s  

n o t  h a v e  d i e  a b i l i t y  t o  r e c o v e r  o r  c o l l e c t  t h e  f i r s t  $ 1 0 , 0 0 0  o f  d a m a g e s  f o r  b o d i l y  i n j u r i e s  a n d  

t h e  f i r s t  $ 1 0 , 0 0 0  o f  p r o p e r t y  d a m a g e s  r e s u l t i n g  f r o m  a n  a u t o m o b i l e  a c c i d e n t .

T h e  l i m i t a t i o n  o f  r e c o v e r y  d o e s  n o t  a p p l y ,  h o w e v e r ,  i f  d i e  d r i v e r  o f  d i e  o t h e r  v e h i c l e  ( 1 )  i s  

c i t e d  f o r  a  v i o l a t i o n  o f  t h e  s t a t e ’s  o p e r a t i n g  a  m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  a s  a  r e s u l t  o f  

t h e  a c c i d e n t  a n d  i s  c o n v i c t e d  o f  t h e  o f f e n s e ,  ( 2 )  i n t e n t i o n a l l y  c a u s e s  t h e  a c c i d e n t ,  ( 3 )  f l e e s
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f r o m  t h e  s c e n e  o f  t h e  a c c i d e n t ,  ( 4 )  a t  t h e  t i m e  o f  t h e  a c c i d e n t ,  i s  i n  f u r d i e r a n c c  o f  a n  o f f e n s e  

t h a t  i s  a  f e l o n y .

T h e  L o u i s i a n a  l a w  w a s  b r o a d l y  c h a l l e n g e d  o n  m a n y  g r o u n d s .  H o w e v e r ,  t h e  c o u r t  r e j e c t e d  a l l  

c o n t e n t i o n s  p r e s e n t e d .  T h e  c o u r t  f o u n d  t h a t  d i e  p a r t i a l  b a r  t o  r e c o v e r y  w a s  n o t  a  

p u n i s h m e n t  i n  v i o l a t i o n  o f  a  s t a t e  c o n s t i t u t i o n a l  p r o v i s i o n  t h a t  p r e v e n t s  a n y  p e r s o n  f r o m  

b e i n g  s u b j e c t e d  t o  c r u e l ,  e x c e s s i v e ,  o r  u n u s u a l  p u n i s h m e n t ,  c o n c l u d i n g  d i a t  d i e  p r o v i s i o n  

w a s  o n e  w i d i  o t h e r  c o n d i t i o n s  i m p o s e d  o n  t h e  p r i v i l e g e  t o  d r i v e .

O n  t h e  q u e s t i o n  o f  i m p a i r m e n t  o f  e q u a l  p r o t e c t i o n ,  t h e  c o u r t  n o t e d ,  d i e  s t a t u t e ’s  

c l a s s i f i c a t i o n  o n  d i e  b a s i s  o f  a  p e r s o n ’s  v o l u n t a r y  d e c i s i o n  t o  r e m a i n  u n i n s u r e d ,  o r  l i k e w i s e  

t o  f o r g o  p u r c h a s i n g  i n s u r a n c e ,  d o e s  n o t  i n f r i n g e  o n  a  f u n d a m e n t a l  r i g h t  o r  d i s c r i m i n a t e  o n  

d i e  b a s i s  o f  a  s u s p e c t  c l a s s i f i c a t i o n  s u c h  a s  r a c e ,  a l i e n a g e ,  o r  n a t i o n a l  o r i g i n .

I n  t h e  l e g i s l a t i o n  d i a t  w a s  e n a c t e d ,  t h e  L e g i s l a t u r e  s t a t e d  d i a t  d i e  l e g i s k d o n  w a s  e n a c t e d  

b e c a u s e  o f  a  c o n c e r n  f o r :  ( 1 )  d i e  l a c k  o f  c o m p l i a n c e  w i d i  d i e  M o t o r  V e h i c l e  S a f e t y  

R e s p o n s i b i l i t y  L a w ;  ( 2 )  t h e  h i g h  i n c i d e n c e  o f  m o t o r  v e h i c l e  a c c i d e n t  c l a i m s  i n  d i e  s t a t e ’s  

c o u r t s ;  ( 3 )  r e d u c t i o n  o f  t h e  h i g h  c o s t  o f  m o t o r  v e h i c l e  i n s u r a n c e  t h r o u g h  r e f o r m a t i o n  o f  d i e  

c i v i l  j u s t i c e  s y s t e m ;  ( 4 )  a n  e v i d e n t  i m b a l a n c e  i n  t h e  s t a t e ’s  m o t o r  v e h i c l e  i n s u r a n c e  s y s t e m  

w h i c h  h a d  e n g e n d e r e d  a b u s e ;  ( 5 )  t h e  n e e d  f o r  i n s u r a n c e  c o s t  s a v i n g s  t o  t h e  c i t i z e n s  o f  t h e  

s t a t e  d i r o u g h  a  r e d u c t i o n  o f  p r e m i u m  r a t e s  f o r  a u t o m o b i l e  i n s u r a n c e . .

I n  s u m m a r y ,  d i e  c o u r t  w a s  s a t i s f i e d  d i a t  u n i n s u r e d  m o t o r i s t s  d i d  n o t  c o m p r i s e  a  s u s p e c t  

c l a s s ,  d i d  n o t  h a v e  a  f u n d a m e n t a l  r i g h t  t o  e x e r c i s e  t h a t  p r i v i l e g e  t o  d r i v e  w i d i o u t  i n s u r a n c e ,  

a n d  d i d  n o t  h a v e  a  f u n d a m e n t a l  r i g h t  t o  t o r t  r e c o v e r y  s o  t h a t  e q u a l  p r o t e c t i o n  c o n s i d e r a t i o n s  

m i g h t  a p p l y .

P r e c l u s i o n  o f  A U  R e c o v e r y  

N e w  J e r s e y :

I n  1 9 9 7 ,  N e w  J e r s e y ’s  s t a t u t e s  w e r e  a m e n d e d  t o  p r e c l u d e  a n y  s u i t  b y  d i e  u n i n s u r e d  d r i v e r  

a g a i n s t  a  p e r s o n  f o r  a n y  e l e m e n t  o f  d a m a g e  ( e c o n o m i c  a n d  n o n e c o n o m i c ) .

T h e  t r i a l  c o u r t  c o n c l u d e d  t h a t  d i e  a m e n d e d  s t a t u t e ,  b e c a u s e  o f  i t s  t o t a l  p r e c l u s i o n  o f  a  c a u s e  

o f  a c t i o n  a g a i n s t  a  p e r s o n ,  v i o l a t e d  d i e  F o u r t c c n d i  A m e n d m e n t  o f  t h e  U . S .  C o n s t i t u t i o n .

A n  i n t e r m e d i a t e  a p p e l l a t e  c o u r t  a g r e e d  w i t h  d i e  t r i a l  c o u r t  j u d g e ,  f i n d i n g  b o t h  e q u a l  

p r o t e c t i o n  a n d  d u e  p r o c e s s  v i o l a t i o n s  a n d  p r o v i d i n g  d i i s  a n a l y s i s :

. .  . 1  l e  u n i n s u r e d  i n j u r e d  d r i v e r  i s  l e f t  e n t i r e l y  w i t h o u t  a n y  o p p o r t u n i t y  a t  a l l  t o  

o b t a i n  c o m p e n s a t i o n  f o r  a n y  o f  h i s  l o s s e s  f r o m  t h e  p e r s o n  w h o  n c g l i g e n d y  o r  i n t e n t i o n a l l y  

i n f l i c t e d  t h e n  i r r e s p e c t i v e  o f  t h e  s e v e r i t y  o f  d i e  i n j u r i e s ,  i r r e s p e c t i v e  o f  t h e  f r e e d o m  f r o m  

f a u l t  f o r  d i e  o r c u r r e n c e  o f  t h e  a c c i d e n t ,  i r r e s p e c t i v e  o f  w h e t h e r  t h e  t o r t f e a s o r  h i m s e l f  w a s  

u n i n s u r e d ,  a m '  i r r e s p e c t i v e  o f  w h e t h e r  t h e  t o r t f e a s o r  w a s  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  u n d e r  

s o m e  o t h e r  d i s a b i l i t y .

" P r o v j t d e i  ^
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S u s p e n s io n s January February March April May June July August September October November December
Yr. End 
Total

Financial Responsibility 0 30 0 36 0 59 0 0 76 0 49 121 371

Mandatory Insurance 151 409 396 307 293 249 286 198 234 285 422 860 4090

Financial Repsonsibility and 
Mandatory Insurance 
Suspension

147 145 174 154 120 135 297 96 159 179 352 688 2646

Unsatisfied Judgements 0 29 0 0 119 0 0 102 0 174 0 0 424

Defaults 0 0 43 0 0 31 0 0 28 0 17 0 119

Late Incoming Crash Reports 0 0 0 0 0 0 0 0 0 84 139 0 223

Totals: 198 613 613 497 532 474 583 396 497 722 979 1669 7873

Information Provided by the Division of Motor Vehicles HB 336 Civil Damages for Uninsured Drivers

S ta t is t ic s  F ro m  C a lifo rn ia  
A f te r  th e  P a s s a g e  o f  P ro p o s it io n  213

In the Fall of 1996, Proposition 213 passed in California. Proposition 213 is commonly known as "No Pay, No Play". With the passage of Proposition 213, 
drivers were required to show positive proof of insurance upon registering a vehicle. These statistic show the percentage of uninsured motorsist prior to 
the passage of Proposition 213, and the effect of Proposition 2 13 on the percentage of uninsured motorists.

1994 31.30% 1997 20.12% 2000 14.21%

1995 29.34% 1998 16.34%

1996 28.06% 1999 14.78%

P r o v u A e - d  P e p .  P e - ^ e v -
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Mandatory Insurance Suspension

Alaska has both Mandatory Insurance and Financial Responsibility laws. The purpose of 
these laws is to ensure that drivers and owners of vehicles using the streets and highways 
are financially responsible for any damage or injury caused by motor vehicle collisions and 
to remove financially irresponsible drivers from the highways.

The mandatory insurance law requires the operator or owner of a motor vehicle subject to 
registration to have motor vehicle liability insurance in effect when the vehicle is driven on a 
highway, vehicular way or area, or other public property in the state. The owner's or driver's 
motor vehicle liability insurance pol'cy must meet the minimum coverage amounts required 
by law. The minimum coverage amounts are $50,000.00 for injuries or death to any one 
person, $100,000.00 for total injuries or death per collision, and $25,000.00 for property 
damages.

A driver who has been involved in a collision, regardless of fault, is required to show proof of 
motor vehicle liability insurance if the collision resulted in personal injury or death, or 
damage to property exceeding $500.00. A driver may show proof by completing the 
Certificate of Insurance form provided by the investigating police office at the collision 
scene. The form is also available from any Division of Motor Vehicles Office.

The Division of Motor Vehicles must suspend the driver's license, privilege to drive or 
privilege to obtain a license of drivers who fail to provide proof of liability insurance. The 
suspension period can be 90 days to 1 year depending on prior license actions. The 
license suspension will occur even if the driver is not at fault in the collision.

A person may apply for a limited work purpose license during the suspension period. The 
application for mandatory insurance limited license may be obtained at any Division of Motor 
Vehicle Office. There is not a fee for this spec'ilc type of limited license due.

Drivers must reinstate their privilege to drive at the end of their suspension period.

A person's license may also be suspended for non-compliance with the Financial 
Responsibility law.

If you have additional questions you can call, write, e-mail or visit a DMV office.

s n a M B B a g  B a a e c a B x n  ■ ■
STE B. Juncnu AK. 99S01 
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Financial Responsibility Suspension

Alaska has both Financial Responsibility and Mandatory Insurance laws. The purpose of 
these laws is to ensure that drivers and owners of vehicles using the streets and highways 
are financially responsible for any damage or injury caused by motor vehicle collisions and 
to remove financially irresponsible drivers from the highways.

The Division of Motor Vehicles must suspend the driver's license, privilege to drive or obtain 
a driver's license of drivers who fail to comply with the Financial Responsibility law. The 
suspension will occur when there is a reasonable possibility that the driver involved in a 
collision will be held liable and did not have insurance or had insufficient insurance to cover 
damages. The driver can satisfy the requirements for Financial Responsibility by providing 
proof that the requirements have been met in one of the following ways:

• Submit evidence to the department that an automobile liability insurance policy was in 
effect at the time of the collision (If you submit proof of insurance prior to the 
suspension date, no further action is required.) Certificate of Insurance

• Submit releases of liability (known as a general release) with notarized signatures of 
all persons who received personal injury or property damages in the collision

• Submit settlement agreements (known as a promissory note) with all persons 
seeking damages as a result of the collision

• Deposit security in an amount specified by the department
• Submit evidence that you were not liable for the damages through determination of a 

civil court
• Prove that you were not liable in the collision !ri the Administrative Hearing process 

Drivers must reinstate their privilege to drive at the end of their suspension period.

A person's license may also be suspended under the Mandatory Insurance law.

If you have additional questions you can call, write, e-mail or visit a DMV office.

STE B, Juneau A K  99801 
Driver License - Reinstatement - D M V HOME PAGE - Dept, o f  Administration - State
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I n s u r a n c e  i n  T e x a s

Stephen J. Carroll and Allan F. Abrahamse 

What Is No-Pay/No-Play?

The cost o f automobile insurance has been a major public policy issue for more than a decade. A variety 
o f public and private organizations and individuals have proposed alternative, puqoortedly less 
expensive, automobile insurance plans. But to obtain those savings, states would have to lim it the rights 
and compensation traditionally provided to people injured in auto accidents. Recently, a new concept has 
emerged called "no-pay/ no-play," which limits the compensation rights o f people who were breaking the 
law when they were injured.

The Texas Senate Interim Committee on C ivil Justice is studying Texas's current liab ility system.
Senator Teel Bivins, a member o f the committee, asked the Institute for C iv il Justice to analyze the 
effects o f a no-pay/no-play automobile insurance plan similar to Proposition 213 adopted in California in 
November 1996. We used the models we had developed to analyze Proposition 213 JJJ to estimate the 
likely effects o f a similar plan on the costs o f automobile insurance in Texas. This issue paper presents 
our results.

The plan we examine here bars drunk drivers and uninsured motorists from compensation for any 
non-economic losses resulting from auto accident injuries.[2] We estimate the likely effects o f this plan 
on the costs o f private passenger auto insurance. Because o f data limitations, we did not consider the 
effects o f the plan on the costs o f commercial auto insurance or on felons.

Key Findings

Our analyses suggest that the no-pay/no-play insurance plan could reduce the costs o f auto insurance. I f 
current claiming, negotiating, and insurance purchasing patterns persist, the plan would reduce auto 
insurers' compensation costs for personal injuries by about 6 percent from the costs under Texas's current 
auto insurance rules. Given the past relationship between compensation costs and auto insurance 
premiums in Texas, this difference would translate into a reduction o f about 3 percent in the average 
Texas driver's auto insurance premiums. To put this estimate in perspective, i f  the plan had been in force 
in 1996, the most recent year for which we have data on tolal auto insurance premiums,[3 ] Texas drivers' 
auto insurance premiums would have been about S182 million lower, a reduction o f roughly S23 in the 
average Texas driver's auto insurance costs.

Our results address relative costs; they show the difference between what w ill happen i f the current
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system is retained and what would occur i f  the proposal were adopted. We do not suggest that auto 
insurance costs w ill necessarily fall i f  Texas adopts such a plan. For example, the plan may not reverse 
the long-term trend toward higher auto insurance costs. Rather, it is possible that no-pay/no-play 
provisions w ill slow the rate o f growth in premiums so, over time, premiums would be roughly 3 percent 
less, on average, than they would be i f  the current system is not modified.

It should also be noted that our results address the effects o f the plan on the average Texas driver. Both 
the expected costs o f insuring a driver under the current auto insurance system and the likely effects o f 
the plan vary from one driver to another, depending on a driver's risk factors and the coverages and 
policy limits purchased. For example, the savings that would result from lim iting compensation to 
uninsured drivers injured in auto accidents would be greater in those communities in which the 
uninsured motorist rate is higher. Similarly, because the plan does not affect the costs o f collision and 
comprehensive coverages, the relative savings would be greater for drivers who purchase only the 
personal in ju iy and property damage liability coverages.

Because adoption o f no-pay/no-play could engender changes in behavior, we recalculated our estimates 
under different sets o f assumptions incorporating such changes. We also explored the sensitivity o f these 
results to sampling error. Although the precise estimates vary from one set o f behavioral assumptions to 
another, the results generally suggest that the plan would cut the costs o f compensating auto accident 
victims by 3 to 10 percent. Thus, our basic conclusion-that the plan would result in savings o f about 3 
percent on the average driver's auto insurance prerniums-holds for all the alternatives we considered.

Probable Effects of No-Pay/No-Play in Texas

The traditional rules o f the tort system govern recovery for auto accident injuries in Texas. An accident 
victim may seek compensation for all economic and noneconomic losses from the driver who caused the 
accident.{4j However, the victim is entitled to compensation only to the degree that the other driver is 
responsible for the accident.

The plan examined here would eliminate compensation for noneconomic losses to uninsured motorists 
and drunk drivers injured in auto accidents. This plan would not affect uninsured or drunk drivers' rights 
to compensation for economic losses. Nor would it affect the compensation rights o f any other person 
injured in an auto accident-insured persons, sober drivers, passengers, pedestrians, bicyclists, 
etc.-including passengers injured while riding in cars operated by uninsured or drunk drivers.

In sum, the only accident victims who would be affected by the plan are uninsured or drunk drivers 
injured by an insured driver, and drunk drivers covered by uninsured motorist insurance injured by a 
negligent, uninsured motorist. The savings achieved by the plan would be the amount o f compensation 
for noneconomic loss that would be paid to affected victims under the current law, plus the transactions 
costs-claims handling and defense costs-that insurers would have incurred in providing that 
compensation.

To estimate the effects o f the plan, we used data derived from a representative sample o f Texas auto 
accident injury claims closed with payment during 1992.[5] For purposes o f the analysis, we assume that 
the distributions o f accidents, losses, and claimants reported in those data are representative o f the 
corresponding future distributions. As a result o f conversations with several major insurers, we assume 
that the uninsured motorist rate is 20 percent, that 90 percent o f insured drivers w ill purchase uninsured 
motorist coverage, that 10 percent o f insured drivers purchase medical payments coverage, and that SO 
percent o f insured drivers purchase personal injury protection coverage.
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Given these assumptions, about 7 percent o f future Texas auto accident victims w ill be uninsured drivers 
injured by an insured driver. Another 2 percent o f future victims w ill be insured drunk drivers who are 
either injured by another insured driver or are injured by an uninsured motorist and have uninsured 
motorist coverage. In all, the plan would bar about 9 percent o f auto accident victims from compensation 
for noneconomic loss. I f  the costs o f compensating uninsured or drunk drivers hurt in auto accidents are 
reduced by the average compensation for noneconomic loss paid Texas drivers hurt in auto accidents, 
plus the associated transactions costs, the total costs o f compensating auto accident victims would fall 
about 6 percent.

Personal injury coverages account for about half o f auto insurance premiums; property damage 
coverages account for the other half. Thus, a 6 percent reduction in the costs o f compensating auto 
accident victims for personal injuries translates into a 3 percent reduction in total auto insurance 
premiums. In 1996, total auto insurance premiums in Texas added up to about $5.S billion. I f  the plan 
had been in force then, the costs o f auto insurance in 1996 would have been about $182 m illion lower:

• Drivers denied compensation for noneconomic losses because they were drunk or uninsured when 
they were injured would have lost about $124 million. (Because the attorneys who represent auto 
accident victims are typically paid on a contingency fee basis, a reduction o f $ 124 m illion in 
accident victims' gross compensation would have been divided between the v ic tim s-in the form 
o f lower net compensation-and their attomeys-in the form o f lower fees.)

• Because insurance companies would have faced smaller claims from drunk, insured drivers 
injured in accidents, they would have had to pay about $21 m illion less in claims handling and 
defense costs.

• Finally, i f  insurance companies' other costs (general expenses, selling expenses, taxes and license 
fees, and dividends to policyholders) vary in proportion to compensation costs, insurance 
companies would have been able to cut premiums another $37 m illion and still earn the same rate 
o f profit.

Possible Behavioral Responses to No-Pay/No-Play Auto Insurance

In the estimates described above, we assume that past behaviors persist. But it is possible that people 
w ill change their behavior i f  the plan is adopted. We identified what some o f these possible behavioral 
changes might be, modified our model to reflect alternative behavioral assumptions, and reestimated the 
effects o f the plan. We emphasize that we have no evidence that any o f these behavioral changes w ill 
occur i f  the plan is approved. Our purpose is to identify the extent to which our estimates are sensitive to 
the behavioral assumptions that underlie the calculations.

It is possible that the claiming behavior o f uninsured or drunk drivers might change i f  they could no 
longer obtain compensation for noneconomic loss. We have found evidence ol excess claiming for 
medical costs in auto personal injury cases across the United States,[6 ] Texas's current system 
encourages excess claiming as a way to leverage gre ter compensation for noneconomic loss; by 
eliminating that incentive, the plan would discoura ,e fraudulent or excessive claims. At the same time, 
many accident victims rely on compensation for noneconomic loss for the funds needed to pay their 
attorneys, eliminating this source o f funds may reduce victims' ability to obtain an attorney and, 
consequently, discourage legitimate claims.

The civil justice policy implications o f reducing the frequency o f excessive claims arc very different 
from the policy implications o f reducing the frequency o f legitimate claims. But from a cost perspective,
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the two look the same: Fewer claims imply lower costs.

f To estimate how reducing the frequency o f claims-excessive claims, legitimate claims, or some
combination-would affect costs, we assumed that adoption o f no-pay/no-play would result in either a 25 
percent or a 50 percent reduction in the frequency o f claims, and we estimated the savings in both cases.

The negotiating behavior o f accident victims, o f their attorneys, or o f claims adjusters might change i f  
the plan is adopted. In principle, those involved in resolving a liability claim determine the victim's 
economic and noneconomic loss as well as the insured's negligence. In practice, the parties often focus 
on the total amount o f compensation that w ill be paid the victim, without regard for the specifics o f just 
how much compensation is being paid for what. It is possible that those involved in resolving a claim by 
an uninsured or drunk driver w ill agree on a compensation figure that is less than what would have been 
paid under the current sys f^ i ',ut not by the full amount that our data suggest is being paid for 
noneconomic loss.

To estimate how a partial, rather than full, elimination o f compensation for noneconomic loss to 
uninsured or drunk drivers would affect our estimates, we assumed that despite the formal provisions o f 
the plan, uninsured or drunk drivers injured in auto accidents would be compensated for either 25 
percent or 50 percent o f their noneconomic loss, and we estimated the savings in both cases.

Adoption o f the plan could also change some drivers' insurance purchasing behavior. The potential 
costs o f going uninsured would be increased-uninsured drivers would not only be in violation o f the 
law, they would not have access to compensation for noneconomic loss in the event that they were 
injured in an auto accident. A t the same time, the plan would reduce the costs o f purchasing auto 
insurance, relative to the current system. It is possible that some drivers who would go uninsured under 
the current system w ill choose to purchase insurance under the plan.

To estimate how an increase in the fraction o f drivers who purchase insurance would affect our 
estimates, we assumed that either 25 percent or 50 percent o f the uninsured motorist population chooses 
to purchase insurance, and we estimated the savings in both cases.

Our estimates are based on data obtained in a sample o f claims; they are subject to sampling error. Some 
o f these claims were high-dollar claims, and it is possible that these high-dollar claims had an undue 
influence on our results. However, high-dollar claims are a fact o f life, and although they arc relatively 
rare, they might indeed have a real influence on savings under the plan.

To examine the possible effect o f sampling error on our results, we estimated the effects o f the plan 
under three very different assumptions regarding the sample: First, we used all the cases in our sample to 
make nominal cost estimates. We then dropped the 10 percent o f all cases with the greatest economic 
loss to obtain a second set o f cost estimates. Finally, we doubled the economic loss o f those in the top 10 
percent o f all cases to obtain a third set o f cost estimates. It is unlikely that the effect o f sampling error 
would be as great as the effect o f discarding or doubling the top 10 percent o f the sample.

In sum, we considered the sensitivity o f our results to three alternative assumptions regarding the values 
o f each o f four factors: claim frequency, the fraction o f noneconomic loss compensated, the percentage 
o f uninsured drivers induced to purchase insurance, and the frequency o f very large claims. We 
calculated relative savings under the plan under all 81 combinations o f the four factors over the three 
levels discussed above. The table shows the results o f these calculations.

Relative Savings in a Compensation Costs Provided by a No-Pay/No-Play Plan Under Alternative
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Assumptions, in Texas, by Percent

Compensation Cost Savings Estimates

Claiming
Rate

Percentage o f 
Nocconomic i.oss 
Compensated

Percentage o f 
Uninsured Drivers 

Purchasing 
Insurance

Nominal
When Top 

10% 
Dropped

When Top 
10% 

Doubled

No
reduction

None 0 5.7 6.3 5.5

25 7.8 7.8 7.8

50 9.9 9.4 10.2

25 0 4.3 4.8 4.2

25 6.7 6.7 6.8

50 9.1 8.5 9.4

50 0 3.0 3.3
r

7 9

25 5.6 5.5 5.8

50 8.3 7.6 8.7

25% None 0 7.0 7.3 6.9

25 8.8 8.7 9.0

50 10.7 10.0 11.1

25 0 6.0 6.2 5.9

25 8.0 7.8 8.2

50 10.1 9.3 10.5

50 0 5.0 5.1 4̂ 
I

25
7 ' 2  ,

6.9 I 7.4

50 9.5 8.7 19.9

50% None
I

0
1
8.3 8.4 8.3

25 9.9 9.5 10.1

50
i
11.5 10.6 11.9

125 0 7.6 7.6 7.6

25 9.3 | 8.9 | 9 .0
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50 11.1 10.2 11.5

50 0 6.9 6.9 7.0

25 8.8 8.3 9.0

50 10.7 9.7 11.1

Calculations are based on a representative sample o f Texas auto accident injury claims closed with
payment during 1992.

The first point to be seen from the table is that relative savings in compensation costs always exceed 
about 3 percent, regardless o f how we combine the various factors. It seems quite likely that 
no-pay/no-play w ill reduce compensation costs in Texas.

The second point is that relative savings in compensation costs generally exceed 6 percent. Savings drop 
below 6 percent in relatively few cases, mostly those cases where drivers negotiate high compensation 
for noneconomic losses. Assuming that the terms o f the plan are really put into practice, it seems 
unlikely that such negotiations w ill occur frequently. Thus, it seems quite likely that no-pay/no-play w ill 
modestly reduce compensation costs.

Finally, relative savings rarely exceed 10 percent. Savings approach and exceed this level when many 
currently uninsured drivers decide to purchase insurance after the plan goes into effect, or i f  we assume 
that our data file underrepresents high-dollar claims.

In light o f the above, we believe that relative savings in compensation costs under the plan w ill fall 
somewhere between 6 and 10 percent.

Data and iMethods

Wc obtained detailed information on a random sample o f about -1,S00 Texas auto accident injury claims 
closed with payment during 1992 under the principal auto injury coverages.!71 The data describe each 
victim's accident, resulting injuries and losses, and the compensation obtained from auto insurance. We 
combined data from several sources to estimate insurers' transaction costs.18] including both allocated 
loss-adjustmcnt expenses (costs, primarily including legal fees and related expenses, incurred on behalf 
o f and directly attributed to a specific claim) and unallocated, or general claim-processing costs, for each 
line o f privatc-passcnger auto insurancc.[9]

We estimated the effects o f the plan on insurance costs by comparing the costs o f compensating the 
accident victims in the sample under the current insurance system to the costs o f compensating the same 
victims for the same injuries and losses under a no-pay/no-play provision. We included all accident 
victims— insured and uninsured drivers, passengers, pedestrians, bicyclists, people injured in single-car 
accidents, etc.— in these calculations.

Wc assumed the proportions o f drivers who w ill purchase each available type o f auto insurance personal 
injury coverage and, by implication, the proportion o f drivers who w ill go uninsured under Texas's 
current system. Given these assumptions, we computed lhe probability that an accident victim w ill have 
access to compensation under each coverage, multiplied by the average compensation paid to Texas 
accident victims under that coverage, and summed over all coverages to estimate insurers' expected 
compensation costs under the current system. Wc then estimated a break-even premium for the current
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system— the amount insurers would have to charge the average insured driver to recover just what they 
paid out in compensating victims and the transaction costs they incurred in providing that compensation.

We assumed that drivers would make the same insurance purchasing decisions under the plan and, by 
implication, that the same proportion o f drivers would go uninsured. We computed insurers' expected 
compensation costs, given those assumptions, and estimated the break-even premium under the plan--the 
amounts insurers would have to charge insured drivers to recover compensation costs.

Finally, we calculated relative savings under the plan as the percentage difference between the 
break-even premium under the current system and the one under the plan.

Wc focused on the effects o f the proposed plan on auto insurers' compensation costs, including both the 
amounts they pay out in compensation and the transaction costs they incur in providing that 
compensation. We neglected the many other factors (e.g., insurers' overhead and profit margins and 
investment income) that also affect insurance premiums.

We focused on the relative costs o f the two insurance systems. Because any factors that proportionately 
affect costs under both the current system and the proposed plan cancel out in the comparison, the results 
are insensitive to changes in such factors over time.
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HOT TOPICS & INSURANCE ISSUES

Compulsory Auto Insurance
THE TOPIC
FEBRUARY 2004
Most states require drivers to have auto liability insurance before they can legally drive a car. (Liability insurance 
pays the other driver’s medical, car repair and other costs when the policyholder is at fault in an auto accident.) 
All states have laws that set the minimum amounts of insurance or other financial security drivers must have to 
pay for the harm caused by their negligence behind the wheel if an accident occurs. The public generally 
supports compulsory auto insurance and wants these laws enforced.

Laws in most states have proven ineffective in reducing the number of drivers who are uninsured. There are 
many reasons for this. Some drivers can't afford insurance and some drivers with surcharges for accidents or 
serious traffic violations don't want to pay the high premiums that result from a poor driving record. With the 
percentage of uninsured motorists as high as 30 percent in some states, it is costly to track down violators of 
compulsory insurance laws. And unless the odds of getting caught are high and the penalties severe, drivers will 
continue to flout the law.

KEY FACTS

■ Liability insurance is compulsory in 47 states and the District of Columbia. Only New Hampshire, 
Tennessee and Wisconsin do not have compulsory auto insurance liability laws.

■ About 14 percent of drivers in the United States are uninsured, despite laws that prohibit It.

■ Mere than 20 states have considered "no pay, no play" legislation, a concept which sets limits on the 
amount of compensation uninsured motorists can receive in an accident.

CURRENT DEVELOPMENTS
Ineffectiveness of Compulsory Auto Insurance Laws: Over the long term, compulsory auto insurance laws 
have not reduced the uninsured driver population in the United States. Although the number of uninsured drivers 
in a state declines when a compulsory law first goes into effect, some drivers allow the coverage to expire and 
gradually the uninsured driver levels increase, according to the National Association of Independent Insurers, an 
organization representing property/casualty insurance companies now known as the Property Casualty Insurers 
Association of America (PCI) (see Background).

‘'No Pay, No Play”: To encourage more drivers to purchase insurance and to respond to public concern that 
people who obey compulsory auto insurance laws are subsidizing those who do not, lawmakers in some states 
have considered the "no pay, no play" concept, which prohibits uninsured drivers from bringing lawsuits for 
noneconomic damages, such as pain and suffering. According to an Insurance Research Council (IRC) 1997 
public opinion survey, 77 percent of respondents thought it was a good idea to limit uninsured drivers' rights to 
collect damages from insured drivers, more than the 70 percent who said it was a good idea in 1996. Although 
more than 20 states since the mid-1990s have considered "no pay, no play" legislation, only four states have 
enacted such laws — Michigan, California, Louisiana and New Jersey. The laws in California and New Jersey also 
prohibit drunk drivers from filing lawsuits (see Background).

New Jersey’s "no pay, no play" statute was challenged by plaintiffs who disputed a trial court's decision to deny 
recovery for personal injuries on the grounds that the plaintiffs had no auto insurance. The case was brought to 
Ihe State Supreme Court in December 2003. In Louisiana, a state court upheld a similar statute.

Low-Cost Auto Policies: In an effort to help low-income drivers in urban centers in California and New Jersey 
where auto insurance premiums are high, low-cost policy programs have been established. California's pilot 
program in the California Assigned Risk Program, which began in July 2000, was not effective at first because the
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policies were still too expensive for low-income consumers, provided little value as these consumers have few 
assets to protect and did not provide medical care coverage. Legislation enacted in 2003 lowered eligibility 
requirements, cut premiums and increased coverage (see Background). By the end of 2003, there were about 
5,600 low-cost policies in force, as reported by the top nine companies in California that are underwriting the 
policies. These nine companies make up 95 percent of the total volume of low-cost policies.

In mid-2003, New Jersey began offering "dollar a day" auto insurance. The $365 annual premium pays for the 
same coverage as the state's Basic Policy, but is limited to the poorest people in the state, those eligible for 
Medicaid. The Basic Policy offers $15,000 in personal injury protection, up to $250,000 in medical benefits for 
catastrophic injuries and a $10,000 death benefit. Qualified applicants are exempt from the liability coverage that 
is mandatory in New Jersey.

Enforcement of Compulsory Laws: Liability insurance is compulsory in 47 states and the District of Columbia 
(see chart). Penalties for noncompliance include fines, jail time, license or registration revocation, confiscation of 
license plates and, in some Florida counties, Louisiana, Connecticut and New Jersey, vehicle impounding. In April 
2002, at a meeting before the Louisiana House Insurance Committee, a member of the state Towing and 
Recovery Association said that 60 percent of impounded vehicles, mostly in poor condition, are never reclaimed 
since owners can get a similar car for the price of getting the prst one out of the pound. In general, although 
enforcement laws should be strict enough to foster awareness among motorists that there are penalties for driving 
without insurance, if the penalties are too punitive courts and law enforcement agencies may not be disposed to 
enforce them.

At least seven states confiscate license plates when vehicle owners do not purchase the minimum insurance. 
Twenty-two states revoke or suspend drivers licenses, and 20 revoke or suspend vehicle registration. Most states 
combine penalties, i.e., first offenses are punishable with fines and registration revocations, while subsequent 
offenses entail jail time and license plate confiscation. At least four states — Louisiana, Florida, Georgia and 
South Carolina — have used checkpoints to identify uninsured drivers, primarily as a tool to raise public 
awareness of the uninsured motorist problem and the possibility of getting caught.

Percentage of Uninsured Motorists: The IRC's 2001 Pub'ic Attitude Monitor (PAM) found that 12 percent of 
respondents admitted having at least one uninsured car, the same percentage as in 2000. However, the PAM 
report’s methodology differs from the claims study mentioned above because the PAM is based on self-reporting. 
The IRC contends that self-reporting is not as accurate as studying insurance claims. The percentage of 
households reporting uninsured vehicles to the IRC fluctuated between 6 and 17 percent in the 1990s. The 2000 
PAM survey reiterated what observers have long known: income influences the likelihood of buying insurance. It 
found that the number of uninsured vehicles decreased from the lowest to highest income groups, with 
fluctuations in the middle-income groups. Statistically, respondents with an annual income of less than $20,000 
per year averaged 1.40 vehicles and 0.30 uninsured vehicles. In contrast, households with annual incomes of 
$75,000 and over averaged 2.88 cars but only 0.18 uninsured vehicles per household.

To pressure drivers to purchase Insurance, about a dozen states have set up complex databases that match 
vehicle registrations with insurance company auto insurance records. Mismatch problems — where insurer and 
Department of Motor Vehicle (DMV) records mistakenly flag policyholders as flouting the law — have occurred in 
seveial states, including Colorado, Florida and Nevada. Nevada’s DMV then switched from using names and 
policies to using vehicle identification numbers. In three Florida counties that allow license plate confiscation for 
lack of insurance, mismatches can have serious implications for Insured motorists cited in error. In New York, 
insurers began issuing bar-coded insurance cards in late 2000, the first state to use them.

Georgia’s database began operating in January 2004. A sample of the database of over 6.7 million vehicles in 
November 2003 found that about 7 percent had no insurance. In Alabama, the Revenue Department has resumed 
checking motorists for insurance after a two-year lapse. In fiscal 2001, 8,000 registrations were suspended for 
lack of insurance before budget problems closed the program down. Missouri's random sampling program 
resulted in the suspension of about 10,000 drivers licenses since January 2002. South Carolina's database is 
expected to begin operating In March 2004, along with Minnesota’s random sampling program.

Uninsured Motorist Coverage: In Ohio, the Stale Supreme Court reversed the Scott-Pontzer decision, ruling that 
an employer’s commercial auto insurance covers only employees who are injured in the course of their 
employment. The November 2003 decision overrules the court's earlier decision, which extended the coverage to 
family members of employees and to cases where employees were not working and possibly driving a personal 
vehicle outside of work hours. The reversal is expected to affect uninsured and underinsured claims that date 
back as far as 15 years.
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- BACKGROUND
In 1927, Massachusetts became the first state to require the purchase of auto liability insurance. Since then, 47 
states and the District of Columbia have followed suit. Such laws usually have the support of the general public 
despite the fact that compliance with such laws is generally poor and enforcement activities are cosily.
Compulsory auto insurance laws do nothing to protect drivers involved in accidents with drivers of stolen vehicles 
or drivers from one of the three states where insurance is not compulsony, drivers of unregistered vehicles, the 
insurance dodger who cancels a policy immediately after receiving a proof-of-lnsurance certificate and the 
hit-and-run driver.

Uninsured Motorists: It Is hard to assess the extent of the uninsured motorist problem and devise an effective 
way to deal with it. The National Association of Insurance Commissioners (NAIC) has suggested that strict 
enforcement of compulsory auto insurance laws, with mandatory and "significant" fines for first time offenders, 
may be the key to lowering the uninsured motorist population. In 1989 it identified North Carolina as having one of 
the highest rates of compliance at the time (96.6 percent) and one of the strictest and swiftest enforcement 
programs. The NAIC said the program’s effectiveness relies largely upon the cooperation of the state’s insurance 
and motor vehicle departments, insurers and state and local law enforcement agencies — following up on reports 
of insurance policy cancellations, for example, to make sure that new policies have been purchased or that the 
license plates have been turned in. Such cooperation may not be possible in states with larger metropolitan areas, 
where other law enforcement priorities may limit the resources devoted to enforcing compulsory auto liability 
insurance laws.

A study released in mid-2002 written by professors at Florida State University’s College of Business also noted the 
positive effect of compulsory laws combined with high noncompliance fines. It noted that states that had this 
combination from 1995 to 1997 were able to decrease their uninsured motorist rates. While high fines were found 
to be an effective deterrent, jail time for noncompliance was not, probably, as the authors said, because motorists 
don't believe that the penally will be enforced.

Compulsory auto liability insurance is not necessarily the most effective solution. A 1994 study by the National 
Association of Independent Insurers (now known as PCI) found that New Hampshire, a state that does not have 
compulsony insurance laws, had a smaller percentage of uninsured drivers than the nearby states of Rhode 
Island, Vermont and Connecticut. Only 10 other states had fewer uninsured drivers. The state had the lowest 
percentage of uninsured drivers — 9.5 percent — of all the states without compulsory laws.

Affordability influences decisions about whether to purchase auto insurance. Risk Information, Inc. found that the 
1995 Insurance Research Council (IRC) uninsured motorist rates by state, when compared with average personal 
auto insurance expenditures from the NAIC, points to cost, along with enforcement and culture, as factors in 
decisions not to buy compulsory coverage. For instance some slates such as New Jersey, New York and 
Louisiana have high insurance costs, especially when measured against median family income. Yet their 
uninsured motorist rates were 12 percent or less, compared with Alabama, which has an uninsured rate of 28 
percent even though the coverage costs much less there.

Computer Databases: Insurer verification laws that mandate tha* all insurance companies in a state submit the 
entire list of their insureds to an outside vendor which matches the insureds to motor vehicle records of motor 
vehicle registrations was also expected to help solve the uninsured motorist problem. Such a system was thought 
to be a promising advance that would promote compliance with the law since it would increase the odds of being 
caught driving uninsured. However, a number of states have reported having problems administering this system, 
which in some states has had a high error rate.

Other Solutions to the Uninsured Motorist Problem: Over the years various proposals for dealing with the 
uninsured motorist problem have been put forward. Unsatisfied judgment funds were set up in a few states to 
provide a source of funds for accident victims when the at-fault party has no means of paying a judgment, but their 
effectiveness proved to be limited. A more effective remedy is uninsured (and underinsured) motorist coverage 
that provides compensation to policyholders when an at-fault motorist has no liability insurance (or insufficient 
amounts) or when the at-fault motorist is a hit-and-run driver. Like unsatisfied juogment funds, this program does 
nothing to reduce the number of uninsured motorists but it does provide a way for individual drivers to deal with 
the financial consequences of accidents with hit-and-run or uninsured drivers. In about 20 jurisdictions, uninsured 
motorist coverage is mandatory. In other states, insurers are required to offer the coverage .’Ut a driver does not 
have to purchase it. Only a handful of slates require drivers to purchase underinsured motorist coverage.

The price of uninsured motorist coverage varies considerably from state to state, depending in part on the 
percentage of drivers that are uninsured. The price is also influenced by whether tho amount available to pay 
claims can be Increased by "stacking,” a practice that works to the benefit of people who own more than one
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insured vehicle. In states where stacking is not specifically prohibited, liability limits under the uninsured motorist 
coverage may be multiplied by the number of cars insured under a single policy, or may be added together where 
multiple vehicles are insured under different policies. Thus, in a three-car family, where uninsured motorist liability 
limits are $20,000, in a state that does not prohibit stacking, the amount available to pay a claim in an accident 
with an uninsured driver would be $60,000. Because stacking drives up the cost of auto insurance, most states 
now prohibit stacking. However, in challenges to laws prohibiting the practice, legislators in Missouri and the 
Supreme Court of Arizona have upheld stacking provisions.

No-fault insurance laws also provide some relief from the problem of uninsured motorists. Under no-fault auto 
insurance plans, accident victims can collect benefits from their own insurance companies, regardless of whether 
the other party has insurance coverage (see paper on no-fault auto insurance for more information).

Stiffer penalties for driving without insurance have been considered in many states, along with more effective 
ways of identifying uninsured drivers. In some states, however, judges are reluctant to impose harsher penalties 
on people who cannot afford insurance. A survey by the Independent Insurance Agents of Texas suggests that 
many people are uninsured not out of a desire to defy the law but because they lack the financial assets to 
comply. The study shows that uninsured drivers in Texas are likely to be young (and therefore in the highest 
premium bracket) and to drive cars more than 10 years old (the least expensive cars to purchase).

“No Pay, No Play”: In response to public concerns that those who obey compulsory laws subsidize scofflaws, 
legislators in more than 20 states have proposed “no pay, no play" laws that ban uninsured drivers from suing for 
non economic damages such as pain and suffering. Four states — Michigan, California, Louisiana and New 
Jersey — have enacted such laws. In Michigan uninsured drivers who are 50 percent or more at fault cannot 
collect noneconomic damages in the event of an auto accident. California's plan (Proposition 213) goes further by 
curtailing lawsuits for drunk drivers as well as for those who are uninsured. Louisiana’s law compels uninsured 
motorists to pay foi the first $10,000 in out-of-pocket medical expenses and the first $10,000 in property damage 
before they can sue the other party. New Jersey's law, similar to California’s Proposition 213, specifies that 
uninsured and drunk drivers, as well as motorists who intentionally commit other crimes may not file lawsuits for 
economic or noneconomic damages. A related issue was addressed in Iowa where the governor signed a bill 
prohibiting motorists from collecting noneconomic damages for injuries resulting from an accident if the motorist 
was using the vehicle while committing a felony.

Low-Cost Policies: Low-cost auto policies are designed for drivers who cannot afford regularly priced auto 
policies or who have little or no assets to protect. New Jersey's Basic Policy offers $15,000 in personal injury 
protection, up to $250,000 in medical benefits for catastrophic injuries and $5,000 property damage liability. 
Policyholders have the option to buy $10,000 bodily injury liability coverage but they cannot buy uninsured, 
under-insured or collision and comprehensive coverage.

California’s plan, designed to provide low-cost liability coverage to good drivers who demonstrate financial need, 
mandates that every auto insurer admitted in the slate take their “fair share" of applicants. Applicants must 
purchase bodily injury liability coverage up to 510,000 for one person involved in an accident, up to $20,000 for 
more than one person, and $3,000 for property damage liability. There is no collision or comprehensive coverage 
available. The pilot program for drivers in the California Assigned Risk Plan in Los Angeles and San Francisco will 
expire on January 1,2007. Only drivers over age 19 with good driving records and low incomes (up to 250 percent 
of the poverty level) are eligible. Applicants must have motor vehicles valued at $12,000 or less. The rate for the 
mandatory coverage in Los Angeles is $347 with a 25 percent surcharge for single males 19 to 24 years old. In 
San Francisco, the policy costs $314 with the same surcharge. The policy also includes payment options, allowing 
a 15 percent deposit and six monthly installments, optional $10,000/520,000 uninsured motorist bodily injury 
coverage and $1,000 medical payments coverage. Colorado has a low-cost plan for families with incomes of up to 
$31,000 per year that provided a maximum benefit of $25,000 for medical expenses or personal injury protection, 
but as of January 2004, insurers are no longer required by law to offer these policies.

Enforcement of Compulsory Auto Liability Insurance Laws: The attached chart provides a state-by-state 
overview of minimum auto liability limits and the measures used to enforce compulsory liability laws. For each 
state the insurance required by state law is listed. Coverages that may be rejected by the policyholder, either in 
writing or verbally (i.e., are not mandatory) have been excluded.

Increasingly, laws are being passed that expand the role of the insurer in verifying compliance with compulsory 
liability laws and aiding in their enforcement. Insurance companies often work in conjunction with state motor 
vehicle departments to verify insurance coverage. Many states now have laws that specify that insurers must 
notify the motor vehicle department when a policy is cancelled or not renewed. In some states, insurers are asked 
to verify the existence of insurance at the time that a specific accident occurred. In other states, insurers are given
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. lists of randomly selected auto registrations, or in some states, lists of motorists who were involved in accidents, 
which they are asked to match up with insurance policies that the motorists claim were in effect. Newer laws, 
known as computer data laws, require an insurer to submit its entire list of automobile liability policies, updated at 
specified intervals, to a state agency such as the motor vehicle department. The state agency can use the lists to 
verify registration applicants’ declarations that insurance is in effect.

Penalties for driving without compulsory insurance are imposed on first offenders in only about 15 states. In other 
states with compulsory laws, penalties are provided for in the law but are not required to be imposed for a first 
offense. Penalties range from fines, which can be as high as $5,000 for a subsequent offense, to license or 
registration suspension or revocation. Some states can impose jail time, confiscate license plates and impound 
vehicles.

ENFORCEMENT OF COMPULSORY AUTO LIABILITY INSURANCE LAWS
(As of Fobruary 2004)

-

State

Insurance
Required

(a) 1

in
ia
rn
F

1

At Time 
of

Accident

At All 
Titties 

in
Vehicle

AL
Bl & PD  
Liab 20/40/ iu | i os Yes Yes None

license
suspension

AK
B I& PD
Liab 50/100/25 No No (e) Yes 2

Registration
suspension/revocation
(0

A2
B I& P D
Liab 15/30/10 No (g) Yes Yes 1.2.4 $250 tine

•

AR
B I& PD
Liab 25/50/25 Yes No No None

$250 fine; registration 
suspension, 
confiscation of plates 
(0

CA
Bl & PD  
Liab 15/30/5 (h) Yes Yes Yes 2

$100 fine; registration 
suspension

CO
B I& PD
Liab 25/50/15 Yes Yes Yes 1.4

License suspension, 
$500 fine

cr
B I& P D  
Liab, UM, 
UlM 20/40/10 Yes Yes Yes 1.4

Registration/license 
suspension/revocation, 
confiscation of plates, 
vehicle Impoundment, 
5110-5250 fine

DE
B i& PD  
Liab, PIP 15/30/10 No Yes Yes 1.3

5150 fine; registration 
suspension, 
confiscation of plates 
(0

DC
B I& P D  
Liab, UM 25/50/10 Yes No

" " "
No 1.3

5100  fine or maximum 
30 days jail

t k
PD  Liab. 
P IP

10/20/10

(0 Yes Yes Yes 1.4

60-day license 
revocation, vehicle 
impoundment for 
subsequent offense 
and confiscation o f 
plates in Dade, 
Broward and 
Hillsborough counties 
(0

GA
B I& P D
Liab 25/50/25 Yes Yes Yes | 1

60-day license 
suspension, 
registration suspension

i
HI

B I& PD  
Liab, PIP 20/40/10 No Yes

1
Yes None S 1.000 fine

ID
B I& P D
Liab 25/50/15 ; No

1
Yos Yos j 1,3 575 fine (f)

I
1Bl & PD | 1

1 1 60-day registration
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IL Liab. UM 120/40/15 No Yes Yes 11.3 suspension (0

IN
B I& P D
Liab 25/50/10 Yes Yes No 1,2

90 day license 
suspension, $150 
reinstatement fee

IA
B I& PD
Liab 20/40/15 No Yes Yes 1 I $100 fine

KS
B I& P D  
Liab. P IP . 
UM 25/50/10 Yes No No 2 $100 fine (0

KY
B I& PD  
Liab, P IP 25/50/10 Yes Yes Yes 1

| Registration revocation, 
550 fine, up to 90 days 
in jail (f)

LA
B I& P D
Liab 10/20/10 Yes No (e) Yes 1.4

$25  fine, up to S500 
fine, confiscation o f 
plates (f), vehicle 
impoundment

ME
B I& PD  
Liab, UM, 
UIM

50/100/25
(j) No Yes Yes 1

$100-5500 fine, 30-day 
license and registration 
suspension

MD
Bl & PD  
Liab, P IP  
(k). UM 20/40/15 Yes No No 1.3 S150 fine (f)

MA
B I& PD  
Liab. P IP, 
UM 20/40/5 Yes No No 1 $500  fine (0

Ml
B I& ^ D  
Llab, P IP 20/40/10 Yes No No 1 $200 fine (f)

MN
B I& PD  
Liab, P IP , 
UM, UIM 30/60/10 No Yes Yes 3

License and/or 
registration revocation 
for 6 months (0

MS
B I& P D
Llab 10/20/5 No Yes Yes 1

$ 1,000 fine, license 
suspension

MO
B I& PD  
Liab, UM 25/50/10 Yes Yes Yes 1.3

Licenso and 
registration revocation 
(f)

MT
B I& P D
Llab 25/50/10 No Yes Yes «

$250  fine or not more 
than 10 days in jail (f)

NE
B I& PD
Liab 25/50/25 Yes Yes Yes 1.4*

$500  fine (0 . license 
and registration 
suspension

NV
B I& P D
Liab 15/30/10 No Yes Yes 1.4 $100 fine (f)

NH
FR only, 
UM 25/50/25 No No (e) No None None

NJ
B I& P D  
Llab. P IP , 
UM 15/30/5 (1 ) No Yes Yes I 4

$300 fine, community 
service. 1-year license 
suspension, vehicle 
impoundment

NM
B I& PD
Liab 25/50/10 Yes No No 1.3 $100 fine (0

NY
B I& P D  
Liab. P IP , 
UM

25/50/10
(m ) Yes Yes Yes 1.4

1-year license 
revocation

NC
B I& PD
Llab

l
30/60/25 j No

f
No No «  I60-day registration 

suspension (f)

ND
B I& P D  
Llab. P IP . 
UM 25/50/25 No No (e)

I

No 1

$150 fine, registration 
revocation, license 
suspension (f)

OH
B I& PD
Llab

I

12.5/25/7.5 No Yes Yes 1

90-day license 
suspension, $75 
reinstatement fee

I i
1 Less than S500 lino,
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OK
B I& P D
Liab 10/20/10 Yes Yes Yes 1

less than 6 months jail 
(0

OR
B I& PD  
Liab. P IP, 
UM 25/50/10 No Yes Yes 1.3

License suspension 
and/or revocation (0

PA
Bl & PD  
Liab, Med 15/30/5 No Yes Yes 1

License and 
registration 
suspension, 
confiscation o f plates 
(0

Rl
B I& PD  
Liab, UM

25/50/25
(n) No No No 1,3

S500 fine, confiscation 
o f plates

SC
B I& P D  
Liab. UM 15/30/10 Yes Yes Yes 1.4

Less than 30 days jail, 
registration suspension 
(0

SO
Bl &PD 
Liab, UM 25/50/25 No Yes Yes 1

1-year license 
suspension (f)

TN FR  only
25/50/10
(o) No No Yes (p) 1 5100 fine

TX
B I& P D
Liab 20/40/15 Yes Yes No 1

575 fine; license and 
registration suspension 
(0

UT
B I& P D  
Llab, P IP

25/50/15
(q) No Yes Yes 1

$400 fine; up to 51 ,000, 
license and/or 
registration loss (f)

VT
B I& P D  
Liab. UM, 
UIM 25/50/10 No Yes Yes 1 Less than 5100 fine (0

VA
B I& P D  
Llab, LM 25/50/20 No No No 1,2,3 None

WA
B I& PD
Liab 25/50/10 No No No 1 5480 fine

WV
B I& P D  
Liab, UM 20/40/10 Yes Yes Yes 1

90-day license 
suspension, 
registration revocation 
(0

W l
FR only, 
UM 25/50/10 No No No 1

License and or 
registration revocation 
(0

WY
B I& P D
Lirb 25/50/20 Yes Yes Yes 1

Up to S750 fine; up to 
six months in jail

(a ) FR-Financia l responsibility only. Insurance not compulsory.
Compulsory Coverages:
Bl Liab—Bodily Injury liability

PD  Liab-Property damage liability
UM-Uninsured motorist
PD -Physica l Damage
Med-First party (policyholder) medical expenses
UIM--Underinsured motorist

P IP  (Personal Injury Protection)-Mandatory in No-Fault states. Includes medical, rehabilitation, loss of 
earnings and funeral expenses. In some states P IP  includes essential services (such as child care.)
(b ) The first two numbers refer to bodily injury liability limits and the third number to property liability. For 
example. 20/40/10 means coverage up to $40,000 for all persons injured in an accident, subject to a limit o f 
$20,000 for one individual, and $ 10,000 coverage for property damage.
(c) P roo f o f valid insurance. ThP form o f evidence varies by state and may take tho form of an insurance 
policy, binder, certificate o f self-insurance, surety bonds, or certificate cf deposit. Many states require 
insurance identification cards issued by tho insurer. Self-certification, where Ihe driver is required to identify
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• the insurer and policy number in writing rather than in person, is not included.
(d) 1. Insurer must notify Department of Motor Vehicles or other state agency o f cancellation or 
nonrenewal.

2. Insurer must verify financial responsibility or Insurance after an accident or arrest.

3. Insurer must verify randomly selected Insurance policies upon request.

4 . Insurers must submit entire list o f insurance in effect, which may be compared with registrations at a 
state agoncy. Also known as a computer data law.
(e) Insured must provide evidence o f insurance at some point after the accident to the Department o f 
Insurance, other state agency, o r law enforcement officer. Deadlines vary among Ihe states.
(0  Penalties are provided for in the law but may not be mandatory for first offenses.
(g) P roof o f insurance must be presented within 30 days o f registration.
(h) Low-cost policy limits for <?xml:namespace prefix = st1 ns =
"um:schemas-microsoft-com:office:smartlags" />Los Angeles and San Francisco low-income drivers in the 
California Automobile Assigned Risk Plan are 10/20/3 ; pilot program effective January 1 ,2 0 0 0  until January 
1 ,2 0 0 7 .

(i) Instead o f policy limits, policyholders can satisfy the requirement with 530 ,000 combined property 
damage liability and bodily injury liability

(j) In addition, policyholiders must also carry at least 51 .000 for medical payments.
(k) May be waived for the policyholder but is compulsory for passengers.

(I) Basic policy (optional) limits are 10/10/5. Uninsured and underinsured motorist covprge not available.
(m) In addition, policyholders must have 50/100 for wrongful death coverage.
(n) Instead o f policy limits, policyholders can satisfy the requirement with a $75 ,000 combined single limit 
policy.

(o ) Instead o f policy limits, policyholders can satisfy the requirement with a 560 ,000  single limit policy.
(p) Although legally Defined as financial responsibility, Tennessee?.-* law is similar to a compulsory law 
because drivers can be fined if stopped by police or after crashes if they cannot show proof o f financial 
responsibility.
(q) Instead o f policy limits, policyholders can satisfy the requirement with a 565 ,000 combined single limit 
policy.
‘ Effective July 1, 2004.

Sources: Property Casualty Insurers Association of America, slate departments o f insurance and motor 
vehicles.

© Insurance Information Institute, Inc. - ALL RIGHTS RESERVED
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Choosing an Alternative to Tort
E sca la tin g  auto insurance p rem iu m s h a v e  b een  a m ajor p u b lic  p o lic y  is su e  al the sta te  le v e l for the last  
three d ecad es. N o-fau lt auto insurance, sp aw n ed  in the 1 9 7 0 s , w a s  on e  resp on se , o ffer in g  co st  sa v in g s  to 
m otorists  and sp eed ier  co m p en sa tio n  to auto acc id en t v ic tim s. B ut b eca u se  it required c la im a n ts to g iv e  
up rights to seek  co m p en sa tio n  through the courts u n less  their lo sse s  ex c e e d e d  a sp e c if ie d  threshold , 
m a n y  states fou n d  it an u n ap p ea lin g  alternative.

C hoice  auto in su ran ce w a s p rop osed  to address th is con cern . U nder a c h o ic e  auto in su ran ce sy stem , 
drivers m a y  c h o o se  either a traditional auto insurance p lan  (tort) or a n o -fa u lt plan. T h o se  w h o  c h o o se  
to n  retain traditional tort rights and lia b ilitie s . T h o se  w h o  c h o o se  no-fau lt neither reco v er , n or are liab le  
to others for, n o n e c o n o m ic  lo s s e s  (ty p ica lly , pain  and su ffer in g ) for le ss-ser io u s  in juries incurred in auto  
accid en ts.

G iv in g  m otorists  a c h o ic e  o f  co v era g e  has strong appeal. B u t h o w  d o es the c h o ic e  a ltern ative  a ffec t the  
p rem iu m s m otor ists  pay? In a ser ies  o f  a n a ly ses , S tep h en  C arroll and A lla n  A b rah am se estim ated  h o w  a 
c h o ic e  auto insurance plan w o u ld  a ffect insurance prem ium s in each  state. T h eir  b a sic  fin d in g: O vera ll, 
c h o ic e  auto insurance co u ld  red u ce the p rice tag for auto insurance b y  about 3 0  percent.

Approach

T o understand the co st  e f fe c ts  o f  c h o ic e  auto insurance, the researchers estim ated  h o w  a p lan  that o ffers  
a c h o ic e  b e tw een  tort and n o -fa u lt w o u ld  a ffec t the co sts  o f  auto insurance in  each  state that n o w  relies  
on the traditional to il  sy s te m . T h e  plan they  an a lyzed  is absolu te no-fault, the m ost ex trem e v ers io n  o f  
ch o ice : M otorists m a y  n ev er  su e , or b e su ed , for n o n eco n o m ic  lo ss . T h u s, th ese  estim a tes  su g g e s t  the  
upper bound  on  the sa v in g s  that can b e a cco m p lish ed  in each  tort state v ia  the c h o ic e  approach.

T h e  researchers a lso  estim ated  the co st e ffe c ts  o f  a c h o ice  p lan  in  each state that a lready has so m e  form  
o f  n o-fau lt auto insurance. T h e se  estim a tes  su g g est the upper bound on the sa v in g s  that can  b e  
a cco m p lish ed  in current n o -fau lt states b y  ex ten d in g  the n o -fau lt co n cep t to its lim it.

Results for Each State

In the tort states, the co sts  o f  co m p en sa tin g  accident v 'c tim s on  b e h a lf  o f  drivers w h o  e le c t  n o -fa u lt  
w o u ld  be at least 6 0  percent le s s  than they  w o u ld  have b een  i f  th o se  drivers had b een  insured  under the  
traditional tort sy stem . T h ese  sa v in g s  in clu d e both the co m p en sa tio n  paid to accid en t v ic t im s  and the 
transactions c o s ts  incurred in p rov id in g  that com p en sation .

If th ese  sav in g s are passed  on  to co n su m ers, drivers in tort sta tes w h o  se lec t  c h o ic e  cou ld  b uy personal 
injury co v era g es for about 6 0  percent le ss  than th ey  p ay  for th o se  co v era g es under the iorl sy stem . 
B eca u se  co v era g es  for personal injury and property dam age each  account for rou gh ly  h a lf  o f  total auto
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in surance co m p en sa tio n  co sts , th is 6 0  percen t red u ction  translates r o u g h ly  into a 3 0  percen t red u ction  in  
a driver's total auto insurance prem ium . P rem iu m s are u n ch an ged  fo r  m o to r ists  w h o  c h o o s e  to rem ain  in  

i the traditional tort sy stem .

In m ost no-fault sta tes, a c h o ic e  p lan w o u ld  h ave a s im ila r  e ffe c t  o n  th e  c o s ts  o f  co m p en sa tin g  a cc id en t  
v ic t im s  and, aga in  a ssu m in g  that insurer sa v in g s  are p a ssed  on  to co n su m ers , w o u ld  resu lt in s im ila r ly  
lo w er  insurance p rem iu m s. A n d  in  m o st n o -fa u lt sta tes, drivers w h o  preferred to retain their current 
n o -fa u lt p lan w o u ld  pay no m ore for personal injury co v era g e  than under the current sy stem .

T h e  sa v in g s  an in d iv id u a l driver w ill  rea lize  from  a c h o ic e  sy ste m  do n o t dep en d  o n  the p rop ortion  o f  
uninsured  drivers in  a state's current sy ste m , the proportion  o f  p r e v io u s ly  insured w h o  sw itc h  to  a b so lu te  
n o-fau lt, or the proportion  o f  the p rev io u sly  uninsured  w h o  sv /itch  to a b so lu te  n o-fau lt. T h e  e ffe c ts  o f  the  
p lan  o n  the total c o s ts  o f  auto insurance do d ep en d  on  h e w  m a n y  drivers c h o o se  to sw itc h  to the a b so lu te  
n o -fa u lt op tion .

N a tio n w id e , the red u ction s in  p erson al injury p rem iu m s resu ltin g  from  c h o ic e  c o u ld  b e  en o rm o u s. F or  
ex a m p le , i f  ever)' currently  insured  driver in  the country  w ere  to c h o o se  a b so lu te  n o -fa u lt, total auto  
in surance p rem iu m s in 1 9 9 3 —the last year for w h ich  data are a v a ila b le -w o u ld  h a v e  b een  S 2 6  b illio n  
low er. T h e  tab le sh o w s  the re la tiv e  sa v in g s  for m otor ists  in  each  state.

In ad d ition  to the sa v in g s  in p rem iu m s, c h o ic e  has another im oortant c o s t  e ffec t. B e c a u se  the n o -fau lt  
p rem iu m  is m u ch  lo w e r  than the prem ium  for m andatory c o v era g e  under a tort sy ste m , so m e  m o to r ists  
w h o  c h o se  to d r ive  w ith o u t in su ran ce under tort w ill c h o o se  n o -fau lt. T h e se  uninsured  drivers w h o  
sw itc h  to  n o -fa u lt co u ld  contribute S I b illio n  to S4 b illio n  to  the co m p en sa tio n  sy ste m  n a tio n w id e .

Autonobile Insurance Savings in Each State Undet Choice*

Sd frtmium Savings lor All id Premium Savings lor Low- Total savings, $ millions
Mjtorists (assumes 50% of Income Motorists (assumes (assumes all Insured 
injured motorists choose 50% ol Insured motorists motorists choose absolute

State_______________ absolute no -fault)________ choose absolute no-faull)___________ no-fault)
Alabama 19 38 176
Alaska 17 28 24
Ariiona 37 53 533
Arkansas 23 47 195
California 35 53 3622
Colorado 31 47 462
Connecticut 41 57 678
Delaware 34 • 47 93
Florida 32 44 1395
Georgia* 24 42 464
Hawaii 43 55 229
Idaho 28 46 75
Illinois 25 45 772
Indiana 27 44 450
Iowa 27 48 187
Kansas 12 23 53
Kentucky 14 21 40
Louisiana 45 64 592
Maine 31 51 114
MarAand 38 56 661
Massachusetts* 41 57 1154
Mchlgan IS 28 647
Mnnesota 32 49 483
Msslsslppl 25 44 137
Mssouri 26 44 405
Montana 33 57 79
Nebraska 25 45 113
Nevada 37 55 196
New Hampshire 25 42 f2
New Jersey* 36 S3 1496
New Mereco 33 52 173
New York 35 53 2334
North Carolina 32 47 658
North Dakota 2 3 -8
Ohio 29 47 840
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OKianoma W 49 276
Oregon 29 43 272
Pennsylvania* 32 47 1300
Rhoda Island 26 41 1C3
South Carolina 38 S3 399
Couth Dakota 34 59 61
TenntJJit 22 39 261
Te*ai 36 54 1688
Utah 29 46 145
Yaimont 21 38 31
Virginia 34 50 612
Washington 37 53 62!
Wast Virginia 37 56 222
Wisconsin 31 53 443
Wyoming 24 48 31

AH slates 31 49 26100

1 Th« choieaplan ajamined here is described in J. OCcnnell, S. J. Ca/rofl, M. Horowitr, and A. Abrahamse, 
■'ConsumarCholceintheAutolnsuranceMarktt/'IVhiyfont/tawiflevi'eH'.Yol. 52, 1993. Reprinted as RAND 
RP-254, 1994.
’ Insurance system changed since January 1, 1986.

T h e m iss io n  o f  the Institute for C iv il Ju stice  is to h elp  m ake the c iv il  ju s t ic e  sy ste m  m ore e ff ic ie n t  and 
m ore eq u ita b le  b y  su p p ly in g  p o licy m a k ers and the p u b lic  w ith  the resu lts  o f  o b jec tiv e , e m p ir ica lly  b ased , 
an a ly tic  research. ICJ r e s e a r h  is  supported b y  p o o led  grants from  corp oration s, trade and p ro fess io n a l 
a sso c ia tio n s , and in d iv id u als; b y  govern m en t grants and contracts; and b y  private fou n d ation s. T he  
Institu te d issem in a te s  its w ork  w id e ly  to the lega l, b u sin ess , and research  c o m m u n itie s , and to the  
general p u b lic .

For add ition a l in form ation  about the Institute for C iv il Ju stice , ca ll D eb orah  H cn sler  at (2 1 0 )  3 9 3 -0 4 1 1 ,  
x 7 8 0 3 , or w rite  to: 17 0 0  M a in  S t., P .O . B ox  2 1 3 b , Santa M o n ica , C A  9 0 4 0 7 -2 1 3 8 . Internet: 
D eb orah _H en sler@ ran d .org .

A p ro file  o f  the ICJ, abstracts o f  its p u b lica tion s, and ordering in form ation  can  a lso  b e found on  R A N D 's  
h o m e p a g e  on the W orld  W id e  W eb (/ic j)  and on  R A N D 's gop h er  serv er  (in fo .ran d .org).

R B -9 0 2 ^  (1 9 9 5 )

R A N D  research briefs su m m arize  research that has been  m ore fu lly  d o cu m en ted  e lsew h ere . T h is  
research b r ie f  d escr ib es w ork d o n e  in the Institute for C iv il J u stice  and p u b lish ed  as fo llo w s: S . J. 
C arroll, J. S . K akalik , N . M . P ace, and J. L. A d am s, No-Fault Approaches to Compensating People 
Injured in Automobile Accidents, R -4 0 1 9 -IC J ; S . J. Carroll and J. S . K akalik , "N o-F au lt A p p ro a ch es to  
C o m p en sa tin g  A u to  A cc id en t V ictim s,"  The Journal o f  Risk and Insurance, V ol. 6 0 , N o . 2 , 1993 , 
reprinted as R P -2 2 9 : J. O 'C on n ell, S . J. C arroll, M . H o ro w itz , and A . A b rah am se, " C on su m er C h o ic e  in 
Ihe A u to  Insurance M arket," Maryland Law Review, v o l. 5 2 , 1993 , reprinted as R P -2 5 4 : A . A braham se  
and S . J. C arroll, The Effects o f  a Choice Auto Insurance Plan on Insurance Costs, M R -5 4 0 -IC J : J. 
O 'C on n ell, S . J. C arroll, M . H orow itz , A . A braham se, and D . K aiser, "The C o sts  o f  C on su m er C h o ice  
for A u to  Insurance in S ta tes  W ithout N o-F au lt Insurance," M aryland Law Review. V o l. 5 4 , N o . 2 , 1995; 
J. O 'C o n n ell, S . C arroll, M . H o ro w itz , A . A braham se, and P. J a m ieso n , "The C om p arative  C o sts  o f  
C on su m er C h o ice  for A u to  Insurance in A ll F ifty  States,"  M aryland Law Review, forth com in g .

R A N D 's H o m e  Pane
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How Big Is the Price Tag fo r Excess Auto In ju ry  
Claims?
A lth o u g h  the n a tio n w id e  acc id en t rate has b een  fa llin g  stea d ily , the co st  o f  personal injury a u to m o b ile  
in su ra n ce  has g ro w n  at a breathtaking rate o v e r  the last tw o  d eca d es , le a v in g  the average driver w ith  a 
b ill for  b a s ic  c o v e r a g e  in 1 9 9 0  that w a s tw o  and a h a lf  t im es  h igh er  than the b ill for the sa m e  c o v e r a g e  in  
1 980 . B e c a u se  e v e r y  sta le  requires so m e  form  o f  p erson al injury in su ran ce, th ese  s t i f f  in crea ses  are 
b u rd en so m e for e v ery o n e , and e sp e c ia lly  so  for lo w -in c o m e  p o p u la tion s. T h e  h igh  c o s ts  o f  c o v e r a g e  a lso  
p rob ab ly  s w e ll  th e  ranks o f  th o se  w h o  d rive  w ith o u t co v era g e .

M a n y  b e lie v e  that e x c e s s  c la im s are a m ajor con trib u tor  to r is in g  in su ran ce c o s ts , but to d ate  there has 
b een  n o  co m p r e h e n s iv e  e v id e n c e  to support or  refute th is v ie w . A  recen t Institute for C iv il J u stice  stu d y , 
The Costs n f  Excess Medical Claims for Automobile Personal Injuries, tak es the first r igorou s lo o k  at the  
pattern and c o s t  o f  e x c e s s  a u to m o b ile  m ed ica l c la im in g  across the sta tes. A u th ors S te v e  C arroll, A llan  
A b ra h a m se , and Mary' V a ian a  found that about on e-th ird  o f  the a u to m o b ile  injury' m ed ica l c o s ts  
su b m itted  to in su rers appear to b e ex c e ss .

‘ How Big Is the P rice Tag fo r Excess Auto In ju ry Claims?

RAHD INSTITUTE FOR CIVIL JUSTICE

RESEARCH

Access to General Damages Provides Incentive to Excess 
Claiming

In the stu d y , the term  excess medical claim ing  in c lu d es  c la im s  b ased  on  staged  or n o n ex isten t a cc id en ts , 
c la im s  b y  p e o p le  in v o lv e d  in real acc id en ts  for n o n ex isten t in juries, and b u ild u p  o f  c la im s for real 
in ju ries. T o  d e v e lo p  an estim a te  o f  h o w  m uch  e x c e s s  c la im in g  occu rs n a t io n w id e - in  contrast to 
in d iv id u a l in sta n c e s  o f  fraud id en tified  in a s tin g  op era tion —the researchers take an indirect approach.

F irst, th ey  a n a ly z e  the in c e n tiv e s  to su b m it in fla ted  or in ven ted  c la im s  for variou s typ es o f  in juries  
p rov id ed  b y  d ifferen t insurance system s:

• U n d er  the tort lia b ility  sy s te m -'.h c  set o f  lega l ru les g o v ern in g  co m p en sa tio n  for a u to m o b ile  
in ju ries in  about three-quarters o f  lh e  s ta te s—an injured ind iv idual m ay  seek  c o m p en sa tio n  for b oth  
the e c o n o m ic  lo ss  incurred as a result o f  that injury (e .g .. tr cd ica l c o s ts )  and for n o n e c o n o m ic  
lo s s e s  or  gen era l d a m a g c s -h u r ts  su ch  as "pain and su ffering"  not d irec tly  m easured  in d o llars.

• In 198S , w h en  the data used  in th is stu d y  w e r e  c o lle c te d , e le v e n  sta tes had  adopted  d o lla r  
th resh o ld  n o-fau lt insurance sy ste m s, under w lr c h  an a u to m o b ile  a cc id en t v ic tim  is  a llo w e d  to 
seek  co m p e n sa tio n  for general d a m a g es o n ly  i h is  or her m ed ica l c o s ts  e x c e e d  a sp e c if ie d  am ount.

•  F lorid a , M ich ig a n , and N e w  Y ork had adopted  verbal n o -fau lt sy stem s. In th ese  sta tes the law  
co n ta in s  an e x p lic it  list o f  in ju r ic s -u su a lly  q u ite  s e r io u s - fo r  w h ich  an acc id en t v ic tim  is a llo w ed
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to se e k  gen era l d am ages.

T h e  a v a ila b ility  o f  general d a m a g es  and the fact that th ey  are u su a lly  ca lcu la ted  as so m e  m u ltip le  o f  
e c o n o m ic  lo s se s  p ro v id e  the in c e n tiv e  to su b m it c la im s for n o n ex isten t in juries and to bu ild  m ed ica l  
c o sts .

Characteristics of Injuries also Affect Ability to Exaggerate 
Claims
T h e o p p o rtu n ity  for ex a g g era tio n  is  a lso  in flu en ced  b y  the nature o f  the in juries th e m se lv e s . T h e  
research ers d is t in g u ish  so ft in ju ries, such  as sprains and strains, from  hard or o b je c t iv e ly  v er if ia b le  
in ju ries, su ch  as fractures and lo ss  o f  lim b s. E x a m in in g  the in c e n tiv e s  em b ed d ed  in  the in su ran ce  
sy s te m s  and the e a se  or d iff ic u lty  o f  exaggera tin g  in juries, th ey  pred icted  w h at patterns o f  e x c e s s  
c la im in g  for in ju ries m ig h t occur.

Testing Analytic Predictions
T h e au th ors draw  o n  a large database o f  in d iv id u al c lo se d  c la im s d ev e lo p ed  in p rev io u s ICJ research  to 
test th e se  a n a ly tica l p red iction s. T h eir  resu lts support the p red iction s about the ex ten t o f  e x c e s s  c la im in g  
that w i l l  o ccu r  in  certain  in su ran ce en v iron m en ts.

F igu re 1 illu strates their  fin d in g s. It sh o w s  the num ber o f  so f l injury c la im s per hard injury c la im  in 
ev ery  sta te . T h e  horizon ta l b la ck  lin e  in d ica tes the average v a lu e  for M ich ig a n  and N e w  Y ork , w h ic h  is  
used  a s  a b a se lin e  in  the stu d y . (C ertain  features o f  F lorida's verbal n o -fau lt sy s te m  p reclu d ed  its  
in c lu s io n  in the b a se lin e .)

KY H r  W  UT PA HO * 1  M l IN a  HU K  Cfl t C  N (  M  l l  »  V I HI IHA «  U  X  W
K U  O  l»  ( 1  IH  HI U l  CO  K  *  t t  W  «  W  NJ CM 7X  ID SC NU HV CK IW  CA

F igure 1—Claims Above M ichigan/New York Baseline Suggest Extent o f  Claims f o r  Nonexistent Soft
In ju ries

C la im s for n o n ex isten t so fl in juries in the verbal threshold  n o-fau lt states sh o u ld  b e rare b eca u se  th is  
in su ran ce sy ste m  p ro v id es no a c c e ss  to general d am ages u n less  the injury is o n e  o f  th o se  e x p lic it ly  
sp e c if ie d  b y  the law . In ad d ition , the e c o n o m ic  barriers to an a cc id en t v ictim 's a c c e ss  to m ed ica l care in 
th ese s ta te s  are as lo w  as, or lo w er  than, in an y  other. M ich ig a n  and N e w  Y ork o ffer  first-party auto
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in su ran ce w ith  no d ed u ctib le  or co in su ra n ce , very  h igh  b en efit le v e ls , and p roh ib ition s o n  rate in creases  
b a sed  o n  c la im in g . T h u s, m ore than in  other in su ran ce en v iron m en ts, accid en t v ic tim s  are l ik e ly  to c la im  
w h a tev er  m ed ica l care th ey  n eed . A ssu m in g  that hard c la im s are a lm ost a lw a y s  v a lid , the ratio o f  so ft  to 
hard c la im s  in  M ich ig a n  and N e w  Y ork  su g g e s ts  the re la tive  freq u en cy  o f  th ese  injuries in a u to m o b ile  
a cc id en ts .

S o ft  in jury c la im a n ts  w ill  ob ta in  gen era l d a m a g es in do llar  n o -fau lt sta tes i f  the m ed ica l c la im  can b e  
p u sh ed  o v e r  the threshold; th u s the p o ss ib ility  o f  gen era l d a m a g es o ffers  an in cen tiv e  to c la im  
n o n e x is te n t  s o f l  in juries in  th ese  states. T h e  e le v e n  do llar  n o -fa u lt sta tes in F igu re 1 are scattered , and  
ten h a v e  ratios a b o v e  the b a se lin e . B ut a ll c lu ster  tow ard the lo w er  end o f  the d istribution .

B e c a u se  gen era l d a m a g es can  b e  ob ta in ed  for ev en  a sm a ll m ed ica l c la im  in the to il  sta tes, th e  study  
p red icted  that co m p a ra tiv e ly  m ore  c la im s for n o n ex isten t s o f l  in juries w o u ld  occu r in th ese  sta tes. T h e  
result: O n ly  o n e  o f  the 3 6  tort sta tes  fa lls  b e lo w  the b ase lin e . A n d  the 35  tort sta tes that h ave  
c o m p a r a tiv e ly  h ig h  ratios o f  so f l  to  hard injury c la im s tend to c lu ster  tow ard the h igh  end  o f  the  
d istr ib u tion . A ll o f  the h ig h est 18 sta tes in F igu re 1 are tort states.

T h e  s tu d y  u se s  the ex ten t to  w h ic h  the ratio o f  so f l  c la im s to hard c la im s in  each  state e x c e e d s  the  
co rresp o n d in g  ratio for M ic h ig a n  and N e w  Y o rk  as the m easu re o f  the d eg ree  to w h ich  c la im s  are b e in g  
su b m itted  for n o n ex isten t s o f l  in juries in  that state.

T h e  stu d y  g o e s  on  to a n a ly ze  the am ou n t o f  m ed ica l co sts  c la im ed  on  eith er so f l  or hard c la im s , u s in g  
m eth o d s s im ila r  to th o se  d escr ib ed  a b o v e  to estim a te  the d eg ree  to w h ich  accid en t v ic tim s  arc b u ild in g  
c o s ts  o n  real injury c la im s to lev era g e  larger insurance settlem en ts.

F ig u re  2  p ro v id es  an e x a m p le  o f  the a n a ly sis . It sh o w s  the d istributions o f  m ed ica l co sts  for so ft  injury  
c la im s  in  H a w a ii, a d o llar  th resh o ld  state, and N e w  Y ork . D o lla r  threshold  states p rov id e  stron g  
in c e n tiv e s  to bu ild  c o sts  on  so ft  injury c la im s  b eca u se  p u sh in g  the c la im  o v e r  the threshold  a llo w s  a c c e ss  
to g en era l d a m a g es. T h e  v ertica l lin e  in  the figure sh o w s  H aw aii's threshold . T h e  a v era g e  c o s t  o f  a s o f l  
in jury  c la im  in  each  state is  ad ju sted  for in terstate d ifferen ces  in m ed ica l c o s ts  and treatm ent patterns. 
T h e h or izo n ta l a x is  in the figu re is  a logarith m ic  sc a le  so  that equal in tervals sh o w  equal p ercen tage  
d ifferen ces .

F igure  2—H aw aii's  D istribution o f  M edica l Costs fo r  Soft In ju ry  Claims Peaks Just Past D o lla r
Threshold

T h e d istr ib u tio n  o f  m ed ica l c o s ts  in  N e w  Y ork rises q u ick ly , p eak s, and then drops o f f  sh arp ly  to the 
right. T h e  large m ajority  o f  so ft injury c la im s  arc for re la tiv e ly  sm a ll m ed ica l co sts . N e w  Y ork  has very
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few  s o ft  injury c la im s for m ed ica l c o sts  that e x c e e d  H aw aii's  threshold .

H aw aii's d istribution  a lso  r ises sh arp ly , then  fla tten s out. It b e g in s  to d ec lin e  at a re la tiv e ly  lo w  lev e l o f  
m ed ica l co sts , then turns up aga in  and r ises  sh arp ly  through the threshold . T h e  H aw aii d istr ib u tion  peaks  
a b o v e  the th resh old , and fin a lly  fa lls  o ff .

A  substantia l fraction  o f  H a w a ii’s  so ft  injury c la im s  are for m ed ica l co sts  a b o v e  th e  th resh o ld . C om pared  
w ith  N e w  Y ork , th e  d istrib u tion  o f  adjusted  m ed ica l c o sts  in  H a w aii is  sh ifted  su b sta n tia lly  to the right, 
as o n e  w o u ld  p red ict g iv e n  the in c e n tiv e s  b u ilt in to  the state's in su ran ce sy stem .

The Price Tag for Excess Claiming
T h e researchers u se  their  em p ir ica l a n a ly s is  o f  the exten t o f  e x c e s s  c la im in g  to e stim a te  that b e tw e e n  3 4  
and 4 0  percen t o f  the a u to m o b ile  injury m ed ica l c o s ts  su b m itted  to insurers appear to b e e x c e s s . In 1 9 9 4 , 
th ese  q u estio n a b le  m ed ica l c la im s  w o u ld  h ave added  rou gh ly  S 13 to S 16  b illio n  to the n ation 's total 
a u to m o b ile  insurance b ill, or about S I 0 0 , o n  a v erage , per p o lic y . T h ese  e x c e s s  c la im s  a lso  s tim u la ted  S4  
b illio n  in  e x c e s s  hea lth  care co n su m p tio n .

Policy Direction
T here arc no e a sy  so lu tio n s  to the prob lem  o f  e x c e s s  c la im in g , but the study su g g e s ts  o n e  p o ss ib le  p o lic y  
direction: B reak the co n n ec tio n  b e tw e e n  m ed ica l c o s ts  and gen era l d am ages. W ays to a c c o m p lish  th is  
in c lu d e

• M o d ify in g  our insurance sy ste m s. (V erbal n o -fau lt sy s te m s  appear to e lim in a te  the in c e n tiv e s  that 
d r iv e  e x c e s s  c la im in g  for so ft in juries, w h ile  do llar  n o -fau lt sy s te m s appear to ex a cerb a te  th em .)

• E sta b lish in g  a sch ed u le  for general d a m a g es based  on  the nature o f  the injury, as in  d isa b ility  
p o lic ie s .

•  C h a n g in g  the ru le g o v ern in g  a d m iss ib ility  o f  m ed ica l co st  in form ation  in cou rts. M o d ify in g  th is  
ru le  cou ld  red u ce the in c e n tiv e  to in fla te  that figure.

R A N D  research  b riefs su m m a rize  research that has b een  m ore fu lly  d ocu m en ted  e lse w h e r e . T h is  
research b r ie f  d escr ib es w ork  d o n e  in the Institu te for C iv il Ju stice  and p u b lish ed  as The Costs o f  Excess 
M edical Claims fo r  Automobile Personal Injuries, b y  S tep h en  C arroll, A llan  A b rah am se , and M ary  
V aiana, R A N D  D B -1 3 9 -1 C J . 25  p p ., $ 6 .0 0 , IS B N : 0 -8 3 3 0 -1 6 4 9 -0 , w h ich  is a v a ila b le  from  N a tio n a l 
B o o k  N etw o rk  (T e lep h o n e: 8 0 0 -4 6 2 -6 4 2 0 ;  F A X : 3 0 1 -4 5 9 -2 1 1 8 )  or from  R A N D  on  Ihe Internet 
(ord cr@ ran d .org). R A N D  is a nonprofit in stitu tion  that h e lp s im p rove  pub lic  p o lic y  through research  
and a n a ly s is ; its p u b lica tio n s d o  not n e c e ssa r ily  reflect the o p in io n s  or  p o lic ie s  o f  its research  sp o n so rs .

The mission o f  the Institute fo r  C iv il Justice is to help make the c iv il justice system more efficient and 
more equitable by supplying policymakers and the pub lic with the results o f  objective, em pirically  
based, analytic research. IC J research is supported by pooled grants from  corporations, trade and 
professional associations, and individuals; by government grants and contracts; and by private  
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STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY, Appellant, v. STACEY LAWRENCE
SR., and TOBITHA LAWRENCE,

26 P.3d 1074; 2001 Alas. LEXIS 82 
Supreme Court No. S-8915, No. 5429 

July 13, 2001, Decided 
SUPREME COURT OF ALASKA 

Before: Matthews, Chief Justice, Eastaugh, Fabe, Bryner, and Carpeneti, Justices.

Disposition State Farm has waived its arguments that the Lawrence parents
do not qualify for separate policy limits because the Lawrence parents did not suffer "bodily 
injury" and because the Lawrences do not meet their policies' requirement of having been "in 
the same accident" as their son. Accordingly, we AFFIRMED the superior court’s ruling that 
the Lawrence parents' NIED claims qualify for policy limits separate from those received by 
their son. Because the Lawrences' liability policies cover them for their own punitive damages, 
because the policies suggest that they cover the punitive damages of an underinsured 
tortfeasor, and because public policy does not forbid this result, we also AFFIRMED the 
superior court's ruling that the Lawrences' UM/UIM provisions provide coverage for the 
punitive damages of an underinsured tortfeasor.40
40 Because we affirm both of the superior court's rulings in favor of the Lawrences, we also 
affirm the superior court’s award of attorneys’ fees and costs to tho Lawrences.

Counsel Paul W. Waggoner, Waggoner Law Office, Anchorage, and Earl M.
Sutherland, Reed McClure, Seattle, for Appellant.

Jonathon A. Katcher, Pope & Katcher, Anchorage, for Appellees.

Opinion

Editorial Information: Prior History

Appeal from the Superior Court of the State of Alaska, Third Judicial District, Anchorage, Brian C. Shortell,
Judge. Superior Court No. 3AN-96-7929 Cl.

Opinion by: CARPENETI

CARPENETI, Justice.

I. INTRODUCTION
Stacey Lawrence, Jr. was seriously injured in a car accident caused by an underinsured motorist. 
Lawrence exhausted the “Each Person" limits of the uninsured/underinsured motorist (UM/UIM) 
provisions of his family's State Farm Mutual Automobile Insurance Co. policies. His parents then 
sought to collect separate policy limits under the "Each Accident" provision of their UM/UIM 
provisions, for both negligent infliction of emotional dislress (NIED) and punitive damages for the 
intentional act of the underinsured tortfeasor. On motions for summary judgment, the superior court 
ruled that (1) the Lawrence parents' NIED claims qualify for separate policy limits; and (2) the 
Lawrences' UM/UIM provisions provide coverage for punitive damages against an underinsured 
tortfeasor. Because State Farm has waived all of the arguments that could show that the Lawrence
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parents do not qualify for separate policy limits under the terms of their UM/UIM provisions, we affirm 
the superior court’s ruling on the separate policy limits issue. Because the Lawrences' liability policies 
cover them for punitive damages for which they themselves may be liable, we affirm the superior 
court's ruling on the punitive damages issue.

II. FACTS AND PROCEEDINGS
A. Fads
1. The accident and its aftermath
The underlying facts of this case are not in dispute. Stacey Lawrence, Jr. (Stacey Jr.) was involved in 
a car accident at an intersection in Anchorage. Tell Wohltmann, who is not a party to this action, ran a 
stop sign and crashed into the car that Stacey Jr. was driving. Wohltmann admitted that he was 
speeding as he drove through the intersection, and stated that he did not want to stop at the stop sign 
because he was suicidal.
Stacey Jr. was taken to the hospital in an ambulance. He suffered severe injuries as a result of the 
accident, including traumatic brain injury and a ruptured spleen and diaphragm.
Neither of Stacey Jr.'s parents was present at the accident scene. Tobitha Lawrence, Stacey Jr.’s 
mother, was at a bookstore several blocks away; his father, Stacey Lawrence, Sr. (Stacey Sr.), was 
also elsewhere. While Tobitha did encounter the ambulance that carried her son after she left the 
bookstore, she did not know at the time that her son was in the ambulance.

Soon after the accident, Tobitha received a phone call from a nurse who said that Stacey Jr. had been 
in an accident. Tobitha's sister then drove her to the hospital. Around the same time, Stacey Sr. was 
told by a friend that Stacey Jr. had been in accident; Stacey Sr. then drove to the hospital himself.

When Tobitha arrived at the hospital, she was told that Stacey Jr. was "very sick." She was not 
allowed to see him. After Stacey Sr. arrived at the hospital, he saw his son on a gurney. Tobilha and 
Stacey Sr. waited in the hospital waiting area while their son was in surgery.
After the surgery, a surgeon came into the waiting area and told the Lawrence parents that Stacey Jr. 
was in a coma, and that he would probably not wake up from it. Tobitha fainted upon hearing this.

As a result of her reaction to the events, Tobitha herself was admitted to the hospital. She was 
diagnosed as suffering post-traumatic stress disorder, anxiety, and headaches, and svas prescribed 
sedatives. The record contains no indication that Stacey Sr. suffered any physical illness as a result of 
these events.
2. The insurance policies
State Farm was the insurer for both Wohltmann and the Lawrences. Wohltmann's liability policy 
provided "Each Person" policy limits of $ 100,000, plus supplemental payments of interest, costs, and 
attorney's fees. The Lawrences had three State Farm policies, one for each of their cars. Each policy 
contained identical terms and provisions, including UM/UIM "Each Person" limits of $ 50,000 and 
UM/UIM "Each Accident" limits of $ 100,000.

B. Proceedings
The Lawrences originally brought suit against Wohltmann, seeking damages in excess of S 300,000, 
plus attorney’s fees and costs. Stacey Jr. sought damages for his injuries; his parents sought 
damages for NIED. Both Stacey Jr. and his parents also sought punitive damages for Wohltmann’s 
"reckless and outrageous" conduct. The Lawrences later amended their complaint to add State Farm 
as a defendant.
The Lawrences initially sought a declaration that Wohltmann's policy provided him with "Each Person" 
liability coverage limits for the parents' NIED claims, in addition to the "Each Person" limits for Stacey
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Jr.'s bodily injury claims. As such, the Lawrences argued that Wohltmann's "Each Accident" limits 
applied. State Farm disputed this contention.

The parties then entered into a Stipulation and Order, pursuant to which Stacey Jr. settled his claims 
against Wohltmann for one "Each Person" policy limit, plus supplemental payments. In addition, 
Stacey Jr. recovered the "Each Person" policy limits on each of the UM/UIM provisions in the 
Lawrences' policies, thereby exhausting the "Each Person" policy limits of both Wohltmann’s and the 
Lawrences’ policies.

As part of the stipulation, the Lawrence parents agreed to dismiss their NIED claims against 
Wohltmann. The parents and State Farm agreed, however, that the parents could pursue their NIED 
claims against the Lawrences' own State Farm UM/UIM provisions.

The Lawrence parents then moved for declaratory judgment on two issues: (1) whether their NIED 
claims qualify for policy limits under their UM/UIM provisions that are separate from the policy limits 
received by their son; and (2) whether their UM/UIM provisions cover them for the punitive damages 
of an underinsured motorist. The parents argued that both questions should be answered in the 
affirmative. State Farm brought a cross-motion for summary judgment on both of these issues, 
arguing that both questions should be answered in the negative.
After oral argument, Superior Court Judge Brian C. Shortell ruled in favor of the Lawrences on both 
issues and awarded them attorney's fees and costs. State Farm appeals.1

III. STANDARD OF REVIEW
This appeal raises questions of contract interpretation and statutory construction. We substitute our 
own judgment on questions pertaining to the interpretation of a contract.2 We resolve questions of 
statutory construction de novo by applying our independent judgment.3 In doing so, we "adopt the rule 
of law that is most persuasive in light of precedent, reason, and policy."4

IV. DISCUSSION
This appeal presents two issues: (1) whether the superior court correctly ruled that the Lawrence 
parents’ NIED claims qualify for UM/UIM policy limits that are separate from the UM/UIM policy limits 
that Stacey Jr. received for his injuries; and (2) whether the superior court correctly ruled that the 
UM/UIM provisions in the Lawrence parents’ policies cover them for the punitive damages of an 
underinsured motorist. Both issues present us with questions of first impression.
A. The Superior Court Did Not Err in Ruling that the Lawrence Parents’ NIED Claims Qualify for Separate Policy Limits.
The superior court ruled that the Lawrence parents' NIED claims qualify for policy limits that are 
separate from the policy limits Stacey Jr. received for his bodily injuries. We agree.
The UM/UIM provision of the Lawrences' policies provide that

The amount of coverage for bodily injury is shown on the declarations page under "Limits of 
Liability - U - Bodily Injury, Each Person, Each Accident". Under "Each Person" is the amount of 
coverage for all damages due to bodily injury to one person. "Bodily injury to one person“ includes 
all injury and damages to others resulting from this bodily injury. Under "Bodily Injury -- Each 
Accident" is the total amount of coverage, subject to the amount shown under "Each Person", for 
all damages due to bodily injury to two or more persons in the same accident.

The Lawrences' policies define "bodily injury" as “bodily injury to a person and sickness, disease 
or death which results from it."

In Crablree v. State Farm Insurance Co.,5 the Supreme Court of Louisiana interpreted State Farm 
policy language that is virtually identical to the language at issue here.6 That case involved a husband
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who was driving his motorcycle and his wife who followed him in her car.7 An oncoming car crossed 
the center line and collided head on with the husband.8 The wife witnessed the accident, went to help 
her husband, and found that one of his legs was "almost completely severed below the knee."9 In 
deciding whether the wife’s mental anguish claim qualified for policy limits that are separate from 
those that her husband received for his injuries, the Crabtree court held that two requirements must 
be met in order for separate limits to apply: (1) the wife must have suffered "bodily injury"; and (2) the 
wife must have suffered that bodily injury "in the same accident" as her husband.10 We agree with 
this approach. Therefore, in order for the Lawrence parents to be eligible for separate policy limits, 
they must demonstrate that (1) they suffered "bodily injury"; and (2) they were injured "in the same 
accident" as Stacey Jr.
1. State Farm has waived its arguments that the Lawrence parents do not qualify for separate policy limits because they did not suffer "bodily injury" and because they fail to meet the policies' requirement of having been "in the same accident" as their son.
State Farm argues that the emotional distress claimed by the Lawrence parents does not constitute 
"bodily injury." State Farm also suggests that the Lawrence parents do not qualify for separate policy 
limits because they do not meet the policies' requirement of having been "in the same accident" as 
their son.
But State Farm has waived both of these arguments because it failed to adequately raise them 
below.11 State Farm did not argue to the superior court that the emotional distress claimed by the 
Lawrence parents does not constitute bodily injury. Therefore, this argument has been waived for 
purposes of this appeal.12

While State Farm did assert to the superior court that the Lawrence parents were not "in the same 
accident" as their son, it did so in the context of arguing that the Lawrence parents' injuries "resulted 
from" their son's injuries. Nowhere did State Farm clearly argue to the superior court that the 
Lawrence parents failed to meet the "same accident" requirement of their policies. As such, this 
argument has also been waived for purposes of this appeal.13

2. Even if the Lawrence parents' injuries “resulted from" the injury to their son, this would not compel the conclusion that the Lawrence parents fail to qualify for separate policy limits.
State Farm argues that the Lawrence parents cannot recover separate policy limits because their 
injuries "resulted from" the injuries to their son. The Lawrences’ policies state that under the "Each 
Person" limits, State Farm will pay "damages due to bodily injury to one person." Included in "bodily injury to one person" is "all injury and damages to others resulting from this bodily injury." State Farm 
argues that because the Lawrence parents' injuries "resulted from" the bodily injury to their son, single 
"Each Person" limits apply. We disagree.
Even if the Lawrence parents' injuries dia result from their son’s bodily injury, this would not 
necessarily lead to the conclusion that the parents' injuries do not qualify for policy limits separate 
from those that their son received. In Crabtree, the Supreme Court of Louisiana rejected State Farm's 
argument that a wife could not recover separate policy limits for the mental anguish that she claimed 
"resulted from" the injuries suffered by her husband.14 The Louisiana court indicated that State 
Farm's interpretation, which would read the "each person" limit as preventing coverage of a second 
person whose bodily injury arguably "resulted from" the injuries to the first, disregards "the clear and 
explicit language defining the aggregate coverage for 'Each Accident' as 'ah damages due to bodily 
injury to two or more persons in the same accident."'15

Given the problematic consequences of holding that single policy limits necessarily apply if one 
person's injury "results from" the bodily injury of another, the Crabtree court construed State Farm’s 
policy language to mean that the "Each Person" limit applies if only one person suffered "bodily injury" 
in an accident.16 On the other hand, separate limits apply to two or more persons who suffer "bodily
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injury" if those persons were injured "in the same accident."17

We find the Louisiana Supreme Court’s reasoning to be persuasive. Given the wording of State 
Farm’s "Each Accident" provision, it is objectively reasonable for State Farm insureds to expect that 
two or more persons who suffer bodily injury in the same accident would be entitled to separate policy 
limits. Since we honor the objectively reasonable expectations of insureds regarding the terms of 
insurance contracts,18 we reject State Farm’s interpretation of the policy language at issue.

3. The Lawrences are not subject to single policy limits on the grounds that the Lawrence parents claims are akin to claims for loss of consortium.
State Farm also argues that the individual "Each Person" limits apply because the Lawrence parents' 
claims are essentially claims for loss of consortium. This argument is unpersuasive.

Other courts have rejected arguments equating emotional distress and loss of consortium.19 We 
agree with those courts. Unlike claims for loss of consortium, claims for emotional distress concern 
injuries that the claimants have suffered directly, rather than derivative injuries that resulted from an 
injury to another.20
Even if we considered the Lawrence parents’ claims to be akin to claims for loss of consortium, State 
Farm would not necessarily prevail on the separate policy limits issue. As noted above, the dispositive 
questions in interpreting this aspect of the Lawrences' policies are whether the Lawrence parents 
suffered "bodily injury," and whether such "bodily injury" was suffered "in the same accident" that 
injured their son.21 State Farm has waived its arguments pertaining to these questions. 22

Because State Farm has waived the arguments that, if successful, would show that the Lawrence 
parents do not qualify for separate policy limits under the terms of the UM/UIM provisions in their 
policies, we affirm the superior court’s ruling that the Lawrence parents’ claims of NIED qualify for 
policy limits separate from those that their son received for his bodily injuries.23
B. The Lawrences' State Farm Policies Cover Them for Punitive Damages that They Are Legally Entitled to Collect from an Underinsured Motorist.
The superior court ruled that the UM/UIM provisions in the Lawrences' policies cover them for punitive 
damages that they would be legally entitled to collect from an underinsured motorist. We agree.

1. Because the Lawrences' liability policies provide coverage for punitive damages for which the Lawrences themselves may be liable, the Lawrences' UM/'UIM provisions provide coverage for punitive damages incurred by an underinsured tortfeasor.
a. In Alaska, automobile insurance companies must provide UM/UIM coverage that mirrors an insured's liability coverage.
In State Farm Mutual Automobile Insurance Co. v. Harrington,24 we considered AS 21.89.020(c), 
which describes the UM/UIM coverage that insurance companies offering automobile liability 
insurance must offer to insureds.25 We stated that "the evident purpose of section 020(c)(1) is to 
provide for the insured, as an injured claimant, the same benefit level as that provided by the insured 
to those asserting claims against the insured."26 Therefore, automobile insurance companies must 
offer insureds UM/UIM coverage that mirrors the insureds' liability coverage.27 If State Farm has 
failed to provide such coverage, its UM/UIM provisions will be reformed to conform with the statutory 
requirements.28 Therefore, if the Lawrences' liability policies cover 'hern for punitive damages for 
which they may be liable, the UM/UIM provisions in their policir c must also cover them for the punitive 
damages that they are legally entitled to collect from an underinsured tortfeasor.29

b. The Lawrences' liability policy covers them for punitive damages for which they may be liable.
The Lawrences' liability policies do not specifically exclude coverage for punitive damages. Rather,
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they provide that State Farm will "pay damages which an insured becomes legally liable to pay 
because o f. . .  bodily injury to others." Because a person may become legally liable for punitive 
damages if that person acts outrageously or with reckless indifference to the interests of another,30 
we hold that the Lawrences' liability policies provide coverage for the Lawrences’ own punitive 
damages.
Our previous decision in Providence Washington Insurance Co. of Alaska v. City of Valdeẑt lends 
support to this conclusion. In that case, we considered policy language providing that the insurance 
company would "pay. . .  all sums which the insured shall become legally obligated to pay as 
damages."32 Because the policy did not specifically exclude coverage for punitive damages, we held 
that the policy provided such coverage.33

At the very least, the relevant provision is ambiguous with regard to punitive damages. We interpret 
ambiguities in insurance contracts in favor of the insured.34 For this additional reason, we hold that 
the Lawrences’ liability policies cover them for punitive damages for which they themselves may be 
legally liable.
Because the Lawrences’ liability policies include coverage lor punitive damages, AS 21.89.020(c)(1) 
and Harrington require the conclusion that the UM/UIM provisions in the Lawrences' policies include 
coverage for punitive damages as well. We accordingly hold that the superior court correctly ruled that 
the UM/UIM provisions in the Lawrences' policies include coverage for punitive damages incurred by 
an underinsured tortfeasor.
2. Tho Lawrences' UM/UIM policies suggest that they cover the Lawrences for punitive damages that they would be legally entitled to recover from an underinsured tortfeasor.
In addition, the language of the Lawrences’ UM/UIM policies also suggests that the Lawrences are 
covered for punitive damages that they would be legally entitled to collect from an underinsured 
tortfeasor.
The UM/UIM provisions of the Lawrences’ policies state:
Two questions must be decided by agreement between the insured and us:
1. Is tho insured legally entitled to collect damages from the owner or driver of the uninsured motor vehicle or underinsured motor vehicle; and

2. If so, in what amount?

This provision makes no distinction between compensatory and punitive damages. Because the 
Lawrences may be legally entitled to recover punitive damages from an underinsured motorist, 
this aspect of the Lawrences' UM/UIM policies suggests that it covers the Lawrences for such 
damages.

Furthermore, punitive damages are specifically excluded in the Medical Payments Coverage sections 
of the Lawrences' policies,35 but are not specifically excluded in the UM/UIM sections. As the 
Lawrences correctly argue, "this exclusion of punitive damages only in the context of medical 
payments clearly suggests that punitive damages are covered in the [UM/UIM]. . .  sections of the 
policy." We have held that insureds’ objectively reasonable expectations regarding the terms of an 
insurance contract will be honored.36 Given that punitive damages are excluded in the medical 
payments section, but not in the UM/UIM section of the policy, it is objectively reasonable for State 
Farm insureds to expect that State Farm's UM/UIM provision would cover them for punitive damages 
caused by an underinsured tortfeasor. This consideration also provides strong support for our 
conclusion that the Lawrences' UM/UIM provisions provide coverage for punitive damages.

3. State Farm's policy arguments are unpersuasive.
State Farm argues that policy considerations favor its position that punitive damages are not covered
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by the policy. We have stated that the purpose of punitive damages is to punish and deter;37 State 
Farm argues that punitive damages should not be available here because it has engaged in no 
wrongdoing, and an award of punitive damages would not punish the tortfeasor or deter others like 
him. This argument is unpersuasive.
Under the Lawrences' liability coverage, there is no question that State Farm would be liable for 
punitive damages awarded against the Lawrences.38 But coverage for the Lawrences’ liability for 
punitive damages is no different analytically from coverage for an uninsured motorist’s intentional or 
reckless torts. Thus, State Farm’s argument proves too much. Its suggestion that the Lawrences' 
liability policies should also not provide coverage for punitive damages is clearly wrong.

The question here ultimately turns not on policy but on what the parties contracted for. The Lawrences 
essentially bought liability coverage for underinsuied motorists who injured them. The terms of that 
coverage included protection for punitive damages awards from an underinsured motorist. Since that 
is the coverage they contracted for, there is no reason that they should not obtain it.

In sum, the Lawrences' UM/UIM provisions provide coverage for punitive damages because the 
Lawrences’ liability policies provide such coverage, because the Lawrences' policies suggest that they 
include coverage for the punitive damages of an underinsured tortfeasor, and because public policy 
does not forbid this result.39

V. CONCLUSION
State Farm has waived its arguments that the Lawrence parents do not qualify for separate policy 
limits because the Lawrence parents did not suffer "bodily injury" and because the Lawrences do not 
meet their policies’ requirement of having been "in the same accident" as their son. Accordingly, we 
AFFIRM the superior court's ruling that the Lawrence parents' NIED claims qualify for policy limits 
separate from those received by their son. Because the Lawrences’ liability policies cover them for 
their own punitive damages, because the policies suggest that they cover the punitive damages of an 
underinsured tortfeasor, and because public policy does not forbid this result, we also AFFIRM the 
superior court's ruling that the Lawrences' UM/UIM provisions provide coverage for the punitive 
damages of an underinsured tortfeasor.40

Footnotes

Footnotes
1 After this appeal is decided, remaining factual disputes will be referred to arbitration.

2 See Alaska Hons. Fin. Corp. v. Salvucci, 950 P.2d 1116,1119 (Alaska 1997).

3 See Progressive Ins. Co. v. Simmons, 953 P.2d 510, 512 (Alaska 1998) (citing Deal v. Kearney, 
851 P.2d 1353, 1356 n.4 (Alaska 1993)).
4 Id. (internal quotation marks omitted) (quoting Guin v. Ha, 591 P.2d 1281,1284 n.6 (Alaska 
1979)).

5 632 So. 2d 736 (La. 1994).
6 See id. at 739 (quoting the policy language).

7 See id. at 738.

8 See id.
9 Id.
10 See id. at 745.
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11 See Chijide v. Maniilaq Ass'n, 972 P.2d 167,173 (Alaska 1999) (citing Revelle v. Marston, 898 
P.2d 917, 927 (Alaska 1995)).

12 See id. (citing Revelle, 898 P.2d at 927).

13 See id. (citing Revelle, 898 P.2d at 927).

14 See 632 So. 2d at 740.

15 Id.
16 See id.
17 See id.
18 See Jones v. Horace Mann Ins. Co., 937 P.2d 1360,1362 n.3 (Alaska 1997).

19 See, e.g., Pekin Ins. Co. v. Hugh, 501 N.W.2d 508, 511 (Iowa 1993); Treichel v. State Farm Mut.Auto. Ins. Co., 280 Mont. 443, 930 P.2d 661, 665 (Mont. 1997); Wolfe v. State Farm Ins. Co., 224 N.J. 
Super. 348, 540 A.2d 871, 873 (N.J. Super. App. Div. 1988).

20 See Pekin, 501 N.W.2d at 511.
21 See supra Part IV.A.2.

22 See supra Part I V.A.1.
23 Of course, whether the Lawrences have in fact suffered compensable bodily injury is a question 
of fact that remains to be determined in arbitration.
24 918 P.2d 1022 (Alaska 1996).
25 AS 21.89.020 is entitled "REQUIRED MOTOR VEHICLE COVERAGE." Section (c) provides, in 
relevant part, that

An insurance company offering automobile liability insurance in this state for bodily injury or death shall, 
initially and at each renewal, offer coverage prescribed in AS 28,20.440 and 28.20.445 or AS 28.22 for the 
protection of the persons insured under the policy who are legally entitled to recover damages for bodily 
injury or death from owners or operators of uninsured or underinsured motor vehicles. The limit written 
may not be less than the limit in AS 28.20.440 or AS 28.22.101 . Coverage required to be offered under 
this section must include the following options:

(1) policy limits equal to the limits voluntarily purchased to cover the liability of Ihe person insured for 
bodily injury or death___

26 Harrington, 918 P.2d at 1026.
27 While such UM/UIM coverage may be waived in writing by the insured, see AS 21.89.020(e), the 
Lawrences gave no such waiver in the instant case. Because such coverage was not waived, State 
Farm must provide it. See Harrington, 918 P.2d at 1025.

28 See Harrington, 918 P.2d at 1025.
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29 This conclusion is buttressed by a comparison of AS 21.89.020(c), which Harrington is based 
upon, and the broader language of AS 28.20.440 . In Lavender v. State Farm Mutual Auto. Ins. Co., 
828 F.2d 1517 (11th Cir. 1987), the Eleventh Circuit distinguished between a Mississippi statute that 
required coverage of accidents with uninsured motorists "foi bodily damage" (similar to AS
21.89.020(c)) and an Alabama statute requiring coverage "because of bodily damage" (similar to AS 
28.20.440). The court said that ihe Alabama statute extended uninsured motorist coverage over 
punitive damages, but that the Mississippi statute did not. Id. at 1518. Without expressly adopting the 
analysis in Lavender, we recognize that no such distinction is necessary in this case because our 
statutes contain both the "for bodily damage" ( AS 21.89.020(c)) and "because of bodily damage" ( 
AS 28.20.440(a)(3)) formulations with regard to uninsured motorists. And where two insurance 
statutes partially overlap, the statute requiring broader coverage governs. See Progressive Ins. Co. v. Simmons, 953 P.2d 510, 522 (Alaska 1998).
30 See AS 09.17.020(b).

31 684 P.2d 861 (Alaska 1984).
32 Id. at 862 (quoting the policy language).

33 See id. at 862-63.
34 See Grace v. Insurance Co. of N. Am., 944 P.2d 460, 467 n.15 (Alaska 1997) (citing U.S. Fire Ins. Co. v. Colver, 600 P.2d 1, 3 (Alaska 1979)).

35 This section provides that if State Farm and the insured cannot agree on an amount due. the 
claim shall be decided by arbitration upon written request of one of the parties. It goes on to state that 
"the arbitrators shall not award punitive damages or other noncompensatory damages."

36 See Jones v. Horace Mann Ins. Co., 937 P.2d 1360,1362 n.3 (Alaska 1997).
37 See Providence Wash. Ins. Co. v. City of Valdez, 664 P.2d 861, 863 (Alaska 1984).

38 See supra Part IV.B.1 .b.
39 State Farm advances other policy arguments against allowing an award of punitive damages in 
this case. For example, it argues that punitive damages should not be allowed here because this 
would lead to higher insurance prices for people like the Lawrences, and that allowing punitive 
damages here is akin to allowing them against the estate of a deceased tortfeasor. We reject these 
arguments.
40 Because we affirm both of the superior court’s rulings in favor of the Lawrences, we also affirm 
the superior court's award of attorneys' fees and costs to the Lawrences.
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Opinion

Editorial Information: Prior History

Appeal from the Superior Court of the State of Alaska, Third Judicial District, Anchorage, Karen L. Hunt, 
Judge. Superior Court No. 3AN-94-9277 Cl.

Opinion by: BRYNER

BRYNER, Justice.
I. INTRODUCTION

Dr. William Holderness’s car was struck from behind while he was driving from home to the hospital to 
perform surgery. He was severely injured and ultimately sued his insurers (collectively State Farm). 
This appeal, from an order partially dismissing Holderness’s suit, raises two central questions. The 
first is whether Holderness's personal umbrella liability policy qualifies as automobile liability insurance 
under Alaska's insurance code. If so, our precedent requires that the policy’s underinsured motorist 
coverage include prejudgment interest and attorney’s fees. We conclude that the umbrella policy is 
automobile liability insurance. The second question is whether the accident was covered by the 
general liability policy of Alaska Podiatry Associates, a medical corporation of which Holderness was 
an executive officer. We conclude that the accident was not covered by the general liability policy 
because Holderness’s duties as an executive officer of Alaska Podiatry Associates did not include 
commuting to work.

II. FACTS AND PROCEEDINGS
While Holderness was driving to Anchorage to perform surgery on January 20. 1994, another motorist 
hit his car from behind, causing him serious and permanent injuries. The driver who hit Holderness 
was underinsured.
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At the time of the accident, Holderness held two State Farm insurance policies: a personal automobile 
liability policy covering the car he was driving and a personal liability umbrella policy. In addition, 
Holderness’s medical corporation, Alaska Podiatry Associates, owned a Slate Farm business 
insurance policy that covered Holderness with respect to his duties as one of its executive officers.

Holderness filed suit against State Farm, seeking more than $ 5,000,000 in damages on a variety of 
claims, most sounding in insurance bad faith. State Farm paid Holderness the facial limits on his auto 
and umbrella policies, $ 100,000 and $ 2,000,000. Soon thereafter, this court decided State Farm Mutual Automobile Insurance Co. v. Harrington A There, we interpreted AS 21.89.020 , a provision of 
Alaska's insurance code, to require that, in the absence of a waiver by the insured, an automobile 
insurance policy must be deemed to provide equal liability and underinsured motorist coverage, 
including coverage for attorney’s fees and prejudgment interest above the policy's facial limits.2

In response to this court's ruling in Harrington, State Farm paid Holderness an additional $ 28,555.52, 
representing prejudgment interest and attorney’s fees under his auto policy’s underinsured motorist 
coverage. State Farm did not pay interest and attorney’s fees under the umbrella policy, maintaining 
that Harrington did not apply to such policies. The company also declined to pay Holderness anything 
under the Alaska Podiatry Associates business liability policy, claiming that it did not cover the 
accident.

After considering argument corcerning whether Harrington applied to umbrella policies and whether 
the Alaska Podiatry Associates business liability policy covered Holderness’s accident, the superior 
court issued a ruling that the umbrella oolicy did not qualify as automobile liability insurance under 
Alaska's insurance code and that State Farm therefore owed Holderness no prejudgment interest or 
attorney’s fees beyond that policy’s $ 2,000,000 facial limit. The court further ruled that, although the 
Alaska Podiatry Associates policy qualified as liability insurance under Harrington (and therefore 
would have to be construed to provide equal liability and underinsured motorist coverage), the policy 
did not cover Holderness’s accident because he was not performing "executive duties" when the 
accident occurred. Based on these rulings, the superior court dismissed those portions of 
Holderness’s suit that sought recovery under the umbrella and business liability policies.
Meanwhile, an arbitration panel found that Holderness had suffered damages totaling $ 7,308,076 in 
the accident. Holderness moved to confirm the panel's award and sought Alaska Civil Rule 82 
attorney’s fees based on that amount. State Farm opposed this motion, seeking to reduce the panel’s 
damages finding to $ 2,128,555.52 -- the amount that State Farm had already paid Holderness, and 
the amount that State Farm claimed to be the total of Ihe policy limits for his auto and umbrella 
insurance. The superior court confirmed the arbitration panel’s award, denying Holderness's request 
for Rule 82 attorney's fees and declining State Farm's request to cap the award at State Farm’s 
estimate of policy limits.

Holderness thro requested entry of partial judgment under Alaska Civil Rule 54(b). In response to this 
request, the superior court entered a partial judgment that dismissed Holderness’s "contract claims" 
with prejudice. Holderness appeals.

III. DISCUSSION
A. Standard of Review
We apply our indepenaent judgment to issues of statutory constructions and contract interpretation.4 
When interpreting insurance contracts we look to four factors: (1) the language of the disputed policy 
provisions; (2) the language of other provisions in the policy; (3) relevant extrinsic evidence; and (4) 
case law interpreting similar provisions.5 We review a superior court’s decision on attorney's fees for 
an abuse of discretion.6

B. Ha nngton Reformation ol the Umbrella Policy
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State Farm paid Holderness the $ 2,000,000 facial limit of his personal liability umbrella policy, but 
refused to pay him prejudgment interest and Civil Rule 82 attorney’s fees in excess of that amount. 
Holderness argued below that his umbrella policy qualified as automobile insurance under AS 
21.89.020 and triggered reformation of the policy to include prejudgment interest and attorney’s fees 
under Harrington. The superior court disagreed, ruling that umbrella policies are not automobile 
insurance under AS 21.89.020 and, accordingly, that Harrington does not apply.

Alaska Statute 21.89.020(c) requires insurers to offer underinsured motorist coverage in amounts 
equal lo the limits purchased for liability coverage. The utatute provides, in relevant part:

An insurance company offering automobile liability insurance in this state for bodily injury or oeath 
shall, initially and at each renewal, offer coverage prescribed in AS 28.20.440 and 28.20.445 or AS 
28.22 for the protection of the persons insured under the policy who are legally entitled to recover 
damages for bodily injury or death from owners or operators of uninsured or underinsured motor 
vehicles.. . .  Coverage required to be offered under this section must include the following options:

(1) policy limits equal to the limits voluntarily purchased to cover the liability of the person insured for 
bodily injury or death[.][7 ]
Our cases have interpreted this provision to mean that if an automobile liability policy fails to include 
equal liability and underinsured motorist coverage, the policy must be reformed to make the 
underinsured motorist coverage "equal to the limits voluntarily purchased" for liability.8 In Harrington. 
we specifically considered whether a policy reformed to provide such underinsured motorist coverage 
must also incli 'e attorney's fees and prejudgment interest in addition to the policys facial limits, as 
would be required in a case involving liability coverage.9 We held that underinsured motorist coverage 
must include those additional amounts.10 Noting that we had interpreted "policy limits" similarly in 
other contexts, we found this interpretation consistent with the underlying goal of AS 21.89.020(c): "to 
provide for the insured . . .  the same benefit level as that provided by the insured to those asserting 
claims against tne insured "11
Here, we must decide whether Harrington applies to Holderness's umbrella policy. We based our 
decision in Harrington on AS 21.89.020(c), which, by its own terms, only applies to “automobile 
liability insurance." While subsection (c) of AS 21.89.020 does not define "automobile liability 
insurance," subsection (a) of the same provision sets forth a core definition, describing an automobile 
liability policy as one "that insures an owner or operator of a motor vehicle against loss resulting from 
liability for bodily injury or death, or for property injury or destruction, or both."12 Accordingly, we apply 
this definition in determining whether subsection (c)’s requirement of equal liability and undeiinsured 
motorist coverage applies to Holderness's umbrella policy.
Holderness’s umbmlla policy expressly covers losses arising from his liability for personal injury or 
property damage in excess of the limits covered by his underlying State Farm policies:

If you are legally obligated to pay damages for a loss, we will pay your net loss minus the retained 
limit. Our payment will not exc ed the amount shown on the Declarations as Policy Limits - 
Coverage L • Personal Liability.[13 ]

The umbrella policy defines a "loss" as "an accident that results in personal injury or property 
damage during the policy period." "Net loss* is the total of the damages the insured must pay for 
the loss and the reasonable expenses incurred in settling or trying the case. The "retained limit" is 
the amount Ihe insured or the underlying insurance must pay before the umbrella policy begins to 
pay. The policy additionally covers “expenses we incur and costs taxed against you in suits we 
defend," including attorney’s fees,14 as well as “prejudgment interest awai led against you on that 
part of the judgment wa pay under Coverage L.“

Although the umbrella poli. /  might have been phrased to exclude coverage lor liability stemming from
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the ownership Oi operation of an automobile, it was not. By contrast, it specifically excludes coverage 
"for any loss involving your maintenance, use, handling or ownership of any aircraft." This language 
persuades us that the umbrella policy falls within the ambit of AS 21.89.020(a) and (c), because the 
policy insures Holderness as "an owner or operator of a motor vehicle against loss resulting from 
liability for bodily injury or death, or for property injury or destruction, or both."15

Indeed, State Farm acknowledges that Holderness’s umbrella policy might qualify as “an automobile 
liability policy” under the literal terms of AS 21.89.020 ; but State Farm insists that this insurance 
codeprcvision incorporates by reference a traffic code provision, AS 23.22.121(b), that precludes 
umbrella policies from being treated as automobile liability insurance. State Farm's argument unfolds 
as follows.
Subsection (c) of AS 21.89.020 -- the insurance code provision that requires equal liability and 
underinsured motorist coverage — specifically refers to, and directs insurers offering automobile 
liability coverage to comply with, two separate parts of the motor vehicle code, the Alaska Mandatory 
Automobile Insurance Act (AMAIA)16 and the Motor Vehicle °afety Responsibility Act (MVSRA):17 
"An insurance company offering automobile liability insurance in this state . . .  shall. . .  offer coverage 
prescribed in AS 28.20.440 and 28.20.445 [of the MVSRA] or AS 28.22 [of the AMAIA] for the 
protection of the persons insured under the policy who are legally entitled to recover damages" 
caused by an uninsured or underinsc d motorist.18
State Farm points out that one of the incorporated AMAIA provisions, AS 28.22.121(b), expressly 
excludes umbrella policies from its definition of motor vehicle liability policies: "A policy is excluded 
from the application of this chapter if the automobile or motor vehicle liability coverage is provided only 
on an excess or umbrella basis."19 In State Farm’s view, because this AMAIA exclusion is 
incorporated in AS 21.89.020(c), this subsection necessarily excludes umbrella policies from its 
requirement of equal liability and underinsured motorist coverage. Thus, State Farm insists, it is 
impossible to apply AS 21.89.020(c) to umbrella policies without "nullifying" AS 28.22.121(b).
The superior court found this argument persuasive, concluding "that the exclusion of umbrella policies 
from the requirements of AS 21.39.020 , governing what an insurer must offer in a policy, is necessary 
to give effect to the Legislature's inte tion to exclude umbrella policies from AS 28.22, governing what 
an insured must obtain in a policy." But closer examination of these provisions reveals no actual 
conflict between the insurance code’s treatment of umbrella policies as automobile liability insurance 
and the AMAIA's exclusion of such policies from its own requirements.
The provisions of the insurance code and the AMAIA dealing with automobile insurance are 
counterparts, each dealing with the same subject but addressing different parlies. The motor vehicle 
code's AMAIA requires drivers to buy certain minimum liability and underinsured motorist 
coverages,20 whereas the insurance code’s AS 21.89.020 requires insurance companies to offer 
drivers certain minimum levels and combinations of these coverages. Considered from the point of 
view of the parlies affected by each of these statutory regimes, any potential conflict between Ihe 
insurance code's AS 21.89.020 and the AMAIA's AS 28.22.121(b) is more apparent than real.

Since the AMAIA’s function is to set minimum levels of coverage that drivers must buy and to specify 
what provisions these mandatory policies must contain, the act's exemption of umbrella policies 
simply enables drivers to buy excess or umbrella policies that do not duplicate various provisions that 
the AMAIA already requires to be included in their underlying mandatory coverage.21 In keeping with 
the AMAIA's relatively narrow focus, that act's exemption for umbrella policies operates only within the 
sphere ol the AMAIA itself; AS 28.22.121(b) thus provides that "[a] policy is excluded from tlw application of this chapter [that is, from the AMAIA] if the . . .  coverage is provided only on an excess 
or umbrella basis."22 By its own terms, then, this oxcmption does not reach beyond tho AMAIA and so 
cannot nullify coverage that other statutory regimes independently require insurers to offor.

The insurance codo’s AS 21.89.020 imposes this kind of independent coverage requirement. Apart
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from prescribing general compliance with applicable provisions of the AMAIA, AS 21.89,020(c)(1) 
commands that underinsured motorist coverage offered under section .020 "include. . .  policy limits 
equal to the limits voluntarily purchased to cover. . .  liability." And as we have already indicated. AS 
21.89.020(a) describes automobile liability broadly enough to include umbrella policies like the State 
Farm policy at issue here. Accordingly, the AMAIA’s internal exemption for umbrella policies fails to 
reach these externally imposed coverage requirements of the insurance code.
We find further support for this conclusion when we consider how the insurance code and the AMAIA 
interact with a third statutory regime, the MVSRA. We described this interaction in Progressive Insurance Co. v. Simmons.23 We noted in Simmons that the "AMAIA’s coverage limits generally 
parallel those of the MVSRA;" while these two acts “coexist as components of the Alaska Uniform 
Vehicle Code," they "are not coextensive."24 Thus, we observed, the AMAIA "supplements, but does 
not supplant, the MVSRA."25 Concerning the insurance code, we separately noted that the original 
version of AS 21.89.020 "required that all policies issued in the state meet the content requirements 
imposed by the MVSRA" and "expressly referred to subsection 28.20.440(b)(3) of the MVSRA, which 
required uninsured motor vehicle coverage. "26 We thus recognized that, "although the MVSRA has 
never been a mandatory insurance law, as of 1968 the act's policy content requirements became 
mandatory for all policies written in the state."27

We further observed in Simmons that, upon enactment of the AMAIA in 1989, AS 21.89.020's 
language incorporating the content requirements of the MVSRA was amended to include a reference 
to the AMAIA.28 Given that AS 21.89.020(c) now incorporates the content requirements of both the 
MVSRA and the AMAIA, which are generally parallel but not coextensive, we went on to ask, "How 
should this language be interpreted where the contents of policies required under the mandatory act 
differ from the content requirements of the MVSRA? ”29 Answering this question, we interpreted AS 
21.89.020(c) to demand primary compliance with the MVSRA unless tfv > MAIA imposes broader 
requirements:
In our view, this language means that all policies in the state must continue to conform to the content 
requirements of the MVSRA, and that if the content requirements of the mandatory act are broader 
than those of the MVSRA. those requirements must also be complied with as to persons covered by 
the mandatory act.[30 ]

In the present case, the content requirements of the MVSRA and tho AMAIA stand in conflict: the 
MVSRA contains no equivalent to the categorical exclusion of umbrella policies set out in the AMAIA's 
28.22.121 (b).31 In this respect, the MVSRA provides for broader coverage than the AMAIA. Thus, 
under Simmons, even assuming that AS 21.89.020(c) did not independently mandate equal liability 
and underinsured motorist coverage, the subsection's incorporation of the MVSRA's comparable 
content requirements32 would prevail over its incorporation of the AMAIA's umbrella policy exclusion.
For these reasons, we hold that the superior court erred in concluding that AS 28.22.121(b) excludes 
Holderness's umbrella policy from being treated as an automobile liability policy under AS 
21.89.020(a) and from being reformed, under Harrington, to provide equal liability and underinsured 
motorist coverage, as prescribed by AS 21.89.020(c).
C. Coverage Under the Alaska Podiatry Associates Business Liability Policy
At the time of the accident, Holderness was insured under a business liability policy held by Alaska 
Podiatry Associates for those acts he undertook "with respect to [his) duties as [an executive) 
officer[].* The liability section of the policy covers 'those sums that the insured becomes legally 
obligated lo pay as damages because of bodily injury, property damage, personal injury or advertising 
injury to which this insurance applies." Although the "Business Liability Exclusions" section of the 
policy specifically excludes coverage for injuries arising out of an insured’s use ol an automobile, Ihe 
same section states an exception to this exclusion that results in coverage lor liability arising from use 
of a non-company-owned auto:
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Under [the liability coverage], this insurance does not apply:

7 . to bodily injury or property damage arising out of the ownership, maintenance, use or enlrustment 
to others of any aircraft, auto or watercraft owned or operated by or rented or loaned to any insured. 
Use includes operation and loading or unloading.

This exclusion does not apply to:

e. bodily injury or properly damage arising out of the use of any non-owned auto in your business by 
any perron other than you[.]
Like Holderness’s umbrella policy, this business insurance is an "automobile liability policy" under AS 
21.89.020(a) because its coverage includes circumstances in which liability arises for causing injury, 
death, or property damage by driving an automobile. Thus, as the superior court correctly recognized, 
if the provisions of the policy's liability coverage extend to Holderness’s accident, then AS 21.89.020 
and Harrington would require reformation of the policy to provide underinsured motorist coverage that 
parallels its liability coverage.
Accordingly, we must inquire whether the policy’s liability coverage might extend to Holderness's 
accident. The policy defines "non-owned auto" to mean "any auto you do not own, lease, hire or 
borrow which is used in connection with your business." The policy also specifies that, throughout its 
provisions, "'you' and 'your* refer to the Named I sured shown in the Declarations and any other 
person or organization qualifying as a Named Ir .ured under this policy." The Named Insured in this 
case was Alaska Podiatry Associates. And sin e the policy nowhere indicates that another person or 
organization would qualify as a Named Insurer it follows that Holderness’s personal automobile was 
a “non-owned” auto under the terms of the policy -- that is, it was not an auto owned by Alaska 
Podiatry Associates, the only Named Insured.
The remaining question, then, is whether Holderness was an insured under the Alaska Podiatry 
Associates policy at the time of the accident: if he was an insured, his injuries would be covered by the 
policy. In describing who it insures, the policy distinguishes between the insured company's 
employees and its executive officers. Under the policy, the corporation's ’’employees, other than. . .  
executive officers," are insureds “only for acts within the scope of their employment." By contrast, the 
corporation’s "executive officers . . .  are insureds . . .  only with respect to their duties as . . .  officers." 
Accordingly, the executive officers of Alaska Podiatry Associates were covered for personal liability 
arising from their own negligence while carrying out their duties as executive officers.

It is undisputed that Holderness was an executive officer of Alaska Podiatry Associates. Holderness 
argues that driving from home to the hospital to perform surgery qualifies as conduct performed "with 
respect to" his duties as a corporate officer. Therefore, he claims, he was covered by the liability policy 
at the timeof the accident, and the policy, when reformed under Harrington, insures him for the injuries 
he sustained at the Lands of an underinsured motorist.

State Farm responds that because Holderness was not "attending a director's meeting or a 
sharehoider’s meetingj,]. . .  signing payroll checks for the corporation's employees," or the like, he 
was not acting with respect to his duties as a corporate officer. But the non-managerial nature of 
Holderness’s activity does not necessarily determine whether he was acting with respect to his duties. 
For in the absence of a policy provision more narrowly defining the policy’s reference to duties of 
office, Holderness's duties as an executive officer of Alaska Podiatry Associates would have 
encompassed not just his managerial duties, but all duties related to the corporation’s business that 
Holderness usually performed as an executive officer. Two cases illustrate this point.
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In Martin v. United States Fidelity & Guaranty Co.,33 the Supreme Court of Missouri, holding that a 
policy’s use of the term "duties as your officers" was ambiguous, resolved the ambiguity by concluding 
that the term could include a non-managerial duty, such as fitting a pipe flange, if that duty was one of 
the executive officer’s actual responsibilities.34 By contrast, in Creel v. Louisiana Pest Control Insurance, Inc.,35 the Court of Appeal of Louisiana construed similar policy language narrowly, to 
include only managerial duties; but the court based its decision on the trial testimony of Ray’s Pest 
Control's president, who specifically described his responsibilities as president to be limited to 
"attending and participating in corporate meetings, the hiring and firing of personnel, handling financial 
dealings, and making corporate decisions."36 Noting that Ray’s president had .-'en on his way to 
spray a house for pests when the accident occurred, the court concluded tha? n was not an insured 
at the time of the accident.37
Read together, Martin and Creel suggest that, absent a narrower definition of "duties of office," when a 
policy extends coverage to executive officers acting "with respect to their duties as . . .  officers," the 
coverage should be construed to include all work-related activities performed by executive officers -- 
whether menial or managerial -- unless case-specific evidence establishes that an officer actually 
undertook to perform a narrower range of duties in that capacity.

Here, no record evidence suggests that Holderness's role as an executive officer of Alaska Podiatry 
Associates was actually limited to managerial or purely "executive" functions. Accordingly, we reject 
State Farm’s contention that Holderness was necessarily acting outside the scope of his duties as an 
executive officer at the time of the accident merely because he was not performing managerial 
functions.
But this conclusion does not resolve the issue specifically presented here. The superior court’s ruling 
did not focus on whether Holderness was performing uniquely "executive" functions at the time of the 
accident; instead, the ruling more broadly concluded that driving to work falls outside the scope of any 
kind of work-related activity: "Holderness has raised no factual issue that he was involved ir anything 
other than a completely ordinary commute to work." As the court’s ruling recognizes, Alaska tlows 
the general rule that going to work and coming home fall outside the scope of employment.38 
Although the “going-and-coming" rule allows for exceptions on certain occasions -- as when special 
errands call a worker away from work39 or force the worker to take an unusually dangerous route to 
work40 -  the record presents no evidence suggesting that Holderness was responding to any unique 
or special demands when he left home for the hospital on the day of the accident.41 Nor does the 
record contain any case-specific evidence indicating that Alaska Podiatry Associates actually 
considered commuting to work to be an integral aspect of Holderness’s duties as an executive officer. 
Absent such ovidence, we conclude, the superior court properly ruled that Holderness “was not 
performing his duties as an executive officer and was not covered by the [Alaska Podiatry Associates] 
policy."
D. Dismissal of Contract Claims
This appeal is before us on a Civil Rule 54(b) partial judgment dismissing all of Holderness's "contract 
claims" with prejudice. Holderness argues that this judgment was too broad because it could be 
interpreted to block a contractual claim that he has asserted separately -  his still pending claim that 
State Farm violated AS 21.89.020(e) by failing to obtain his written waiver of underinsured motorist 
coverage.
But the superior court's partial summary judgment dismissed Holderness's contract claims 
“inaccordance with" its oroer regarding the "Policy Limits Issues." The policy limits order did not 
consider or purport to decide the validity of Holderness's contract claim for violations of AS 
21.89.020(e)'s waiver provision. We thus interpret the superior court's subsequent entry of partial 
summary judgment to be similarly limited, and we conclude that the judgment does not bar 
Holderness from pursuing his separate claim for violation of AS 21.89.020(e).
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E. The Arbitration Panel Decision
A panel of arbitrators heard Holderness's underinsured motorist claim, as mandated by his automobile 
policy. Under the policy, the arbitration panel was to answer two questions:

1. Is the insured legally entitled to collect damages from the owner or driver of the uninsured motor 
vehicle or underinsured motor vehicle; and

2. If so, in what amount?

In presenting this case to the panel, the parties stipulated that Holderness was legally entitled to 
damages and submitted no evidence concerning "relative fault or the like." Thus, the arbitration 
addressed only the amount of damages Holderness suffered, which the panel found to be $
7,300,076.

On appeal, Holderness argues that the trial court erred by refusing to confirm the arbitration panel's 
decision "on both liability and damages." But because the parties stipulated that the motorist who hit 
Holderness was at fault, the amount of damages was the only point at issue before the arbitration 
panel. The arbitrators found that amount to be $ 7,308,076, and the superior court's order confirmed 
this finding. As the panel correctly observed, the question of whether State Farm owes Holderness 
any payment was not before it: "The extent of State Farm’s liability, if any, for policy limits or beyond 
has not been presented to nor determined by this Panel. Our decision merely establishes the extent of 
Holderness’s damages resulting from the accident." The superior court’s order correctly reflected this 
statement. We therefore uphold the confirmation order.
F. Arbitration Attorney's Fees
Holderness sought, and the trial court denied, Civil Rule 82 attorney’s fees based on the amount of 
damages the arbitration panel found that he had suffered. We have previously held that "Civil Rule 82 
only applies to ’costs of the action' not attorney’s fees incurred in the conduct of the prior 
arbitration."42 Thus, the trial court correctly denied Holderness’s motion for Rule 82 attorney's fees 
based on the arbitration panel’s findings.

IV. CONCLUSION
We AFFIRM in part and REVERSE in part the superior court's order granting partial judgment, and 
REMAND for further proceedings consistent with this decision.

Footnotes

Footnotes

1 918 P.2d 1022 (Alaska 1996).
2 See id. at 1025-27.

3 See Tipton v. ARCO Alaska, Inc., 922 P.2d 910, 912 n.1 (Alaska 1996).

4 See Alaska Hous. Fin. Corp. v. Salvucci, 950 P.2d 1116,1119 (Alaska 1997).

5 See Cox v. Progressive Cas. Ins. Co., 869 P.2d 467, 468 n.1 (Alaska 1994).

6 See Osborne v. Hurst, 947 P.2d 1356,1358 (Alaska 1997).

7 AS 21.89.020(c). Under subsection (e) of AS 21.89.020 , an insured may waive underinsured 
molorist coverage required under subsection (c), but must do so in writing.

8 AS 21.89.020(c)(1); see State Farm Mut. Auto. Ins. Co. v. Harrington, 918 P.2d 1022,1025 
(Alaska 1996); Burton v. State Farm Fire & Cas. Co., 796 P.2d 1361, 1364 (Alaska 1990).
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9 See Harrington, 918 P.2d at 1025-26.

10 See id.
11 Id. at 1026.

12 AS 21.89.020(a) provides:
An automobile liability policy that insures an owner or operator of a motor vehicle against loss resulting 
fromliability for bodily injury or death, or for properly injury or destruction, or both, that is sold in the 
state, must contain limits in at least the amount prescribed for a motor vehicle liability policy in AS 
28.20.440 or AS 28.22.101 .
13 The emphases in the quoted passage appear in the original policy, which emphasizes words to 
indicate that they are specifically defined in the policy. In the remaining references, this emphasis is 
omitted, except where necessary for clarity.
14 Cf. Kenai Peninsula Borough v. Port Graham Corp., 871 P.2d 1135,1141 (Alaska 1994); Schultz v. Travelers Indcm. Co., 754 P.2d 265, 267 (Alaska 1988).

15 AS 21.89.020(a).

16 AS 28.22.

17 AS 28.20.
18 AS 21.89.020(C).
19 AS 28.22.121(b). The full text of AS 28.22.121 reads:Excess of additional coverage, (a) A policy that grants the coverage required for a motor vehicle 
liability policy may also grant lawful coverage in excess of or in addition to the coverage specified for a 
policy and the excess or additional coverage is not subject to the provisions of this chapter. With 
respect to a policy that grants excess or additional coverage, the term "motor vehicle liability policy" 
applies only to that part of the coverage that is required by this chapter.

(b) A policy is excluded from the application of this chapter if the automobile or motor vehicle liability 
coverage is provided only on an excess or umbrella basis.
20 See AS 28.22.101 .
21 For instance, AS 28.22.101 (d) requires that motor vehicle liability policies governed by the AMAIA 
"must provide coverage in the United States or Canada." Under the exclusion for umbrella policies in 
AS 28.22.121(b), an insured nrght buy umbrella coverage for a more restricted geographical area.

22 AS 28.22.121(b) (emphasis added).

23 953 P.2d 510, 520-22 (Alaska 1998).

24 Id. at 520-21.

25 Id. at 521.

26 Id. at 520.

27 Id.
28 See id. at 522. Specifically, we stated

Finally, prior to the mandatory insurance act of 1989, AS 21.89.020(c) read as follows:
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An insurance company offering automobile liability insurance in this state for bodily injury or death 
shall offer coverage prescribed in AS 28.20.440 and 28.20.445 . . .  for the protection of the persons 
insured under the policy who are legally entitled to recover damages for bodily injury or death from 
owners or operators of uninsured or underinsured motor vehicles.

The mandatory act changed this by adding the phrase "or AS 28.22" after "28.20,445."

29 Id.
30 Id.
31 Compare AS 28.20.440(g) (MVSRA) with AS 28.22.121 (AMAIA).
32 See AS 28.20.440(b)(3) (requiring an owner's liability insurance policy to contain underinsured 
motorist coverage "in not less than the amounts" set out for liability coverage).
33 996 S.W.2d 506 (Mo. 1999).

34 Id. at 508, 510.
35 723 So. 2d 440 (La. App. 1998), cert, granleo, 731 So. 2d 272 (La. 1998).

36 723 So. 2d at 443.
37 See id. at 443-44. Unlike the policy at issue here, however, the policy in Creel excluded coverage 
for officers performing executive duties; accordingly, the court’s conclusion that the president’s 
conduct fell outside his official duties resulted in a finding that the Ray’s Pest Control policy covered 
the Creels’ injuries. See id. at 444.

38 See, e.g., Seville v. Holland Am. Line Westours, Inc., 977 P.2d 103,106 (Alaska 1999).
39 See e.g., Witmerv. Kellen, 884 P.2d 662, 666 (Alaska 1994).

40 See, e.g., Johnson v. Fairbanks Clinic, 647 P.2d 592, 595 (Alaska 1982).

41 As a surgeon and executive officer of Alaska Podiatry Associates, Holderness regularly worked
both at his office and at the hospital. The record fails to suggest that driving from home to the hospital 
exposed Holderness to any greater risk than he would have encountered had he been driving to his 
office. Given these circumstances, the fact that the accident occurred when Holderness was driving to 
the hospital rather than to his office has no special significance for purposes of app'ying the 
going-and- coming rule.

42 Integrated Resources Equity Corp. v. Fairbanks N. Star Borough, 799 P.2d 2 95, 300 (Alaska 
1990) (quoting Alaska State Hous. Auth. v. Riley Pleas, Inc., 586 P.2d 1244,1245 (Alaska 1978)).
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A l a s k a  S t a t e  L e g i s l a t u r e
Session 
State Capitol 
Juneau, AK 99301 
Phone: (907 ) 465-2995 
Fax: (907) 465 -6592

Interim.
716 W 4U' Avenue, Suite 430 
Anchorage, AK 99501-2133 

Phone: (907 ) 269-0250 
Fax: (907 ) 269-0249

Representative Lesil McGuire
Chair, Judiciary Committee

"An Act relating to anatomical donor registries, to an anatomical g ift awareness fund, to an anatomical

C u n e n tly  there are nearly  8 4 ,0 0 0  m en , w om en  and children w a itin g  for organ transplants n a tion w id e, o f

U .S . every' day, another 17 p e o p le  on  the w a ilin g  list w ill d ie  b e c a u se  n o t en o u g h  organs are availab le.

A la sk a n s  h ave a lw ays b een  k n o w n  for  their gen erosity  and caring  fo r  their n eig h b o rs and the U niform  
A n a to m ica l G ift A ct co n tin u es th is lo n g  tradition. T h is leg is la tio n  crea tes  a d on or registry program  in  
w h ich  a d on or’s L icen se /ID  in form ation  can  b e transferred to L ife  A la sk a  D o n o r  S e n d e e s , the sta te’s 
organ &  tissu e  donor program . S h o u ld  the donor not want to h a v e  th eir  in form ation  transferred to the 
d on a tio n  program , the d o n o r  can c h o o se  not to participate. A ls o  the d on or can  opt out o f  the program  at 
an y  tim e and their in form ation  w ill b e  rem oved  from  the registry.

C urrently , the l ic e n se e ’s d on or status is  o n ly  located  as a printed sta tem en t on the physica l ID  and not 
w ith in  the D M V  database. T h is la ck  o f  a registry  creates a prob lem  fo r  d on ation  in a tim ely  fash ion .
T h e  D M V  currently k eep s n o  records o f  the L ic e n se e ’s status; th erefore the don ation  program  m ay not 
rea lize  the d on or’s w ish e s  or m ay rea lize  the d o n o r’s w ish es  to o  late fo r  the d onation  to be m ed ica lly

card at the tim e o f  death. T h is  w ill  a lso  a llo w  L ife A lask a  to q u ick ly  ascertain  the donor status o f  the 
L ic e n se e  and m atch the d o n o r’s g ift w ith  a su itab le  recip ient.

In ad d ition  to the creation  o f  the reg istry , ITB 3 3 7  w ill create a m on etary  don ation  program  in w h ich  a 
m otor v e h ic le  applicant m ay  d on ate SI or m ore to the Organ &  T is su e  D o n a tio n  A w aren ess Fund. The  
purpose o f  the fund is  to prom ote  organ &. tissu e  donation and to a d m in ister  the Organ & T issu e  
D on a tio n  A w aren ess Fund. A lth o u g h  the d onation  is  voluntary the D ep artm en t o f  M otor V e h ic le s  w ill 
m ake in form ation  on the im p ortan ce o f  organ donation  ava ilab le  to all ap p lican ts.

S P O N S O R  S T A T E M E N T

w h ich  8 5  are A lask an s. In ad d ition , m an y  m ore o f  your fe llo w  A la sk a n s are currently w aitin g  for tissu e  
(b o n e , ten d on , sk in , heart v a lv e , corn ea ) d on ation s. W h ile  66  p e o p le  r e c e iv e  organ transplants in  the

a ccep tab le .

W ith th is  leg is la tio n , the d o n o r ’s status and other inform ation w ill b e  a v a ila b le  to L ife  A lask a  D onor  
S e r v ic e s  so  that the d o n o r’s g ift m a y  b e  rea lized  w ith or w ith ou t the d o n o r  h a v in g  their L icen se /S ta te  ID

S im ilar  b ills  have already been  p a ssed  in W ash ington  and M on tan a in  2 0 0 3  w ith  great su ccess . P lease  
support th is b ill, so  that L ife  A la sk a  D on or S e r v ic e s  w ill have q u ick  and e ff ic ie n t  access to inform ation  
that wi l l  u ltim ately  save  the life  o f  y o u  or a lo v ed  one.



O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  W I L L I A M S

T O : C S H B  3 3 7 (H E S )

A M E N D M E N T

1 P age  3 , l in e  8, fo l lo w in g  " o rg a n iz a t io n " :

2  In s e r t " o r  th e  d e p a r tm e n t"

j

4  P age  6 , l in e  4 , fo l lo w in g  " o r g a n iz a t io n ":

5 In s e r t " o r  th e  d e p a r t m e n t "

6

7 P age  6 , l in e  2 3 , fo l lo w in g  " o r g a n iz a t io n ":

8 In s e r t " o r  th e  d e p a r t m e n t "

9

10 P age  7 , l in e  9 , fo l lo w in g  " o r g a n iz a t io n " : 

U  I n s e r t "  i r  th e  d e p a r t m e n t "

12

13 P age  7 , l in e  3 1 , fo l lo w in g  " o r g a n iz a t io n ":

14 In s e r t " o r  th e  d e p a r t m e n t "

23-LS1257\W.l
Bannister

2/17/04

L



HB 337 -  Anatom ical Donation

T E C H N IC A L  A M E N D M E N T  
(P age 3 , L in e s  3 0 -3 1 )
(b) T h e  p u q jo se s  o f  the fund (IS] are to p rom ote  g ifts  under A S  1 3 .5 0 .0 1 0  - 1 3 .5 0 .0 9 0  
and to a d m in ister  the don ation  program  esta b lish ed  under A S  1 3 .5 0 .1 5 0 .
This amendment was added at the suggestion o f  Terri Bannister in Leg. Legal. This 
simply makes the reference grammatically correct.

C O N C E P T U A L  A M E N D M E N T  
(P age  4 , L in es  12 -1 4 )
(4 ) "m otor v e h ic le  docum ent"  m eans a m otor  v eh ic le  reg istration , a driver's lic en se , an 
in struction  perm it, or sta le  id en tifica tio n , or a ren ew al o f  the registration , lic e n se , or 
perm it;
This amendment was added at the suggestion o f  Terri Bannister. This was included to 
correct an oversight fo r  the inclusion o f  state identification cards.

C O N C E P T U A L  A M D E N D M E N T  
(P age 4 , L in e  1 5 -1 7 )
(5 ) "procurem ent organization"  [M E A N S  A  P E R S O N  L IC E N S E D , A C C R E D IT E D , O R  
A P P R O V E D  U N D E R  T H E  L A W S  O F  A  S T A T E  F O R  T H E  P R O C U R E M E N T , 
D IS T R IB U T IO N , O R  S T O R A G E  O F  B O D Y  P A R T S ] m ea n s an organ iza tion  that has 
been  d es ig n a ted  bv the U n ited  S tates D epartm ent o f  H ealth  and H um an S e r v ic e s  to 
coord in ate  a c t iv it ie s  for the procurem ent o f  b o d y  parts, for any portion o f  th is sta te;
This amendment clarifies the confusion surrounding the definition o f ‘'procurement 
organization  ”  which arose during Tuesday's hearing.
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A A R P  A l a s k a

February 17,2004

T he H onorable John Harris, Co-Chair'  ,1
H ouse Finance C om m ittee 1 
A laska State Capitol, R oom  5Q7
Juneau, A laska 99801-1182  ;

!

The H onorable B ill W illiam s, Co-Chair 
H ouse F inance C om m ittee  
A laska State Capitol, R oom  515  
Juneau, A laska 99801-1182  :

ini
Dear Co-Chairs Harris and W illiam s: RE: FIB 337  (M cGuire) -  Support

On b eh a lf o f  the A ARP mem bers in  A laska, w c encourage your colleagues on the H ouse  
Finance Com m ittee to support H B 337  on an anatomical donor registry for A laska. H B  
337 is sponsored b y  R epresentative L esil M cG uire and co-authored b y  R epresentatives 
Grucnberg, Gatto, Seaton, WilSbn, Kerttula, H cin2 e, A nderson, Dahlstrom , H olm , 
Kapsncr, M eyer and Sam uels, i

•

AART b eliev es  that prc-plannir>" should take place w hen one considers organ donation  
and that this planning should bd conducted to enable the m ost effective use o f  donations 
for those in need. HB 337 w ill establish, w ithin the D M V  database, a donor registry 
program that is  voluntary and can be transferred to Life A laska D onor Services.

ii
HB 337 also establishes a voluntary m onetary donation program lo further public  
education effr-ts  on organ donation.

A ny efforts that can b e im plem ented by A laska to assist w illin g  organ donations to 
citizens w ho arc in need are w elcom e.

III
36 0 1  C  S t r e e t .  5 u . t e  1 4 2 0  ( A n c h o r a g e ,  A <  y t)S 0 J  19 0 7 -3 4 1 -2 2 7 7  1 9 0 7 -3 4 1 -2 2 7 0  fa x  1 1 - 8 7 7 4 3 4 - 7 5 9 8  TTY 
J » m e s  G . P jirk e l, P r e s id e n t  |  W lllle m  D. M ovejli, E x e c u tiv e  D ire c to r  a n d  CEO |  w w w  a a r p .o r g
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A A R P  recom m ends an “A Y e !’ vo te  on H B 337.

Should  you have any question^ about our position , p lease  feel fin e  to contact M arie 
Darhn Coordmator o f  the A A ^ P  Capital C ity Task Force (9 0 7 . 586-3637); Patrick Luby  
A A R P  L egislative R epresentative (907 -762-3314); or m e (9 0 7 -2 4 5 -5 2 5 9 ).

Thank you  for your consideration.i)
Sincerely,

«

M arguerite Stetson
A A R P State Coordinator for A d vocacy  
3009  N orthw ood Street j
A nchorage, A K  99517-1871 j 
907-2 4 5 -5 2 5 9  (voice)
9 0 7-245-5279  (fax) 
ffinas@ aurora.uaf.edn j

I

CC: V ice-C hair K evin  M eyer : 
R epresentative M ike Chenault 

. Representative B ud  Fate : 
R epresentative Richard Foster 
R epresentative M ike Havyker 
Representative B ill Stoltze  
R epresentative Eric Croft 
Representative Richard Jqule 
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S U B J E C T : P rop osed  am endm ent to v ersion  "S" o f  CSPJB 3 3 7 (S T A )  
(W ork  Order N o . 2 3 -L S 1 2 5 7 \S )

T O : R epresen tative  L e s il M cG u ire  
Attn: H eath

F R O M : T h eresa  L. B an n ister
L eg is la tiv e  C ou n sel

T h is  m em o  resp on d s to  a q u estion  you  h a v e  ask ed  regard in g  the b ill d escr ib ed  a b o v e , as 
that b ill is  am en d ed  to d elete  the requ irem ent that the a n a to m ica l g ift reg istry  be  
c o m p o se d  o n ly  o f  resid en ts o f  the state. Y o u  h a v e  a sk ed  w h eth er  there is a s la te  
requirem ent that the reg istry  be co m p o sed  o n ly  o f  resid en ts . T h is  is a sk ed  in the co n tex t  
o f  the D epartm ent o f  A dm in istration  b e in g  required b y  A S  1 3 .5 0 .1 0 0  to transm it the  
m otor v e h ic le  d o cu m en t in form ation o f  donors to  the reg istry . U n d er  th is requirem ent 
the D ep artm en t w o u ld  be required to transm it the in fo rm a tio n  on p erso n s  w h o  ap p lied  
for, e .g ., drivers' l ic e n se s , to a registry  ev en  i f  th ey  w ere  n o t resid en ts.

A lth ou gh  A S  0 1 .1 0 .0 5 5  provides a general d e fin itio r  o f  "residency'' fo r  the s ta tu te s ,1 
there d o es  not appear to b e a con stitu tion a l or statu tory  ieq u irem en t that the reg istry

'A S  0 1 .1 0 .0 5 5  reads as fo llo w s:
S e e . 0 1 .1 0 .0 5 5 . R e s id e n c y , (a) A person e s ta b lish e s  re s id en cy  in the 
state by b e in g  p h y sica lly  present in the state w ith  the intent to rem ain in 
the state in d e fin ite ly  and to m ake a h o m e  in the state .

(b ) A person  d em onstrates the in tent required  under (a) o f  this
sec tio n

(1 ) by m aintain ing a principal p lace  o f  ab od e in the state for at 
least 3 0  days or for a lon ger  period  i f  a lo n g er  p er iod  is required  by law  or 
regu lation ; and

(2 ) by p rov id in g  other p ro o f o f  intent as m a y  be requ ired  b y  law  or 
regu la tion , w h ich  m ay in clu d e p roof that the p erson  is n o t c la im in g  
res id en cy  o u ts id e  the state or ob ta in in g  b en e fits  under a c la im  o f  resid en cy  
o u ts id e  the state.

(c ) A  person w h o  e sta b lish es  re s id en cy  in the sta le  rem ain s a 
resident during an ab sen ce from  the sta le  u n le ss  during the a b sen ce  the 
person  e s ta b lish e s  or c la im s resid en cy  in an oth er  sta te , territory, or 
cou n try , or perform s other acts or is absent under c ircu m sta n ces  that are



c o n s is t  o n ly  o f  resid en ts . U n d er  the o n ly  sta te  c o n stitu tio n a l p rov ision  that seem s  
a p p lica b le  to  th is in q u iry , sec . 6 , art. IX  o f  the sta te  c o n stitu tio n , that p ro v is io n  d o es not 
sp eak  to  w h eth er  the appropriation is  for resid en ts , but req u ires that appropriations be 
m ade fo r  a "public purpose."  H ere that p ro v is io n  w o u ld  ap p ly  to the exten t
appropriations are m ad e to en a b le  the dep artm en t to p articipate in transferring the 
in form ation  to  a reg istry . T h e c lea r  public p u rp ose  o f  fa c ilita tin g  an atom ical g ifts  w ou ld  
o n ly  be en h a n ced  i f  other p erson s co n n ected  w ith  the sta te , e .g ., n o n -resid en t persons  
o b ta in in g  driver's l ic e n s e s  in the state, w ere in c lu d e d  in  th e  reg istry . W ith  regard to the 
state's sta tu tes, I am  not aw are o f  another sta te  sta tu te  that w o u ld  require that th e  registry  
be lim ited  to resid en ts , so  the am en d ed  bill can stan d  by i t s e lf  in that regard.

If I m a y  b e o f  further a ss is ta n ce , p lea se  ad v ise .

T L B :m ed  
0 4 -0 9 0 .m ed

R epresentative Lesil M cG uire
January  27, 2004
Page 2

in co n sisten t w ith  the in tent required under (a ) o f  th is  se c tio n  to rem ain a 
resident o f  th is state.
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T o :  Terri B a n n is t e r - L e g a l  D raftin g  

C c :

F r o m :  H eath  E . H ilyard  -  R ep . M cG u ire ’s O ffice

D a t e :  January 1 6 ,2 0 0 4

R e :  C h an ges to  H B  3 3 7  (W O  23-L S1257M )

P er  our d isc u ss io n s  I h a v e  the fo llo w in g  ch a n g es  that n eed  to  be incorporate in to  the latest 
v ersio n  o f  the b ill.

1) Pg. 2 , L in e  2  -  W h en  a d on or to w h o m  a m otor v e h ic le  d ocu m en t w as issu e d  [D IE S]. 
A cco rd in g  to the D epartm ent o f  M o to r  V e h ic le s  and L ife  A la sk a  there is  n o  w ay  to 
effectu ate  this in  a tim e ly  fash ion  to a llo w  fo r  organ harvesting . D ep artm en t o f  M otor  
V e h ic le s  d o es  p erform  an annual data purge as a resu lt o f  in form ation  rece iv ed  from  the 
B ureau o f  V ital S ta tistic s .

2 )  A s a p o in t o f  c la r ifica tio n , other o ff ic e s  have in q u ired  about the p lirasin g  o f  S ec .
1 3 .5 0 .1 1 0  (2 )(b ) (P g . 2 , L in es 2 1 -2 3 ) . C an “o n ly ” b e  su b stitu ted  fo r  “a ll”?

3 )  is  there a w a y  to strengthen  p rivacy guarantees p rov id ed  fo r  1 3 .5 0 .1 1 0  (2 )(c )?  R ep. 
M cG u ire  su g g e ste d  the p o ss ib ility  o f  in c lu d in g  a m isd em ea n o r  p en a lty  for a v io la tio n  o f  
that se c tio n .

4 ) W ith resp ect to  you r q u estion  about the in c lu sio n  o f  A S  1 S.6 5 .3 1 1(a), the fo llo w in g  
d e le tio n s n eed  to be m ade for D M V .

(a) The department shall provide, at the time that an identification card is issued, [A FORM FOR A 
DOCUMENT] method by whicn the card holder may make an anatomical gift under AS 13.50 (Uniform 
Anatomical Gifts Act) or a living will under AS 18.12 (Living Wills and Do Not Resuscitate Orders). The 
[DOCUMENT] method [(1) M.aY NOT BE LARGER THAN AN IDENTIFICATION CARD, (2) MUST 
CONTAIN SUFFICIENT SPAC E FOR THE SIGNATURE OF TWO WITNESSES OR A PERSON WHO IS 
QUALIFIED TO TAKE ACKNOWLEDGMEN i'S UNDER AS 09.63.010, (3) MUST USE THE FORMS 
AND DESIGNS DEVELOPED JNDER AS 18.12.037, AND (4)] must provide a means by which the card 
holder may cancel the gift or the iving will. [IF THE DOCUMENT IS EXECUTED BY THE APPLICANT, IT 
SHALL BE SEALED IN PLAS1IC AND ATTACHED TO THE IDENTIFICATION CARD.] A symbol 
developed under AS 18.12.037 ir dicaling the existence of the anatomical gift or living will document must be 
displayed in the lower right-hand :omer on the face of the identification card.
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SUBJECT: S ection a l sum m ary o f  H B  3 3 7 , a b ill re la tin g  to anatom ical g ifts  and
liv in g  w il ls  (W ork  Order N o . 23-LS1257YT)

TO: R ep resen ta tiv e  I^esil M cG uire  
A ttn: R yan

FROM: T heresa  L . B an n ister  
L e g is la tiv e  C ou n sel

Y o u  h a v e  req u ested  a section a l sum m ary o f  the ab o v e-d escr ib ed  b ill. A s  a prelim inary  
m atter, n ote  that a section a l su m m ary  o f  a b ill sh ou ld  not b e  co n sid ered  an authoritative  
interpretation  o f  the b ill, and the b ill i t s e lf  is  the b est sta tem en t o f  its  contents.

S e c t io n  1. M akes co n fo rm in g  and techn ica l am endm ents.

S e c t io n  2 . M ak es a con form in g  am endm ent.

S e c t io n  3 . A d d s a n e w  article co v er in g  an anatom ical donor reg istry  program  to A S  13 .50 .

S e c . 1 3 .5 0 .1 0 0 . W h en  a m otor v e h ic le  docum ent applicant m ak es an anatom ical g ift or a 
m o to rv eh ic le  docu m en t holder d ies , requires the departm ent to transfer all inform ation  
from  the front o f  the m otor v e h ic le  docu m en t and su b seq u en t ch an ges to  a state 
p rocurem ent organ ization  that in ten d s to estab lish  a donor reg istry , u n less the person does  
n ot w ant to  participate in  a registry .

S e c . 1 3 .5 0 .1 1 0 . D irec ts  a state procurem ent organ ization  that ob ta in s in form ation under  
A S  1 3 .5 0 .1 0 0  to  u se  the in form ation  to  estab lish  a sta tew id e  d o n o r  reg istry  a ccess ib le  by  
certain  id en tified  organ ization s. R equires a reg istry  to in c lu d e  all residents o f  this state. 
P roh ib its  a state procurem ent organ ization  from  u sin g  registry  in form ation  for fund raising  
and from  d issem in atin g  the in form ation  u n less authorized  b y  th is sec tio n  or federal law . 
In d ic a te . to w h om  a state procurem ent organization m ay  d issem in a te  the inform ation.

S e c . 1 3 .5 0 .1 2 0 . A llo w s  a state procurem ent organ ization  to  acqu ire donor in form ation  
from  sou rces other than the departm ent.

S ec . 1 3 .5 0 .1 3 0 . R equires a state procurem ent organ ization  that has requested  registry  
in form ation  from  the departm ent to  p a y  the reason ab le co sts  a sso c ia ted  w ith the creation  o f  
a registry  and certain other in itial costs. A fter  the in itia l departm ent transfer o f  
in form ation , directs the departm ent lo  m ake in form ation  transfers w ith ou t charge to the 
organ ization .



S e c . 1 3 .5 0 .1 4 0 . D ir e c ts  a d on or to n o tify  a state  p rocu rem en t organ ization  o f  the  
destruction  or m u tila tio n  o f  the m oto rv eh ic le  d ocu m en t or rev o ca tio n  o f  the g ift to rem ove  
the donor's n am e from  a registry .

S ec . 1 3 .5 0 .1 5 0 . E sta b lish es  a m on etary  d onation  program . A llo w s  an applicant for a 
m otor v e h ic le  d o cu m en t to  m ake a donation  to  a fu n d  to  p ro m o te  anatom ical g ifts. D irects  
the departm ent to m ak e a v a ila b le  in form ation  on the im p ortan ce  o f  m ak in g  anatom ical 
g ifts . D irec ts  the departm ent to c o lle c t  the d on ation s and cred it them  to the fund and to 
transfer th e  d on ation s to the fund  at least quarterly. D irec ts  th e  departm ent to  ask m otor  
v e h ic le  d o cu m en t ap p lican ts w h eth er  they  are in terested  in  m a k in g  d on ation s. R equires  
each  state p rocu rem en t organ iza tion  to  pay certain d escr ib ed  c o sts  a ssocia ted  w ith the 
creadon  o f  the d on ation  program .

S ec . 1 3 .5 0 .1 6 0 . E sta b lish es  the anatom ical g ift  aw aren ess fu n d  co n sist in g  o f  donations to 
the fund, m o n e y  r e c e iv ed  b y  the departm ent under A S  1 3 .5 0 .1 3 0 , and appropriations to the 
fund . D e sc r ib e s  the p u rp oses o f  the fund. R eq u ires that d on ation s b e segregated  within  
the fund until appropriated  for fund  u se . A llo w s  m o n ey  appropriated  to or fo r  use b y  the 
fund to b e sp en t fo r  fun d  p u rp oses w ith ou t further appropriation.

S e c . 1 3 .5 0 .1 9 0 . D e f in e s  term s fo r  the n ew  article.

S e c t io n  4 . A m en d s  a sec tio n  d ea lin g  w ith  m otor v e h ic le  reg istration s to  require the 
departm ent to  in fo rm  applicants that, i f  the app licant ex e c u te s  an anatom ical g ift w ith the 
application , the departm ent w ill transm it the in form ation  to a d on or registry. R equires the 
departm ent to d irect the applicant to  n otify  a state p rocu rem en t organization  i f  the 
docum ent is  d estroyed  or m u tilated  or the g ift  is  revok ed . D ir e c ts  the departm ent to carry 
ou t the requ irem ents o f  the n e w  article.

S e c t io n  5 . A m en d s a sec tio n  d ea lin g  w ith  drivers' lic e n se  a p p lica tion s to  require the 
d epartm crt to in fo rm  app licants that, i f  the applicant ex ecu te s  an anatom ical g ift w ith  the 
application , the departm ent w ill transm it the in form ation  to a d on or registry. R equires the 
departm ent to d irect the applicant to n otify  a state procurem ent organization  i f  the 
d ocum ent is  d estroyed  or m utilated  or the g ift  is  revok ed . D ir e c ts  the departm ent to carry 
out the r c q u ir e m e n f f  the n ew  article.

S e c t io n  6 . A m en d s a sec tio n  d ea lin g  w ith drivers' lic e n se s  to require the departm ent to 
in form  ap p lican ts that, i f  the applicant ex ecu tes  an anatom ical g ift w ith the licen se , tire 
departm ent w ill transm it the in form ation  to a donor reg istry . R equires the departm ent to 
direct the ap p lican t to n o tify  a state procurem ent organ ization  i f  the docum ent is  destroyed  
or m utilated  or the g ift  is  revok ed . D irects the departm ent to carry out the requirem ents o f  

the new  article.

If I m ay be o f  further assista n ce , p lease  ad vise .

R e p r e s e n t a t i v e  L e s i l  M c G u i r e
J a n u a r y  1 4 ,  2 0 0 4
P a g e  2

T L B :m dr  
0 4 -0 1 3 .n i dr



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capito!
FAX (907) 465-2029 Juneau, Alaska 99801-1182

\  Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  D e c e m b e r  2 3 , 2 0 0 3

S U B J E C T : B ill  relating  to anatom ical d on or reg istry
(W ork  O rder N o . 2 3 -L S 1257M )

T O : R ep resen ta tive  L esil M cG u ire
A ttn: H eath

$T h e:F R O M : T h e r e sa  L. B annister
L e g is la tiv e  C ounsel

T h is m em o  p rov id es additional in form ation  fo r  the b ill d e scr ib ed  ab ove.

1. Fund lan gu age. P le a se  rev iew  p rop osed  sec . 1 3 .5 0 .1 6 0 . A m o n g  the ch a n g es  is  n e w  
lan gu age  (s e e  (d )) to p reven t a sw eep  by the B u d g et R e se r v e  F u n d  o f  m o n e y  appropriated  
to the A n atom ica l G ift A w a ren ess  Fund. W ith ou t th is n e w  la n g u a g e , an y  m o n ey  (ex cep t  
for donated  m o n ey ) is  subject to b e in g  "swept" into  the B u d g e t  R ese r v e  F und  at the end  
o f  each fisca l year (art. IX , sec . 17(d )). M o n e y  r e c e iv e d  b y  the departm ent under  
A S  1 3 .r 0 .1 3 0  w ill not be p rotected  u n less it is  appropriated  to  the fund b y  June 30  o f  the 
fisca l year in  w hich  it is  rece iv ed .

2 . N u m b er  o f  registries. I  rea lize  that, as a practical m atter, y o u  d o  not fo r e se e  m ore than  
o n e  reg istry  b e in g  estab lish ed . H o w ev er , th is draft d o e s  n o t lim it  the n u m b er o f  reg istr ies  
a llo w ed . I f  yo u  w ant to actu a lly  lim it the leg is la tio n  to o n e  reg istry , th is draft n eed s to  be  
ch an ged ..

I f  I m ay b e  o f  further assista n ce , p lease  ad v ise .

T L B :m dr  
0 3 -2 3 7 .m dr

v
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R ep resen ta tive  P e g g y  W ilso n  
State C apitol R oom  104  
Juneau, A K  99801

D ear R ep resen ta tive  W ilso n ,

Li feC en ter  N o rth w est r eco g n izes  the right o f  every  in d iv id u a l to d eterm in e  the d isp o sit io n  o f  h is  
organ s and tissu es  upon  h is death. H o u se  B ill 3 3 7  is  about h o n o rin g  an in d iv id u a l’s le g a lly  
d o cu m en ted  in tent to donate organs. I h o p e  yo u  w ill h e lp  d r iv e  th is  le g is la t io n  forw ard.

A s in d iv id u a ls  m ake d ec is io n s  about organ donation , it is  im portant to a ssu re  them  that their d ec is io n s  
w ill b e  upheld . H o u se  B ill 3 3 7  w ill create a registry to b e  re sp o n sib le  to the th ousands o f  A laska  
resid en ts w h o  h a v e  already m ad e the d e c is io n  to be organ and tissu e  d o n o rs, b y  m ark in g  “organ d on or” 
on their d river’s lic e n se s  or s ig n in g  d on or com m itm en t cards.

S u ccessfu l p a ssa g e  w ill bring A lask a  up to sp eed  w ith  31 o th er states that h a v e  already im p lem en ted  
form al organ and tissu e  donation  registry sy stem s in the la st tw o  years, and m ake A la sk a ’s law  
co n sisten t w ith  the ex ist in g  A lask a  U n iform  A n atom ica l G ift A ct and the federal A n a to m ica l G ift A ct.

A n organ and tissu e  donation  registry in the s la te  o f  A la sk a  wi l l  p rov id e  a c c e s s  to the w ish e s  o f  the  
d ecea sed . Phis in form ation  w ill b e  a ccessed  o n ly  b y  certified  p rocu rem en t organ iza tion s and w ill b e  
kept con fid en tia l and protected . Inform ation w ill not b e  so ld  or shared. R eg istry  in form ation  is  for the  
ex p ress  p u ip o se  o f  d eterm in in g  a d ecea sed  in d iv id u a l’s w ish e s  regard in g  organ  and tissu e  donation.

V o tin g  in favor o f  H ou se  B ill 3 3 7  w ill sa v e  liv e s . O n b e h a lf  o f  our d on or fa m ilie s  and the patients 
w a itin g  for life -sa v in g  transplants in  A la sk a , w e  thank y o u  for you r reco g n itio n  o f  the im portance o f  
this leg is la tio n  and your support.

c;in ccre ly ,

Jill S te in h au s  
D irector o f  D eve lop m en t

C: R ep resen ta tive  L. M cG u ire
B. Z alneraitis
D . B annock

E n closu re
A l a s k a Montana N o r t h e r n  I d a h o W a s h i n g t o n



L i f e C e n t e r
N O R T H W E S T

First Person Consent /  Organ and Tissue Donation Registry
Presented By:

LifeCenter Northwest - The Organ Donation Network

Life Alaska and LifeCenter Northwest, in collaboration with Alaska State legislators, would like to pass 
legislation that would call for the development and on-going use of an organ and tissue donor registration 
system. This system would ensure every individual's decision about organ and tissue donation would be 
accessible to a designated procurement organization for the purposes of providing consent for donation at 
the time of death.

Background information
It is believed that every indi' ■'uai shall have the right to make known his/her wishes regarding organ and 
tissue donation and to have ze wishes carried cut at the time of death. First person consent processes 
ensure this occurs.

What is First Person Consent?
First person consent is the act of utilizing a document provided by the deceased as consent for the donation 
of organs ana tissues. This document may be a driver's license, donor card or indication in an Organ 
Procurement Organization (OPO) approved donor registry.

Other OPOS are Participating
Currently 31 states are actively involved in first person consent, with 25 OPOs implementing formal organ 
and tissue donor registry systems in the last two years.

Why is First Person Consent Important?
The public think there is a "registration" system for donation already and therefore are confused when we 
advocate for family discussion and consent.

In a March 2002 survey conducted for LifeCenter Northwest by Robinson Research in Spokane, WA, 
when asked the question "To the best of your knowledge, does marking "organ donor" on your 
driver's license register you to be an organ donor in the event of your death?" 74% of respondents 
answered yes, an additional 11% were uncertain.

It is the law.

The pursuit of first person consent p;ocesses are in accordance with current Washington, Montana, 
Idaho and Alaska state donation ‘ .jtes. This is consistent with the federal Anatomical Gift Act and 
the intent of such legislation from me onset.

Why Hasn't the Law Been Upheld Until Now?
State statutes regarding organ and tissue donation were originally developed with language, which 
supported the individual's choice to make a decision and have that decision carried out at the time of death. 
Recognizing the potential for public relation's issues if the family of the deceased was not supportive of the 
wish to donate, OPOs moved toward seeking family consent, regardless of the donor's designation.

The Organ and Tissue Donation Registry
In order to acknowledge every individual's decision (donor designation), a central collection system, which 
will provide certified procurement organization's access to confirm the wishes of the deceased, is necessary.



There is a Need for an Organ and Tissue Donation Registry
• 17 people die each day waiting for a life-saving organ transplant.
• Locally approximately 1,100 people are listed for an organ transplant.
• More than 80,000 people are on the National Transplant Waiting List.

Privacy
All information in the Organ and Tissue Donation Registry will be kept confidential and protected. 
Information will not be sold or shared. Registry information is for the express purposes of determining a 
deceased individual's wishes regarding organ and tissue donation.

Can a Person Change Their Mind or Be Selective of Donation Options?
Through a confidential process individuals will be able to change their mind or specify which organs and/or 
tissues they consent to donate.

Donate a Dollar
By offering a voluntary dollar or more contribution at the time of an individual's vehicle registration renewal, 
certified procurement organizations will offset the costs of the donor registry and provide for increased 
community education programs.

For more information about organ donation or the Organ and Tissue Donation Registry contact Jill 
Steinhaus, Director of Development and the Living Legacy Foundation at LifeCenter Northwest. 425.201 
5591 or via email at iills@lcnw.org.

- end -

mailto:iills@lcnw.org


L i f e  A l a s k a
D O N O R  S E R V I C E S

P.O.Box 231809 
Anchorage, AK 99523-1809 
907.562.5433 • S00.719.5433 

Fax: 907.562.5333
www.lifealaska.org

January 19, 2004

Rep. L esil M cG uire 
State C apitol, Rm . 1 IS 
Juneau, A K  99S01

Dear M s. M cGuire:

Thank you  for drafting and introducing the proposed leg islation  a llow in g  for electronic  
dow nloading o f  organ and tissue donors’ inform ation to L ife  A la sk a ’s D onor Gift 
R egistry database, and for creation o f  the A natom ical G ift A w aren ess Fund.

Life A laska D onor S en d ees strongly supports this proposed  leg islation , and appreciates 
your support in our on go in g  m ission  to populate the D onor G ift R egistry and increase the 
number o f  organs and tissues m ade available for transplantation to save and enhance 
lives. F am ilies o f  donors feel m ost strongly about tbe d ec ision  to donate w hen they know  
the w ish ed  o f  their loved  ones.

Currently in A laska w e  have a voluntary donor registry m aintained by L ife A laska. To 
register as a donor the candidate must com plete a donor registration form and that form is 
m ailed to Life A laska by the donor or by the D M V  s ta ff  w hen  the form  is filled  out at a 
D M V  o ffice . L ife  A lask a  s ta ff w ill then hand-enter in fo : m alion into a database o f  
registrations.

This leg islation  w ill stream line donor registration, facilitate rapid entry o f  the potential 
donor’s nam e into our Donor Gift R egistry database, m ake identification  o f  donors faster 
and easier, and wi l l  a llow  L ife A laska to recover m ore organs and tissues. In addition,
Life A laska Donor A w areness Fund wi l l  a llow  us to continue to expand c ur outreach to 
A laska com m unities. A ll o f  these activ ities directly save  liv es

An A U iU  Non-Profit O ff .nitalion

http://www.lifealaska.org


A s you  know , sim ilar law s have been passed in W A  and M T in 2 0 0 3 , with a subsequent 
increase in registered organ and tissue donors in both states that now  exceed  3 ,2 0 1 ,0 0 0  
registrations for W A &. M T! W e happily anticipate a sim ilar result in A laska w hen  this 
legislation  is passed.

Warm regards,

Bruce Zalneraitis 
E xecutive D irector



M A D D
A nchorage C hapter 

4105 Tumagair. Boulevard, Suite A • Anchorage, AK 99517 
(907) 562-6890/Fax (907) 562-6896 

Email: info@inaddalasl.-n mm
Activism I Victim Services I Education Visit our Web Site: www.maddainsk-a mm

Our Mission Is to stop drunk driving, support tha victims of this violent crime and prevent underage drinking

Ju ly  23 , 2003

B r u c e  Z a l n e r a i t i s  

L i f e  A l a s k a  T r a n s p l a n t  

P O  B o x  2 3 1 8 0 9  

A i i C h o r a g e ,  A K  9 9 5 2 3 - 1 8 0 9

D e a r  M r .  Z a l n c r a i t i l ,

I  a r u  w r i t i n g  i n  s u p p o r t  o f  t h e  e f f o r t s  o f  L i f e  A l a s k a  t o  i m p l e m e n t  a  S i n g l e  D o n o r  R e g i s t r a t i o n  a n d  

a u t o m a t i c  d o n o r  r e g i s t r a t i o n  d o w n l o a d  t h r o u g h  t h e  D i v i s i o n  o f  M o t o r  V e h i c l e  a s  a  m e a n s  o f  s t r e a m l i n i n g  

T i s s u e  a n d  O r g a n  r e g i s t r a t i o n  i n  A l a s k a .

O n  b e h a l f  o f  M A D D  i n  A n c h o r a g e ,  w e  s u p p o r t  t h e  i n t r o d u c t i o n  o f  l e g i s l a t i o n  t h a t  w i l l  m a k e  t h i s  p r o j e c t  a  

r e a l i t y .

I f  1 c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

S i n c e r e l y ,

M a r t i  G r e e s o n  L S  

E x e c u t i v e  D i r e c t o r  

M A D D  A n c h o r a g e  C h a p t e r

Drunk Driving Is Breaking A laska's

http://www.maddainsk-a

