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, DebbieMoore •  ^__________
F r o m :  "N a n c y  H e n r ic k s e n "  < a g ro o m e r@ p tia la s k a .n e t>
T o :  "D e b b ie  M o o re ’  < p a th w a y s @ a la s k a .n e t>
S e n t ;  S a tu rd a y , D e c e m b e r  2 1 , 2 0 0 2  1 1 :3 o  A M
S u b je c t :  F W : p e tit io n

W e 'r e  th e  h e a r t  o f  K e n a i

 O r ig in a l M essa ge-------
F r o m :  E the l [ m a ilto :d o n e th e I@ g c i.n e t ]
S e n t :  W e d n e s d a y , D e c e m b e r 18 , 2 0 0 2  5 :0 1  PM 

S u b je c t :  p e t it io n

T O :  2 0 0 3  S T A T E  O F  A L A S K A  L E G I S L A T O R S

F R O M :  T H E  F O L L O W I N G  A L A S K A N S  A N D  O U T S I D E  

C I T I Z E N

R E F :  L A C K  O F  A N I M A L  C R U E L T Y  L A W S  A N D

E N F O R C E M E N T

W E / I  S T R O N G L Y  U R G E  T H E  2 0 0 3  L E G I S L A T U R E  T O  R E V I S E  A N D  

S T R E N G T H E N  T H E  A N I M A L  C R U E L T Y  L /  ~  F O R  T H E  S T A T E  O F  

A L A S K A .  I N  V I E W  O F  N U M E R O U S  A N D  E V  R E A S E N G  T R A G E D I E S  

I N V O L V I N G  A N I M A L S  T H I S  S H O U L D  B E  N U M B E R  O N E  P R I O R I T Y  O F  Y O U R  

L E G I S L A T I V E  B U S I N E S S  T H I S  C O M I N G  S E S S I O N .  M A N Y  P E O P L E  H A V E  

D E C I D E D  N O T  T O  I N C L U D E  A L A S K A  I N  T H E I R  T R A V E L  B E C A U S E  O F  

T H E S E  H O R R O R S .

T H E  C U R R E N T  S T A T E  L A W S  A R E  T O T A L L Y  I N A D E Q U A T E  A N D  T H E Y  

P R O M O T E  T H E  M O V E M E N T  O F  P E O P L E  W H O  A B U S E  A N I M A L S  T O  A V O I D  

C O M M U N I T I E S  T H A T  H A V E  L O C A L  A N D  S T R I C T  A N I M A L  C R U E L T Y  L A W S .

T H E R E  A R E  S T R I C T  L A W S ,  B I G  B U D G E T S  A N D  E N F O R C E M E N T  O F F I C E R S  

T O  P R O T E C T  W I L D L I F E  B U T  N O T H I N G  F O R  T H E  D O M E S T I C  A N I M A L S ,  

P A R T I C U L A R L Y ,  D O G S ,  C A T S  A N D  H O R S E S .

W E  A R E  M O S T  S E R I O U S  I N  T H I S  R E Q U E S T .

P R I N T E D  N A M E  S I G N A T U R E  . A D D R E S S  D A T E
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F ro m :  "N a n c y  H e n r ic k s e n "  < a g ro o m e r@ p tia la s k a .n e t>
T o :  "D e b b ie  M o o re ' < p a th w a y s @ a la s k a .n e t>
S e n t :  S a tu rd a y , D e c e m b e r  2 1 , 2 0 0 2  1 1 :3 3  A M
S u b je c t  F W : p e t it io n

W e 'r e  th e  h e a r t  o f  K e n a i

 O r ig in a l M essage—
F r o m :  E th e l [ m a ilto :d o n e th e l@ g d .n e t ]
S e n t  W e d n e s d a y , D e c e m b e r 18 , 2 0 02  5 :0 1  PM 
S u b je c t  p e tit io n

T O :  2 0 0 3  S T A T E  O F  A L A S K A  L E G I S L A T O R S

F R O M :  T H E  F O L L O W I N G  A L A S K A N S  A N D  O U T S I D E  

C I T I Z E N

R E F :  L A C K  O F  A N I M A L  C R U E L T Y  L A W S  A N D

E N F O R C E M E N T

W E / I  S T R O N G L Y  U R G E  T H E  2 0 0 3  L E G I S L A T U R E  T O  R E V I S E  A N D  

S T R E N G T H E N  T H E  A N I M A L  C R U E L T Y  L A W S  F O R  T H E  S T A T E  O F  

A L A S K A .  I N  V I E W  O F  N U M E R O U S  A N D  I N C R E A S I N G  T R A G E D I E S  

I N V O L V I N G  A N I M A L S  T H I S  S H O U L D  B E  N U M B E R  O N E  P R I O R I T Y  O F  Y O U R  

L E G I S L A T I V E  B U S I N E S S  T H I S  C O M I N G  S E S S I O N .  M A N Y  P E O P L E  H A V E  

D E C I D E D  N O T  T O  I N C L U D E  A L A S K A  I N  T H E I R  T R A V E L  B E C A U S E  O F  

T H E S E  H O R R O R S .

T H E  C U R R E N T  S T A T E  L A W S  A R E  T O T A L L Y  I N A D E Q U A T E  A N D  T H E Y  

P R O M O T E  T H E  M O V E M E N T  O F  P E O P L E  W H O  A B U S E  A N I M A L S  T O  A V O I D  

C O M M U N I T I E S  T H A T  H A V E  L O C A L  A N D  S T R I C T  A N I M A L  C R U E L T Y  L A W S .

T H E R E  A R E  S T R I C T  L A W S ,  B I G  B U D G E T S  A N D  E N F O R C E M E N T  O F F I C E R S  

T O  P R O T E C T  W I L D L I F E  B U T  N O T H I N G  F O R  T H E  D O M E S T I C  A N I M A L S ,  

P A R T I C U L A R L Y ,  D O G S ,  C A T S  A N D  H O R S E S .

W E  A R E  M O S T  S E R I O U S  I N  T H I S  R E Q U E S T .

P R I N T E D  N A M E  S I G N A T U R E  A D D R E S S  D A T F .
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D eb b ie  M oore

'  F r o m :  "N a . ic y  H e n r id ts e n "  < a g ro o m e r@ p tja la s |c a .n e t>
" T o :  "D e b b ie  M o o re ’  < p a th w a y s @ a la s k a .n e t>

S e n t :  S a tu rd a y , D e c e m b e r 2 1 ,2 0 0 2  1 1 :3 3  A M
S u b je c t :  F W : p e tit io n

W e ’r e  th e  h e a r t  o f  K e n a i

 O r ig in a l M essage—
F r o m :  E th e l [ m a ilto :d o n e th e l@ g d .n e t j 
S e n t :  W e d n e s d a y , D e ce m b e r 18, 2 0 0 2  5 :0 1  PM 
S u b je c t :  p e t it io n

T O :  2 0 0 3  S T A T E  O F  A L A S K A  L E G I S L A T O R S

F R O M :  T H E  F O L L O W I N G  A L A S K A N S  A N D  O U T S I D E  

C I T I Z E N  £

R E F :  L A C K  O F  A N I M A L  C R U E L T Y  L A W S  A N D

E N F O R C E M E N T

W E / I  S T R O N G L Y  U R G E  T H E  2 0 0 3  L E G I S L A T U R E  T O  R E V I S E  A N D  

S T R E N G T H E N  T H E  A N I M A L  C R U E L T Y  L A W S  F O R  T H E  S T A T E  O F  

A L A S K A .  I N  V I E W  O F  N U M E R O U S  A N D  I N C R E A S I N G  T R A G E D I E S  

I N V O L V I N G  A N I M A L S  T H I S  S H O U L D  B E  N U M B E R  O N E  P R I O R I T Y  O F  Y O U R  

L E G I S L A T I V E  B U S I N E S S  T H I S  C O M I N G  S E S S I O N .  M A N Y  P E O P L E  H A V E  

D E C I D E D  N O T  T O  I N C L U D E  A L A S K A  I N  T H E I R  T R A V E L  B E C A U S E  O F  

T H E S E  H O R R O R S .

T H E  C U R R E N T  S T A T E  L A W S  A R E  T O T A L L Y  I N A D E Q U A T E  A N D  T H E Y  

P R O M O T E  T H E  M O V E M E N T  O F  P E O P L E  W H O  A B U S E  A N I M A L S  T O  A V O I D  

C O M M U N I T I E S  T H A T  H A V E  L O C A L  A N D  S T R I C T  A N I M A L  C R U E L T Y  L A W S .

T H E R E  A R E  S T R I C T  L A W S ,  B I G  B U D G E T S  A N D  E N F O R C E M E N T  O F F I C E R S  

T O  P R O T E C T  W I L D L I F E  B U T  N O T H I N G  F O R  T H E  D O M E S T I C  A N I M A L S ,  

P A R T I C U L A R L Y ,  D O G S ,  C A T S  A N D  H O R S E S .

W E  A R E  M O S T  S E R I O U S  I N  T H I S  R E Q U E S T .

P O I N T E D  N A M E  S I G N A T U R E  A D D R E S S "  '  £ > A T E  /
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N eighbors  say  charged couple kept flawed 
kennel
T h e  A s s o c ia te d  P re s s

A N C H O R A G E  A P )  -  N e ig h b o r s  o f  t w o  N ik is k i  c o l l ie  b r e e d e r s  fa c in g  1 8 2  

c o u n ts  o f  m is d e m e a n o r  a n im a l a b u s e  s a y  t h e  o p e r a t io n  h a d  a 
n o t o r io u s  r e p u t a t io n  in  th e  r u r a l  s u b d iv is io n  n e a r  I s la n d  L a k e  R o a d .

B u t  a t  le a s t  t w o  p e o p le  w h o  b o u g h t  d o g s  f r o m  V a l ia n t  C o l l ie s  s a id  th e  

a n im a ls  a r r iv e d  in  f in e  s h a p e  a n d  t h a t  t h e y  h a v e  n o  c o m p la in t s .

T h e  k e n n e l w a s  lo u d  a n d  s m e l le d  a n d  g r o u p s  o f  c o l l ie s  w o u ld  
o c c a s io n a l ly  e s c a p e  to  r o a m ,  a c c o r d in g  t o  n e ig h b o r s  in te r v ie w e d  b y  

th e  A n c h o r a g e  D a i ly  N e w s .

" I ’v e  n e v e r ,  e v e r ,  e v e r  s e e n  a n y  o n e  o f  t h o s e  d o g s  in  g o o d  c o n d i t io n , '1 

s a id  M is s y  B a t t y ,  w h o  u n t i l  r e c e n t ly  l i v e d  n e x t  d o o r  to  t h e  k e n n e ls .

B a t t y  is  m o v in g  o u t  o f  th e  a re a  in  p a r t ,  s h e  s a id ,  b e c a u s e  o f  th e  

h a s s le  o f  l i v in g  n e x t  d o o r  to  th e  c o l l ie  b r e e d e r s .

T h e  o w n e r s ,  J o n a th a n  H a r m a n ,  4 9 ,  a n d  A th e n a  A n n  L e th c o e - H a r m a n ,  
4 0 ,  a re  a w a i t in g  a j u r y  t r ia l  in  S h e lb y ,  M o n t .  T h e y  w e r e  s to p p e d  O c t.  

3 1  a t  t h e  U .S . - C a n a d a  b o r d e r  in  M o n ta n a  w h i le  d r i v in g  f r o m  A la s k a  to  
A r iz o n a  w i t h  a s e m i lo a d e d  w i t h  1 7 1  d o g s  a n d  1 1  c a ts .

A u t h o r i t ie s  s a y  th e  a n im a ls  w e r e  in  b a d  c o n d i t io n  in s id e  t h e  p o o r ly  

v e n t i la te d  4 0 - f o o t  t r a i l e r .  M a n y  c o u ld  n o t  w a lk  a n d  s o m e  w e r e  t h in  
a n d  d i r t y .  O n e  d o g  w a s  d e a d .

T h e  H a r m a n s  h a d  r e c e iv e d  a w r i t t e n  w a r n in g  a b o u t  th e  c o n d i t io n  o f  
t h e i r  d o g s  a  w e e k  e a r l ie r  w h i le  t h e i r  t r a c t o r  t r a i l e r  r ig  w a s  p a r k e d  a t  

a n  A n c h o r a g e  s t o r e ,  a c c o r d in g  to  A n c h o r a g e  A n im a l  C o n t r o l .

E d i t o r s '  P ic k s
Read adn.corn's best 
recent stones.
T o p  T e n  S t o r i e s
See whicn stories other 
readers are sending to

T h e  d o g s  a n d  c a ts  a re  b e in g  fe d  a n d  w a lk e d  b y  r e s id e n t s  o f  S h e lb y  

u n t i l  a t r i a l  d e t e r m in e s  w h e t h e r  t h e  a n im a ls  c a n  b e  r e t u r n e d  to  t h e i r  
o w n e r s .

B a t t y  a n d  o t h e r  n e ig h b o r s  o f  th e  H a r m a n s  s a id  t h e y  d i d n ' t  l ik e  g o in g  

u p  to  w h a t  m a n y  c a l l " t h e  c o l l ie  h o u s e "  b e c a u s e  o f  i t s  o d o r ,  b u t

lmp://w\v\v.adn.com/alaska_ap/story/210S064p-2204469c.html 5/7/2003
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the ir friends.
C r o s s w o r d
Play our Interactive 
puzzle online.
A L A S K A . c o m
Get Information on 
trave l, relocation and 
entertainment. The 
business directory 
allows you to locate 
stores and services 
statewide.
S c h o o l  N e w s
Find your child's 
classroom  in 
SchooINews. Also, learn 
about Newspapers in 
Education.
C o m m u n i t y

N e w s
Check our free Web 
sites fo r non-profit 
groups.

s o m e t im e s  t h e y  h a d  t o  v is i t  t o  r e t u r n  e s c a p e d  c o l l ie s .

"T h o s e  d o g s ,  y o u  c o u ld  h e a r  t h e m  a l l t h e  t im e .  S e v e r a l  w o u ld  e s c a p e  

f r o m  t im e  t o  t im e .  T h e y  w e r e  a lw a y s  r e a l ly  s t i n k y , "  s a id  P a t t y  G a ll ie n ,  

w h o  l iv e s  a b o u t  h a l f  a  m i le  a w a y .  " I n  t h e  s u m m e r ,  w h e n  y o u  o p e n  a 

w in d o w ,  y o u  c a n  h e a r  t h e  d o g s  b a r k in g  h a l f  t h e  n ig h t . "

N ik is k i  h a s  110 lo c a l g o v e r n m e n t  a n d  t h e  K e n a i P e n in s u la  B o r o u g h  

d o e s  n o t  h a v e  a n im a l  c o n t r o l  p o w e r s .

G a ll ie n  s a id  s h e  h a s  l iv e d  t h e r e  f o r  1 2  y e a r s  a n d  t h e  c o l l ie s  h a v e  b e e n  
t h e r e  t h e  e n t i r e  t im e .

D e s p ite  c i t in g  f r u s t r a t io n s  o v e r  d e a l in g  w i t h  t h e  n u is a n c e ,  n e ig h b o r s  

o f  t h e  H a r m a n s  e x p r e s s e d  e m p a t h y  f o r  A th e n a  H a r m a n ,  d e s c r ib in g  

h e r  a s  a  p e r s o n  w h o  lo v e d  h e r  d o g s  b u t  w h o  w a s  s o  d is a b le d  b y  

c h r o n ic  d ia b e t e s  t h a t  s h e  m a y  n o t  h a v e  b e e n  a b le  to  c o p e  w i t h  th e  

r e s p o n s ib i l i t y .

A  f o r m e r  k e n n e l e m p lo y e e  t o ld  th e  G r e a t  F a lls ,  M o n t .  T r ib u n e  s a id  h e  

w o r k e d  f o r  t h e  H a r m a n s  f o r  1 0  y e a r s ,  u n t i l  h e  w a s  1 8 ,  b u t  q u i t  in  
d is g u s t .
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B r e t t  E n c e le w s k i ,  2 1 ,  s a id  k e n n e l c o n d i t io n s  w e r e  d e c e n t  w h e n  h e  
s t a r t e d ,  b u t  w o r s e n e d  o v e r  th e  y e a r s .  T o w a r d  t h e  e n d ,  h e  s a id ,  

L e th c o e - H a r m a n  t o o k  s p e c ia l c a r e  o f  a b o u t  a d o z e n  o f  h e r  f a v o r i t e  
d o g s ,  b u t  k e p t  t h e  r e s t  in  o v e r c r o w d e d  a n d  f i l t h y  p e n s .

H o w e v e r ,  c o l l ie  b r e e d e r s  D a r le n e  K e r r  o f  R e g in a ,  S a s k . ,  a n d  D a n a  

G ile s  o f  N o v a  S c o t ia  to ld  th e  M o n ta n a  n e w s p a p e r  t h a t  d o g s  t h e y  

a c q u ir e d  f r o m  L e th c o e - H a r m a n  w e r e  h e a l t h y ,  w e l l - c a r e d  f o r  a n d  

a r r iv e d  in  f in e  s h a p e .  B o th  s a id  t h e y  h a d  n o t  v is i t e d  h e r  b r e e d in g  

b u s in e s s  in  A la s k a .

"T o  s a y  h e r  d o g s  a r e  a b u s e d ,  I 'm  s o r r y ,  I  c a n  o n ly  s p e a k  f r o m  w h a t  
I 'v e  s e e n ,  b u t  S h i lo h  ( t h e  f i r s t  d o g  s h e  g o t  f r o m  L e th c o e  ( H a r m a n ) -  

w a s  in  e x c e l le n t  c o n d i t i o n , "  s h e  s a id .

L e th c o e - H a r m a n  is  a  m e m b e r  o f  th e  N o r m a l  E y e d  N e tw o r k  a n d  h a s  

b e e n  b r e e d in g  h e r  d o g s  to  e l im in a t e  g e n e t i c  p r o b le m s  s u c h  a s  C o llie  
E y e  A n o m a ly ,  a n  e y e  d is o r d e r  t h a t  c a n  c a u s e  b l in d n e s s .

K e r r  s a id  S h i lo h  h a s  p r o d u c e d  f iv e  n o r m a l - e y e d  c o l l ie s ,  f o u r  o f  w h ic h  

a re  c h a m p io n s .  S h e  s a id  s o m e  b r e e d e r s  a r e  c r i t ic i z in g  L e th c o e -  

H a r m a n  h a r s h ly  o n  I n t e r n e t  c h a t  r o o m s .

" T h is  w o m a n  is  n o t  w h a t  t h e y 'r e  s a y in g  s h e  is , "  K e r r  s a id .  " T h e y 'r e  

c r u c i f y in g  h e r .  F o r  y e a r s ,  A th e n a  h a s  b e e n  o u t s p o k e n  a b o u t  th e  t h in g  

y o u  c a n  d e fe a t ,  C o l i ie  E y e  A n o m a ly .  S h e  h a s  b e e n  v e r y  v o c a l  a b o u t  
b r e e d in g  f o r  h e a l t h . "

G ile s  s a id  s h e  b o u g h t  th r e e  c o l l ie  p u p p ie s  f r o m  L e th c o e - H a r m a n  in  

1 9 9 7  a n d  1 9 9 8  a n d  t h e  p u p p ie s  a r r iv e d  in  e x c e l le n t  s h a p e .  S h e  s a id  

c a n in e  o p h t h a lm o lo g is t s  r a v e d  a b o u t  th e  d o g s  a n d  th e  c o n d i t io n  o f

lutp://\v\v\v.adn.com/alaska_ap/siory/210S06-Jp-2204469c.html 5/7/2003
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e v e r y th in g  f r o m  c ra te s  a n d  r u g s  to  o ld  c a rs . I t 's  th e  r e m a in s  o f  

a n o w  d e fu n c t  d o g  b r e e d in g  k e n n e l k n o w n  a s  V a l ia n t  C o l l ie s .

" L ik e  a  p ig p e n ,  th e re  w a s  j u s t  m u c k  e v e r y w h e r e , "  s a y s  

S te p h a n ie  B a tc h e ld e r ,  a  d o g  g r o o m e r  w h o  w o r k e d  f o r  th e  

H a n n a n s  a b o u t  1 0  y e a rs  a g o .

B a tc h e ld e r  s a y s  th e  d o g s  w e re  in  s u c h  b a d  c o n d i t io n ,  sh e  

la s te d  o n ly  a d a y .

" T h e y  h a d  to  h a v e  b e e n  u n h e a lth y ,  b e in g  th a t  w e t  a n d  

h a v in g  fe c e s  o n  th e m  a l l  th e  t im e .  T h e y 'r e  g o in g  to  g e t  s o re s ,"  

she  s a id .

T h e re 's  l i t t l e  e v id e n c e  n o w ,  b u t  p ic tu r e s  s h o w  s e v e ra l d o g s  

a t a t im e  c r a m m e d  in to  s m a l l  f e n c e d - in  a re a s .

C o n c e rn e d  n e ig h b o r s  o n ly  a d d  to  th e  p ic tu r e .  O n e  w o m a n  

s a y s  th e  p la c e  a p p e a re d  to  h a v e  b e e n  h o t - w i r e d  — w i th  ju m p e r  

c a b le s  h u n g  f r o m  w i r e  k e n n e ls .  S h e  s u s p e c ts  th e y  w e re  

h o o k e d  to  a b a t te r y  a n d  u s e d  to  j o l t  th e  a n im a ls ,  to  k e e p  th e m  

u n d e r  c o n t r o l .

I t  c a m e  as n o  s u r p r is e  

to  s o m e  in  the ' N i k i s k i  

a re a  th a t  th e  H a rm a n s  

w e re  a r re s te d  f o r  a n im a l 

c r u e l t y  in  S w e e t  G ra s s ,

M o n ta n a ,  la s t  w e e k .

U .S . C u s to m s  o f f i c ia ls  

c a u g h t th e m  a t th e  

C a n a d ia n  b o r d e r  o n  a

t r ip  f r o m  A la s k a  to  a volunteer in Montana makes a triend
A r iz o n a ,  w i th  m o r e  th a n

1 7 0  d o g s  a n d  11 c a ts  p a c k e d  f r o m  to p  to  b o t to m  in  a s e m i­

t r a i le r  — s ic k  a n d  l i v i n g  in  t h e i r  o w n  w a s te .

" I  c o u ld ’v e  see n  i t  c o m in g ,  d e f in i t e l y , "  s a y s  B a tc h e ld e r .

T h e  H a rm a n s  fa c e  m o r e  th a n  1 8 0  m is d e m e a n o r  c o u n ts  o f  

a n im a l c r u e l t y ,  a s i t u a t io n  a n im a l a d v o c a te s  s a y  c o u ld  h a v e  

b e en  p re v e n te d .

" I t ’s ju s t  n o t  r ig h t , "  s a y s  D ia n e  Z a r fo s s  o f  th e  A la s k a  

S o c ie ty  f o r  th e  P r e v e n t io n  o f  C r u e l t y  to  A n im a ls .  Z a r fo s s  s a y s  

th e  S P C A  has d e a lt  w i t h  c o m p la in t s  a b o u t  th e  H a r m a n s  f o r  

y e a rs , b u t  A la s k a 's  la w s  m a d e  i t  n e a r ly  im p o s s ib le  to  d o  

a n y th in g  to  s to p  th e  n e g le c t .

A c c o r d in g  to  A la s k a  S ta te  T r o o p e r s ,  th e  la w  o n  a n im a l 

c r u e l t y  s ta te s : A  p e rs o n  c a n n o t  " i n t e n t i o n a l ly  ; n f l i c t  p a in  o r  

cau se  p r o lo n g e d  s u f f e r in g  o n  an  a n im a l , "  n o r  c a n  s o m e o n e  

f a i l  to  c a re  f o r  an  a n im a l to  th e  e x te n t  i t  r e s u lts  in  th e  a n im a l ’s 

d e a th  o r  s u f fe r in g .

V io la t io n  o f  th is  la w  is  a c la s s  A  m is d e m e a n o r  o f fe n s e .  

A n im a l  a d v o c a te s  s a y  th e  s ta tu te  d o e s n 't  d o  a n im a ls  ju s t ic e .

" T h e y  r e a l ly  c a n 't  d o  a w h o le  lo t  u n le s s  th e y  c a n  p ro v e  th a t 

th e y  w e re  d o in g  th e  n e g le c t  o n  p u r p o s e . "  s a y s  B a tc h e ld e r .

A d v o c a te s  a ls o  s a y  th e  w e a k  la w  is  n o t  th e  o n ly  p r o b le m .  

S la te  e n fo r c e m e n t  s h o u ld  be s te p p e d  u p , to o .

" W e  c a n ’t r e ly  o n  t r o o p e rs  to  p r o v id e  th is  s e r v ic e , "  s a y s

lntp://w\vw. msnbc.com/local/KTUU/M2443U6. asp 5/7/2003
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Z a r fo s s .

T r o o p e r s  a re  r e s p o n s ib le  f o r  in s p e c t in g  c o m p la in t s  o f  

a n im a l n e g le c t  o u ts id e  th e  l im i t s  o f  a  c i t y  w i t h  a n  a n im a l 

c o n t r o l  o p e r a t io n .  B o t h  a d v o c a te s  a n d  t r o o p e r s  th e m s e lv e s  s a y  

th is  p u ts  a  s t r a in  o n  a lr e a d y  t h in  r e s o u rc e s .

" W e 'r e  s h o r t  o f  p e o p le  a n d , o b v io u s ly ,  th e  p o p u la t io n  in  

th is  n e c k  o f  th e  w o o d s  is  g r o w in g , "  s a y s  F i r s t  S g t .  C h u c k  

B a r t o l in i  o f  th e  S o ld o tn a  t r o o p e r  d e ta c h m e n t .

B a r t o l in i  s a y s  th e y  d o  th e  b e s t  th e y  c a n  t o  r e s p o n d  to  c a l ls  

o f  a n im a l c r u e l t y .  F o r t u n a te ly ,  h e  s a y s , f e w  s u c h  c a l ls  a re  

re c e iv e d .  H e  s a y s  a t r o o p e r  in s p e c te d  th e  H a n n a n s ' k e n n e l 

a lm o s t  t w o  y e a rs  a g o , a n d , in  th e  o f f ic e r 's  o p in io n ,  th e  d o g s  

w e re  a d e q u a te ly  c a re d  f o r .  B a r t o l in i  s a y s  th a t  i f  th e re  a p p e a rs  

to  b e  a b u s e , t r o o p e r s  w i l l  c a l l  i n  a n  a n im a l e x p e r t .  H e 'd  l i k e  to  

see  s u c h  a  p e rs o n  o n  th e  b o r o u g h 's  s ta f f .

" I t  w o u ld  h e lp  us  g r e a t ly  i f  th e  b o r o u g h  h a d  s o m e  s o r t  o f  

e n fo r c e m e n t  p o w e r ,  a n d  an  a n im a l c o n t r o l  o f f i c e r  th a t  c o u ld  

a c tu a l ly  in v e s t ig a te  th e s e  c a s e s  a n d  ta k e  th e  t im e , "  B a r t o l in i  

s a y s .

Z a r fo s s  w a n ts  to  ta k e  th a t  id e a  e v e n  f u r t h e r  a n d  h i r e  a  s ta te  

h u m a n e  o f f i c e r ,  s o m e o n e  to  d e a l s t r i c t l y  w i t h  a n im a l c r u e l t y  

case s , a n d  w h o  is  a u th o r iz e d  to  s te p  o n  p r iv a te  p r o p e r ty  a n d  

s to p  n e g le c t  as s o o n  as c o m p la in t s  c o m e  in .  S h e  s a y s  

la w m a k e r s  c o u ld  c o m p le te  th e  p a c k a g e  w i t h  m o re  c le a r ly  

d e f in e d  la w s  to  s u p p o r t  th a t  p e rs o n .

" I t 's  g e t t in g  w o r s e .  I t 's  g e t t in g  la r g e r  n u m b e r s  a n d  i t 's  

g e t t in g  w a y  o u t  o f  h a n d , "  s a y s  Z a r fo s s .

S h e  r e c a l ls  th e  C a r o ly n  B o u g h to n  c a s e , in  w h ic h  a S te r l in g  

w o m a n  w a s  c h a rg e d  w i t h  n e g le c t in g  6 6  d o g s  a n d  s o m e  o th e r  

a n im a ls .  T h e  a n im a ls  w e re  re s c u e d  b y  th e  S P C A  a y e a r  a g o  

th is  m o n th ,  b u t  th e  c r u e l t y  c a s e  h a s  y e t  t r  g o  to  t r ia l .

" I t 's  s t i l l  in  th e  c o u r ts .  N o th in g  h a s  b e e n  d o n e ,"  s a y s  

Z a r fo s s .  S h e  fe a rs  th e  H a n n a n  c a s e  w i l l  d r a g  o n  f o r  a lo n g  

l im e ,  as w e l l .

M e a n w h i le ,  th e  d o g s  b e in g  c a re d  f o r  in  M o n ta n a  s t i l l  

b e lo n g  to  th e  H a r m a n s  u n le s s  th e y 'r e  p r o v e d  g u i l t y  in  c o u r t .

I n  th e  m e a n t im e ,  th e  d o g s  - -  n o w  r e c o v e r in g  f r o m  a t r a u m a t ic  

t r ip  a c ro s s  th e  b o r d e r  -  w i l l  h a v e  to  w a i t  to  g o  h o m e ,  

w h e r e v e r  th a t  tu rn s  o u t  to  be .

C u r r e n t ly ,  th e  H a r m a n s  a re  o u t  o n  b o n d .  P e o p le  in  th e  

N ik is k i  a re a  s a y  J o h n  H a rm a n  m a y  b e  b a c k  in  A la s k a ,  b u t  he 

w a s n 't  a t h is  p r o p e r t y  w h e n  C h a n n e l 2  N e w s  s lo p p e d  b y ,  a n d  

th e  c o u p le  c o u ld  n o t  b e  re a c h e d  f o r  c o m m e n t  o n  th is  s to r y .

T o  o u ts id e r s ,  th e  H a r m a n s ' b r e e d in g  o p e r a t io n  s e e m e d  to  

be q u ite  p r o fe s s io n a l .  T h e  c o u p le  ha s  w o n  c o m p e t i t io n s ,  a n d  

t h e i r  W e b  s ite  te l ls  o th e rs  h o w  to  c a re  f o r  d o g s .

S o m e  n e ig h b o r s  s a y  th e y  b e l ie v e  th e  H a n n a n s  h a d  g o o d  

in te n t io n s  b u t  th e  o p e r a t io n  ju s t  s p u n  o u t  o f  c o n t r o l .  O th e rs  

s a y , q u ite  f r a n k ly ,  th e y  t h in k  th e  c o u p le  w a s  r u n n i i . g  a p u p p y  

m i l l ,  b r e e d in g  h u g e  n u m b e rs  o f  d o g s  to  s e l l .  T h e  H a r m a n s ' 

W e b  s ite  l is ts  p r ic e s  o f  u p  to  5 2 ,0 0 0  p e r  d o g .  o r  m o re .
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/ a i i m a l  a d v o c a te s  s a y  p u p p y  m i l l s  a re  n o t  u n u s u a l in  

A la s k a  a n d  th e  o n ly  w a y  th e y 'r e  g o in g  t o  b e  s to p p e d  is  i f  

p e o p le  s to p  b u y in g  p u p p ie s  f r o m  p e t  s to re s .  P e t  s to re s  

d is a g re e  th a t  th e  p u p p ie s  t h e y  b u y  a re  r a is e d  in  in h u m a n e  

c o n d i t io n s .

A n o t h e r  q u e s t io n  to  b e  in v e s t ig a te d  is  w h e th e r  th e  

H a r m a n s ' N i k i s k i  o p e r a t io n  w a s  c r u e l ,  o r  w h e t h e r  i t  w a s  

s ix n p ly  a m a t te r  o f  h o w  th e  H a r m a n s  c h o s e  t o  t r a n s p o r t  th e  

d o g s  as th e y  w e re  m o v in g  o u t  o f  s ta te .
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Animal A b u s e  C a s e s  - De tai l s  

Hoarding 45 dogs - (Sterling, AK - US)

C r im e  D a te : 1 0 /0 7 /2 0 0 1  
C a s e  S ta tu s :  A lle g e d  
C a s e  U p d a te s :  A v a i l a b le  - C l ic k  H e re  
C a s e  P h o to s :  A v a i la b le  -  C l ic k  H e re
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N e w s le t te r
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Case Report

A la s k a  S ta te  T ro o p e rs  a re  th re a te n in g  to  s e iz e  a t le a s t 4 5  d o g s  o w n e d  by  a  S te rlin g  
w o m a n  w h o  h a s  b e e n  a c c u s e d  o f a n im a l a b u s e  fo r  th e  la s t y e a r.

T ro o p e rs  s a id  th e y  1-iund fo u r  d e a d  d o g s , tw o  d e a d  c a ts  a n d  s c o re s  o f d o g s  n e e d in g  
b a s ic  c a re  d u r in g  a to u r  on  M o n d a y  o f a w o o d e d  lo t w h e re  S te r lin g  re s id e n t C a ro lin e  
B o u g h to n  k e e p s  h e r  a n im a ls . T h e y  s e t an  u lt im a tu m .

A s  m a n y  as 2 0  d o g s , p u re b re d  b o u v ie r d e s  F la n d re s  a n d  K e rry  b lu e  te rr ie rs , w e re  
k e n n e le d  in d o u b le -d e c k e r  p ly w o o d  p e n s  in s id e  a  ra m s h a c k le  G re y h o u n d -s ty le  b u s  
th a t w a s  so  fo u le d  b y  u r in e  a n d  fe c e s  th a t th e  a m m o n ia - lik e  s te n c h  n e a r ly  b ro u g h t 
te a rs  to  th e  e y e s  o f v e te r in a r ia n  J e rry  N y b a k k e n , w h o  a s s is te d  tro o p e rs  s e rv in g  a 
s e a rc h  w a rra n t.

T w o  o f th e  te rr ie rs  h a d  b e e n  k ille d  b y  a b o u v ie r , w h ic h  g n a w e d  th ro u g h  th e  p ly w o o d  
ro o f o f its c ra te  to  g e t a t a t th e  s m a lle r  d o g s  h o u s e d  o v e rh e a d . T h e  b o d y  o f o n e  o f th e  
te rr ie rs  w a s  f irm ly  w e d g e d  in  a h o le  a n d  its  le g s  h a d  b e e n  c h e w e d  fro m  b e lo w , 
N y b a k k e n  sa id .

T h e  rest of th e  d o g s  -- w h ic h  in c lu d e d  a m ix  o f m u tfs  a n d  h u s k ie s  -- w e re  c h a in e d , 
c a b le d  a n d  ro p e d  to  tre e s , tru c k s  a n d  o th e r o b je c ts .  S o m e  w e re  in m u c h  b e tte r  s h a p e  
th a n  o th e rs .

F e w  o f th e  d o g s  h a d  s h e lte r . F o o d  a n d  w a te r  b o w ls  w e re  o v e r tu rn e d  a n d  a p p e a re d  
u n a tte n d e d , N y b a k k e n  sa id . W a rm  b e d d in g  s u c h  a s  s tra w  w a s  a b s e n t. In s id e  the  bus, 
the  d o g s ' fu r  w a s  m a tte d  a n d  c o v e re d  w ith  fe c e s  a n d  e v e ry  p e n  w a s  w e t w ith  u r in e , he  
s a id .

"I th in k  w e  h a v e  a  c a s e  h e re  o f n e g le c t, b o rd e r in g  o n  c ru e lty ,"  N y b a k k e n  sa id  on 
T u e s d a y . "M y  p e rs o n a l o p in io n  is, C a ro lin e  s h o u ld  n e v e r  h a v e  th is  m a n y  d o g s ,"  he  
sa id . "If s h e  w a n ts  d o g s , s h e 's  g o in g  to  h a v e  to  k e e p  th e m  w ith in  h e r  e c o n o m ic  m e a n s  
to  s u p p o rt th e m ."

B o u g h to n  s a id  sh e  s till e n jo y s  h e r  d o g s , ha s  d o n e  n o th in g  w ro n g  a n d  is s tru g g lin g  to  
ju g g le  th e  d e m a n d s  of h e r la n d lo rd s , w h o m  s h e  s a id  in s is te d  s h e  k e n n e l h e r d o g s  in 
th e  bus.

H e r la n d lo rd s , M ilto n  a n d  L e e  R o ss , s a y  B o u g h to n  o w e s  th e m  5 1 ,3 5 0  in b a ck  re n t a n d  
p a y  fo r h e lp in g  to  fe e d  th e  d o g s . T h e  R o s s e s  liv e  o n  th e  lo t a n d  a g re e d  to  le t
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B o u g h to n  p a y  th e m  to  k e e p  h e r  d o g s  th e re , b u t n o w  s a y  th e y  w a n t h e r  o u t.

B o u g h to n , w h o  liv e s  n e a rb y , s a id  s h e  h a s  n o w h e re  to  g o . It’s  h a rd  f in d in g  a  re n ta l 
w h e n  y o u 'v e  g o t d o z e n s  o f d o g s , s h e  sa id .

T h e  T e x a s  t ra n s p la n t  f irs t  g o t in to  tro u b le  la s t fa ll a f te r  a  K e n a i P e n in s u la  a n im a l 
c ru e lty  o rg a n iz a t io n  a c c u s e d  h e r  o f n e g le c t fo r  k e e p in g  h e r  d o g s  in a  S te r lin g  ju n k y a rd . 
S h e  q u ic k ly  h ire d  s o m e  h e lp e rs  w h o  g o t s tra w  fo r  th e  d o g s  a n d  b e g a n  fe e d in g  th e m . 
A t  th e  tim e , tro o p e rs  d e e m e d  h e r  c a re  a d e q u a te .

B u t a fte r  B o u g h to n  m o v e d  h e r a n im a ls  to  a  2 .6-acr> w o o d e d  p ro p e r ty  on  S p ru c e  L a n e  
o u ts id e  S te r lin g , th e  b a rk in g , f ig h t in g  a n d  lo o s e  d o t  -c o n  p ro m p te d  a n g ry  c a lls  fro m  
h e r  n e w  n e ig h b o rs .

T w o  c h a p te rs  o f th e  S o c ie ty  fo r  th e  P re v e n tio n  o f C ru e lty  to  A n im a ls , th e  A la s k a  
c h a p te r  b a s e d  in A n c h o ra g e  a n d  a  n e w ly  fo rm e d  K e n a i P e n in s u la  g ro u p , h a v e  b e e n  
s tru g g lin g  to  h e lp  B o u g h to n 's  d o g s , w ith  d iffe re n t ta c tic s .

T h e  A la s k a  c h a p te r  h a s  b e e n  w o rk in g  w ith  B o u g h to n  fo r  m o n th s , h e lp in g  h e r  re d u c e  
h e r k e n n e l s iz e  a  fe w  d o g s  a t a  t im e , s a id  N a n c y  W a ll,  th e  c h a p te r ’s  P e n in s u la  
v o lu n te e r .

T h e  K e n a i o rg a n iz a t io n  h a s  b e e n  m o re  d ire c t. It w a s  th e  g ro u p  th a t f irs t d e m a n d e d  
a c tio n  la s t fa ll, a n d  it a ls o  c a lle d  in  th e  t ro o p e rs  th is  w e e k .

Its fo u n d e r, M ic h e le  D e M ilta , a c c e p te d  fo u r o r f iv e  o f B o u g h to n 's  s ic  e s t d o g s . T h o s e  
d o g s  w e re  to  b e  ta k e n  to  a  v e te r in a r ia n  fo r  tre a tm e n t a n d  d o c u m e n ta t io n , N y b a k k e n  
s a id . D e M ilta  d e c lin e d  to  c o m m e n t u n til th e  s itu a t io n  is re s o lv e d .

T ro o p e rs  s a id  th e y  w o u ld  like  to  c o m e  b a c k  F r id a y  a n d  s e e  th a t B o u g h to n  is p ro v id in g  
a d e q u a te  c a re  fo r  h e r a n im a ls . B u t T re s s le r  s a id  th a t if th e y  g e t a n o th e r  c o m p la in t 
a b o u t he r, th e y  w ill s e iz e  h e r  d o g s .

J u s t w h a t w o u ld  h a p p e n  w ith  th e  d o g s  if th e y  a re  s e iz e d  is n 't  c le a r. E ve n  th e  o ff ic ia l 
n u m b e r  o f d o g s  is v a g u e . T ro o p e rs  e s t im a te d  th a t a b o u t 4 5  d o g s  w e re  o n  th e  
p ro p e r ty . B o u g h to n  s a id  s h e  h a d  m a n y  m o re  th a n  th a t. A n d  N y b a k k e n  g u e s s e d  th e  
n u m b e r m ig h t b e  c lo s e r  to  100.

"W h a t a m e s s , h u h ? ,'' s a id  J u d y  M c C o n n e ll o f  A n c h o ra g e , th e  A m e r ic a n  B o u v ie r  de s  
F la n d re s  C lu b 's  d e s ig n a te d  re s c u e  p e rs o n  fo r  th e  re g io n . "T h is  w h o le  th in g  w a s  b e e n  
a  n ig h tm a re  fo r  a y e a r, as  fa r  a s  I'm  c o n c e rn e d ."

If a c o u rt w e re  to  m a k e  to  fin a l ru lin g , M c C o n n e ll s a id , th e  n a t io n w id e  c lu b  h a s  Ihe  
f in a n c e s , e x p e r t is e  a n d  c o n ta c ts  to  p la c e  w h a te v e r  d o g s  w e re  d e e m e d  s u ita b le .

A la s k a n s  a re  a c c u s to m e d  to  s le d  d o g  y a rd s , a n d  w h ile  th a t s o r t  o l k e n n e l w o rk s  w ith  
a c tiv e  te a m s  o f h u s k ie s , it isn 't a p p ro p r ia te  fo r  b o u v ie rs , s h e  s a id . T h e  in d e p e n d e n t 
b re e d  ha s  a to u g h  s id e  a n d  n e e d s  a lo t o f o n e -o n -o n e  lo v e , s h e  sa id .

M c C o n n e ll a n d  o th e r  b o u v ie r  fa n c ie rs  d e s c r ib e  B o u g h to n  as  a "c o lle c to r ,"  a p e rs o n  
w ith  a  g o o d  h e a rt w h o  w a n ts  to  p ro te c t a n im a ls  bu t le ts  th e m  b re e d  a n d  g e ts  
o v e rw h e lm e d  w h e n  th e ir  n u m b e rs  s w e ll.

T w o  o f B o u g h to n 's  d e a d  d o g s  a re  b o u v ie rs . O n e  w a s  fo u n d  a t th e  e n d  o f its  c a b le  
te th e r  w e a r in g  a s p ik e d  c h o k e  c o lla r , b u t N y b a k k e n  s a id  h e  w a s  u n s u re  w h a t c a u s e d  
tn e  d e a th . T h e  o th e r  w a s  fo u n d  w ith  th re e  o f its  p a w s  ta n g le d  in  n y lo n  ro p e , h e  sa id .

B o u g h to n , fe e d in g  A tta  B o y  to  h e r  d o g s  T u e s d a y  e v e n in g , s a id  s h e  s u s p e c te d  fo u l 
n la y  in b o th  c a s e s  a n d  w a n te d  a n  a u to p s y  o n  th e  d o g s ' f ro z e n  c a rc a s s e s , s till la y in g  
c , .  th e  ice . "B o th  o f th o s e  d o g s  w e re  v e ry  a c t iv e  th e  d a y  b e fo re  y e s te rd a y ,"  s h e  sa id .
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’ A ll o f  a  s u d d e n  th e y 're  d e a d , o v e rn ig h t. I 'd  lik e  to  le a m  w h y ."

T ro o p e rs  s a id  a  re p o r t  w o u ld  b e  fo rw a rd e d  to  th e  K e n a i d is tr ic t  a t to rn e y 's  o ff ic e  fo r  
c o n s id e ra tio n  o f p o s s ib le  c h a rg e s  o f a n im a l c ru e lty , a  m is d e m e a n o r . B o u g h to n  s a id  
s h e  h a s  tr ie d  to  g iv e  a w a y  h e r d o g s , b u t  h a d  n o  lu ck .

S h e  s a id  s h e  re fu s e s  to  ta k e  th e m  to  th e  p o u n d  b e c a u s e  s o m e  w o u ld  in e v ita b ly  b e  p u t 
d o w n . I 'v e  g o t to o  b ig  o f a  h e a rt,"  B o u g h to n  s a id . "A ll I w a n t fo r  th e m  is a  h o m e ."

Case Updates

P o s te d :  A p r  2 2 , 2 0 0 3  - 5 :4 9  P M

T h e  B o u g h to n  tr ia l h a s  o n c e  a g a in  b e e n  p o s tp o n e d . T h e  J u d g e  d id  g ive  
a d m o n is h m e n t th a t M s . B o u g h to n  n e e d s  to  w o rk  w ith  h e r d o c to rs  s o  th a t s h e  c a n  be  
lu c id  e v e n  if in s o m e  d is c o m fo r t  b y  th e  n e w  tr ia l c a ll d a te  o f 7 /2 5  e n d  tr ia l s e t fo r  8 /5 .

P o s te d :  F e b  5 , 2 0 0 3  - 9 :4 9  A M

B o u g h to n  re s c u e  tr ia l h a s  b e e n  p o s tp o n e d  u n til 4 /2 2 /0 3
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A la s k a  S t a t e  T r o o p e r s  f o u n d  6 6  d o g s  u n d e r  C a r o l in e  

B o u g h t o n ' s  c a r e  in  a  S t e r l in g  y a r d  la s t  N o v e m b e r .

A c c o r d in g  to  c o u r t  d o c u m e n t s  s o m e  o f  t h e  d o g s  w e r e  f o u n d  
d e a d ,  o t h e r s  n e e d e d  p r o m p t  m e d ic a l  c a r e  a n d  s t i l l  o t h e r s  w e r e  

s o  s ic k  t h e y  h a d  to  b e  e u t h a n iz e d .  T r o o p e r s  s e iz e d  th e  d o g s .

B o u g h t o n ,  is  s c h e d u le d  t o  g o  to  t r ia l  O c t .  2 9  in  K e n a i.

A n im a l  w e 'f a r e  a c t iv is t s  w h o  t r e a t e d  B o u g h t o n ' s  d o g s  a n d  

p la c e d  t h e m  in  n e w  h o m e s  s a y  t h e r e  is  e a s i ly  e n o u g h  

v id e o ta p e  a n d  d o c u m e n t a t io n  t o  s u p p o r t  th o s e  c h a r g e s .

" I t ' s  p r e t t y  c u t  a n d  d r ie d .  W e  h a v e  r e c o r d s  o n  e a c h  a n d  e v e r y  
a n im a l  o n  th e  p r o p e r t y  t h a t  w a s  t a k e n  i n , "  s a id  D ia n e  Z a r fo s s ,  

c l in ic  d i r e c t o r  o f  th e  A la s k a  S o c ie t y  f o r  t h e  P r e v e n t io n  o f  
C r u e l t y  t o  A n im a ls .

B o u g h t o n  w a s  r e p o r t e d ly  l i v in g  in  N ik is k i  a n d  c o m m u t in g  to  

t h e  s i t e  to  fe e d  a n d  to  p r o v id e  w a t e r  f o r  th e  d o g s .  M o s t  w e r e  

b o u v ie r  d e s  F la n d r e s  a n d  k e r r y  b lu e  t e r r ie r s .  A  c o u p le  o f  

b o u v ie r  c a r c a s s e s  w e r e  f o u n d  t a n g le d  in  t e t h e r s ,  a n d  tw o  

t e r r ie r s  s to r e d  in  w o o d e n  b o x e s  h a d  d ie d  a n d  w e r e  p a r t ia l ly  
e a te n  b y  a n o t h e r  d o g .

T h e  r e s t  w e r e  in  v a r y in g  s t a t e s  o f  h e a l th ,  b u t  a l l s u f f e r e d  f r o m  

m a ln u t r i t i o n ,  Z a r f o s s  s a id .  M a n y  w e r e  t r e a t e d  f o r  e c z e m a ,  s k in  

m i t e s  a n d  in fe c t io n s  o f  th e  e a r s  a n d  e y e s .

D o g s  t h a t  w e r e  s t r o n g  e n o u g h  to  r e c o v e r  h a v e  a l l b e e n  p la c e d .  

T h e  la s t  - -  a  b o u n c y ,  1 0 0 - p o u n d  m a la m u t e  m ix  - -  w a s  

s c h e d u le d  to  a r r i v e  a t  i t s  n e w  h o m e  to d a y ,  s h e  s a id .
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B o u g h t o n  w a s  t h e  s u b je c t  o f  t r o o p e r s  in v e s t ig a t io n s  f o r  a 
y e a r  b e fo r e  s h e  a g r e e d  to  g iv e  u p  h e r  d o g s .  I n  f a l l  2 0 0 0 ,  s h e  

w a s  c r i t ic iz e d  f o r  k e e p in g  t h e  a n im a ls  t ie d  t o  w r e c k e d  c a rs  in  a  
S t e r l in g  ju n k y a r d  b e fo r e  m o v in g  t h e m  a c r o s s  t h e  S te r l in g  
H ig h w a y  t o  a n o t h e r  lo c a t io n .

T r o o p e r s  w e r e  c a l le d  o n c e  m o r e ,  t h i s  t im e  d u r in g  a c o ld  s n a p  

la s t  N o v e m b e r  t h a t  d r o v e  t e m p e r a t u r e s  d o w n  t o  2 0  b e lo w  
z e r o .

A  t r o o p e r s  r e p o r t  s a id  o f f ic e r s  w a n t e d  t o  lo o k  in s id e  a la r g e  

b u s  t h a t  B o u g h t o n  h a d  c o n v e r t e d  in t o  a n  a n im a l  c a r r ie r .  S h e  

s a id  s h e  f o r g o t  t h e  k e y .  T h e y  c u t  a lo c k  o f f  t h e  d o o r  a n d  w e re  

fo r c e d  b a c k  b y  th e  a m m o n ia - l i k e  s te n c h  o f  u r in e  u n t i l  t h e  

v e h ic le  w a s  v e n t i la t e d ,  t h e  r e p o r t  s a id .

S ix t e e n  d o g s  w e r e  k e p t  in s id e  w o o d e n  b o x e s  in  t h e  b u s  

w i t h o u t  fo o d ,  w a t e r  o r  d r y  b e d d in g .  T h e y  w e r e  c o v e r e d  in  
f r o z e n  u r in e  a n d  fe c e s .

A  fe w  d a y s  a f t e r  t h e  in s p e c t io n ,  a n  A la s k a  S P C A  v o lu n t e e r  w h o  

h a d  w o r k e d  w i t h  B o u g h t o n  o v e r  t h e  m o n th s  p e r s u a d e d  h e r  to  

t u r n  o v e r  h e r  a n im a ls  v o lu n t a r i l y .

T h e  r e s u l t in g  r e s c u e  c o s t  t h e  A la s k a  S P C A  a b o u t  $ 3 0 ,0 0 0 ,  

Z a r fo s s  s a id .  T h e  g r o u p  w a n t s  t o  s e e  B o u g h t o n  c o n v ic te d ,  

p u n is h e d  a n d  m a d e  a n  e x a m p le ,  s h e  s a id .  A la s k a  S P C A  g e ts  

1 0  to  1 2  c a l ls  a y e a r  a b o u t  la r g e - s c a le  p r o b le m s  b u t  c a n n o t  

h a n d le  t h e m  a l l .

" S h e 's  p r o v e d  o v e r  t h e  la s t  1 0  y e a r s  o r  p lu s  t h a t  s h e  is  n o t  a 
r e s p o n s ib le  a n im a l  o w n e r , "  Z a r fo s s  s a id .

E-m a ll  t h i s  S t o r y  E-m a il  a m e s s a g e  R ea d  o u r  p a p e r  H a ve  o u r  H e a d l in e s  
a fr iend to the editor on your PDA c - m a i le d  to  you

D i s c u s s  th is  s to ry  in our D i s c u s s io n  F o r u m  
Comments or q u est ion s?

For quest ions  about the website contact the web master at Kenai Peninsula Onlltto 
For quest ions or comments about the news Poninsula Clarion Editorial and Newsroom Content

Box 3009 
Kenai. AK 99611  

907-233-7551
Copyrighted by Peninsula Clarion, a Div is ion ol Morris  Communications 

Privacy and terms ol use.
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C o n v o y  t r a n s p o r t s  c o l l i e s  s e i z e d  

i n  M o n t a n a
The A ssociated Press

G REAT FALLS, M on t.-N e a rly  200 co llies and o ther an im als that 
were seized in an anim al cruelty investigation invo lv ing the ir 
A laska owners have been m oved from  She lby to  G reat Falls, 
Mont.

The owners,-Jon Harm an and A thena Le thcoe-H arm an, were 
arrested last fall.

The an im als spent six m onths at Cam p Collie, a 4-H  barn at the 
M arias Fairgrounds near Shelby. They'll likely spend the next 
several m onths in a 20,000-square foot w a re h o u se -d u b b e d  Cam p 
Collie  G reat F a lls -a s  the legal case against the ir ow ners 
continues.

About 100 volunteers were there to p lace the dogs in metal 
kennels tall enough for people to stand in.
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The anim als were brought to G real Falls because 4-H 'ers needed 
their barn in Shelby and local residents were worn out from  caring 
lo r the anim als since the Harm ans were arrested on Nov. 1.
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- Gas Ime I'kely.a 'a te

The anim als had ridden 2,240 m iles in nine 
days in a crow ded tractor trailer Irom 
N ikiski, A laska, lo  Ihe Sweet G rass border 
station wh~n custom s officials found them 
dehydrated, weak, sick and cold.

On Sunday, sheriff's cars with flashing 
lights led a convoy o l 30 horse trailers, 
vans and anim al rescue vehicles down 
Interstate 15 to de liver the 170 collies, six 
other dogs and 16 cats to Great Falls.
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C o n v o y  t r a n s p o r t s  

c o l l i e s  f r o m  S h e l b y  t o  

G r e a t  F a l l s
By A ssoc ia ted  P re ss

G R EA T FALLS, Mont.

N early 200 collies and o ther an im als tha t 
w ere  se ized in an anim al cruelty 
investigation involving the ir A laska ow ners 
have been m oved Shelby to G reat Falls, 
Mont.

T he owners, Jon Harman and A thena 
Lethcoe-Harm an, were arrested last fall.

T he  an im als spent six m onths at Cam p 
Collie, a 4-H  barn a l Ihe Marias 
Fairgrounds near Shelby. They'll likely 
spend the next several m onths in a 20,000- 
square foot warehouse _  dubbed Cam p 
C ollie  G reat Falls _  as the legal case 
against the ir ow ners continues.

"This is way, w ay nicer,” Toole County 
U ndersheriff Don Hale said. 'T h e  story 's 
not over, but it just got be tte r for the dogs.”

About 100 volunteers were there to place 
the dogs in metal kennels tall enough for 
people to stand in. The 16 cats have a 
separate carpeted room.

T he anim als were brought to Great Falls 
because 4-H 'ers needed ihe ir barn in 
Shelby and local residents were worn out 
from  caring for the animals since the 
Harm ans were arrested on Nov. 1.

T he an im als had ridden 2.240 m iles in nine 
days in a crowded tractor trailer Irom  
N ikiski, A laska, to Ihe Sweel G rass border 
s tation w hen custom s officials lound  them  
dehydrated, weak, sick and cold. The 
Harm ans were moving to Arizona.

On Sunday, sheriff's cars with (lashing 
lights led a convoy o l 30 horse trailers, 
vans and anim al rescue vehic les down
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Interstate 1 5  to  de liver the 170 co llies, s ix  Fairbanks convention

other dogs and 16 cats to Great Falls. .  u naiaska c itv
Council votes In favor 

Too le  County, the Am erican W orking Collie  t f -Crab c lan
Association, The Hum ane Society o f the - Unocal worklno to
United States and private donations are extend aging platform
paying to r the anim als' care. U&

- Woman accused In

The Harm ans, w ho followed the caravan to 'card'frauO ^
G reat Falls, have pleaded innocent to 181 
m isdem eanor counts of anim al c rue lty  and the ir firs t tria l ended 
w ith a hung ju ry in January. A second Justice  C ourt tria l is 
expected to get underway la ter th is month.

The Harm ans weren 't a llow ed into the w arehouse on Sunday, but 
w ill be perm itted an hourlong vis it each w eekday, offic ia ls  said.

The Harm ans have been living in She lby s ince D ecem ber. They 
would not com m ent Sunday on w hethe r they plan to m ove to 
Great Falls.

As the anim als were being loaded in Shelby, Le thcoe-H arm an sat 
behind yellow  police tape, d icta ting into a tape recorder her 
com m ents on the conditions of each dog. H er a tto rney filed a 
m otion last w eek asking that the charges be d ism issed on grounds 
that authorities have failed to properly keep track of wh ich dogs 
are kept in what pens.

3  R E T U R N  TO  TO P
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J u d g e  s a y s  n e a r l y  

2 0 0  d o g s  c a n  b e  

m o v e d  t o  G r e a t  F a l l s
By Associated Press

CH O TEAU, Mont.

Nearly 200 anim als, m ost of them  col'ie  
dogs, can be re lo ca te d  from She lby to 
G reat Falls beginning as early as Friday, a 
justice of the peace ruled W ednesday.

Volunteers have spent nearly six m onths 
caring lo r the dogs in a 4-H barn in Shelby, 
where they've been kept as ev idence in an 
anim al crue lty case involving the ir A laska 
owners.

There are 170 collies, five other dogs and 
16 cats lo  be housed in a 30,000-square- 
foo l m ela l build ing in G reat Falls.

Teton County Juslice  of the Peace Pele 
Howard said he'll now go to v;ork find ing a 
p lace to retry the dogs’ owners, Jon 
Harm an and A lhena Lethcoe-Harm an, on 
charges they neglected Ihe an im als last fall 
during a trip to Arizona.

The Harm ans were charged w ith 181 
counts each ol m isdem eanor an im al c rue lly  
after authorities d iscovered 166 collies, five 
other dogs and 10 cats in the rear of the ir 
Irac lo r-tra ile r as the couple tried to cross 
the Canadian border into Ihe U n ited States 
on Halloween night.

W nen they were s lopped at the border, Ihe 
Harm ans said they were in Ihe process of 
m oving Irom N ikiski, A laska to an area 
south ol W oodruff, Ariz.

O ffic ia ls saio the an im als were thin, 
dehydrated, w eak and sick a lte r Ihe nine- 
day, 2,240-m ile trip.

A six-person Toole C ounty Juslice Court 
Jury deadlocked in Ihe couple's first tria l in 
Janua .y, resulting in a m istrial.
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Howard said he's looking to retry the  case 
in Anaconda, Butte o r Helena, a ll p laces 
out or the reach of the G reat Falls m edia, 
where public ity about the collies cou ld 
h inder efforts to seat an unbiased ju ry. 
Howard hopes to preside over the tria l the 
w eek of M ay 12 or M ay 19, he said.

He scheduled another hearing fo r the 
afternoon o f M ay 9 in the Teton C ounty 
C ourthouse in Choteau.
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- Unalaska Cltv 
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Howard took over the case after T oo le  C ounty Justice  of the 
Peace Janice Freeland recused herse lf fo llow ing the seven-day 
January trial.

Toole County Undersheriff Don Hale sa id  the anim als w ill be 
m oved in sm all groups, probably next w eek but beginn ing possibly 
as early as Friday. He said offic ia ls in tend to m eet a M ay 1 eviction 
deadline set by Marias Fair officia ls.

Hale said the Harm ans did not ob ject to m oving the dogs.

'It 's  pretty obvious ... it's in the best in te rest o f the dogs and that's 
what the whole situation is abou t,' he said.
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Email fo r new Justice o f the peace fo r 2nd trij 
n e w  tetonjp@3rivers.net n e w

B ack To H om epage

T u e s d a y ,  M a r c h  4 ,  2 0 0 3

C o l l i e  o w n e r s  to  b e  t r ie d  a g a in  o n  a n im a l c r u e l t y  c h a rg e s  

B y  C A R O L  B R A D L E Y  T r ib u n e  S t a f f  W r i t e r

C H O T E A U  - -  J o n  H a r m a n  a n d  A th e n a  L e th c o e - H a r m a n  o f  A la s k a  w i l l  b e  t r ie d  a s e c o n d  t i r  

a n im a l c r u e l t y  c h a rg e s  s te m m in g  f r o m  th e  d is c o v e r y  o f  1 8 1  c o l l ie s  a n d  o th e r  a n im a ls  in  the : 

t r a c to r  t r a i l e r  la s t  f a l l ,  a  T e to n  C o u n ty  ju s t i c e  o f  th e  p e a c e  r u le d  M o n d a y .  T h e  t r ia l  is  e x p e c t  

ta k e  p la c e  in  m id  to  la te  A p r i l  a f te r  h e ’s h a d  a c h a n c e  to  s o n  th r o u g h  m o t io n s ,  J u d g e  P e te  H i 

s a id .  H e ' l l  d e te r m in e  th e  lo c a t io n  o f  th e  t r ia l  in  a m a t te r  o f  w e e k s ,  d e p e n d in g  in  p a r t  o n  w h e  

c h a n g e  o f  v e n u e  is  re q u e s te d .  T h e  H a n n a n s  a s k e d , b u t  H o w a r d  re fu s e d  to  g iv e  th e m  c u s to d ;  

t h e i r  a n im a ls  in  th e  m e a n t im e ,  w i t h  o n e  e x c e p t io n :  L e th c o e - H a r m a n .  a d ia b e t ic ,  m a y  r e c la i r  

s h o r t - h a ir e d  c o l l i e  s h e  s a y s  h e lp s  a le r t  h e r  w h e n  h e r  b lo o d  s u g a r  is  a b o u t  to  d ro p .  E v e n  i f  th i 

P a n a c h e , h a d  n o  m e d ic a l  in t u i t io n ,  " D o g s  a re  p r e t t y  n ic e  to  h a v e  a r o u n d , "  H o w a r d  s a id . T h a  

h is  o n ly  c o n c e s s io n  to  th e  H a rm a n s  o f  N i k i s k i ,  A la s k a .  T h e  c o u p le  w a s  a n e s te d  la s t  N o v .  1 

U .S .  c u s to m s  in s p e c to r s  d is c o v e r e d  1 6 6  c o l l ie s ,  f i v e  o th e r  d o g s  a n d  10 c a ts  c ra m m e d  in to  th 

b a c k  o f  th e  H a r m a n s ' t r a c to r  t r a i le r  w h e n  th e y  a n iv c d  a t th e  S w e e t  G ra s s  b o r d e r  s to p  la te  

H a l lo w e e n  n ig h t .  T h e  a n im a ls  h a d  t r a v e le d  2 .2 4 0  m i le s  o v e r  n in e  d a y s . T h e y  w e re  m a ln o u r i  

d e h y d r a te d ,  s h iv e r in g ,  s ic k  a n d  d is tre s s e d , a c c o r d in g  to  s h e r i f f s  d e p u t ie s .  O n e  d o g  w a s  d e a i 

T o o le  C o u n ty  c h a rg e d  th e  H a rm a n s  w i t h  181 c o u n ts  o f  m is d e m e a n o r  a n im a l c r u e l t y .  E a c h  c 

is  p u n is h a b le  b y  a f in e  o f  u p  to  S 5 0 0  a n d  u p  to  s ix  m o n th s  in  j a i l .  A  s e v e n -d a y  J u s l ic e  C o u r t  

e n d e d  in  a m is t r ia l  in  J a n u a ry  w h e n  th e  s ix - p e r s o n  j u r y  f a i le d  to  re a c h  a u n a n im o u s  v e r d ic t ,  

o n e  o f  th e  ju r o r s  w a n te d  to  c o n v ic t  th e  H a rm a n s .  T h e  ca s e  h a s  a t t r a c te d  n a t io n a l a t te n t io n  in  

b e c a u s e , f o r  f o u r  m o n th s  n o w ,  T o o le  C o u n ty  re s id e n ts  h a v e  o p e ra te d  " C a m p  C o l l i e "  a t th e  f  

F a ir g r o u n d s .  S u p p o r te r s  f r o m  a c ro s s  th e  c o u n t r y  h a v e  d o n a te d  m o re  th a n  $ 1 0 0 ,0 0 0  to  h e lp  c 

f o r  th e  d o g s ,  a n d  a n im a l lo v e r s  f r o m  F lo r id a  to  C a l i f o r n ia  h a v e  f lo w n  to  M o n ta n a  to  h e lp  fe> 

w a te r ,  g r o o m  a n d  w a lk  th e  c o l l ie s .  S p e c ta to rs  w h is p e r e d  " Y e s ! "  u n d e r  t h e i r  b re a th s  as H o w ;  

d e n ie d  th e  H a r m a n s ' re q u e s ts  f i r s t  to  d is m is s  th e  ca s e  a n d  th e n  to  le t  th e m  m o v e  t h e i r  d o g s  t 

A r iz o n a  w h i le  th e y  a w a it  a s e c o n d  t r ia l .  W h e th e r  th e  d o g s  c a n  r e m a in  in  S h e lb y  is  a n o th e r  r  

h o w e v e r .  T o o le  C o u n ty  S h e r i f f  D o n n a  M a to o n  t e s t i f ie d  th a t  th e  lo c a l 4 - H  c lu b  w a n ts  its  b u i 

b a c k  b y  th e  f i r s t  o f  A p r i l ,  a l th o u g h  she  s a id  th e  o r g a n iz a t io n  m ig h t  be  w i l l i n g  to  e x te n d  th a t 

d e a d l in e .  T h e  r e g io n a l o f f ic e  o f  th e  H u m a n e  S o c ie ty  o f  th e  U n i t e d  S ta te s  is  s c o u t in g  f o r  ne v  

to  h o u s e  " C a m p  C o l l i e , "  b u t  n o  d e a l h a s  b e e n  a n n o u n c e d .  O n  th e  w itn e s s  s ta n d , L e th c o e - H a  

d e s c r ib e d  th e  4 0 - f o o t - b v - 4 0 - f o o t  m e ta l Q u o n s e i h u t  a n d  f o u r  d o g  ru n s  a w a i t in g  th e  c o l l ie s  c  

H a n n a n s ' p r o p e r t y  s o u th  o f  W o o d r u f f ,  A r iz .  D e fe n s e  a t to r n e y  S c o t t  A lb e r s  p re s e n te d  an a f f i  

s ig n e d  b y  W in s lo w ,  A r i z . ,  v e te r in a r ia n  E m e rs o n  S c o n  n o t in g  th a t  th e  H a rm a n s ' n e w  k e n n e l 

h is  a p p r o v a l.  C o n ta c te d  la te r  M o n d a y ,  S c o t t  s a id  th e  k e n n e l w a s n 't  c o m p le te d  w h e n  he v i s i t  

in  D e c e m b e r ,  b u t  he  w a s  im p re s s e d  b y  th e  " e x t r e m e ly  b ig "  s iz e  o f  th e  f o u r  ru n s  a n d  b y  th e
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n .a rm a n s  m ie r c s i  in  t r e a t in g  t n e i r  u o g s  n u m a n e iy .  r a r c n is  s u m  m ie r c s i  i r e m c o e - n a r m a n  s a i 

ha s  g iv e n  h e r  p a re n ts ,  J im  a n d  N a n c y  L e th c o e ,  a  s e c u re d  in te r e s t  i n  th e  d o g s  in  e x c h a n g e  f o  

r o u g h ly  $ 3 0 ,0 0 0  th a t  she  c a n  a p p ly  to w a r d  h e r  le g a l b i l l s .  T h e  L e th c o e s  a re  l i v i n g  in  A r i z o n  

w o u ld  b e  a b le  to  c a re  f o r  th e  d o g s  w h i le  th e  c a s e  a g a in s t  th e  H a r m a n s  c o n t in u e s ,  L e th c o e -  

H a r m a n  s a id .  S h e  re p e a te d  h e r  d e s ire  to  a d o p t  o u t  a b o u t  7 0  o f  th e  c o l l ie s .  U n d e r  c ro s s -  

e x a m in a t io n ,  s h e  a c k n o w le d g e d  th a t  th e  k e n n e l p e r m it  g r a n te d  to  h e r  b y  N a v a jo  C o u n ty  w o  

a l lo w  a n  u n l im i t e d  n u m b e r  o f  a n im a ls .  A lb e r s  s p e n t  h a l f  an  h o u r  t r y in g  to  p r o v e  th a t  th e  re c  

k e e p in g  d u r in g  th e  f i r s t  t r ia l  w a s  in a d e q u a te  a n d  th e re fo r e  g r o u n d s  f o r  r e je c t in g  a s e c o n d  t r i  

H o w a r d  d e n ie d  th e  m o t io n .  A lb e r s  a ls o  a rg u e d  th a t ,  g iv e n  th e  la c k  o f  e v id e n c e  d e m o n s tra te !  

th e  h u n g  j u r y ,  th e re  w a s  n o  p r o b a b le  c a u s e  to  g o  f o r w a r d  w i t h  th e  c a s e . W h e n  h e  o p e n e d  a  1 

b o o k  to  c i t e  a n  a rg u m e n t  h e  h a d n 't  in c lu d e d  in  h is  w r i t t e n  m o t io n ,  H o w a r d  s to p p e d  h im  a n d  

h im  c lo s e  th e  b o o k .  'R e t r ia l 's  a p p r o p r ia te ' M o n ta n a  h a s  a  lo n g  h is to r y  o f  h a n d l in g  m is t r ia ls ,  

H o w a r d  s a id .  " I  c a n 't  im a g in e  th e  le g is la tu r e  o r  th e  s ta te  S u p r e m e  C o u r t  w o u ld  h a v e  c re a te d  

C a tc h - 2 2  s i t u a t io n "  b y  w h ic h  a m is t r ia l  w o u ld  n e g a te  r e t r y in g  a c a s e , h e  s a id .  A lb e r s  s a id  h< 

a s k  th e  s ta te  S u p re m e  C o u r t  to  r e v ie w  th a t  d e c is io n ,  b u t  a g re e d  th a t  H o w a r d  s h o u ld n 't  w a i t  I 

h e a r  th e  re s u lts  b e fo r e  p r o c e e d in g .  T h e  b u lk  o f  th e  2 1 > -h o u r h e a r in g  w a s  s p e n t  d is c u s s in g  

L e th c o e - H a r m a n 's  d is s a t is fa c t io n  w i t h  th e  c a re  o f  th e  c o l l ie s  in  S h e lb y .  S h e  s a id  T o o le  C o m  

a u th o r i t ie s  n o t  o n ly  a l lo w e d  J o n  H a r m a n 's  p e rs o n a l f o x  t e r r ie r ,  K r y p t o n i t e ,  to  b e  s to le n  o u t  1 

u n d e r  th e m  a n d  n e u te re d ,  b u t  th e y  d o d g e d  q u e s t io n s  a b o u t  th e  t h e f t  f o r  m o r e  th a n  a m o n th .  ’ 

d o g  d is a p p e a re d  t w o  d a y s  a f t e r  C h r is tm a s  a n d  w a s  r e tu r n e d  o n  V a le n t in e 's  D a y .  U n d e r  o a th  

T o o le  C o u n ty  U n d e r s h e r f f  D o n  U r 'e  s a id  h e  d id n 't  d is c lo s e  th e  in c id e n t  e a r l ie r  b e c a u s e  i t  v  

s t i l l  u n d e r  in v e s t ig a t io n  a n d  he  w a s n 't  c e r ta in  th e  H a r m a n s  th e m s e lv e s  h a d n 't  ta k e n  K r y p t o n  

H e  s a id  h e  a ls o  d id n 't  w a n t  to  u p s e t L e th c o e - H a r m a n  a n y  m o r e  th a n  she  a lre a r lv  w a s  in  l ig h t  

th e  u p c o m in g  t r ia l .  H e  t o ld  h e r  o f  th e  d o g 's  d is a p p e a ra n c e  th e  n ig h t  th e  m is u  d e c la re -

H a le  s a id  th e  d o g  w a s  t ra c e d  to  L e th b r id g e ,  A lb e r t a ,  r e s id e n t  K e r r y  L e e  K  fe lo n

c h a rg e s  a re  p e n d in g .  D id n ' t  k n o w  a b o u t  s u rg e ry  L e th c o e - H a r m a n ,  w h o  m  Ib y  t h i

m o n th s  a g o  to  b e  n e a r  th e  d o g s ,  a ls o  p ro te s te d  th a t  n o  o n e  t o ld  h e r  o r  a s k c  . „ r  p e r m is s io n  t 

p e r fo r m  s u r g e r y  o n  a 1 0 - v e a r - o ld  fe m a le  c o l l ie ,  L i n k .  T h e  d o g  d ie d  la s t  m o n th ,  a c o u p le  o f  i 

a f t e r  u n d e r g o in g  s u rg e ry  f o r  an  a n a l- re c ta l t u m o r  th a t  w a s  o b s t r u c t in g  h e r  b o w e ls .  M a to o n  s 

s h e  d id n ' t  t h in k  i t  w a s  n e c e s s a ry  to  in fo r m  L e th c o e - H a r m a n  e v e r y  t im e  o n e  o f  h e r  d o g s  n c e t  

m e d ic a l  t r e a tm e n t .  " T h e  a n im a ls  a re  u n d e r  m y  c a re  a n d  c u s to d y , "  M a to o n  s a id . I f  a p r o b le m  

a r is e s ,  " W e  ta k e  c a re  o f  i t .  W e  k e e p  a re c o rd  o f  i t . "  A lb e r s  t r ie d  to  m a k e  a n  is s u e  o f  th e  H u n  

S o c ie t y ’s in v o lv e m e n t  in  lo o k in g  f o r  n e w  C a m p  C o l l i e  s ite s .  L e th c o e - H a r m a n  s a id  Jean  L e a  

p r e s id e n t  o f  th e  A m e r ic a n  W o r k in g  C o l l ie  A s s o c ia t io n  -  w h ic h  h a s  d o n a te d  te n s  o f  ih o u s a n  

d o l la r s  in  s u p p l ie s  a n d  m a n h o u rs  to w a r d  c a r in g  f o r  th e  c o l l ie s  — c o - o w n s  a c o l l ie  th a t ha s  

c o m p e te d  a g a in s t  L e th c o e - H a r m a n 's  a t s h o w s . A lb e r s  q u e s t io n e d  o p e n ly  w h e th e r  a l l  o f  th e  

m o n e y  ra is e d  b y  th e  H u m a n e  S o c ie ty  a n d  th e  A W C A  o n  b e h a l f  o f  th e  c o l l ie s  is  a c tu a l ly  g e t  

th e  d o g s .  'D o g s  to o  fa t ' L e th c o e - H a r m a n  a ls o  c o m p la in e d  th a t  l i f e  a t C a m p  C o l l i e  is  m a k in g  

d o g s  o b e s e . O n  a v e te r in a r ia n 's  s c a le  o f  1 to  9 , s h e  l ik e s  to  k e e p  h e r  d o g s  a t a 3  o r  4 , L e th c o >  

H a r m a n  s a id .  S h e  s a id  m o s t  o f  th e  d o g s  a re  n o w  a t 6  o r  7 a n d  s o m e  h a v e  re a c h e d  a 9 . " O n e  

m o r n in g  o n e  o f  th e  b itc h e s  c o u ld  b a r e ly  s ta n d  u p ,  s h e  w a s  s o  f a t , "  L e th c o e - H a r m a n  p ro te s te  

" T h a t  w a s n 't  th e  s a m e  o n e  th a t  h a d  to  be  c a r r ie d  o u t  o f  th e  t r u c k "  th e  n ig h t  o f  N o v .  1, a s k e d  

C o u n ty  A t to r n e y  Jo e  C o b le ,  w h o 's  h e lp in g  p ro s e c u te  th e  c a s e . V e te r in a r ia n s  te s t i f ie d  d u r in g  

f i r s t  t r ia l  th a t  a n u m b e r  o f  th e  H a r m a n s ' d o g s  w e re  so  e m a c ia te d  th e y  ra n k e d  a 2  o n  th e  scale 

H o w a r d  s a id  th e  d o g s  w e re  b e in g  t re a te d  w e l l  a n d  h u m a n e ly  u n d e r  T o o le  C o u n ty ’s c a re  a n d  

w o u ld  r e m a in  in  th e  c o u n ty 's  c u s to d y .  'A g r e e  o n  c a re ' T h e  ju d g e  o r d e r e d  b o th  s id e s  to  d r a f t  

a g re e m e n t  a d d re s s in g  th e  c a re  o f  th e  d o g s . A m o n g  o th e r  th in g s .  L c ih c o e - H a r m a r i  w a n ts  

p e r m is s io n  to  ta p e  th e  e a rs  o f  s h o w - w o r th y  c o l l ie s  so  th e y  w i l l  c u r l  th e  p r o p e r  d e g re e . H o w :  

t o ld  h e r  s h e 's  n o t  a l lo w e d  to  la k e  P a n a c h e  o u ts id e  T o o le  C o u n ty  e x c e p t  to  C u t  B a n k ,  w h ic h  

L e th c o e - H a r m a n  s a id  is  a f r e q u e n t  d e s t in a t io n .  T h e  ju d g e  w i l l  r e v ie w  m o t io n s  r e g a rd in g  the  

t r ia l  a t 10  a .m . A p r i l  4 .
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C a lg a r y  H e r a ld  a r t ic le  b y  D e b o r a h  T e t le y :

D o g  t r i a l  j u r o r  a d v is e s  p r o s e c u to r  to  s t ic k  1 0  " is s u e s "

D e b o r a h  T e t le y  C a lg a r y  H e r a ld

N o w  th a t  a  M o n ta n a  ju d g e  h a s  g ra n te d  a r e t r ia l  in  th e  in fa m o u s  S h e lb y  d o g  a b u s e  case , a  m i 

o f  th e  h u n g  j u r y  i n  th e  f i r s t  h e a r in g  h a s  a d v ic e  f o r  la w y e r s ,  d e fe n d a n ts  a n d  ju r o r s  in v o lv e d  t  

n e x t  r o u n d .  " T h e  t r ia l  k e p t  g e t t in g  r u n  o f f  th e  r a i ls  b y  is s u e s  th a t  h a d  n o th in g  to  d o  w i t h  th e  

c h a rg e s ,"  D a n  R o a r k ,  2 2 ,  s a id  M o n d a y .  " W e  h a d  a  r e s p o n s ib i l i t y  th a t  w o u ld  c h a n g e  s o m e o n  

l i f e  f o r e v e r  -  a  r e a l ly  b ig  d e a l w e  a l l  t o o k  s e r io u s ly  -  a n d  a  l o t  o f  th e  te s t im o n y  w a s n 't  a b o u t 

a b u s e  c h a r g e s ."  R o a r k  w a s  o n  th e  s ix - p e r s o n  j u r y  th a t  b e c a m e  d e a d lo c k e d  in  J a n u a ry  a f te r  a 

s e v e n -d a y  a n im a l a b u s e  t r ia l  h e re .  H e  s a id  th e  c h a rg e s  a re  u n fo u n d e d  a n d  th e  d i r e  c o n d i t io n  

d o g s  d e s c r ib e d  d u r in g  t e s t im o n y  w a s  an " o v e r - e x a g g e r a t io n . "  A n  in te r n a t io n a l ly  k n o w n  c o l  

b re e d e r  f r o m  A la s k a ,  A th e n a  L e th c o e - H a r m a n ,  a n d  h e r  h u s b a n d ,  J o n  H a r m a n ,  w e re  e a c h  ch  

w i t h  1 8 1  c o u n ts  o f  a n im a l c r u e l t y  o n  O c t .  31  a f t e r  th e y  w e re  p u l le d  o v e r  a t th e  A lb e r ta - M o n  

b o r d e r  a t S w e e tg ra s s .  E x p e r t s  t e s t i f ie d  th e  171  d o g s ,  m o s t ly  c o l l ie s ,  a n d  1 0  c a ts  w e re  e m a c i. 

a n d  d e h y d r a te d .  " I  t h in k  th a t  w a s  o v e r - e x a g g e r a te d ,"  R o a r k ,  a d o g  o w n e r ,  s a id .  "S h e  d id  th e  

s h e  c o u ld  c o n s id e r in g  s h e  w a s  m o v in g  e v e r y th in g  sh e  o w n e d .  " I f  th e y  d id  a b u s e  th e  d o g s  - 1 

d o n 't  t h in k  th e y  d id  -  th e  p r o s e c u t io n  d id  n o t  p r o v e  i t  b e y o n d  a re a s o n a b le  d o u b t , "  R o a r k  sa i 

l i k e  to  se e  h e r  g e t  h e r  d o g s  b a c k . "  R o a r k  s p o k e  o u t  f o r  th e  f i r s t  t im e  o n  th e  s a m e  d a y  T e to n  

C o u n ty  J u s t ic e  P e te  H o w a r d  r e je c te d  s e v e ra l m o t io n s  f r o m  th e  d e fe n d a n t 's  la w y e r ,  S c o t t  A l l  

to  d is m is s  th e  c a se . I n  an  u n u s u a l t w is t ,  h o w e v e r ,  H o w a r d  a l lo w e d  L e th c o e - H a r m a n  to  ta k e  

o f  h e r  1 7 1  d o g s  to  h e r  r e n ta l u n i t  in  S h e lb y  to  l i v e  w i t h  h e r  u n t i l  th e  c a s e  w ra p s  u p . C o u r t  he 

th e  o w n e r  is  a " b r i t t l e "  d ia b e t ic  a n d  th e  " m e d ic a l a le r t "  d o g ,  n a m e d  P a n a c h e , is  a b le  to  d e te c  

b lo o d  s u g a r .  " I  d id n 't  t h in k  i t  w a s  a n  u n re a s o n a b le  r e q u e s t , "  H o w a r d  s a id ,  a d d in g  he  d e n ie d  

m o t io n  to  h a v e  a l l  th e  d o g s  r e tu r n e d .  " I  d o n 't  d o u b t  h e r  a b i l i t y  to  c a re  f o r  th is  d o g  a n d  a p p a r  

she  h a s  a v a l id  m e d ic a l c o n c e r n . "  T h is  is  th e  s a m e  d o g  th a t  g a v e  b i r t h  to  a l i t t e r  th e  n ig h t  o f  

s e iz u re .  H o w a r d  a ls o  in d ic a te d  th e  d e fe n c e  in te n d s  to  a p p e a l M o n d a y ’s r u l in g  to  th e  M o n ta n  

S u p re m e  C o u r t .  A lb e r s  c o u ld  n o t  b e  re a c h e d  f o r  c o m m e n t  M o n d a y .  H o w a r d  p la n s  to  se t a n 

t r ia l  d a te  A p r i l  4 . " W e  a re  s ta r t in g  a n e w ,"  h e  s a id .  " B o th  p a n ic s  a re  in  th e  s a m e  p o s it io n  th e  

w e re  b a c k  in  N o v e m b e r . "  C a lg a r ia n  D e e  C la i r ,  w h o 's  tw ic e  v o lu n te e r e d  a t th e  S h e lb y  fa ir g n  

w h e re  th e  d o g s  a re  h o u s e d , w a s  r e l ie v e d  at th e  d e c is io n .  " I  w a s  so  a n x io u s  a l l  d a y , "  she  s a id  

c o u ld n ' t  s ta n d  i t  a n y m o re  s o  I  c a l le d  th e  c o u r th o u s e .  " A s  s o o n  as I h e a rd  th e  n e w s , th e  k n o t  

s to m a c h  w e n t  a w a y . "  R o a r k  s a id  a l th o u g h  th e  j u r y  v o te d  5 -1  in  f a v o u r  o f  th e  d e fe n d a n ts ,  i t  ■ 

as c u t  a n d  d r y  as i n i t i a l l y  th o u g h t .  R o a r k  s a id  o n e  m a n  c o u ld n ' t  m a k e  u p  h is  m in d .  T h e  s a m t 

a ls o  s a id  h e  w o u ld  o n ly  f in d  th e  c o u p le  n o t  g u i l t y  i f  th e  ju d g e  im p o s e d  a p r o b a t io n  p r o v is io i  

w o u ld  see  o f f i c ia ls  v is i t  th e  d o g s  r o u t in e ly  in  A r iz o n a  a n d  m o n i t o r  t h e i r  h e a lth .  " W e  d id n ’t \  

th e  a u t h o r i t y  to  d o  th a t , "  R o a r k  s a id ,  a d d in g  th e  o th e r  ju r o r s  w e re  " c o n v in c e d  b e y o n d  a 

re a s o n a b le  d o u b t "  o f  th e  c o u p le 's  in n o c e n c e .  R o a r k  s a id  it  s h o u ld  b e  e x p e c te d  n e a r ly  2 0 0  an 

h o u s e d  in  a  1 3 .7 -  b y  2 .4 -m e t re  t r a i l e r  f o r  e ig h t  d a y s  a n d  3 ,8 0 0  k i lo m e t r e s  w o u ld  b e  in  b a d  si 

" S u re ,  th e  t r ip  w a s  to u g h  o n  t h e m , "  he  s a id . " T h e y  w e re  in  p e n s  m o s t  o f  th e  t im e ,  b u t  th a t  dc 

m e a n  sh e  tre a te d  th e m  a n y  d i f f e r e n t ly  th a n  a n y o n e  e ls e  w o u ld . "  M o s t  o f  th e  j u r y  w a s  c o n v i i  

th e  c o u p le  le t  th e  d o g s  o u t  o f  th e  t r a i le r  to  w a lk ,  w a te r  a n d  fe e d  th e m  o n  a r e g u la r  b a s is , R o : 

s a id .  C o u r t  h e a rd  H a rm a n  s le p t  w h i le  h is  w i fe  le t  th e  a n im a ls  o u t  f o r  u p  to  n in e  h o u rs  at a ti 

S o m e t im e s  he  w o u ld  h e lp  h e r  m o v e  th e  h e a v y  fe n c in g .  " W e  s a w  p ic tu r e s  o f  h e r  at th e  b o rd e  

f r e e z in g  in  n o th in g  b u t  a p o n c h o  a n d  ta k in g  c a re  o f  th e  a n im a ls  b y  h e r s e l f , "  R o a r k  s a id . " I  ti 

th e  e v id e n c e  w e  w e re  s h o w n  o f  s o m e  d o g s  w a s  o n ly  o f  th e  w o r s t  c o n d i t io n s . "  T w o  v e te r in a i 

a n d  th e  d i r e c t o r  o f  th e  U .S .  H u m a n e  S o c ie ty  t e s t i f ie d  th e  d o g s  w e re  in  s o m e  o f  th e  w o rs t  ph  

s h a p e  t h e y 'd  seen  in  t h e ir  c a re e rs . T h e  d e fe n c e  h a s  m a in ta in e d  th a t  a n  o v e r n ig h t  d e la y  at th e  

b o r d e r  c a u s e d  th e  a n im a ls  to  b e c o m e  th in ,  d is e a s e d  a n d  d e h y d ra te d .  O n e  d o g  d ie d  a f te r  b rea  

in  its  o w n  w a s te . R o a r k  s a id  i t  d id n 't  m a t te r  th a t th e  d e fe n c e  a d m it te d  l y i n g  to  s e v e ra l a u th o i
* * * .» i r  i  • .* « it v i i  • i
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a lo n g  tn e  w a y  a o o u t  tn e  n u m o e r  o r  d o g s  in  tn e  t r u c K .  i t  w a s n 't  e n o u g n  t o  c o n v in c e  us  s n e  a  

o r  n e g le c te d  h e r  d o g s , "  h e  s a id .  " I  n e e d e d  m o r e  e v id e n c e  o f  a b u s e ."  R o a r k  i n i t i a l l y  b e l ie v e d  

H a n n a n s  w e r e  g u i l t y  a n d  b e g a n  t o  c h a n g e  h is  m in d  w h e n  th e  t r i a l  v is i t e d  C a m p  C o l l ie .  " S h t  

■ kn e w  a l l  th e  d o g s  b y  n a m e , "  h e  s a id  o f  L e th c o e - H a r m  a n . " M a y b e  s h e  w a s  m a k in g  i t  u p ,  b u t  

t h o u g h t  th a t  w a s  im p r e s s iv e  a n d  s h o w e d  sh e  c a re d  a b o u t  th e m  a l l  i n d i v i d u a l l y . "

te t le y d @ th e h e r a ld .s o u th a m .c a

J a n . 2 2 ,  2 0 0 3

U P D A T E  1 /2 2 /0 3  o n  t h e  M o n t a n a  C o l l ie s

S t a t e m e n t  b y  A W C A  P r e s id e n t  J e a n  L e v i t t ,  f r o m  S h e lb y ,  M T

♦ P e r m is s io n  t o  c r o s s p o s t *

A t  9  A M  o p e n in g  a r g u m e n t s  b e g a n .  A t h e n a  L e t h c o e - H a r m a n  a n d  J o h n  H a r m a n  w e r e  

c h a r g e d  w i t h  1 8 1  c o u n t s  o f  a n im a l  c r u e l t y .  T h e  o r i g i n a l  c h a r g e  o f  1 8 2  c o u n t s  w a s  c h a n  

b e c a u s e  a u t h o r i t i e s  o r i g i n a l l y  t h o u g h t  t h e r e  w e r e  1 1  c a t s  in s te a d  o f  1 0 .

D e fe n s e  a t t o r n e y  S c o t t  A lb e r s  s t r e s s e d  t h e  im p o r t a n c e  o f  t h e  V a l i a n t  k e n n e l  b e c a u s e  o l 

g e n e t ic  w o r k  1 H a r m a n  w a s  d o in g  o v e r  t h e  p a s t  2 0  y e a r s  w i t h  c o l l i e  e y e  a n o m a ly .  H> 

e x p la in e d  s h e  n e e d e d  a  la r g e  a m o u n t  o f  d o g s  t o  c a r r y  o u t  h e r  w o r k .  H e  e x p la in e d  th e  

H a r m a n s  w e r e  m o v in g  t o  A r i z o n a :  1 , b e c a u s e  o f  t h e  w e a t h e r ;  2 ,  l a r g e r  p o p u la t io n  to  s< 

u n n e e d e d  d o g s  to  k e e p  n u m b e r  o f  d o g s  d o w n .  H e  e x p la in e d  t h e  n o r m a l  p r a c t i c e  in  A la  

w a s  t o  j u s t  s h o o t  a l l  d o g s  n o  lo n g e r  n e e d e d  in  a  k e n n e l .  S h e  c h o s e  to  t r u c k  th e  e x c e s s  d i 

A r i z o n a  r a t h e r  t h a n  s h o o t  t h e m ;  3 ,  m o r e  s t u d  d o g s  a v a i la b l e ;  4 ,  m a n y  E u r o p e a n s  a r e  

in te r e s t e d  in  h e r  d o g s .  I n  A r i z o n a  s h e  c a n  s h ip  m o r e  d o g s  t o  E u r o p e ;  5 ,  s h e  is  d ia b e t ic  

n e e d e d  a  w a r m e r  c l im a t e .

A lb e r s  s t re s s e d  h o w  c a r e f u i l y  th e  H a r m a n s  p la n n e d  t h e  t r i p  to  e n s u r e  i t  w o u ld  g o  w e l l  

b e c a u s e  o f  th e  im p o r t a n c e  o f  A K C  r e g is t r a t io n .

P r o s e c u t o r  M e r l e  R a p h ,  a s s is te d  b y  T e t o n  C o u n t y  a t t o r n e y  J o e  C o b le ,  c a l le d  U .S .  C u s i  

I n s p e c t o r  R u s s e l l  H a n c o c k  o f  th e  P o r t  o f  S w e e tg r a s s .  H a n c o c k  t e s t i f ie d  th e  H a r m a n s  s; 

t h e y  w e r e  t r a n s p o r t i n g  1 0 5  d o g s ,  a n d  t h a t  e a c h  d o g  h a d  i t s  o w n  k e n n e l  e x c e p t  f o r  a  f c v  

p u p p ie s .  C o n c e r n e d  t h a t  th e  d o g s  n e e d e d  fo o d  a n d  w a t e r ,  h e  s t a t e d  h e  d is c u s s e d  th is  w  

M s .  H a r m a n .  S h e  r e p l ie d  t h e y  d i d n ' t  h a v e  a n y  f o o d .  T h e  d e fe n s e  p o in t e d  o u t  i t  h a d  o n l  

b e e n  1 2  h o u r s  s in c e  t h e y  h a d  b e e n  la s t  l t d  a n d  w a t e r e d .  H e  s t a t e d  s h e  w a n t e d  to  b u y  f< 

b u t  t h a t  i t  w a s  1 0 :3 0  a t  n i g h t  a n d  th e  n e a r e s t  o p e n  s t o r e  w a s  a b o u t  6 0  m i le s  a w a y  T h e j  

s o m e  w a t e r  in  a  b lu e  p la s t ic  b a r r e l  A c c o r d in g  t o  th e  in s p e c t o r  a t  S w e e tg r a s s ,  th e  o n ly  I 

o n  t h e  t r u c k  w a s  in  th e  b o t t o m  o f  t h e  c r a te s  s o a k e d  i n  u r i n e  a n d  f e c a l  m a t e r i a l  I n s p e c t  

H a n c o c k  t e s t i f ie d  h e  d e t a in e d  th e  H a r m a n s  t o  g e t  a  v e t e r i n a r i a n  to  c h e c k  t h e  o v e r a l l  h  

o f  t h e  a n im a ls  H e  s a id  i t  w a s  a n  u n u s u a l  c a s e .

D e p u t y  S h e r i f f  M i k e  L a m ie  d e s c r ib e d  i n c h in g  h is  w a y  t o  t h e  b a c k  o f  t h e  t r u c k  s id e w a )  

a lo n g  th e  f i l t h y  n a r r o w  a is le  a f t e r  th e  c h a in l i n k  f e n c in g  p a n e ls  w e r e  r e m o v e d  H e  d e s c r  

th e  u r i n e  a n d  fe c a l m a t e r i a l  t h a t  d r i p p e d  o n t o  h is  u n i f o r m  f r o m  th e  c r a t e s  p i le d  u p  o n  

s id e s  o f  t h e  t r u c k  H e  lo o k e d  i n t o  th e  p e n s  w i t h  h is  f l a s h l i g h t  a n d  s a w  th e  c o l l ie s  w e t  w i i  

u r i n e  a n d  fe c a l m a t e r i a l  H e  d e s c r ib e d  th e  f o u l  s m e l l ,  t h e  0  d e g r e e  t e m p e r a t u r e ,  a n d  th< 

f r o z e n  c o n d e n s a t io n  o n  th e  c e i l in g  o f  th e  p o o r l y  v e n t i l a t e d  t r u c k  H e  c a l le d  th e  T o o le  C  

S h e r i f f s  O f f i c e  in  S h e lb y  a n d  r e p o r t e d  h is  f i n d in g s  t o  t h e n - U n d e r s h e r i lT  D o n n a  M a l o i  

a ls o  c a l le d  in  D r .  H a r d e e  C l a r k ,  S h e lb y  v e t e r i n a r i a n ,  to  a s s e s s  th e  c o n d i t i o n  o f  t h e  d o g  

p o r t a b l e  fe n c e  p a n e ls  f r o m  th e  t r u c k  w e r e  s e t u p  o u t s id e ,  a n d  a b o u t  2 0  d o g s  w e r e  o f f lo  

H e  t e s t i f ie d  M s .  H a r m a n  b e g a n  g i v in g  th e  d o g s  w a t e r ,  a n d  a t t e m p t e d  to  s c o o p  o u t  f i l t h  

th e  b o t t o m  o f  s o m e  c r a t e s  H e  d e s c r ib e d  t w o  c o l l ie s  s e p a r a te d  f r o m  th e  o t h e r s ,  n o t  d r i n  

w a t e r ,  a n d  a p p e a r in g  l is t le s s  D e p u t y  L a m ie  t e s t i f i e d  D r .  C l a r k  a s k e d  M s .  H a r m a n  w in  

t w o  d o g s  a p p e a r e d  u n w e l l ,  a n d  w e r e  s e p a r a te d  S h e  s a id  t h e y  w e r e  s e p a r a te d  b e c a u s e  t  

w e r e  r e c o v e r in g  f r o m  n a r v n . A  D e n u t v  L a m ie  e x n lu in e d  h e  f e l t  a  c r im e  w a s  h e in e
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Defense attorney Albers pointed out Ms. Harman was diligently watering the 15-20 do 
the pen, and cleaning their empty crates He reviewed Deputy Lamie's written report a 
asked him about his statement, Frozen particles o f liquid in the dogs fur. Albers explai 
there had been a flood in Alaska before the Harmans began their trip.
P r o s e c u t o r  M e r l e  R a p h  c a l le d  D r .  J a m e s  B e c k e r ,  D V M ,  t h e  P o r t  o f  S w e e tg r a s s  v e t e r i n  

H e  d e s c r ib e d  t h e  s a n i t a t io n  V e r y  f i l t h y ,  f i l t h y  c a g e s ,  f i l t h y  a n im a ls ,  a n d  s o m e  c le a n in g  

t a k e n  p la c e  b e f o r e  I  g o t  t h e r e .  H e  a s s e s s e d  th e  o v e r a l l  c o n d i t i o n  o f  t h e  d o g s ,  s a w  o n e  d ( 

b a s ic a l ly  O U T ,  c o u ld n ' t  g e t  u p ,  d ie d  s h o r t l y .  H i s  d e c is io n  M u s t  c le a n  u p  s i t u a t i o n  a s  so 

p o s s ib le  a n d  g e t  th o s e  d o g s  t r e a t e d .  H e  f u r t h e r  s t a t e d ,  D o g s  w e r e  d e f i n i t e l y  o n  th e  t h i n  

w a n t e d  t o  s e e  i f  th e s e  c r i t t e r s  w e r e  a b le  to  s t a n d .  H e  t e s t i f ie d  h e  a s k e d  M s .  H a r m a n ,  W  

h a p p e n e d ?  S h e  e x p la in e d ,  F i r e .  H e  t e s t i f ie d  h e  a s k e d  i f  s h e  h a d  c o n s id e r e d  a b o r t i n g  t h  

m is s io n  H e  t e s t i f ie d  t h a t  s h e  s a id  s h e  d i d n ' t  t h i n k  t h e y  w o u ld  m a k e  i t  t h r o u g h  th e  w i n t  

A la s k a .

C o u r t  w a s  t h e n  a d jo u r n e d  u n t i l  9  A M  T h u r s d a y .  T h e  t r i a l  is  e x p e c te d  t o  la s t  t h r o u g h  

F r id a y .

T h e a  S p e r l i n e ,  p r o fe s s io n a l  g r o o m e r  K a y  B u l l a r d ,  a n d  I  d r o v e  o u t  t o  C a m p  C o l l i e  t o d :  

s e e  t h e  d o g s  a t  lu n c h t im e .  T h e y  a r e  c le a n ,  w e l l  f e d ,  a n d  o f  c o u r s e  c o n t i n u in g  t o  r e c e iv e  

v e t e r i n a r y  c a r e .  T h e  d o g  w i t h  t h e  m o s t  s e r io u s  h e r n i a  h a s  h a d  s u r g e r y  a n d  is  r e c o v e r i r  

n i c e ly .  A W C A  is  p r o u d  to  b e  a b le  t o  p a y  h is  b iM , a n d  w e  t h a n k  t h e  a n im a l  c o m m u n i t y  

m a k in g  t h a t  p o s s ib le .

C a lm ly ,  J e a n  L e v i t t ,  P r e s id e n t  A W C A  L i s a  K in g ,  A W C A  D i r e c t o r  A W C A  R e s c u e  O f f  

a n d  M e m b e r s  o f  A W C A

I f  y o u  w o u ld  l i k e  t o  a s s is t  A W C A  w i t h  t h is  r e s c u e  e f f o r t ,  y o u  m a y  s e n d  a  c h e c k  t o :  

B e t h a n y  B u r k e  A W C A  T r e a s u r e r  2 8 0 7  L e e  T r e v i n o  C o u r t  S h a l im a r ,  F L  3 2 5 7 9  

M a k e  t h e  c h e c k  o u t  to  A W C A  a n d  in  th e  m e m o  a r e a  n o te :  c o l l i e  r e s c u e - m e d ic a l ,  c o l l ie  

r e s c u e - s ta in le s s  s te e l,  o r  c o l l ie  r e s c u e - g e n e r a l .

committed.

hupi/Avww.geociiies.com/montanacollies/ThcTrial.himl 5/7/2003



Attorney asks high court to reject collie retrial - Local News - GreatFallsTribune.com Page 1 of 3

□  H o m e  p .  N e w s  □ C o m m u n i t ie s  □ E x p lo r e  □ C la s s i f i e d s  □ C o u p o n s  □ C a r s  □ C a r e e r s

. G i v e  a  M a l l  | 
m  G i f t  C e r t i f i c a t e .  J

N e w s

S E C T I O N S

□  L o c a l N e w s  
N e w s from  G re a t F a lls  
and N o rth ce n tra l 
M on ta na
□  O b itu a r ie s  

T o d a y 's  o b itu a rie s  fro m  
the  T rib u n e  •
□  L o c a l S p o r ts  

A re a  h igh  sc h o o l an d  
c o lle g e  sp o rts
□  O p in io n  
E d ito ria ls  from  the 
T rib u n e
□  W e a th e r  
F o reca s t and  la te s t 
co n d itio n s

T e c h n o lo g y  
Y o u r gu ide  to  The 'N et. 
gadg e ts , gam es and  
m ore .
□  N a tio n /W o r ld  
B rea k in g  h e ad lin es  fro m  
T he  A s s o c ia te d  P ress

1 f= . ‘J E m a i l  th is  s to r y  
S a tu rd a y , M a rc h  2 2 , 2 0 0 3

A t t o r n e y  a s k s  h i g h  c o u r t  t o  r e j e c t  c o l l i e  

r e t r i a l

B y  C A R O L BR AD LEY

Tribune S ta lf W riter

T h e  a t to r n e y  f o r  a c c u s e d  c o l l i e  a b u s e rs  J o n  H a r m a n  a n d  A th e n a  L e th c o e -  

H a r m a n  is  a s k in g  M o n ta n a 's  S u p re m e  C o u r t  to  r u le  o u t  a r e t r ia l  o f  th e  

a n im a l c r u e l t y  c a s e  o n  g r o u n d s  th a t  th e  H a r m a n s  s h o u ld n 't  b e  t r ie d  tw ic e  

f o r  th e  s a m e  a l le g e d  c r im e .

E v e n  i f  th e  S u p re m e  C o u r t  v o te s  d o w n  th e  m o t io n  i t  c o u ld  d e la y  th e  

s e c o n d  t r ia l ,  w h ic h  .vas t e n ta t iv e ly  p la n n e d  f o r  m id -  to  la t e - A p r i l .

T h e  h ig h  c o u r t  t y p ic a l ly  g iv e s  th e  o p p o s in g  s id e  15  to  3 0  d a y s  to  re s p o n d  

to  s u c h  m o t io n s ,  th e n  a c ts  o n  th e  ca s e  a  m o n th  o r  t w o  la te r ,  a s s is ta n t  c le r k  

J o n i H o l l i d a y  s a id . I n  th is  c a s e , T o o le  C o u n ty  A t t o r n e y  M e r le  R a p h  s a id  

h e 'l l  a s k  th e  h ig h  c o u r t  to  e x p e d ite  m a t te r s  in  h o p e s  o f  m e e t in g  th e  

s c h e d u le d  t r ia l  d a te .

T e to n  C o u n ty  J u s t ic e  o f  th e  P e a c e  P e te  H o w a r d  s a id  A lb e r s ’ m o t io n  

d e f in i t e ly  c o u ld  a f f e c t  th e  t r ia l  d a te .

H o w a r d  to o k  o v e r  th e  case  a f t e r  T o o le  C o u n ty  J u s t ic e  o f  th e  P e a c e  J a n ic e  

F r e e la n d  re c u s e d  h e r s e l f  w h e n  th e  f i r s t  t r ia l  e n d e d  in  a h u n g  j u r y  in  

J a n u a ry .  H e  re je c te d  a s im i la r  " d o u b le  je o p a r d y "  m o t io n  f r o m  d e fe n s e  

a t to r n e y  S c o t t  A lb e r s  o n  M a r c h  3 , s id in g  in s te a d  w i t h  R a p h ,  w h o  a rg u e d  

th a t  j u r y  v e r d ic ts  m u s t  b e  u n a n im o u s  in  M o n ta n a  a n d  th a t  d o u b le - je o p a r d y  

th e o r ie s  d o n 't  a p p ly  to  h u n g  ju r ie s  in  J u s t ic e  C o u r t .

T h e  S u p re m e  C o u r t  r e c e iv e d  A lb e r s '  m o t io n  T h u r s d a y .

M e a n w h i le ,  R u p h  is  a s k in g  H o w a r d  to  h o ld  th e  t r ia l  s o m e w h e re  o th e r  th a n  

S h e lb y ,  w h e re  p u b l i c i t y  a b o u t  th e  c a s e  h a s  m a d e  i t  d i f f i c u l t  to  f in d  ju r o r s  

w h o  h a v e n 't  a lr e a d y  fo r m e d  an  o p in io n  a b o u t  th e  H a r m a n s ' g u i l t .

T o o le  C o u n ty  s h e r i f f s  o f f i c ia l s  a r re s te d  th e  H a r m a n s ,  a N i k i s k i ,  A la s k a ,  

c o u p le ,  N o v .  1 a f te r  U .S . C u s to m s  in s p e c to r s  d is c o v e r e d  1 6 6  c o l l ie s ,  f iv e  

o th e r  d o g s  a n d  10 c a ts  c r o w d e d  in to  th e  b a c k  o f  th e  c o u p le 's  t r a c to r  t r a i le r
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w h e n  th e y  t r ie d  to  c ro s s  th e  C a n a d ia n  b o r d e r  in t o  th e  U n i t e d  S ta te s .

T h e  H a r m a n s  w e re  h e a d e d  to  a  n e w  h o m e  in  A r iz o n a .  T h e y  h a d  

t ra n s p o r te d  th e  a n im  - j  2 ,2 4 0  m i le s  o v e r  n in e  d a y s .  T h e  d o g s  w e re  

d e h y d ra te d ,  w e a k  a n d  s ic k .  O n e  d ie d  la te r  th a t  d a y .

T h e  H a r m a n s  e a c h  fa c e  a  m a x im u m  o f  s ix  m o n th s  in  j a i l  a n d - o r  a $ 5 0 0  

f in e  f o r  e a c h  o f  18 1  c o u n ts  o f  m is d e m e a n o r  a n im a l c r u e l t y .

S in c e  t h e i r  a r re s t,  m o s t  o f  th e  c o u p le 's  c o l l ie s  h a v e  b e e n  h o u s e d  a t th e  

M a r ia s  F a ir g r o u n d s  j u s t  o u ts id e  S h e lb y ,  w h e r e  p a id  s e a rc h  a n d  re s c u e  

w o r k e r s  a n d  a s m a l l  c o r e  o f  v o lu n te e r s  h a v e  k e p t  th e m  fe d ,  w a te re d  a n d  

e x e rc is e d .

T h e  fa ir 's  l i v e s t o c k  c o m m i t t e e  w a n te d  th e  d o g s  o u t  o f  th e  4 - H  b u i ld in g  b y  

A p r i l  1, b u t  a g re e d  to  e x te n d  th e  d e a d l in e  u n t i l  M a y  1, U n d e r s h e r i f f  D o n  

H a le  s a id .  O f f i c i a l s  a re  e y e in g  a  c o u p le  o f  p o s s ib le  a l te r n a t iv e  s ite s  in  

T o o le  C o u n ty  to  m o v e  th e  d o g s  as w e l l  as a p o s s ib le  s i te  in  G re a t F a lls .

T h e  f a c i l i t y  in  G re a t  F a l ls  h a s  f i v e  fe n c e d  a c re s  • -  id e a l f o r  w a lk in g  th e  

d o g s  - -  a n d  is  n e a r  N o r th  S ta r  B o u le v a r d ,  L in d a  H u g h e s ,  d i r e c to r  o f  th e  

H u m a n e  S o c ie ty  o f  C a s c a d e  C o u n ty ,  c o n f i r m e d  F r id a y .  S h e  d id  n o t  h a v e  

th e  e x a c t  a d d re s s .

M o v in g  th e  d o g s  to  G re a t  F a l ls  w o u ld  g iv e  a m u c h - n e e d e d  b re a k  to  S h e lb y  

re s id e n ts ,  w h o  h a v e  b o m e  th e  b r u n t  o f  th e  a n im a ls ' c a re .  B u t  " w e  h a v e  to  

r e m e m b e r  th a t  e v e n  th o u g h  th e y  a re  b e a u t i f u l  a n im a ls ,  th e y 'r e  a ls o  

e v id e n c e , "  H u g h e s  s a id .

T o o le  C o u n ty  S h e r i f f  D o n , .a  M a to o n  u l t im a t e ly  w i l l  d e c id e  w h e re  to  m o v e  

th e  d o e s .

H o u s in g  is  n e c e s s a ry  b e c a u s e , e v e n  i f  th e  s e c o n d  t r ia l  is  o v e r  b y  M a y  1, 

th e  v e r d ic t  c o u ld  b e  a p p e a le d  to  D i s t r i c t  C o u r t .

T h e  A m e r ic a n  W o r k in g  C o l l i e  A s s o c ia t io n  is  n o w  p a y in g  f o r  t w o  to  th re e  

w o r k e r s  to  c le a n  th e  p e n s  o f  th e  d o g s ,  b u t  a h a l f  d o z e n  v o lu n te e r s  - -  m o re  

o n  w e e k e n d s  — d e v o te  h o u rs  a d a y  to  w a lk in g  th e m .

T o o le  C o u n ty  E x te n s io n  A g e n t  T y le r  L a n e  s a id  4 - H  f o lk s  n e e d  t im e  to  

s a n it iz e  th e  b u i ld in g  a n d  p o u r  a c o n c r e te  f l o o r  b e fo r e  th e  f a i r  s ta r ts  in  m id -  

J u ly .  T h e  f lo o r  w a s  p la n n e d  b e fo r e  th e  c o l l ie s '  a r r iv a l .

" T h e  q u ic k e r  th e  d o g s  a re  m o v e d  th e  le s s  c h a n c e  o f  d is e a s e  b e in g  

t r a n s fe r re d  to  l i v e s t o c k , "  L a n e  s a id .

T h e  c o l l ie s  h a v e  s u f fe r e d  f r o m  a h a l f  d o z e n  p a ra s ite s ,  in c lu d in g  g ia rd ia ,  

c o c c id ia ,  e a r  m ite s ,  r in g w o r m  a n d  h o o k w o r m .  T h e  w o r s t  is  h o o k w o r m ,  

s a id  D r .  H a rd e e  C la r k ,  th e  S h e lb y  v e te r in a r ia n  w h o  h a s  b e e n  t r e a t in g  the
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d o g s .

A s id e  f r o m  th e  c o l l ie s ,  " w e  j u s t  d o n 't  h a v e  h o o k w o r m  in  th is  a re a ,"  C la r k  

s a id .  " B u t  n o w  w e 'v e  g o t  c o n ta m in a te d  g r o u n d  th e re .  I f  w e  h a v e  a m i ld ,  

m o is t  s u m m e r  w e  c o u ld  r e a l ly  c a u s e  a n  in fe s t a t io n  o f  h o o k w o r m . "

H e  a d d e d , h o w e v e r ,  th a t  h o o k w o r m  is  " v e r y  s p e c ie s  s p e c i f ic "  a n d  th a t  

w h i le  d o g s  a n d  c a ts  m ig h t  b e  a t r is k ,  th e  c o l l ie s '  h o o k w o r m  w o u ld  n o t  

s p re a d  to  h o rs e s ,  c a t t le ,  s h e e p  o r  p ig s .

R o u g h ly  7 0  c a t t le ,  8 0  p ig s  a n d  2 5  la m b s  f r o m  T o o le ,  L ib e r t y ,  G la c ie r  a n d  

P o n d e ra  c o u n t ie s  a re  e x p e c te d  to  b e  s h o w n  i . .  th e  f a c i l i t y  d u r in g  f a i r  w e e k  

J u ly  1 6 -2 0 ,  L a n e  s a id .

C la r k  s a id  c o l l ie  c a re g iv e rs  h a v e  b e e n  " p r e t t y  g o o d "  a b o u t  s c o o p in g  p o o p  

in  th e  f i e l d  n e x t  to  th e  b a m  w h e r e  th e  d o g s  a re  w a lk e d .  H e  s a id  h a r r o w in g  

th e  s o i l  a ro u n d  th e  b u i ld in g  w o u ld  h e lp  d r y  o u t  th e  s o i l  a n d  p re v e n t  th e  

s p re a d  o f  p a ra s ite s .  .

L e g a l m a n e u v e r in g  c o n t in u e s  b e h in d  th e  s c e n e s  as w e l l .  W h e n  a s e c o n d  

c o l l ie  d ie d  M a r c h  7 , A lb e r s  f i l e d  a m o t io n  a s k in g  th a t  a f o r e n s ic  a u to p s y  

b e  p e r fo r m e d .  H o w a r d  r u le d  th a t  a n e c r o p s y  w o u ld  s u f f ic e .

W h a t  d i f f e r e n c e  an a u to p s y  w o u ld  m a k e  w a s  u n c le a r  A lb e r s  w a s  n o t  

a v a i la b le  f o r  c o m m e n t  F r id a y .

T h e  re s u lts  o f  th e  n e c ro p s y  a re n 't  y e t  b a c k  f r o m  th e  s la te ,  C la r k  s a id  

F r id a y .

U  H o m e ► N e w s  □  C o m m u n i t ie s  ( J  E x p lo re  C la s s i f ie d s  ^  C o u p o n s  ^ J C a r s  ^ C a r e e r s
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□  H o m e  ►  N e w s  □ C o m m u n i t ie s  □  E x p lo r e  □ C la s s i f i e d s  □ C o u p o n s  □ C a r s  S C a r e e r s

G j L o c a l N e w s  
N e w s  from  G re a t F a lls  
a n d  N o rth cen tra l 
M on ta na  
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C H O T E A U  — J o n  t la r m a n  a n d  A th e n a  L e th c o e - H a r m a n  o f  A la s k a  w i l l  be  

t r ie d  a  s e c o n d  t im e  o n  a n im a l  c r u e l t y  c h a rg e s  s te m m in g  f r o m  th e  

d is c o v e r y  o f  18 1  c o l l ie s  a n d  o th e r  a n im a ls  in  t h e i r  t r a c t o r  t r a i l e r  la s t  f a l l ,  a 

T e to n  C o u n ty  ju s t i c e  o f  th e  p e a c e  r u le d  M o n d a y .

T h e  t r ia l  is  e x p e c te d  to  ta k e  p la c e  in  m id  to  la te  A p r i l  a f te r  h e 's  h a d  a 

c h a n c e  to  s o r t  t h r o u g h  m o t io n s .  J u d g e  P e te  H o w a r d  s a id .  H e ' l l  d e te r m in e  

th e  lo c a t io n  o f  th e  t r ia l  in  a  m a t te r  o f  w e e k s ,  d e p e n d in g  in  p a r t  o n  w h e th e r  

a c h a n g e  o f  v e n u e  is  re q u e s te d .

T h e  H a rm a n s  a s k e d , b u t  H o w a r d  r e fu s e d  to  g iv e  th e m  c u s to d y  o f  t h e i r  

a n im a ls  in  th e  m e a n t im e ,  w i t h  o n e  e x c e p t io n :  L e th c o e - H a r m a n ,  a d ia b e t ic ,  

m a y  r e c la im  a s h o r t - h a i r e d  c o l l ie  s h e  s a y s  h e lp s  a le r t  h e r  w h e n  h e r  b i j o d  

s u g a r  is  a b o u t  to  d r o p .

E v e n  i f  th e  d o g ,  P a n a c h e ,  h a d  n o  m e d ic a l  in t u i t i o n ,  " D o g s  a re  p r e t t y  n ic e  

to  h a v e  a r o u n d , "  H o w a r d  s a id .

T h a t  w a s  h is  o n ly  c o n c e s s io n  to  th e  H a r m a n s  o f  N i k i s k i ,  A la s k a .

T h e  c o u p le  w a s  a r re s te d  la s t  N o v .  1 a f t e r  U .S .  c u s to m s  in s p e c to rs  

d is c o v e re d  1 6 6  c o l l ie s ,  f i v e  o th e r  d o g s  a n d  10 c a ts  c r a m m e d  in to  th e  b a c k  

o f  th e  H a rm a n s ' t r a c t o r  t r a i l e r  w h e n  th e y  a r r iv e d  a t th e  S w e e t  G ra s s  b o r d e r  

s to p  la te  H a l lo w e e n  n ig h t .

T h e  a n im a ls  h a d  t r a v e le d  2 ,2 h 0  m i le s  o v e r  n in e  d a y s .  T h e y  w e re  

m a ln o u r is h e d ,  d e h y d r a te d ,  s h iv e r in g ,  s ic k  a n d  d is t re s s e d ,  a c c o r d in g  to  

s h e r i f f s  d e p u t ie s .  O n e  d o g  w a s  d e a d .

T o o le  C o u n ty  c h a r g e d  th e  H a r m a n s  w i t h  181 c o u n ts  o f  m is d e m e a n o r  

a n im a l c r u e l t y .  E a c h  c o u n t  is  p u n is h a b le  b y  a f in e  o f  u p  to  $ 5 0 0  a n d  u p  to  

s ix  m o n th s  in  j a i l .

A  s e v e n -d a y  J u s l ic e  C o u r t  t n a l  e n d e d  in  a m is t r ia l  in  J a n u a ry  w h e n  th e  s ix -  

p e rs o n  j u r y  f a i le d  to  re a c h  a u n a n im o u s  v e r d ic t .  O n ly  o n e  o f  th e  ju r o r s
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w a n te d  to  c o n v ic t  th e  H a r m a n s .

T h e  ca s e  h a s  a t t r a c te d  n a t io n a l  a t te n t io n  i n  p a r t  b e c a u s e , f o r  f o u r  m o n th s  

n o w ,  T o o le  C o u n ty  re s id e n ts  h a v e  o p e r a te d  " C a m p  C o l l i e "  a t th e  M a r ia s  

F a ir g r o u n d s .  S u p p o r te rs  f r o m  a c ro s s  th e  c o u n t r y  h a v e  d o n a te d  m o r e  th a n  

$ 1 0 0 ,0 0 0  to  h e lp  c a re  f o r  th e  d o g s ,  a n d  a n im a l  lo v e r s  f r o m  F lo r id a  to  

C a l i f o r n ia  h a v e  f lo w n  to  M o n ta n a  to  h e lp  fe e d ,  w a te r ,  g r o o m  a n d  w a lk  th e  

c o l l ie s .

S p e c ta to rs  w h is p e r e d  " Y e s ! "  u n d e r  t h e i r  b re a th s  as H o w a r d  d e n ie d  th e  

H a rm a n s ' re q u e s ts  f i r s t  to  d is m is s  th e  c a s e  a n d  th e n  to  le t  th e m  m o v e  t h e i r  

d o g s  to  A r iz o n a  w h i le  th e y  a w a i t  a  s e c o n d  t r ia l .

W h e th e r  th e  d j g s  c a n  r e m a in  in  S h e lb y  is  a n o th e r  m a t te r ,  h o w e v e r .  T o o le  

C o u n ty  S h e r i f f  D o n n a  M a to o n  t e s t i f ie d  th a t  th e  lo c a l  4 - H  c lu b  w a n ts  i ts  

b u i ld in g  b a c k  b y  th e  f i r s t  o f  A p r i l ,  a l th o u g h  s h e  s a id  th e  o r g a n iz a t io n  

m ig h t  b e  w i l l i n g  to  e x te n d  th a t  d e a d l in e .

T h e  r e g io n a l o f f ic e  o f  th e  H u m a n e  S o c ie ty  o f  th e  U n i t e d  S ta te s  is  s c o u t in g  

f o r  n e w  s ite s  to  h o u s e  " C a m p  C o l l i e , "  b u t  n o  d e a l h a s  b e e n  a n n o u n c e d .

O n  th e  w itn e s s  s ta n d , L e th c o e - H a r m a n  d e s c r ib e d  th e  4 0 - f o o t - b y - 4 0 - f o o t  

m e ta l Q u o n s e t  h u t  a n d  f o u r  d o g  ru n s  a w a i t in g  th e  c o l l ie s  o n  th e  H a r m a n s ' 

p r o p e r ty  s o u th  o f  W o o d r u f f ,  A r i z .  D e fe n s e  a t to r n e y  S c o t t  A lb e r s  p re s e n te d  

a n  a f f id a v i t  s ig n e d  b y  W in s lo w ,  A r iz . ,  v e te r in a r ia n  E m e r s o n  S c o t t  n o t in g  

th a t  th e  H a rm a n s ' n e w  k e n n e l m e t  h is  a p p r o v a l .

C o n ta c te d  la te r  M o n d a y .  S c o t t  s a id  th e  k e n n e l w a s n ’t  c o m p le te d  w h e n  he 

v is i t e d  i t  in  D e c e m b e r ,  b u t  he  w a s  im p r e s s e d  b y  th e  " e x t r e m e ly  b ig "  s iz e  

o f  th e  f o u r  ru n s  a n d  b y  th e  H a r m a n s ' in te r e s t  in  t r e a t in g  t h e ir  d o g s  

h u m a n e ly .

P a re n ts  s o ld  in te re s t

L e th c o e - H a r m a n  s a id  she  h a s  g iv e n  h e r  p a re n ts ,  J ir n  a n d  N a n c y  L e th c o c ,  a 

s e c u re d  in te r e s t  in  th e  d o g s  in  e x c h a n g e  f o r  r o u g h ly  $ 3 0 ,0 0 0  th a t  s h e  c a n  

a p p ly  to w a r d  h e r  le g a l b i l ls .  T h e  L e th c o e s  a rc  l i v i n g  in  A r iz o n a  a n d  w o u ld  

b e  a b le  to  c a re  f o r  th e  d o g s  w h i le  th e  c a s e  a g a in s t  th e  H a r r . ia n s  c o n t in u e s ,  

L e th c o e - H a r m a n  s a id .

S h e  re p e a te d  h e r  d e s ire  to  a d o p t  o u t  a b o u t 7 0  o f  th e  c o l l ie s .  U n d e r  c ro s s -  

e x a m in a t io n .  sh e  a c k n o w le d g e d  th a t  th e  k e n n e l p e r m it  g ra n te d  to  h e r  b y  

N a v a jo  C o u n ty  w o u ld  a l lo w  an  u n l im i t e d  n u m b e r  o f  a n im a ls .

A lb e r s  s p e n t h a l f  an  h o u r  t r y in g  to  p r o v e  th a t  th e  r e c o r d - k e e p in g  d u r in g  

th e  f i r s t  t r ia l  w a s  in a d e q u a te  a n d  th e re fo r e  g r o u n d s  f o r  r e je c t in g  a s e c o n d  

t r ia l .  H o w a r d  d e n ie d  th e  m o t io n .

A lb e r s  a ls o  a rg u e d  th a t ,  g iv e n  th e  la c k  o f  e v id e n c e  d e m o n s tr a te d  b y  th e
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h u n g  j u r y ,  th e re  w a s  n o  p r o b a b le  c a u s e  to  g o  f o r w a r d  w i b i  th e  c a s e . W h e n  

h e  o p e n e d  a la w  b o o k  t o  c i t e  an  a r g u m e n t  h e  h a d n 't  in c lu d e d  in  h is  w r i t t e n  

m o t io n ,  H o w a r d  s to p p e d  h im  a n d  m a d e  h im  c lo s e  th e  b o o k .

'R e t r ia l 's  a p p r o p r ia te '

M o n ta n a  h a s  a lo n g  h is to r y  o f  h a n d l in g  m is t r ia ls ,  H o w a r d  s a id .

" I  c a n 't  im a g in e  th e  le g is la tu r e  o r  th e  s ta te  S u p re m e  C o u r t  w o u ld  h a v e  

c re a te d  a  C a tc h - 2 2  s i t u a t io n "  b y  w h ic h  a  m is t r ia l  w o u ld  n e g a te  r e t r y in g  a 

ca s e , h e  s a id .

A lb e r s  s a id  h e ' l l  a s k  th e  s ta te  S u p re m e  C o u r t  to  r e v ie w  th a t  d e c is io n ,  b u t  

a g re e d  th a t  H o w a r d  s h o u ld n ' t  w a i t  to  h e a r  th e  re s u lts  b e fo r e  p r o c e e d in g .

T h e  b u lk  o f  th e  2 F > -h o u r h e a r in g  w a s  s p e n t  d is c u s s in g  L e th c o e - H a r m a n 's  

d is s a t is fa c t io n  w i t h  th e  c a re  o f  th e  c o l l ie s  in  S h e lb y .  S h e  s a id  T o o le  

C o u n ty  a u th o r i t ie s  n o t  o n ly  a l lo w e d  J o n  H a r m a n 's  p e r s o n a l f o x  t e r r ie r ,  

K r y p t o n i t e ,  t o  b e  s to le n  o u t  f r o m  u n d e r  th e m  a n d  n e u te re d ,  b u t  th e y  

d o d g e d  q u e s t io n s  a b o u t  th e  th e f t  f o r  m o re  th a n  a m o n th .

T h e  d o g  d is a p p e a re d  t w o  d a y s  a f te r  C h r is tm a s  a n d  w a s  re tu r n e d  o n  

V a le n t in e 's  D a y .  U n d e r  o a th ,  T o o le  C o u n ty  U n d e r s h e r i f f  D o n  H a le  s a id  he  

d id n 't  d is c lo s e  th e  in c id e n t  e a r l ie r  b e c a u s e  i t  w a s  s t i l l  u n d e r  in v e s t ig a t io n  

a n d  h e  w a s n 't  c e r ta in  th e  H a rm a n s  th e m s e lv e s  h a d n 't  ta k e n  K r y p t o n i t e .  H e  

s a id  h e  a ls o  d id n 't  w a n t  to  u p s e t L e th c o e -H a n m a n  a n y  m o r e  th a n  she  

a lre a d y  w a s  in  l i g h t  o f  th e  u p c o m in g  t r ia l .

H e  t o ld  h e r  o f  th e  d o g 's  d is a p p e a ra n c e  th e  n ig h t  th e  m is t r ia l  w a s  d e c la re d .

H a le  s a id  th e  d o g  w a s  t ra c e d  to  L e th b r id g e ,  A lb e r t a ,  r e s id e n t  K e r r y  L e e  

K in g  a n d  s a id  f e lo n y  c h a rg e s  a rc  p e n d in g .

D id n ' t  k n o w  a b o u t  s u r g e r y

L e th c o e - H a r m a n ,  w h o  m o v e d  to  S h e lb y  th re e  m o n th s  a g o  to  b e  n e a r  th e  

d o g s ,  a ls o  p ro te s te d  th a t  n o  o n e  to ld  h e r  o r  a s k e d  h e r  p e r m is s io n  to  

p e r fo r m  s u r g e r y  o n  a 1 0 - y e a r - o ld  fe m a le  c o l l ie .  L i n k .  T h e  d o g  d ie d  la s t 

m o n th ,  a c o u p le  o f  d a y s  a f te r  u n d e r g o in g  s u r g e r y  f o r  a n  a n a l- re c ta l t u m o r  

th a t w a s  o b s t r u c t in g  h e r  b o w e ls ,

M a to o n  s a id  sh e  d id n 't  t h in k  it  w a s  n c c e s s a n  to  in f o r m  L e th c o e - H a r m a n  

e v e r y  t im e  o n e  o f  h e r  d o g s  n e e d e d  m e d ic a l t r e a tm e n t .

" T h e  a n im a ls  a re  u n d e r  m y  c a re  a n d  c u s to d y , "  M a to o n  s a id .  I f  a p r o b le m  

a r is e s . " W e  ta k e  c a re  o f  i t .  W e  k e e p  a re c o r d  o f  i t . "

A lb e r s  t r ie d  to  m a k e  an  is s u e  o f  th e  H u m a n e  S o c ie ty 's  in v o lv e m e n t  in  

lo o k in g  f o r  n e w  C a m p  C o l l i e  s ite s . L e th c o e - H a r m a n  s a id  J e a n  L e a v i t t .
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p r e s id e n t  o f  th e  A m e r ic a n  W o r k in g  C o l l i e  A s s o c ia t io n  — w h ic h  ha s  

d o n a te d  te n s  o f  th o u s a n d s  o f  d o l la r s  in  s u p p l ie s  a n d  m a n h o u r s  to w a r d  

c a r in g  f o r  th e  c o l l ie s  - -  c o - o w n s  a  c o l l ie  th a t  h a s  c o m p e te d  a g a in s t  

L e th c o e - H a r m a n 's  a t s h o w s .

A lb e r s  q u e s t io n e d  o p e n ly  w h e th e r  a l l  o f  th e  m o n e y  r a is e d  b y  th e  H u m a n e  

S o c ie ty  a n d  th e  A W C A  o n  b e h a l f  o f  th e  c o l l ie s  is  a c t u a l l y  g e t t in g  to  th e  
d o g s .

'D o g s  to o  fa t '

L e th c o e - H a r m a n  a ls o  c o m p la in e d  th a t  l i f e  a t C a m p  C o l l i e  is  m a k in g  h e r  

d o g s  o b e s e . O n  a  v e te r in a r ia n 's  s c a le  o f  1 to  9 ,  s h e  l i k e s  to  k e e p  h e r  d o g s  a t 

a 3  o r  4 ,  L e th c o e - H a r m a n  s a id .  S h e  s a id  m o s t  o f  th e  d o g s  a re  n o w  a t 6  o r  7  

a n d  s o m e  h a v e  r e a c h e d  a 9 .

" O n e  m o r n in g  o n e  o f  th e  b i tc h e s  c o u ld  b a r e ly  s ta n d  u p ,  s h e  w a s  s o  f a t , "  

L e th c o e - H a r m a n  p ro te s te d .

" T h a t  w a s n 't  th e  s a m e  o n e  th a t  h a d  to  b e  c a r r ie d  o u t  o f  th e  t r u c k "  th e  n ig h t  

o f  N o v .  1, a s k e d  T e to n  C o u n ty  A t to r n e y  J o e  C o b le ,  w h o 's  h e lp in g  

p ro s e c u te  th e  c a se .

V e te r in a r ia n s  t e s t i f ie d  d u r in g  th e  f i r s t  t r ia l  th a t  a n u m b e r  o f  th e  H a r m a n s ’ 

d o g s  w e re  s o  e m a c ia te d  th e y  r a n k e d  a 2  o n  th e  s c a le .

H o w a r d  s a id  th e  d o g s  w e re  b e in g  tre a te d  w e l l  a n d  h u m a n e ly  u n d e r  T o o le  

C o u n ty 's  c a re  a n d  w o u ld  r e m a in  in  th e  c o u n ty 's  c u s to d y .

'A g r e e  o n  c a re '

T h e  ju d g e  o r d e r e d  b o th  s id e s  to  d r a f t  a j o i n t  a g re e m e n t  a d d r e s s in g  th e  c a re  

o f  th e  d o g s .  A m o n g  o th e r  th in g s ,  L e th c o e - H a r m a n  w a n ts  p e r m is s io n  to  

ta p e  th e  e a rs  o f  s h o w - w o r th y  c o l l ie s  so  th e y  w i l l  c u r l  th e  p r o p e r  d e g re e .

H o w a r d  t o ld  h e r  s h e 's  n o t  a l lo w e d  to  ta k e  P a n a c h e  o u ts id e  T o o le  C o u n ty  

e x c e p t  to  C u t  B a n k ,  w h ic h  L e th c o e - H a r m a n  s a id  is  a f r e q u e n t  d e s t in a t io n .

T h e  ju d g e  w i l l  r e v ie w  m o t io n s  r e g a r d in g  th e  n e w  t r i a l  a t 1 0  a .m . A p r i l  4 .
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C ontact Us | S ubscribe | P lace an ad 
C opyright £ '2 0 0 3  Great Falls T ribune. All R ights Reserved.

Use ot this site indicates your agreem ent to the T e rms of Service (updated 12 /20 '2002)
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□  H o m e  ►  N e w s  9  C o m m u n it ie s  3  E x p lo r e  3  C la s s if ie d s  3  C o u p o n s  9  C a rs  9  C a re e rs

3  L o c a l N e w s  
N ew s from  G re a t Fa lls  
and N o rth cen tra l 
M on tana  
3  O b itu a r ie s  

T od a y 's  o b itu a rie s  from  
the T rib u n e  
3  L o c a l S p o r ts  
A rea  h igh  scho o l and 
co lleg e  sp o rts  
3  O p in io n  
E d ito ria ls  from  the  
T ribu ne  
3  W e a th e r  
F o recas t an d  la test 
con d itions  

^  T e c h n o lo g y  
Y ou r g u id e  to  The 'N et. 
gadge ts , ga m e s  and  
m ore.
3  N a tio n /W o r ld
B reak ing  h e a d lin e s  from  
T he A s s o c ia te d  P ress

U  E m a i l  th is  s to r y
S a tu rd a y , F e b ru a ry  1, 2 0 0 3

C o u n t y  w i l l  r e t r y  c o l l i e  c a s e

B y  C A R O L B R A D LE Y

Tribune S taff W rite r

S ty m ie d  b y  a  m is t r ia l ,  T o o le  C o u n ty  w i l l  g o  to  c o u r t  a  s e c o n d  t im e  to  t r y  

c o l l ie  o w n e r s  J o n  H a r m a n  a n d  A th e n a  L e th c o e - H a r m a n  o f  A la s k a  o n  

c r u e l t y - t o - a n im a l  c h a rg e s ,  C o u n ty  A t t o r n e y  M e r le  R a p h  a n n o u n c e d  

F r id a y .

T h e  t r ia l  m a y  b e  h e ld  s o m e w h e re  e ls e  th is  t im e  a ro u n d ,  h o w e v e r .  J u s t ic e  

o f  th e  P e a c e  J a n ic e  F r e e la n d ,  w h o  p r e s id e d  o v e r  th e  s e v e n - d a y  t r ia l  th a t 

e n d e d  W e d n e s d a y ,  h a s  re c u s e d  h e rs e l f ,  a c c o r d in g  to  U n d e r s h e r i f f  D o n  

H a le .

R a p h  s a id  i t 's  p o s s ib le  a s e c o n d  t r ia l  c o u ld  b e  in  f o u r  to  e ig h t  w e e k s ,  b u t  

d e ta i ls  h a v e  y e t  to  b e  w o r k e d  o u t .

T h e  H a r m a n s  p le a d e d  n o t  g u i l t y  to  1S1 m is d e m e a n o r  c o u n ts  o f  a n im a l 

c r u e l t y .  T h e  f i r s t  t r ia l  e n d e d  in  a m is t r ia l  a f te r  th e  s ix - p e r s o n  ju r y '  w a s  

u n a b le  to  re a c h  a u n a n im o u s  v e r d ic t .  F iv e  o f  th e  s ix  w a n te d  to  a c q u i t  th e  

H a rm a n s .  O n e  j u r o r  w a n te d  to  c o n v ic t .

T h e  ju r o r s  m a d e  a p a c t  n o t  to  id e n t i f y  w h ic h  ju r o r s  v o te d  g u i l t y  a n d  w h ic h  

v o te d  n o t  g u i l t y ,  f o r e w o m a n  M ic h e l le  E d w a r d s  s a id .  T h e  o th e r  f i v e  ju r o r s  

w e re  T o o le  C o u n ty  re s id e n ts  J o e  H o fe r ,  T e r r y  P a rs o n s , D e l la  D u b b e  a n d  

D a n ie l  R o a r k .

R a p h  s a id  h e  d e c id e d  to  s e e k  a s e c o n d  t r ia l  a f te r  d is c u s s in g  th e  is s u e  f o r  

th e  p a s t t w o  d a y s  w i t h  a s s is t in g  p r o s e c u to r  J o e  C o b le  o f  T e to n  C o u n ty  a n d  

T o o le  C o u n ty  s h e r i f f s  o f f i c ia ls .

S c o t t  A lb e r s ,  th e  a t to r n e y  f o r  th e  H a rm a n s ,  d e c l in e d  c o m m e n t ,  s a y in g  h e ’s 

s t i l l  d is c u s s in g  th e  m a t te r  w i t h  h is  c l ie n ts .

T h e  n e w s  a s s u a g e d  a n im a l lo v e r s  l i k e  J e a n  L e v i t t  o f  V e r m o n t  w h o  is  

p r e s id e n t  o f  th e  A m e r ic a n  W o r k in g  C o l l i e  A s s o c ia t io n .  T h e  o r g a n iz a t io n  

ha s  ra is e d  th o u s a n d s  o f  d o l la r s  a n d  p r o v id e d  e lb o w  g re a s e  f r o m  a ro u n d  th e  

c o u n t r y  to  c a re  f o r  th e  H a r m a n s ' 17 2  c o l l ie s ,  f i v e  o th e r  d o g s  a n d  10  c a ts .

T h e  a n im a ls  h a v e  b e e n  in  T o o le  C o u n ty 's  c u s to d y  s in c e  th e  H a r m a n s  w e re

http://www.2rcatfallsiribune.com/news/siories/20030201/localncws/896167.html 5/7/2003
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3  H o m e

a r re s te d  o n  N o v .  1.

" W e  w a n te d  t h is  n e w s ,  w e  e x p e c te d  t h is  n e w s  a n d  w e 'r e  v e r y  p le a s e d  th a t  

( T o o le  C o u n ty )  h a s  d o n e  t h is , "  L e v i t t  s a id  f r o m  h e r  h o te l  r o o m  in  S h e lb y .

►  N e w s  3  C o m m u n i t ie s  3  E x p lo r e  3  C la s s i f ie d s  3  C o u p o n s  3  C a rs  Q  C a re e rs
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ccunty attorney http://www.tetoncomt.ofg/co_tftiiy.hnii]

Mxrtnjlance 
•Qerk and Reconfcr 
*Cte1( or Discrta Court 
•Conservation Disrtct 
‘ County Attorney 
•County Canrnsiancrs 
•Department of Revenue 
•DES/Ftoe Wanton « 
•Eflstfon Office 
•Health Department 
•Justice of the Peace 
•Nttrflpg Home 
•Banner
•Road Department 
•Sanitarian «
•Sheriff
•Superintendent 
of Schools

•Treasurer
•Weed Departmatt
•forth Court

'Tclctr. Q o u n ty  I f t x t c r y  "  L c r . la r t  In fo rm a tio n

G o m t y  A t t o r n e y

J o e  C o b le  -  T e to n  C o u n t y  A t t o r n e y  

D ia n e  G r a f  -  L e g a l  A s s is t a n t  
P .O . B o x  89 9  
C h o te a u  5 9 4 2 2  
4 0 6 -4 6 6 -2 8 6 0

E -m a il:  jo e c @ 3 riv e rs .n e t o r  d ia n e g @ 3 riv e rs .n e t

J o e  C o b le , th e  T e to n  C o u n ty  A tto rn e y  is a  fu ll- t im e  e le c te d  o ff ic ia l.  H e  re p re s e n ts  b o th  1 
c o u n ty  a n d  th e  s ta te  o f M o n ta n a  a n d  T e to n  C o u n ty . A s  C o u n ty  A tto rn e y , J o e  is re s p o n s  
fo r  th e  p ro s e c u tio n  o f a il fe lo n y  c r im e s  o c c u rr in g  in  T e to n  C o u n ty , a n d  is a ls o  re s p o n s ib  
d e fe n d in g  o r  p ro s e c u tin g  a ll c iv il c la im s  fo r  o r  a g a in s t T e to n  C o u n ty . J o e  a d v is e s  C o u n t 
d e p a r tm e n ts  re g a rd in g  le g a l m a tte rs  an d , w h e n  n e c e s s a ry , re p re s e n ts  th e  C o u n ty  in le t 
s u its .

P le a s e  n o t e  t h a t  f u l l - t im e  C o u n t y  A t t o r n e y s  a r e  p r o h i b i t e d  b y  la w  f r o m :
1. P r iv a te  p ra c tic e
2. R e p re s e n t in g  p r iv a te  c lie n ts

3. G iv in g  le g a l a d v ic e  to  p r iv a te  c it iz e n s .

I o f : 5/7/2003 9.53 AM

http://www.tetoncomt.ofg/co_tftiiy.hnii
mailto:joec@3rivers.net
mailto:dianeg@3rivers.net


TETON COUNTY http://www.discoveringinoniana.co m/maaVCountics/TETON.htin

T E T O N  C O U N T Y

C O U N T Y  S E A T C H O T E A U

C O U N T Y  C O M M I S S I O N E R S R .  F .  S A M  C A R L S O N  

M A R Y  S E X T O N  

A R N I E  G E T T E L

P O S T A L  A D D R E S S P O  B O X  6 1 0  

C H O T E A U ,  M T

5 9 4 2 2 - 0 6 1 0

S T R E E T  A D D R E S S 1 1 0  S O U T H  M A I N  S T R E E T

E M A I L  A D D R E S S S e x t o n :  t e t o n c c @ 3 r i v e r s . n e t

T E L E P P I O N E  N U M B E R 4 6 6 - 2 1 5 1

F A X  N U M B E R 4 6 6 - 2 1 3 8

C O M M I S S I O N  D A Y S  I N  O F F I C E - D A I L Y ,  9 : 0 0  A M  T O  4 : 0 0  P M

C O U N T Y  P O P U L A T I O N 6 , 4 4 5

C O U N T Y  S I Z E  I N  S Q U A R E  M I L E S  2 , 2 9 4

R E L A T E D  W E B S I T E S w w v v . t e t o n c o m t . o r s

1 ol I 5/7/2003 9:53 AM

http://www.discoveringinoniana.co
mailto:tetoncc@3rivers.net


PAWS: Report Animal Cruelty 'staielaws.htir

pe op le  he lp ing  an im a ls

'  \  . - • ‘
ABOUT PAWS ► • THE WORK WE DO ► HOW TO HELP* PAWS HOME ►

^ » > ~ s i

^ j a o iT T a in r i a r c r a c x t y  •••

■ : i : r  • ■ - ■
W a s h i n g t o n  laws

:• ..r .
f t  ■

• ' .*» —

W ash ing ton  has tw o state an im a l-crue lty  laws. They are R C W  16.52.205, 
w  an im a l c rue lty  in the first degree, and  RC W  16.52.207, an im a l crue lty  in the 

. v ' seco n d  degree . • • L ' •

^R C W  1 6 .5 2 .2 0 5  A n im a l c r u e l t y  in  th e  f i r s t  d e g re e .  .
*(1) A  person is gu ilty  of anim al crue lty  in the first degree w hen, except as 
au thorized  in law, he o r she in ten tiona lly  (a) in flic ts substan tia l pa in  on, (b)

* causes  physica l in ju ry  to, o r (c) k ills an an im al by a m eans causing undue 
suffe ring , o r forces a m inor to-inflict unnecessary pa in , in jury, o r death on an 
an im al.

(2) Anim al crue lty  in the first degree is a c lass C felony.

R C W  1 6 .5 2 .2 0 7  A n im a l c r u e l t y  In  th e  s e c o n d  d e g re e .
(1) A  person is gu ilty  of anim al c rue lty  in the  second degree  if, unde r 
c ircum stances not am ounting to firs t degree an im al crue lty, the person 
know ingly, recklessly, o r w ith crim ina l negligence in flic ts  un necessa ry  suffering 
o r pa in upon an anim al.

(2) An ow ner of an anim al is guilty o l an im a l crue lty in the second degree if, 
unde r c ircum stances not am ounting to first degree an im a l crue lty , the ow ner 
know ing ly, recklessly, or with crim inal negligence:

(a) Fails to provide the animal with necessa ry  food, water, she lte r, rest, 
san ita tion , ventila tion, space, or m ed ica l a tten tion and the an im a l suffers 
unnecessa ry  o r un justifiable physical pa in  as a resu lt of the  fa ilu re ; o r (b) 
A bandons the an im al.

(3) Anim al c rue lty  in the second degree is a m isdem eanor.

(4) In any prosecution of animal c rue lty  in the second degree, it sha ll be an 
a ffirm ative  defense, If established by the defendant by a p reponderance  of the 
ev idence, that the defendant's failure w as due to econom ic d is tress beyond the 
de fendant's  contro l.

Wishlist
E m a il N e tw o rk

ILegislative Ne
Jobs & Interns
Volunteer
Foster Care

B ack to Report Anim al Cruelty

.1/24/2003 (> -J7 AM



s i t e :  O f f  n e t s S U B J E C T  O F  M E E T I N G :

C O M M I T T E E :  S F I N B I L L  #  H B 2 7 5

D A T E :  5 / 9 / 0 4 U P D A T E  # :

P R I N T  YOUR NAME COMMUNITY REPRESENTING/AFFILIATION
D O  Y O U  W A N T  

T E S T I F Y

^1 Storey Alaska State Troopers Y
Kristine Heintz Listen Only
Ethel Christiansen SPCA Listen Only
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S E N A T E  C O M M I T T E E  R E P O m

DATE: 5/1/04

DATE TURNED ,
IN TO OFFICE: W fc  [O H

FURTHER: (F in a n c e

Judiciary Committee considered CS FOR HOUSE BILL NO. 275(FIN)

HB 275 VETERINARIANS AND ANIMALS 

"An Act relating to animals, and to the care of and to cruelty to animals."

and recommends:

[ o f  be replaced with 

[ ] adopt previous _

CS £ s  H 6
c s ________

[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral to _____

J  0 0

Committee

Committee

Senate Bill:
[ ] Same Title 
[ ] New Title

House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR#____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOT£(S):

Department Date Fiscal Indet. Zero FN# Department Date Fiscal Indet. Zero FN#

■%.r i / J

p z c % • i / o2

OPS 1/ H
f r o m i f i / 5

** y k*- =====

[ ] A P P R O PR IA T IO N  - n o  f is c a l n o te







FURTHER REFERRALS:

HB 280

HOUSE BILL NO. 280 COMMERCIAL MOTOR VEHICLESrREGULATIONS

"An Act relating to the regulation of commercial motor vehicles to avoid loss or withholding of federal highway 
money, and to out-of-scrvice orders concerning commercial motor vehicles; amending Rule 43.1, Alaska Rules of 
Administration; and providing for an effective date."

Recommends it be replaced with [ ] HCS or r /lC S for_____ \\V~)___2 $ J )._____________ (. ./ '.(/[ /  )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR______  [ ] Same Title [\/] New Title

[ ] attach amendments
[ ] add new referral to___________Committee
[ ] Letter of Intent__________ Committee

/ H O U S E  C O M M I T T E E  R E P O R T

(11)
Date Referred to Committee: April 30,2003

Date of Committee Action:____

The FINANCE Committee considered:

List o f  
Abbrev 
fo r
Depls.:
ADM
CED
CO R
CUT
EED
DEC
DFG
GOV
IISS
LEG
LA W
L W F
MVA
DNR
DPS
REV
DOT
UA

NEW  FISCAL NOTES
♦Assigned by Chief Clerk's Office

List by Dept(s): *FN# Fiscal Indet. Zero

PREVIOUS FISCAL NOTES
List by Dept(s): FN# Fiscal Indet. Zero

A h /y i



FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revis ion DateA'ime (N ote if correction ):____________
Title An act relating to the regulation o f

Dept. A ffected:
"BRU

Fiscal Note Number:

Bill Version:
(H) Publish Date:

1
HB 2 8 0
4 /30 /03

Administration
Motor Vehic les

com m ercia l m otor veh ic le s .. C om ponent Motor Vehicles
S p on so r
R equeste r

(H ) FIN
(H ) TRA

E x p e n d itu re s /R e v e n u e s

Component No. 

(T h o u sa n d s  o f D o lla rs )

2 3 4 8

Note: Amounts do not include inflation un less otherw ise noted below .
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009

P e rson a l Serv ices
Trave l
Contractual
Supp lies
Equipment
Land & Structures
G rants & C laim s
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I |

CHANGE IN REVENUES ( ) I i I I

FUND SOURCE (Thousands o f Do lla rs )
1 0 02  Federa l Receipts
1 0 03  G F  Match
1004  GF
1005  G F /P rog ram  Receipts
1037  GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f any  c u rre n t y e a r  (FY2003) c o s t :  0.0
C h eck  th is  box  (X) If fu n d in g  fo r th is  bill is  in c lu d ed  In th e  G o v ern o r’s  FY 2004 b u d g e t p ro p o sa l:

POSITIONS
Full-time
Part-time
Tem porary

ANALYSIS: (Attach a separate paqe if necessary)

T h is  b ill has no fisca l im p a c t on D M V .

P repa red  by: C harles R . H osack_______________________________________________  P hone  2 6 9 -5 5 5 9
Division M otor V eh ic les Date/Time 4 /28 /0 3
Approved by: Mike Miller, Commissioner________________________________  Date 4/28/2003
Agency Departmont of Administration_______________________________

(R eviled 9/2001 QUO) Page 1 of 1__



FISCAL NOTE
STATE  O F  A L A S K A
2003 L E G IS L A T IV E  SESSION

Revision Date/T im e (N ote if co rrection ):____________
Title An act relating to the regulation ot

Dept. A ffected:
'B R U

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
HB 2 8 0
4 /30 /0 3

Administration
Motor V ehic les

com m ercia l m otor ve h ic le s .... C om ponen t M otor V ehic les
Spon so r
R equeste r

(H ) FIN
(H )T R A Com ponen t No. 2 3 4 8

Expenditures/Revenues (T h o u s a n d s  o f  D o lla rs )
Note: Amounts do not include inflation un less otherw ise noted below .
OPERAT ING  EX PE N D IT U R E S FY  2 0 0 4 FY  2 0 0 5 FY  2 0 0 6 FY  2 0 0 7 FY  2 0 0 8 FY  2 0 09
P e rson a l S e rv ice s 
T rave l 
Contractual 
Supp lies 
Equipment 
Land & S tructu res 
G rants & C laim s 
M iscellaneous

TOTAL O PERA T IN G 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAP ITAL E X PEN D ITU RES

mCHANGE IN R E V E N U E S  (
FUND SO U R C E (Thousands o f D o lla rs )
1 0 02  Federa l Rece ip ts
1 003  GF Match
1004  G F
10 05  G F /P rog ram  Receip ts 
1 037  GF/Mental Health
O ther (Specify Type--Do not abbreviate)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E stim ate  o f  a n y  c u rre n t y e a r  (F Y 2 0 0 3 ) c o s t : 0 .0
C h eck  th is  b o x  (X ) If fu n d in g  f o r  th is  b ill is  in c lu d ed  in the G o v e rn o r 's  FY  2 0 0 4  b u d g e t p ro p o s a l :  [  
PO S IT IO N S
Full-time
Part-time
Tem porary

A N A LYS IS : (Attach a separata paqo if necessary)

T h is  b ill has no  fisca l im p a c t on  D M V .

P repa red  by: C h a r le s  R . H osack________________________________________________ P hone  2 6 9 -5 5 5 9
Division M otor V eh ic les Date/T im e 4 /2 8 /0 3
Approved by: Mike Miller, Commissioner_________________________________ Date 4/28/2003
Agency Department of Administration_______________________________

(Revised 9/2001 OMB| Page 1 o f 1__



AMENDMENT^ \

TO BE OFFERED IN THE HOUSE FINANCE COMMITTEE

BY REPRESENTATIVE CROFT

TO: HB 280 

Title amendment
Page I, line 3, after “motor vehicles;:

Insert: “moves authority for commercial motor vehicle regulation from the 

Department of Public Safety to the Department of Transportation and Public 

Facilities;”



Bill Analysis

“ A n  A c t  r e l a t i n g  t o  t h e  r e g u l a t i o n  o f  c o m m e r c i a l  m o t o r  v e h i c l e s  

t o  a v o i d  l o s s  o r  w i t h h o l d i n g  o f  f e d e r a l  h i g h w a y  m o n e y . . .  “

Section 1. AS 19.10.060(c) repeal and reenact 

Existing statute language:

AS 19.10.060(c) The department shall adopt regulations necessary to Implement 
a commercial motor vehicle safety inspection program needed to avoid loss or 
withholding of federal highway money.

Proposed statute language In Sec. 1

AS 19.10.060(c) Except for requirements relating to a commercial motor vehicle 
driver’s licensing program under AS 28, the department shall adopt regulations 
under AS 44.62 (Administrative Procedures Act) that are nece ;sary to implement 
requirements imposed by federal statute or regulation that relate to commercial 
motor vehicles and that are necessary to avoid loss or withholding of federal 
highway money.

Effect o f changes

Existing statutes allow the Department of Transportation and Public Facilities 
(DOT&PF) to adopt regulations relating to “...a commercial motor vehicle safety 
inspection program...". The proposed language allows the department to adopt 
regulations relating to all commercial vehicle activities excluding requirements 
relating to a commercial motor vehicle driver’s licensing program. The intent of 
Executive Order 98, issued by then Governor Knowles, was to consolidate all 
truck regulation activities into DOT&PF with the single exception of the 
commercial motor vehicle driver’s licensing program. The repeal and 
reenactment of AS 19.10.060(c) accomplishes that objective.

Section 2. AS 28.33.130(a) amend

Proposed change will add the prohibition against operating a commercial motor 
vehicle after being placed out of service under a regulation adopted under AS 
19.10.060(c).

Section 3. AS 28.33.140(a) amend

Proposed change will provide for immediate disqualification from driving a 
commercial motor vehicle for the periods set out in this section for driving after 
being placed out of service in violation of regulations adopted under AS 
19.10.060(c).



Bill Analysis
“An Act relating to the regulation of commercial motor vehicles to avoid loss or
withholding of federal highway money...”

Section 4. AS 28.33.190(10) amend

Proposed change defines an “out of service order” to include an order issued 
under regulations adopted under AS 19.10.060(c),

Section 5. AS 28.05.011(a)(8) repealed.

AS28.05.011(a)(8) provides the Commissioner of Public Safety authority to adopt 
regulations necessary to implement requirements imposed by federal law or 
regulation that relate to commercial motor vehicles and that are needed to avoid 
loss or withholding of federal highway money, other than requirements relating to 
a commercial mote, vehicle driver's licensing program or a commercial motor 
vehicle safety inspection program. Jec. 5 repeals this paragraph as the adoption 
authority will now sside in DOT&PF and DOA.

Section 6. The uncodified law o f the State o f Alaska is amended.

Adds a new sectior to allow for changes in the references to the Alaska 
Administrative Code in the traffic bail forfeiture schedule for certain commercial 
motor vehicle offenses.

Section 7. The uncodified law of the State o f Alaska is amended.

Adds a new section that provides for a transition period to allow current DPS 
regulations to continue in force until the new regulations are adopted by 
DOT&PF.

Section 8. The uncodified law o f the State o f Alaska is amended.

Adds a new section that provides that Sections 1 -5 ana 7 take effect only if 
Section 6 receives the two-thirds majority vote of each house required by art. IV, 
sec. 15, Constitution of th6 State of Alaska.

Section 9. Sets effective date fo r Section 7.

Section 10. Sets effective date fo r the act.
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Bill Analysis
"An Act relating to the regulation of commercial motor vehicles to avoid loss or
withholding of federal highway money...”

SUMMARY
Section 1 of the bill accomplishes a necessary change in regulation adoption authority. 
Prior to the consolidation of commercial motor vehicle regulation and enforcement into 
DOT&PF, the Department of Public Safety had authority to adopt CMV regulations for 
driver/vehicle safety and hazardous materials transport standards. Inadvertently, this 
authority was not transferred. This bill corrects that oversight.

Federal Motor Carrier Safety Administration regulations provide that a state becomes 
ineligible for Basic Program or Incentive funds under the Motor Carrier Safety Assistance 
Program for failure to adopt any new regulation or amendment to the Federal Motor 
Carrier Safety Regulations (FMCSR) or the Hazardous Materials Regulations (HMR) 
within three years of its effective date. In FFY2003, Alaska will receive $685.5 in Basic 
Program and Incentive Funds.

Passage of this bill is critically important as the state’s adoption of federal regulations 
pertaining to CMV operations, driver/vehicle safety standards and hazardous materials 
transport have not been updated since 1995. As you can see, we are out of compliance. 
The Department of Transportation and Public needs the authority to adopt ihese 
regulations to avoid the loss or withholding of federal funding. Loss of these funds 
through failure to pass this legislation and the subsequent failure to adopt the current 
regulations will virtually eliminate our commercial vehicle safety enforcement effort.

The bill provisions correcting the regulation adoption authority problems and supporting 
the language in existing statute have been supported in the past by both the Alaska 
Trucking Association and Teamsters Local 959. The Department of Public Safety also 
supports this legislation.

Aves D. Thompson, Director 
Measurement Standards and 
Commercial Vehicle Enforcement 
Alaska Department of Transportation 
and Public Facilities 
907.341.3210
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Bill Analysis
“An Act relating to the regulation of commercial motor vehicles to avoid loss or
withholding of federal highway money..."

Applicable Code of Federal Regulation references:

49 CFR Sec. 350.335(b) A State that fails to adopt any new regulation or 
amendment to the Federal Motor Carrier Safety Regulations (FMCSR) or the 
Hazardous Materials Regulations (HMR) within three years of its effective date 
will be deemed to have incompatible regulations and will not be eligible for Basic 
Program nor Incentive Funds.

49 CFR Sec. 355 promotes adoption and enforcement of state laws and 
regulations pertaining to commercial motor vehicles that are compatible with 
appropriate parts of the Federal Motor Carrier Safety Regulations (FMCSRs).

49 CFR Sec. 355.5, defines Compatible or Compatibility as meaning that State 
laws and regulations applicable to interstate commerce and to intrastate 
movement of hazardous materials are identical to the FMCSRs and the HMRs or 
have the same effect as the FMCSRs; and that State laws applicable to intrastate 
commerce are either identical to, or have the same effect as, the FMCSRs or fall 
within the established limited variances under Secs. 350.341, 350.343, and 
350.345 of this subchapter. Federal Hazardous Materials Regulations (FMHRs) 
means those safety regulations which are contained in parts 107,171-173,177, 
178 and 180, except part 107 and Seco. 171.15 and 171.16. Federal Motor 
Carrier Safety Regulations (FMCSRs) means those safety regulations which are 
contained in parts 390, 391, 392, 393, 395, 396, ar . 397 of this subchapter.
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“ A n  A c t  r e l a t i n g  t o  t h e  r e g u l a t i o n  o f  c o m m e r c i a l  m o t o r  v e h i c l e s  t o  ' w o i d  lo s s  o r  

w i t h h o l d i n g  o f  f e d e r a l  h i g h w a y  m o n e y , a n d  t o  o u t - o f - s e r v i c e  o r d e r s  c o n c e r n i n g  

c o m m e r c i a l  m o i o r  v e h i c l e s ;  a m e n d i n g  R u l e  4 3 . 1 ,  A l a s k a  R u l e s  o f  A d m i n i s t r a t i o n ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e  ”

House Bill 280 would transfer certain authority to regulate commercial motor vehicles from the 
Department of Public Safety (DPS) to the Department of Transportation and Public Facilities 
(DOT&PF). This change is needed to avoid losing federal highway money. The bill also direciy 
amends Rule 43.1 of the Alaska Rules of Administration.

Under current law, che authority to adopt regulations regarding commercial motor vehicles is divided 
among: the Department of Administration (DOA) for licensing of drivers of commercial motor 
vehicles; the DOT&PF for matters relating to commercial motor vehicle inspections; and the DPS for 
all matters relating to commercial motor vehicles. Under this bill, the authority to adopt regulations 
necessary to avoid the loss or withholding of federal highway money would be vested in DOT&PF, 
except for matters that relate to licensing of drivers of commercial motor vehicles.

The bill corrects an oversight that occurred when implementing Executive Orders 98 and 99 in 1997. 
EO 98 transferred the responsibility for commercial motor vehicle safety inspections from the DPS to 
the DOT&PF. EO 99 transferred most functions related to motor vehicles found in Title 28 from DPS 
to the Department of Administration (DOA). After the issuance of EO’s 98 and 99, DPS retained the 
authority to adopt regulations related to commercial motor vehicles, except for safety inspections and 
driver licensing. HB280 would transfer the remaining regulation authority in DPS relating to 
commercial motor vehicles to DOT&PF. The Department needs the authority to adopt these 
regulations to avoid the loss or withholding of federal funding.

Federal Motor Carrier Safety Administration regulations provide that a state becomes ineligible for 
Basic Program or Incentive funds under the Motor Carrier Safety Assistance Program for failure to 
adopt any new regulation or amendment to the Federal Motor Carrier Safety Regulations (FMCSR) or 
the Hazardous Materials Regulations (HMR) within three years of its effective date. Since the state’s



adoption of federal regulations pertaining to CMV operations, driver/vehicle safety standards and 
hazardous materials transport has not been updated since 1995, Alaska is out of compliance.

Alaska will receive $685.5 in Basic Program and Incentive Funds in FFY2003. Loss of these funds 
through failure to pass this legislation and the subsequent failure to adopt the current regulations will 
virtually eliminate commercial vehicle safety enforcement effort in Alaska.

The Alaska Trucking Association, Teamsters Local 959 and the Associated General Contractors of 
Alaska support the bill provisions correcting the regulation adoption authority problems and supporting 
the language in existing statute. The Departments of Public Safety and Administration also support 
this legislation.

C o n t a c t :  T im  B a r r y ,  A id e  t o  R e p r e s e n t a t iv e  B i l l  W i l l i a m s ,  a t  ( 9 0 7 )  4 6 5 - 3 4 2 4







State Legislative Status of Streamlined Sales and Use Tax Agreement
(As of May 14, 2003)

In e a r ly  2000 , re p re s e n ta tiv e s  o f s ta te  g o v e rn m e n t an d  th e  b u s in ess  co m m u n ity  fo rm ed  th e  S tre a m lin e d  S a les  T ax  P ro jec t (S S T P ) to  de ve lo p  
m e a s u re s  to  de s ig n , te s t an d  Im p le m en t a sa le s  a n d  use  ta x  sys tem  th a t ra d ica lly  s im p lifie s  sa les  and  use  taxe s . O n N o v e m b e r 12, 2002 , 34 
s ta te s  and  th e  D is tr ic t o f  C o lu m b ia  in vo lve d  in the  S tre a m lin e d  S a le s  T a x  Im p le m en ting  S ta te s  (S S T IS ) p ro ce ss  ap p ro ved  th e  S tre a m lin e d  S a les 
a n d  U se  T a x  A g re e m e n t ba se d  upon  re c o m m e n d a tio n s  p u t fo rth  by  the  S S T P . In e a rly  2003 , s ta te  le g is la tu re s  began  th e  p ro ce ss  o f in tro du c ing  
le g is la tio n  a im e d  a t co n fo rm in g  th e ir  s ta te  sa le s  a n d  use  ta x  s ta tu te s  to  th e  A g re e m e n t. T h e  A g re e m e n t g o e s  in to  e ffe c t w h e n  10 s ta tes  
co m p ris in g  a t le a s t 2 0  p e rc e n t o f th e  p o p u la tio n  o f  s ta te s  im p os in g  a sa le s  ta x  h a ve  com e in to  com p lia nce . H o w eve r, c o lle c tio n  by  se lle rs  o f s a le s  
a n d  u se  taxe s  on  re m o te  s a le s  rem a in s  vo lu n ta ry  u n d e r th e  A g re e m e n t un til e ith e r C o ng ress  o r the  S up rem e  C o u rt a c ts  to  m ake  th is  co lle c tio n  
m a n d a to ry .

S ta te  in compliance with S ST IS  S ta te participated in the negotiations o f the S ST IS  S tate is a Participating State in the S ST P  
____________________________________________________State does not impose sa le s tax_________  ____

State Bill Numberfs) and Sponsors Legislative Status Intent of Legislation Effective Date
Alabama HB694 introduced by Rep. Graham. Legislation brings state into 

compliance with the SSTIS 
Agreement.

Alaska HB 293 introduced in the House. Legislation establishes a 
state sales tax and brings the 
state into compliance with the 
SSTiS Agreement.

Arizona
Arkansas SB483 introduced by members of the Senate 

Finance and Taxation Committee on 
02/28/03.

3B483 signed into law by Gov. 
Huckabyon 04/11/03.

Legislation would conform 
the state's sales and use tax 
statutes to the SSTIS 
Agreement.

California SB 157 introduced by Sen. Bowen on 
02/11/03

SB 157 reported from Revenue 
and Taxation Committee; 
currently pending before Senate 
Appropriations Committee.

Legislation would make 
California a participating 
state in the SSTIS.

Colorado



Connecticut SB 328, introduced by Sen. Crisco 
on 01/21/03

Legislation referred to Joint Committee 
on Finance and Revenue.

Legislation endorses the 
SSTIS Agreement.

Delaware NO SALES TAX
District of 
Columbia

The District of Columbia City Council 
passed a resolution in 2002 to bring 
the majority of the city’s sales tax 
statutes into compliance with the 
terms of the SSTIS Agreement.

Florida S 1776 introduced by Senate 
Finance & Taxation Committee

S. 1776 reported from Senate Finance 
Committee on 03-27-03; legislature 
adjourned prior to House taking action 
on the legislation.

Legislation brings the state 
into compliance with the 
Agreement.

Georgia
Hawaii HB 1226 (introduced by Rep. Say 

on 01/23/03) and SB 1397 
(introduced by Sen. Bunda on 
01/22/03).

Legislation has been approved by both 
Houses and sent to Gov. Lingle for 
signature.

Legislation allows Hawaii to 
become a member of the 
SSTIS.

July 1,2003

Idaho SI 193 was introduced in the 
Idaho Senate on 04/24/03.

S1193 referred to Senate Local 
Government and Taxation Committee 
but failed to win approval by the 
Committee on 05/02/03.

Legislation authorizes the 
Tax Commission to enter into 
the SSTIS Agreement and 
make the proposed statutory 
changes,r the state's laws.

Illinois SB631 introduced by Sens. Welch 
and Rauschenberger HB 848,849, 
850.851 introduced by Reps. 
Madigan and Currie

SB 631 approved by Senate on 
03/25/03; House measures approved 
on 04/03/03.

Legislation will bring state 
into compliance with the 
SSTIS Agreement.

Indiana SB465 (introduced by Sens. Borst 
and Crisco on 01/21/03); HB 1815 
introduced by Rep. Crawford.

Legislation signed into law by 
Governor on 05/08/03.

Legislation amends current 
Indiana statutes to conform 
the state’s laws to the SSTIS 
Agreement.

January 1.2004



Iowa SB 1200 introduced by Sen. 
McKibben.

SSTiS conforming language included 
in HF683 and approved by the House; 
legislation is pending in the Senate 
during special session.

Legislation would bring state 
into compliance with the 
SS i IS Agreement.

Kansas SB 192 introduced by Sen. Corbin; 
HB 2264 introduced by the 
Committee on Taxation

Compliance language included in HB 
2005 approved by both Houses on 
05/07/03; legislation sent to the 
Governor for signature.

Legislation would bring the 
state into compliance with the 
SSTIS Agreement.

Kentucky HB 293 Introduced by Reps. 
Moberty and Belcher introduced on 
01-07-03;

HR 293 signed by Gov. Patton on 
03/18/03.

Conforms Kentucky statues 
to the SSTIS Agreement 
Legislation also provides for 
a sales tax holiday in August 
2003.

July 1,2004

Louisiana SB 551, SB 674, SB 708, SB719 
introduced by Sen. Jones

Legislation approved by Senate on 
05/01/03; legislation now pending in 
the House.

Legislation would bring some 
uniformity to the tax laws of 
local jurisdictions; some state 
conformity measures 
included to bring state into 
compliance with the SSTIS 
Agreement.

Maine HB 552 introduced by Rep. Lemoine 
on 02/14/03.

HB 552 referred to Committee on 
Taxation on 02/14/03.

Legislation would bring state 
into compliance with the 
SSTIS Agreement.

Maryland HB 559 introduced by Del. Hixson, 
etal.

Passed by the House on 03/21/03; 
approved by the Senate on 04/03/03.

Legislation seeks a report on 
the statutory changes and 
costs to the state to come 
into compliance with the 
Agreement.

Massachusetts SB 1949 introduced to make the 
state an Implementing State.

SB 1949 approved by the legislature 
on 03/05/03.

Legisl?''on would make state 
a member of the SSTIS.



Michiqan
Minnesota SF1007, SF 1008. HR 1463, HF 

1597 and SF1505
HF 1597 approved by the House on 
05/06/03; SF 1505 approved by the 
Senate on 05/02/03.

Legislation introduced to make final 
amendments to state's sales and 
use tax statutes and bring state into 
compliance with Agreement. 
Minnesota enacted legislation in 
2002 to adopt most of the provisions 
of the SSTIS Agreement.

Mississippi SB 2089 introduced on 01/24/03 Passed by both the House and Senate 
on 03/08/03.

Legislation would make Mississippi a 
member of the SSTIS.

Missouri SB631 introduced by Sens. Bray, 
Voqel. and Goode.

Legislation brings state into 
compliance with the Agreement.

Montana NO SALES TAX 

SB470 introduced by Sen. Mangan.

SB470 referred to the Committee on 
Taxation and is scheduled for a 
hearing on 03/06/03.

SB 224 would enact a 4 percent 
sales and use tax, permit certain 
sales and use tax exemptions, and 
recommends that state enter into 
the SSTIS Agreement.

Nebraska LB 282 introduced by Sen. Landis on 
01/13/03

LB 282 signed by Gov. Johanns on 
05/06/03.

Legislation would bring state’s laws 
into compliance with the SSTIS 
Agreement.

January 1,2004

Nevada AB514 introduced by Committee on 
Taxation

AB 514 approved by the Assembly on 
04/22/03; sent to the Senate for 
consideration.

Legislation brings state's laws into 
compliance with the SSTIS 
Agreement.

New
Hampshire

NO SALES TAX

New Jersey
New Mexico HB 891 introduced by Rep. Taylor Legislation conforms local sales 

taxes to SSTIS Agreement.
New York S. 2850 introduced by Sens. Saland, 

Bruno and Spano
SB 2850 approved by Senate on 
03/11/03; the language of SB 2850 
included in 2004 budget bill and 
approved by the House on 05/02/03; 
sent to Gov. Pataki for consideration.

Legislation would make the state a 
member of the SSTIS.



North Carolina SB 99 introduced by Sen. Kerr; HB 
44 introduced by Rep. Luebke.

Legislation would make changes to 
state's statutes to bring state into full 
compliance with the SSTIS 
Agreement. North Carolina enacted 
legislation in 2002 to adopt most of 
the provisions of the SSTIS 
Agreement.

North Dakota SB 2095 and SB 2096 introduced on 
01/07/03 by Sen. Cook.

SB 2095 and SB 2096 signed by Gov. 
Hoeven on 04/08/03.

Legislation would bring state's laws 
into compliance with the SSTIS 
Agreement.

December 31,2005

Ohio
Oklahoma HB1712 introduced on 02/04/03 by 

Rep. Pope; SB 708 introduced by 
Sen. Monson on 02/04/03.

HB1712 approved by the House on 
03/13/03; SB 708 approved by the 
House on 04/01/2003; legislation 
pending before a Conference 
Committee.

Legislation permits the state's tax 
commission to enter into the SSTIS 
Agreement and to promulgate the 
required changes in state statutes in 
order to bring the state into 
compliance with the SSTIS 
Agreement.

July 1,2003

Oregon NO SALES TAX 
HB 3500 and HB 3608 introduced by 

Rep. Hansen and Revenue 
Committee.

Hearing held on HB 3500 on 04/11/03. Legislation would establish a sales 
tax system and bring the state into 
compliance with the SSTIS 
Agreement.

Pennsylvania
Rhode Island
South Carolina
South Dakota SB 76 introduced on 01/24/03 by the 

Committee on State Affairs
SB 76 signed into law by Gov. Rounds 
on 03/06/03.

Legislation brings the state into 
compliance with the terms of the 
SSTIS Agreement.

January 1,2004

Tennessee SB899 introduced by Sen. 
Clabough; HB 823 introduced by 
Rep. Head

Legislation brings state into 
compliance with SSTIS Agreement.



Texas SB 823 introduced by Sens. Fraser 
and VandePutte; HB 3143 
introduced by Rep. Wilson

SB 823 reported from Committee; placed 
on Senate calendar

Legislation would bring state into 
compliance with SSTIS Agreement.

Utah SB 147 introduced on 02/03/03 by 
Sen. Hillyard.

Gov. Leavitt signed SB 147 into law on 
03/24/03.

Legislation would bring slate into 
compliance with the SSTIS 
AgreemenL

January 1,2004

Vermont HB 480 introduced and referred to 
Appropriations Committee.

HB 480 approved by the House on 
05/02/03 as a part of the education 
finance bill.

Legislation would bring state into 
compliance with the SSTIS 
Agreement.

Virginia S jR  347 introduced on 01/08/03 by 
Sen. Hanger and HJR657 
introduced on 01/08/03 by Rep. 
Watts.

SJR 347 referred to Senate Rules 
Committee; HJR 657 approved by the 
House Rules Committee on 01/28/03.

SJR 347 and HJR 657 would create 
a joint study committee to review the 
impact of the SSTIS Agreement to 
the State and make 
recommendations regarding whether 
the state should conform its laws to 
the Agreement.

Washington SB 5783 introduced by Sen. 
Finkbeineron 02/12/03; HB 1863 
introduced by Rep. Gombosky on 
02/12/03.

Legislation signed into law by Gov. 
Locke on 05/12/03.

Legis lation bring majority of state's 
statutes into compliance with the 
Agreement.

West Virginia HB 3014 HB 3014 signed into !asv by Gov. Wise 
on 03/14/03.

Legislation authorizes the Revenue 
Commissioner to enter the state into 
the Agreement and make any 
changes to the state's statutes to 
conform to the Agreement.

January 1,2004

Wisconsin
Wyoming Wyoming enacted legislation in 2002 to 

bring the state into compliance with the 
SSTIS.



ADD A NEW SECTION TO PROPOSED 
AS 43.44 (CS FOR HOUSE BILL NO. 293,STATE SALES TAX):

Sec. 43.44.___ . Disposition of sales tax proceeds from sales of tourism related goods and

services, (a) The Department of Revenue shall, in consultation with the Commissioner of Community 

and Economic Development, annually estimate the total amount of sales tax revenues generated during 

the prior fiscal year under AS 43.44.010 from the sale of tourism related goods and services. On 

October 30 of each year, the Department of Revenue shall report the tourism sales tax revenues to the 

Dept, of Community & Economic Development and the qualified trade association and transfer the 

amount estimated under (b) and (c) of this section to the Department of Community & Economic 

Development.

(b) In estimating the total amount of sales tax revenues generated from the sale of tourism related 

goods and services for the types of tourism related goods and services described in (c)(1) through (5) o4 

this section, the department shall use the most current United States Bureau of Census economic 

information listed for Alaska using the North American Industrial Classification System codes 

applicable to those types of businesses, adjusted annually to reflect changes in the Consumer Price Index 

for Anchorage. In estimating the total amount of sales tax revenues generated from the sale of goods 

and services described in (c)(6) and (7) of this section, the department shall use the most current visitor 

statistics, including secondary arrival statistics, resulting from research conducted by the division of 

tourism under AS 44.33.120 and research provided to the Office of Tourism by a qualified trade 

association as part of a contract entered into under AS 44.33.125.

ALASKA TRAVEL INDUSTRY ASSOCIATION



(c) In tliis section, ‘‘tourism related goods and services” includes (1) scenic and sightseeing 

transportation services, whether provided on land or water or in the air, (2) passenger and recreational 

vehicle rentals, (3) hotel, motel and bed and breakfast services, (4) recreational and vacation camps and 

campgrounds rental, including recreational vehicle parks, (5) Alaska Marine Highway System 

transportation services, (6) Alaska Railroad passenger transportation and automobile transportation and 

towing services, (7) Alaska Native arts and crafts, (8) restaurant services provided by salmon bakes, and 

(9) goods sold by a retail shop that receives more than 75 percent of its gross receipts between May 1 

and September 30.

(d) The legislature may annually appropriate to the Department of Commerce & Economic 

Development the total amount of sales tax revenues established in (b) and (c) of this section for the 

purpose of entering into a contract with a qualified trade association for tourism marketing under AS 

44.33.125.
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Sacuarlo Six - Summary Tablo -  Tourism Activity Tax: Rovanuo Projections

Taxable Afl'ylly Esilmoiod Expenditures 1% Tax 15% Tax ?2St Tax
Scenic & Sighlseelng Transportation - Land. Wnlor, $217,107,760 52,171,078 53.256,616 $4,342,155
Other
Passenger Car 4 RV Rental SI 1.179.77G 5111,798 $167,697 5223,596
Hotels and Molels S373.-185,250 53,734,853 55,602,279 $7,489,705
Bod 4 Broaklasl Inns S6.3-11.62C $63,410 $95,124 $126,833
Recroahonal and Vucallon Camps(oxcepl campgrounds) 532,737,713 $327,377 $191,066 $654,754

Racraallonal Vohldo Parks and Campgrounds 55,725.850 $57,259 585,888 $114,517
Alaska Marine Highway Passenger Faros 538,700,000 5387,000 $580,500 $774,000
Alaska Railroad Passongor Faros 4 Passanger Car 514.000,000 $140,000 $210,000 $280,00"
Towing
Alaska Native Arts 4 Cralts 5105,115,830 51,051,158 $1,576,737 $2,102,317
"Seasonal* Roiail Shops (exclusive ol Native Arts 4 5117,400,000 $1,174,000 $1,761,000 $2,340,000
Salmon Bakes 52.500.000 $25,000 $37,500 550.000
Total 5924,293,813 $9,242,938 $13,864,407 $18,485,876

Visitor Expenditures by Cruise Ship, Crulselour 4 Tour Visitors
Estimated Expenditures

Total Cruise 4 
Sampled CrulseTour

l and. Water 4 Other Scenic 6 Sinhiseeing Sampled Cruise 4 Group as a Grouo f 11 pax

Cruise 4 
CmisoTour 
Group as n 
Porcenlof

Tolal Tour 
Group 169 444

Transportation CmisoTour Group Percent* 144.444 Total Tour pax
Cruise Shib Pp^sengers

Shore Excursion Expenditures (cruise pax) $107,900,000 84% $128,452,381 100% $128,452,381
kand four Pajsoqqnrs

Land Tours $11,600,000 84% $13,809,524 B5% $16,246,499
Molorcoach Iransportalion $25,100,000 84% $29,880,952 80% $35,154,062
Railroad Iransportalion $22,200,000 84% $26,428,571 85% $31,092,437
Allraclions (2 major) $4,400,000 84% $5,238,095 85% $0.162465
Total ol Land. Waler 4 Other Sconic 4 Sighlseelng 5203,809,524 85% $217,107,843
Transportation

Hotol Revenues $60,700,000 100% $60,700,000 85% $71,411,765

Rolall Shop Expenditures (by lour pax) $9,800,000 84% $11,666,667 85% $13,725,490
Retail Shop Expenditures (by crulsa pax) $86,900,000 84% $103,452,381 100% $103,452,381

Total Crulsa-rolalad land-side Visitor Expondiluros 
Total Taxable Expenditures
Cruisoralalod taxablo expenditures as a petcenl ol total

$379,628,572
$924,293,813

411%
taiabla expondilures
* The somplad cruise group was calculalad as 8-1% ol all projoclod lower berths par port ol call In Alaska 2003 Ports are Ihe occasion where taxed 
expondiluros may be rnado
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Snmnled Crulsnl'nnx IH4 V. ol Total borlhs/pofts)

Holland Americ-
Princess
Royal Caribbean
Radisson Savon Seas
Carnival
Colebrily
ryslal

Unsamoled Cru'selinos (16% ol barths/porls)
Amorican Wast Steamboat
Clippor Crulsa Lina
CrulsaWosI
Crystal Cruises
Hapag Lloyd
Hapag Uoyd
Japan Cruise Lino
Llndblad Expeditions
Mitsui O.S.K
Norwegian
Rasidensea
Society Expeditions
World Exploror

Snmoled Tour Companies 
IBSV. ollour pax)

Holland Amorica 
Princess
Royal Colebrily Tours 
Shipn-shora 
GrByllna ol Alaska 
Alaska Sighlseelng 
Collollo 
Carnival (HAL)
Vantage
Holiday Travel Sarvico

Unsampled T-w.
Premlor Alaska Tours 
Alaska Travel 4 Tour 
Alaska Wildland Tours 
Knlgltlly Tours 
■All Olhor*

P a g o  2  D ra ft *1 /25/2003



START Taxable Activities

NAICS

C o de  T yp e  o f  A c t iv ity

S c e n ic  & S ig h ts e e in g  T ra n s p o rta t io n  - Land , 
W a te r & O th e r

487110 Land
T his  industry com prises estab lishm ents prim arily 
engaged In prov id ing scen ic and s ightsee ing 
Iransporta lion  on land, such as sightsee ing buses 
and trolleys, s team  tra in excursions, and horse- 
draw n s ightsee ing rides. The services provided are 
usually loca l and involve sam e-day return to p lace 
o f orig in .
Buses, scen ic  and sightsee ing opera tion
Cable car, land, scen ic and s igh lsee lng opera tion
Carriage, horse-d raw n, opera tion
Cog ra ilway, scen ic  and sightsee ing, opera tion
Horse-draw n carriage operation
M onora il, scen ic  and sightsee ing, opera lion
Railroad Iransporta lion , scen ic and sightsee ing
Railroad, scen ic and sightseeing, opera lion
Railw ay transporta tion, scen ic and sightsee ing
S cen ic and s igh tsee ing excursions, land
S ightsee ing bus opera tion
S ightsee ing opera tion, hum an-draw n veh ic le
S team  tra in excursions
Tour bus, scen ic  and sightseeing, opera lion
T racked veh ic le  s ightsee ing operation
Trolley, scen ic and sightsee ing, opera tion

487210 W a le r
This industry  com prises estab lishm ents prim arily 
engaged in prov id ing scen ic and s ightsee ing 
transporta tion  on w a ler. The services provided are 
usua lly  loca l and involve sam e-day return to place 
o f orig in .

Page 1 of 6 Draft 4/2C/2G03

1997 NAICS 
E x p e n d itu re s

$104,806,000

2001 C a lc u la te d  

E x p e n d itu re s  N o te s

$217,107 ,760 C onsls ls  o f C ru ise pax shore  excurs ions, land tours,
m otor coach Iransporta lion , ra ilroad Iransporla lion , and 
attractions.
Included In Ihis ca le g o ry  are som e revenues from  air 
transportation w h ich  canno l be taxed. T o  th is extent, the 
total am ount o f this ca tegory  w ill be reduced.
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N A IC S  1 9 9 7  N A IC S  2 0 0 1  C a lc u la te d
C o d e  T vn e  o f  A c tiv ity  E x p e n d itu re s  E x p e n d itu re s  N o te s

A irboat ( i.e ., sw am p buggy ) ope ra tion  
B oa t, fish ing ch a rie r, o p e ra lion  
C h a r ie r  fish ing b o a l op e ra lio n  
D in ne r c ru ise s  
E xcu rs ion  b oa t opera tion  
F ish ing  boa t ch a rte r op e ra tion  
H a rb o r s igh tsee ing  tou rs 
H ove rc ra ft s igh tsee ing  ope ra tion  
S cen ic  and  s igh tsee ing  excu rs ion s , w ate r 
S ig h tse e in g  b oa t ope ra tion  
Sw am p  buggy opera tion  
W h a le  watching excu rs ion s

4 8 7 9 9 0  O i lie r
Th is industry c om p rise s  e s tab lishm en ts  prim arily 
en g ag ed  In p rovid ing scen ic  and  sigh tsee ing  
tran spo rta tion  (excep t on  land  and w a te r). T he 
se rv ic e s  p rov ided  a re  u sua lly  loca l and  invo lve 
s am e -d a y  retu rn  to p la ce  o f  d epa rtu re .
A e ria l c a b le  ca r, scen ic  and  s igh tsee ing , op e ra lion  
A e ria l tram w ay, scen ic  and  s igh tsee ing , ope ra tion  
G lid e r e x cu rs ion s
H e licop te r ride , scen ic  and  s igh tsee ing , op e ra lion  
Hot a ir  b a llo on  ride, scen ic  and  s igh tsee ing , 
o p e ra lio n
S cen ic  and  s igh tsee ing  excu rs ion s , ae ria l 
T ram w ay , ae ria l, scen ic  and  sigh tsee ing  ope ra tion

5 3 2 1 1 1  P a s s e n g e r  C a r  a n d  RV  R e n ta l
T h is  industry com p rise s  e s tab lishm en ts  prim arily 
en g ag ed  in renting p a s se n g e r c a rs  w ilhout d rive rs , 
g e n e ra lly  fo r short p e riod s o f  time.

$ 1 1 ,1 7 9 ,7 7 6
2 0 0 2  estim ated  exp end ilu re s  ca lcu la ted  a s  fo llow s :
176  S ta te  reg is te red  ren ta l c a r e s tab lishm en ts .
7 2  A ncho rag e  -b a sed  ren ta l c a r e s tab lishm en ts  - 
$ 5 ,5 8 9 ,8 8 8  in estim ated  expend itu res  b a sed  on  8 %  la x  
ra v en u e s  o f $ 4 4 7 ,1 9 1  in 2 0 0 2 . A ssum e  A n ch o rag e  h as 
5 0 %  o f sta te  ren ta l s a le s .

A u tom ob ile  ren ta l
C a r  ren ta l
C a r  ren ta l ag enc ie s
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NAICS
C o de

721110

1997 N AICS 2001 C a lc u la te d  

T y p e  o f  A c t iv ity  E x p e n d itu re s  E x p e n d ltm e s  N o te s

L im ousine rental w ithou t d rive r 
Luxury autom obile  renta l 
P assenger car rental 
P assenger van renta l 
P assenger van renta l agencies 
S port u tility veh ic le  renta l 
Van (passenger) rental 
R ecrea tiona l Veh ic les

H o te ls  a n d  M o te ls

T h is  industry com prises estab lishm ents prim arily 
engaged in provid ing short-te rm  lodging in facilities 
Im own as hotels, m o to r hotels, resort hotels, and 
m ote ls. The estab lishm ents in this industry m ay 
o ffe r food and beverage sen/ices, recreational 
serv ices, con ference room s and convention 
serv ices, laundry serv ices, parking, and o ther 
sp.rvir.RS
A lp ine skiing facilities w ith accom m odations (i.e., 

ski resort)
A uto  courts, lodging
A utom obile  courts, lodg ing
H ealth spas (i.e., physica l fitness fac ilities) w ith
accom m odations

Hote ls
H ote ls  w ilh  go lf courses, tennis courts, and/or o ther
health  facilities
H ote ls, resort
H ote ls, seasonal
M otels
M otor courts
M otor hotels
M otor inns
M otor lodges
R esort hotels
S easonal hotels
Ski lodges and reso .ts  w ith  accom m odations

$373,485 ,250 Expend itu res Include room  rents only. Food & B everage 
and o ther serv ice  charges not included.
E stim ated 17,875 room s (hote ls, m ote ls , resorts, 
lodges) Annua l 2002 occupancy = 62% . E ffective  room  
rate = $92.33
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NAICS

C o de  T y p e  o f A c t iv ity
S um m er resort ho te ls 
Tourist Lodges

7 2 1 1 9 1  B ed  & B re a k fa s t  In n s
This U.S. In 'u s lry  com prises estab lishm ents 
prim arily engaged in provid ing short-te rm  lodg ing in 
facilities known as bed-and-breakfast inns. These 
estab lishm ents prov ide  short-te rm  lodging in private 
hom es o r sm all bu ild ings converted for this 
purpose. Bed-and breakfast Inns are characterized 
by a h igh ly personalized service and inclusion o f a 
full b reakfast in a room  rate. Bed and breakfast 
inns. Inns, bed and breakfast

R e c re a tio n a l a n d  V a c a tio n  C a m p s (e x c e p t 
721214 c a m p g ro u n d s )

130 lis ted estab lishm ents. Th is U.S. industry 
com prises estab lishm ents prim arily engaged In 
opera ting ove rn igh t recreational cam ps, such as 
ch ildren 's  cam ps, fam ily  vacation cam ps, hunting 
and fishing cam ps, and ou tdoor adven tu re retreats 
that o ffe r trail rid ing, w h lte -w ater rafting, h ik ing, and 
s im ilar activ ities. These estab lishm ents provide 
accom m odation facilities, such as cabins and fixed 
cam psites, and o th e r am enities, such as food 
services, recreationa l facilities and equipm ent, and 
organized recreationa l activities,
Boys' cam ps (except day, instructional)
Cam ps (except day, instructional)
C hildren 's cam ps (except day, Instructional)
Dude ranches
Fishing cam ps w ith accom m odation  facilities 
G irls' cam ps (except day, Instructional)
G uesl ranches w ith accom m odation  facilities 
Hunting cam ps w ith  accom m odation facilities

Page 4 of 6 Draft 4/25/2003

1997 NAICS 
E x p e n d itu re s

$4,93U,000

$31,813,000

2001 C a lc u la te d  

E x p e n d itu re s  N o te s

$6 ,341 ,626 $4,930,000 x 1.107 x 1.162 = $6 ,341 ,626
The A laska Bed & B reakfast A ssoc ia tion  has 200 
m em bers. T hey  have no data on Ihe nu m be r o f B & B s In 
the S la te , and the L icensing C a tego ry  o f the S tate 
includes m any o ther types o f es tab lishm en ts . The 
P resident o f the A ssoc ia tion  has heard that there a re  as 
m any as 2 ,000 in the State. T h is  num ber seem s 
excessive. A ve rage  room  rate for A ssoc ia tion  m em bers 
is $95 per room  pe r n igh t. If th is w as Ihe ave rage  ra le  
fro all B&Bs, then $6.3 m illion equa ls 66 ,75 ’ room  
nights. If there w ere  actua lly  1,000 active B & B s during 
the 120 day sum m er season, this would rep resen t abou t 
one rented room  every o ther day fo r each B&B.

$32,737,713

T he fo llow ing are exem pt from  the tax: Boy's C am ps, 
Cam ps, C h ild ren 's  Cam ps, G irl's  Ca ps.
Assum e 20%  o f iiv e n u e s  are from  exem pt cam ps. 
$25,450,400 x 1.1 17 x 1.162 = $32,737,713
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NA ICS
C o de

721211

1997 NAICS 2001 C a lc u la te d  
T y p e  o f  A c t iv ity  E x p e n d itu re s  E x p e n d itu re s  N o te s

N udist cam ps w ith accom m odation facilities 
O u tdoor adven tu re retreats w ith accom m odation 
facilities
R ecrea tiona l cam ps w ith accom m odation facilities 
(except cam pgrounds)
S um m er cam ps (except day, Instructional)
T ra il rid ing cam ps w ith  accom m odation  facilities 
V aca tion  cam ps (except cam pgrounds, day 
ins tructiona l)
W ilderness cam ps

R e c re a tio n a l V e h ic le  P a rks  and  C a m p g ro u n d s  $6,359,000
28 lis ted esfablishem ents. This U.S. industry
com prises estab lishm ents prim arily engaged in
opera ting  s ites to accom m odate cam pers and the ir
equ ipm ent, includ ing tents, tent tra ilers, travel
tra ilers, and R Vs (recreational vehicles). These

estab lishm ents.m ay provide access to facilities,
such as w ashroom s, laundry room s, recreation
halls and playgrounds, stores, and snack bars.
C am pgrounds (would com pete w ith S tate/Federa l 
cam pgrounds)
R ecrea tiona l veh ic le  parks 
RV (recreationa l veh ic le ) parks 
Trave l tra ile r cam psites

$5,725,858

C am pgrounds fo r tents on ly w ou ld  be exem pt. S ta te  and 
Federal cam pgrounds m ay be exem pt from  this tax. 
A ssum es ten t-on ly  cam pgrounds accoun t for 30% . 
4 ,451,300 x 1.107 x 1.162 = $5 ,725 ,858

A la ska  M a rin o  H ig h w a y  P a sse n g e r F ares $38,700,000 P assenger R evenue in fo rm ation frm  AM H S.

FY02 Ju ly ’01-Sept. '01: $11.6 m il.
O ct '01 -D ec '01: $6.5. Jan '02 -M ar '02: $7 .7 m il.
A p r '02-Jun '02: $12.3 m il.
S um m er M onths M ay-Sept: $21.2 mil. (54 .7%  o f 
A nnua l)
W in te r M onths O ct-Apr: $17.5 m il. A nnua l R evenue:

A la s k a  R a ilro a d  P a s s e n g e r Fares &  P a s s e n g e r $14,000,000 Based on in fo rm ation  from  the A laska Railroad
T o u r  C a r T o w in g
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N A IC S
C o d e T yp e  o f  A c tiv ity

1 9 9 7  NA ICS  
E x p en d itu re s

2 0 0 1  C a lc u la te d  
E x p e n d itu re s N o te s

A la s k a  N a tive  A rts  & C ra fts $1 0 5 ,1 1 5 ,8 3 0  In o rder lo ca lcu la te  A laska N ative A rts & C rafls
ex p end itu res , w e w en t back  to th e  original dla* y en trie s  
and  exam ined  them  for a ccu racy . D escriptic is w ere  
brief, but a  n u m b er of p roduc ls  w e re  obviously  not 
"Silver H and" A laska N ative A rts & C rafts. T h e s e  w ere  
rem oved , a s  well a s  o n e  dram atically  la rge  ex p en d !'' ,rt 
in FW S w hich sk ew ed  th e  resu lts . T he  re su lts  a 'e  a s  
follows:
S u m m er E xpend itu res = $9 5 ,9 0 9 ,5 6 4  (dow n irom 
$ 110.5 million In A V SP IV)
FW S E xpend itu res = $ 9 ,206 ,274  (dow i from $69  million 
in A V SP IV)

S a lm o n  B a k e s  $ 2 ,500 ,000  1993 S u m m er A V SP S alm on  B ake N um bers = 88 ,800 .
In c re a se  in S u n ,m er visitors to 2 001=  39 .6% . C o n su m e r 
P rice Index from 1993 (A nchorage) = 116 .2 . 2001 
equ ivalen t S alm on  B ake N um bers  = 123 ,964 . A verage  
Trice estim a ted  a t $25 . 2001 V alue = $3 ,0 9 9 ,1 2 0 . (a 
review  of sa lm o n b ak e  e s ta b lish m e n ts  s u g g e s ts  th a t 
th e s e  num bers  m ay b e  ab o u t 25%  high) U sing 100 ,000  
a s  an  estim a te , th e  ex p en d itu res  w ould b e  $ $2 .5  million

S e a s o n a l  R eta il S h o p s
(S e a so n a l m e a n s  retail sh o p  rece iv e s  m ore  than  
75%  of its b u s in e ss  b e tw een  M ay 1 an d  S ep t. 30)

$117 ,400 ,000
•This ca tego ry  is in addition  to  a n d  exclusive  of visitor 
exp en d itu res  on A laska  N ative A rts a n d  C rafts . A nnual 
Retail exp en d itu res  a re  e s tim a ted  a t  $ 2 34 .8  million. 
A ssum ing  50%  of ex p en d itu res  a re  in "sea so n a l"  sh o p s , 
the taxab le  am oun t is $117 ,4 0 0 ,0 0 0 .

T o ta l o f  alt a c tiv it ie s $ 9 2 4 ,2 9 3 ,8 1 3



Annual Meeting :: About Prince o f Wales

S a l e s  T a x  P o l l  R e s u l t s  

Poll Results -  U p d a t e d  2 : 3 0  p m  M a y  1 4 t h

S o u th e a s t  C o n fe r e n c e  a s k e d  o u r  m e m b e r s  t o  w e ig h  In  o n  th e  r e c e n t ly  p r o p o s e d  s a le s  t a x  m e a s u r e .  W e  a r e  s t i l l  

o p e n  t o  r e s p o n s e s .

1 . A re  y o u  in  f a v o r  o f  o r  o p p o s e d  t o  t h e  p r o p o s e d  s a le s  ta x ?

I n  F a v o r  8  m e m b e r s  O p p o s e d  4 8  m e m b e r s

2 . P le a s e  r a n k  t h e  f o l lo w in g  f is c a l  s o lu t io n s  f r o m  t h e  le a s t  o b je c t io n a b le  ( # 1 )  t o  t h e  m o s t  o b je c t io n a b le  ( # 3 ) .  I f  

y o u  h a d  t o  a c c e p t  s o m e  f o r m  o f  t a x ,  w h ic h  w o u ld  y o u  p r e fe r ?

0
U sa of P arm anan t Fund 

E arrtn g a
Incom a Tax S a taaT ax

a  L aaat Ob)«ctton«bU 30 26 2

■  S eco n d ary  Otojacttonable 20 18 19

■ Moat O bjacttonabla 7 14 36
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FISCAL NOTE

STATE  O F A L A S K A
2003 L E G IS L A T IV E  SESSION

Fiscal Note Number
Bill Version:
() Publish Date:

C SH B 293 (W & M )

R e v is ion  D a te /T im e  (N o te  if  co rre c tio n ): 
Title S ta te S a le s  Tax and U se Tax

Dept. A ffected;_____________R evenue
’ B RU
Com ponen t T ax Division

R evenue  O pera tion s

Sp on so r H ouse  W ays and Means Comm ittee
R equeste r H ouse  F inance Committee___________

E x p e n d itu re s /R e v e n u e s

Com ponen t No. 

(T h o u s a n d s  o f D o lla rs )

2 4 7 6

O PER A TIN G  E X PE N D ITU R ES FY 2 0 0 4 FY 2 0 0 5 FY 2 0 0 6 FY 2 0 0 7 FY 2008 FY 200 9

P e rson a l S e rv ices 
T rave l 
Contractual 
Supp lies 
Equipment 
Land & Structures 
G rants & C laim s 
M iscellaneous

2 .4 9 6 .4 3 .8 8 1 .5 3 .8 8 1 .5 3 ,8 8 1 .5 3 .8 8  1.5 3 ,8 8 1 .5
8 5 .0 7 5 .0 7 5 .0 7 5 .0 7 5 .0 7 5 .0

8 8 9 .5 9 9 5 .0 9 9 5 .0 9 9 5 .0 9 9 5 .0 9 9 5 .0
7 6 .3 9 2 .0 9 2 .0 9 2 .0 9 2 .0 9 2 .0

5 2 5 .0 6 7 .5 1 5 .0 1 5 .0 1 5 .0 1 5 .0

TO TAL O P ER A TIN G 4 ,0 7 2 .2 5 ,1 1 1 .0 5 ,0 5 8 .5 5 ,0 5 8 .5 5 ,0 5 8 .5 5 ,0 5 8 .5

| 1 ,9 0 0 .0  | 4 0 0 .0  TCAPITAL E X PE N D ITU R ES

CH A N G E IN R E V E N U E S ( ) | 1 9 0 ,0 0 0 .0  | 4 1 0 ,0 0 0 .0  | 4 1 0 ,0 0 0 .0  | 4 1 0 ,0 0 0 .0  | 4 1 0 ,0 0 0 .0  | 4 1 0 ,0 0 0 .0

1 0 0 2  Federa l Receip ts
1 0 03  GF Match
10 04  GF
1 0 0 5  GF/P rog ram  Rece ip ts 
1 0 37  GF/Mentai Health
O ther (Specify Type-Do not abbreviate)

5 ,9 7 2 .2 5 ,5 1 1 .0 5 ,0 5 8 .5 5 .0 5 8 .5 5 .0 5 8 .5 5 ,0 5 8 .5

TO TA L 5 ,9 7 2 .2 5 ,5 1 1 .0 5 ,0 5 8 .5 5 ,0 5 8 .5 5 ,0 5 8 .5 5 ,0 5 8 .5

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2003) c o s t :  150 .0
M ark  th is  b o x  (X) if f u n d in g  fo r  th is  bill i s  in c lu d e d  in  th e  G o v e r n o r 's  FY  2 0 0 4  b u d g e t  p r o p o s a l :  

PO SIT IO N S
Full-time 67 74 74 74 74 74
Part-time
Tem porary

AN ALYSIS: fAttach a seoarata oaoa if nar.esxarv)
T h is  le g is la tio n  w o u ld  p u t in to  e ffe c t a 3%  s ta te  sa le s  an d  u s e  ta x  e ffe c tiv e  J a n . 1, 2 0 0 4 .
T h is  le g is la tio n  a ls o  in c lu d e s  an  in c re a s e  in  the  s ta te  e x c is e  ta x  on  h ig h w a y  m o to r fu e l, fro m  8 c e n ts  a 

ga llo n  to  20  ‘ s a ga llo n , e ffe c tive  Ju ly  1, 2003 .
T h e  est,. 3d re v e n u e  fo r  th e  H o use  A /ays  and  M e a n s  C o m m itte e  S u b s titu te  is s ig n if ic a n t ly  h ig h e r

th a n  fo r the  o rig in a l b ill b e ca u se  o f 1) fu rth e r a n a ly s is  o f the  lim ite d  n u m b e r o f  e x e m p tio n s  u n d e r th e  b ill, 2) 
in c lu s io n  o f the  h ig h w a y  m o to r fue l tax  in c re a se  in the  b ill an d  3) c la r if ic a tio n  th a t ta n g ib le  p e rs o n a l 
p ro p e rty  p u rch a se d  fo r  o il an d  g a s  and  m in in g  e xp lo ra tio n , d e v e lo p m e n t an d  p ro d u c tio n  a c tiv itie s  w o u ld  be 
su b je c t to  the  s a ie s  a n d  use  ta x .

S ee  P age 2 fo r  fu r th e r  d iscu ss io n .

P repa red  by: C huck Harlam ert, Robynn W ilson  and Brett_Fried________________  P hone  4 6 5 -5 4 6 9
Division T ax  D i v i s i o n  Date fT im e 5 /1 2 /0 3  9 :5 8  PM
Approved by: Larry Perslly. Deputy Commissioner_________________________  Date 5/12/2003
Agency Department of Revenue____________________________________

(R tv u e d  0 7 0 0 2  OMB) Page 1 of _2.
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T h is  l e g i s l a t i o n  w o u ld :

• Increase the state’s highway motor fuel tax rate from 8 cents a gallon to 20 cents a gallon, and 
eliminate the special rate for gasohol (motor fuel blended with alcohol), thereby taxing gasohol 
at the same 20 cents as all other highway motor fuel. The rate increase would take effect July 
1, 2003. This legislation would not affect marine fuel, aviation gas or jet fuel taxes, and would 
not change the tax on off-road motor fuel (which would remain at 2 cents per gallon).

• Direct that the Legislature may appropriate 6 cents a gallon of the 12-cents-a-gallon highway 
motor fuel tax increase to municipalities, through the revenue-sharing formula at AS29.60.110.

• Impose a statewide sales and use tax of 3% on the sale and rents of tangible personal property 
and services. The tax would take effect Jan. 1,2004.

• Set a cap on the combined state and municipal sales and use tax rate at 8%, but would allow 
municipalities — with a vote of the local electorate — to raise only the municipal sales and 
use tax rate to exceed the combined state/municipal cap.

• Provide that municipalities with a local sales and use tax in ei. ;ct or approved as of April 1, 
2003, may continue to receive the full amount due under the tax until Jan. I, 2008, with the 
state to receive the amount remaining between the municipal rate and the 8% cap.

• The municipal share within the 8% cap would be limited to no more than 6% effective Jan. 1,
2008. Then, effective Jan. 1, 2010, municipalities would be limited to 5% within the 8% cap.

• Allow municipalities to collect and administer their own sales and use taxes for the first two 
years of the new state tax. Then, on Jan. 1, 2006, municipalities would need to start collecting 
their local sales and use tax under state rules. Then, on Jan. 1, 2008, the state would take over 
collection and administration of all municipal sales and use taxes.

• Require out-of-state vendors to collect the sales and use tax if the vendor is subject to the 
jurisdiction of the state under the U.S. Constitution.

'  Limit the tax to $5,000 of the purchase price of a motor vehicle, boat, plane or mobile home.
• Provide a mechanism for enforcement of the sales and use tax on the purchase of motor

vehicles, including those purchased out of state and brought to Alaska: AS 28.10.021 would 
requires that sales or use tax must have been paid to register a vehicle.

• Nothing in this measure would prevent municipalities from continuing existing or imposing 
new excise taxes on specific goods and services, such as a hotel bed tax or car rental tax.

• The state sales and use tax would sunset on Jan. 12, 2012.

T h is  le g is la t i o n  w o u ld  p r o v id e  c e r t a in  e x e m p t io n s  f r o m  t h e  s t a t e  s a le s  a n d  u s e  t a x :

• Sale for resale and sale or lease for subsequent lease.
• Ingredients or components used in manufacturing.
• Sales to federal, state and local government agencies.
• Sales tc or by IRS-approved 501(c)(3) nonprofit organizations.
• Sales/services by licensed health-care providers, prescription drugs, child-care services.
• Purchases with food stamps.
• Wages, insurance premiums, dividends and interest.
• Isolated or occasional sales.
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T h is  l e g is la t i o n  w o u ld :

• Increase the state’s highway motor fuel tax rate from 8 cents a gallon to 20 cents a gallon. The 
rate increase would take effect July 1,2003. This legislation would not affect marine fuel, 
aviation gas or jet fuel taxes, and would not change the tax on off-road motor fuel (which 
would remain at 2 cents per gallon).

• Direct ihat the Legislature may appropriate 6 cents a gallon of the 12-cents-a-gallon highway 
motor fuel tax increase to municipalities, through the revenue-sharing formula at AS29.60.110.

• Impose a statewide sales and use tax of 3% on the sale and rents of tangible personal property 
and services. The tax would take effect Jan. 1,2004.

• Set a cap on the combined state and municipal sales and use tax rate at 8%, but would allow 
municipalities — as per their charter or ordinance — to raise the municipal sales and use tax 
rate to exceed the combined state/municipal cap.

• Provide that municipalities with a local sales and use tax in effect or approved as of April 1, 
2003, may continue to receive the full amount due under the tax until Jan. 1, 2008, with the 
state to receive the amount remaining between the municipal rate and the 8% cap.

• The municipal share within the 8% cap would be limited to no more than 6% effective Jan. 1, 
2008. Then, effective Jan. 1, 2010, municipalities would be limited to 5% within the 8% cap.

• Allow municipalities to collect and administer their own sales and use taxes for the first two 
yearn' f the new state tax. Then, on Jan. 1, 2006, municipalities would need to start collecting 
their local sales and use tax under state rules. Then, on Jan. 1, 2008, the state would take over 
collection and administration of all municipal sales and use taxes.

• Require out-of-state vendors to collect the sales and use tax if the vendor is subject to the 
jurisdiction of the state under the U.S. Constitution.

• Limit the tax to $5,000 of the purchase price of a motor vehicle, boat, plane or mobile home.
• Provide a mechanism for enforcement of the sales and use tax on the purchase of motor 

vehicles, including those purchased out of state and brought *o Alaska: AS 28.10.021 would 
requires that sales or use tax must have been paid to register a vehicle.

• Nothing in this measure would prevent municipalities from continuing existing or imposing 
new excise taxes on specific goods and services, such as a hotel bed tax or car rental tax.

T h is  le g is la t i o n  w o u ld  p r o v id e  e x e m p t io n s  f r o m  t h e  s ta te  s a le s  a n d  u s e  t a x ,  i n c l u d i n g :

• Sale for resale and sale or lease for subsequent lease.
• Goods and services, ingredients, components and transportation used in operations and 

maintenance in natural resource industries. Capital assets would be taxable.
• Sales to federal, state and local government agencies.
• Sales to or by IRS-approved 501(c)(3) nonprofit organizations.
• Sales/services by licensed health-care providers, prescription drugs, c care services.
• Purchases with food stamps.
• Wages, insurance premiums, dividends and interest.
• Pull-tab, bingo and raffle sales.
• Isolated or occasional sales.
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CS FOR HOUSE BILL NO. 293(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

B Y  T H E  H O U S E  F IN A N C E  C O M M IT T E E

O ffe re d :
R efe rred :

Sponsor(s): H O U S E  S P E C IA L  C O M M IT T E E  O N  W A Y S  A N D  M E A N S

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to a state sales and use tax; relating to taxes levied by cities and 

boroughs; providing authority to the Department of Revenue to enter into the 

Streamlined Sales and Use Tax Agreement; relating to the motor fuel tax; relating to the 

definition of 'taxpayer'; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.021(a) is amended to read:

(a) The owner of a vehicle subject to registration shall apply for registration 

under this chapter by properly completing the form prescribed by the commissioner 

under AS 28.05.041. Before the issuance of a certificate of registration by the 
department, the owner shall

(1) pay all registration fees and taxes required under this chapter 

[AND] federal heavy vehicle use taxes required under 26 U.S.C. 4481 (Internal 

F': venue Code of 1954). and the sales or use tax levied under AS 43.44.010;

(2) unless the owner qualifies as a self-insurer under AS 28.20.400 or

-1- CSIIB 293(FIN)
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