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F I S C A L  N O T E

Revision Date/Time (Note if correction): 4/28/03 8:45am Dept. Affect* Department of Corrections
Title Parole for Medical/Cognitive Disability_________ BRU Administration & Operations
________________________________________________ Component Inmate Health Care_______

STATE OF ALASKA Fiscal Note Number: _____________
2003 LEGISLATIVE SESSION Bill Version: CSHB 229(STA)

() Publish D a t e : _____________

Sponsor
Requester Component No. 705

E xpend itures/R evenues 0  housands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)

Estim ate of any currant year (FY2003) cost: 0.0
C heck this box (X) If  funding fo r this bill is Included In the Governor's FY 2004 budget proposal: ) X  

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach e separate page if  necessary)

The annual average savings from passage of this legislation is  calculated to be approximately $500,000. 
The numbers of inmates who qualify for medical parole and their cost of care may vary greatly from year 
to year. The Governor's FY 04 budget contains a $500,000 decrement to inmate medical care which 
a ssu m es passage of this legislation.

Amounts are for informational purposes only.

Prepared by: Jerry D. Burnett, Director_______________________________  Phone 465-3339
Division Administrative Services Date/Time 4/28/03 12:51 PM

Approved by: Portia C.K. Parker, Deputy Commissioner_________________  Date 4/28/2003
Agency Department of Corrections______________________________

(Routed 6/2002 OMB) Page 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION
Kev assumption* underlying this analysis:

■ Continued growth of critically ill inmates Incarcerated by the Department of Corrections (DOC).
• Highest proportion of medical expenditures occurs in the last six weeks of life.
• Expertise exists whereby the DOC can identify with a high degree of Medical certainty inmates at risk of death in 3-6 months, one 
year as a maximum projected survival time frame.
• A continued medical cost of living Index Increase approximating 10% per year (This comes from national projections and Is not 
unique to Alaska). Projected savings for the first year must utilize this fact in calculating savings beyond tH  first year.
• Cost savings look only at the medical savings to the DOC and not the potential savings that may occur due to reduced security 
costs.
■ Estimate utilizes actual costs to the DOC on selected patients who represent a cross-section of the type of Inmate who would be 
eligible for medical parole.
• Projections are conservative and represent the most probable minimum savings to tho DOC; actual future savings could be 
greater.

Protected Savings by Increased flexibility In Medical Parole

Analysis utilizes actual costs (billings paid) on twenty-seven selected Inmates for the time period FY01 -  April 2003 (representing 
30 months of billings) with significant medical conditions who have Incurred medical costs ranging from $22,170 to $547,000.

Four inmates from thl3 analysis are deceased and fit the profile for the type of person who potentially would be identified and 
released with a more flexible medical parole state statute; namely these individuals died within six months of being medically 
recognized as being at high risk for death. These four inmates incurred costs ranging from $46,210 to $269,456, for an average of 
$120,000. Cause of death were due to;

■ Advanced cardiac disease with congestive heart failure 
- Metastatic cancers (Nasal & Melanoma)
■ End-stage liver disease

Analysis for toUl group basod on 27 selected Inmates

Total expenditures over 2.5 years (30 months) = $3,775,000
Average monthly costs over thirty month period = $125,830
Annual cost projected from monthly average over 30 months = $1,509,960
Annual cost per inmate averaged annually = $55,925

Assume after review of all factors (Medical, nature of crime and resources available to a specific inmate, i.e. personal and family 
resources, public assistance eligibility, etc.), the Parole Board grants medical parole to ONLY nine Inmates (33%) of all potential 
candidates reviewed.

Projected savings based on sbove * 9 Inmates x $55.925 (Annualized sayings) = $503.325

Note: This is a conservative analysis based on only 33% grantirig of medical parole. If this were increased to one In two 
candidates (I.e. 50%), the savings could Increase to $755,000. Additionally, although annualized, the total number of potential 
candidates for medical parole could be greater. Based on 2.5 years experience, the number of Inmates who may qualify for 
nrdlcal parole is not anticipated to decrease significantly.

STATE OF ALASKA BELL NO. CSHB 229(STA)
2003 LEGISLATIVE SESSION

Page 2 of 2



F I S C A L  N O T E

Revision Date/Time (Note if correction): 4 /2 5 /2 0 0 3  Dept. Affected: Health & Social Services
Title SPECIAL MEDICAL PAROLE_________________BRU Medical Assistance_______________

_________________________________________ Component Medicaid Services

Sponsor HOUSE(FIN)____________________

Requester _______________________________ Component No. 2077

E x p e n d itu re s /R e v e n u e s _______________________________ (Thousands of Dollars)_____________________

STA TE  O F  A LA SKA  Fiscal Note Number ______________________
2003 L E G IS L A T IV E  SESS IO N  Bill Version: CSHB 229(STA)

( ) Publish Date: ______________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 363.7 400.1 440.1 484.1 532.5 585.7
Miscellaneous

TOTAL OPERATING 363.7 400.1 440.1 484.1 532.5 585.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0) _ I . . .
FUND SOURCE___________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate)

218.2 240.1 264.1 290.5 319.5 351.4
145.5 160.0 176.0 193.6 213.0 234.3

TOTAL 363.7 400.1 440.1 484.1 532.5 585.7

Estimate o f any current year (FY2003) cost:_____ ____________
Mark this box (X) If funding fo r this bill is included In the Governor's FY 2004 budget proposal: I I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata pace if necessary)
This bill gives the Department of Corrections greater discretion to grant special medical parole to "severely medically 
disabled” prisoners whose medical or cognitive condition, including irreversible dementia, substantially reduces, 
rather than substantially eliminates, the prisoner's ability to re-offend. This bill is seen as one way to reduce 
Department of Correction costs by paroling prisoners so that they can receive health care services In a more cost- 
effective and appropriate manner. Much of the health care costs are shifted to Medicaid, which receives federal 
matching funds.

Prepared by: Kevin Henderson  Phone 465-5821
Division Medical Assistance______________________________________ Date/Time 04/25/2003

Approved by: Joel S. Gilbertson. Commissioner________________________  Date 04/25/2003
Agency Department of Health and Social Services__________________

(Ravlltd d/2002 OMB) Page 1 of 2



STATE O F ALASKA
2003 LEG ISLA TIV E SESSION

FISCAL NOTE
F N #

BILL NO. CSHB 229(STA)

ANALYSIS CONTINUATION
ASSUMPTIONS.
Our assum ptions are based  upon the list o f  13 inm ates that the D epartm ent o f  C orrections id en tified  as 
representative o f  the type o f  parolees they  w ou ld  con sid er  for m edical parole under th is b ill. The  
D epartm ent o f  C orrections estim ates that the typ ical parolee under this b ill w ill h ave a life  exp ectan cy  o f  
6 m onths or less. W e rev iew ed  the age and m ed ica l condition  o f  each  and estim ated  that 9 o f  the 13 are 
lik e ly  to  b e categorica lly  e lig ib le  for M ed ica id , 4  w ou ld  not. W e do not h ave in co m e or resource  
inform ation for  the rem aining 9 inm ates, but w e  are assum ing that becau se  o f  their lengthy incarceration  
they w ou ld  have very  little  in com e or resources availab le  to them  upon release and, therefore, w ill be 
financia lly  e lig ib le  for M edicaid .

T he anticipate cost for each  parolee is based  upon the fo llo w in g  M edicaid  categories and the average  
annual co st o f  M edicaid  recip ients in  th ose categories:

P arolees C ategory F Y 02  average annual cost
2 D isabled  $ 1 1 ,4 0 8
2 Old A g e  $ 1 0 ,8 6 9
5 N ursing H om e $ 6 3 ,9 5 4

W e estim ated  the life  exp ectan cy  o f  a parolee re leased  under this b ill to be 6 m onths. M edical care in  the  
final m onths o f  life  is h igher than the average co sts  listed  above. Therefore, w e  started w ith  o n e -h a lf  o f  
the average annual cost listed  above, but increased that am ount by 50  percent to adjust for the h igher cost  
associated  w ith  the end o f  life .
N ation w id e health care costs are grow in g  at an annual rate o f  10% , con seq u en tly  M edicaid  expenditures 
are estim ated to grow  at the sam e rate.

Federal M edicaid  m atch rate is  60% .

Page 2 o f 2



F I S C A L  N O T E

Revision Dale/Time (Note it correction): 4 /2 5 /2 0 0 3  Dept. Affected: Health & Social Services
Title SPECIAL MEDICAL PAROLE________________ BRU Public Assistance_________________

_________________________________________ Component Adult Public Assistance____________

Sponsor HOUSE(FIN)____________________

Requester _____________________  Component No. 222

Expenditures/Revenues________________________ (Thousands of Dollars)__________________

STA TE  O F A LA SK A  Fiscal Note Number: _____________________
2003 L E G IS L A T IV E  SESS IO N  Bill Version: CSHB 229(STA)

( ) Publish Date: _____________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims 8.7 8.7 8.7 8.7 8.7 8.7
Miscellaneous

TOTAL OPERATING 8.7 8.7 8.7 0.7 8.7 8.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 8.7 8.7 8.7 8.7 8.7 8.7
1005 GF/Program Receipts
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)

TOTAL 8.7 8.7 8.7 8.7 8.7 8.7

Estimate of any current year (FY2003) cost:_____ ____________
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: L

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
This bill gives the Department of Corrections greater discretion to grant special medical parole to severely medically 
disabled prisoners.

Of Ihe nine severely medically disabled prisoners identified by the Department of Corrections as potential medical 
parolees, four appear to be eligible for Adult Public Assistance (APA) upon their release.

Continued on page 2.

Approved by. 
Agency

Prepared by:
Division

Angela Salerno Phone 465-3200
Pulbic Assistance Date/Time 01/15/2003
Joel S. Gilbertson. Commissioner Date 04/25/2003
Department of Health and Social Services

(Ravlil<i«fJ005 OMB) Page 1 of 2



STATE OF ALASKA
2003 LEGISLATIVE SESSION

FISCAL NOTE
F N #

BILL NO. CSHB 229(STA)

ANALYSIS CONTINUATION
A ssu m p tion s

O f  the n ine inm ates id en tified  as potential m ed ica l parolees, fiv e  w ill need  N u rsin g  H om e lev e l o f  care 
and w ill not b e e lig ib le  for A P A . Four p arolees w ill be e lig ib le  for A P A  in F Y  04.

A s life  exp ectan cy  for these p aro lees is s ix  m onths, those paroleed in F Y  04  w ill d ie , and o n ly  four new  
m edical p aro lees w ill b eco m e e lig ib le  for A P A  in  F Y  05 . W e exp ect this trend to continue so  that in 
F Y 06 and each  fisca l year b eyon d , w e  anticipate a total o f  four parolees w ill be A P A  e lig ib le .

B ecau se o f  their len gth y  incarceration, the p otentia l m edical parolees id entified  w ou ld  have very  lim ited  
in com e or resources and w ou ld  be e lig ib le  for the m axim um  A P A  benefit o f  $ 3 6 2 /m o .

C alculations

FY  04 - F Y  09: 4  persons x  $ 3 6 2 /m o  x  6  m onths =  $ 8 .7

Page 2 of 2



F I S C A L  N O T E
S T A T E  O F  A L A S K A
2C03 L E G IS L A T IV E  S E S S IO N

Revision Dale/Time (Note if correction):
Title SPECIAL MEDICAL PAROLE

Dept. Affected:
BRU Public Assistance

Fiscal Note Number:
Bill Version:
( ) Publish Date:

CSHB 229(STA)

Health & Social Services

Component Adult Public Assistance

HOUSE(FIN)Sponsor ___________

Requester ___________

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

222

Note: Amounts do not include .nflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

39.1 78.2 78.2 78.2 78.2 78.2

TOTAL OPERATING 39.1 78.2 78.2 78.2 78.2 78.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE___________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate)

39.1 78.2 78.2 78.2 78.2 78.2

TOTAL 39.1 78.2 78.2 78.2 78.2 78.2

Estimate of any current year (FY2003) cost: ___________
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2004 budget proposal: I |
POSITIONS_______________________________________________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

This bill gives the Department of Corrections greater discretion to grant sppcial medical parole to severely medically 
disabled prisoners.

Of the 13 severely medically disabled prisoners identified by the Department of Corrections as potential medical 
parolees, nine appear iO be eligible for Adult Public Assistance (APA) upon their release.

Continued on page 2.

Prepared by: Angela Salerno_______________________________________  Phone 465-3200
Division Pulbic Assistance_______________________________________  Date/Time 01/15/2003
Approved by: Joel S. Gilbertson. Commissioner________________________  Date 04/15/2003
Agency Department of Health and Social Services__________________

(R»vned 9/2002 OWB) Pago 1 o f 2



STATE OF ALASK A
2003 LEGISLATIVE SESSION

FISCAL NOTE
F N # B I L L  N O . C S H B  2 2 9 (S T A )

ANA! YSIS CONTINUATION
A ssum ptions

B ecau se  o f  their lengthy incarceration, the potential m ed ical parolees id entified  w ou ld  have very lim ited  
in com e or resources and w ou ld  be e lig ib le  for the m axim um  A P A  b enefit o f  S 3 6 2 /m o .

W e assum e n ine p arolees b ecom e A P A  e lig ib le  in F Y 04 . In F Y  05  n ine n ew  w ill be added for a total o f  
18. B y  F Y 06 , n ine additional w ill be added, but the original n ine added in F Y  04  w ill have died. W e  
exp ect this trend to continue so  that in F Y 05 and each  fisca l year b eyon d , w e anticipate a total o f  18 
parolees w ill be A P A  e lig ib le .

C alculations

FY  04: 9 persons x  S 362 /m o  x  12 m onths =  S39.1  

FY  05 - FY 09: 18 persons x  S 362 /m o  x  12 m onths =  S 78 .2

Page 2 o f 2



c £ -

M S



F I S C A L  N O T E

Revision Date/Time (Note if correction): 4/14/2003 Dept, Affected: Health & Social Services
Title; SPECIAL MEDICAL PAROLE_________________ BRU Med cal_Assistance______________

Component Medicaid Services________________

Sponsor HOUSE(FIN)____________________

Requester ______________________________  Component No. 2077

Expend itures/R evenues_______________________________ (Thousands of Dollars)____________ ____

STATE OF ALASKA Fiscal Note Number: ______________________
2003 LEGISLATIVE SESSION Bill Version: CSHB 229(STA)

( ) Publish Date: ______________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 19
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

344.4 757.6 833.4 916.8 1.008.5 1.109.3

TOTAL OPERATING 344.4 757.6 833.4 916.8 1,008.5 1,109.3

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE__________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate)

206.6 454.6 500.0 550.1 605.1 665.6
137.8 303.0 333.4 366.7 403.4 443.7

TOTAL 344.4 757.6 833.4 916.8 1,008.5 1,109.3

Estit. i  uf any current year (FY2003) cost: __________  __________
Mark this box (X) If funding fo r th is bill is included in the Governor's FY 2004 budget proposal: I I
POSITIONS________________________________ __________ __________ _____________________ __________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)
This bill gives the Department of Corrections greater discretion to grant special medical parole to "severely medically
disabled" prisoners whose medical or cognitive condition, including irreversible dementia, substantially reduces,
rathe: than substantially eliminates, the prisoner's ability to re-offend. This bill is seen as one way to reduce
Department of Correction's costs by paroling prisoners so ihat they can receive health care services in a more cost-
effective and appropriate manner. Much of the health care costs are shifted to Medicaid, which receives federal
matching funds.

Prepared by: 
Division 
Approved by: 
Agency

Kevin Henderson Phone 465-5821
Medical Assistance Date/Time 04/14/2003
Joel S. Gilbertson. Commissioner
Department of Health and Social Services

Date 04/15/2003

(Raviiad 0/2002 OMB) Pago 1 of 2



F ISC A L  NOTE
F N #

STATE OF ALASK A
2003 LEGISLATIVE SESSION

B I L L  N O . C S H B  2 2 9 (S T A )
ANALYSIS CONTINUATION

O ur assum ptions are based upon the list o f  13 current inm ates w h o  the D epartm ent o f  C orrections 
identified  as potential m ed ical parolees under this b ill. W e rev iew ed  the age  and m edical cond ition  o f  
each  and estim ated that 9 o f  the 13 are lik e ly  to be categorica lly  e lig ib le  for M edicaid , four w ou ld  not. 
W e do not have in com e or resource inform ation for these inm ates, but w e  are assu m in g that because o f  
their lengthy incarceration they w ou ld  have very little incom e or resources availab le to them  upon  
release. W e assum ed  all 9 w ou ld  be financially  e lig ib le  for M edicaid . T he other four inm ates are not 
lik e ly  e lig ib le  for M ed icaid  because the m edical condition  described  (e .g ., cancer) is not lik ely  to m eet 
the federal standard for disability .

T he anticipated co st for each parolee is based upon the fo llo w in g  M edicaid  categories and the average  
annual cost o f  M edicaid  recipients in those categories:

Parolees
3
2
2
2

C ategory  
D isab led  
D isab led /H C B  
O ld A g e  
N ursing H om e

F Y 02 average annual cost
51 1 ,4 0 8
$50,381

S 10,869
56 3 ,9 5 4

N ation w id e health care costs are estim ated to grow  at an annual rate o f  10%, consequently  M edicaid  
expenditures are estim ated  to grow  at the sam e rate.

W e estim ated the life  expectancy  o f  a parolee released  under this b ill to be le ss  than tw o years. W e  
assum e 9 parolees b ecom e M edicaid  e lig ib le  in F Y 04  In F Y 05 n ine n ew  w ill be added, for a total o f  
18. B y  F Y 06 , n ine n ew  w ill be added, but the original 9 added in F Y 04  w ill have died. W e anticipate  
this trend to continue. Therefore, in F Y 05 and each fiscal year beyond , w e  estim ated  a total o f  18 
parolees w ill be M edicaid  e lig ib le .

Federal M edicaid  m atch rate is 60% .

Page 2 o f 2
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HOUSE FINANCE COMMITTEE:I

THANK YOU FOR AMENDING HB 229 TO EXCLUDE SEX 
OFFENDERS CONVICTED OF 1st, 2nd AND 3rd DEGREE SEXUAL 
ASSAULT AND 1st, 2nd AND 3rd DEGREE SEXUAL ABUSE OF A 
MINOR FROM MEDICAL PAROLE ELIG IBILITY. YOUR 
EFFORTS W ILL HELP ENSURE SAFETY IN ALASKAN 
COMMUNITIES.
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WORK DRAFT WORK DRAFT WORK DRAFT

C S  F O R  H O U S E  B I L L  N O . 2 2 9 (F I N )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y -T H IR D  L E G IS L A T U R E  - F IR S T  S E S S IO N  

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE FINANCE COMMITTEE

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e la t in g  to  s p e c ia l  m e d ic a l p a r o le  a n d  to  p r is o n e r s  w h o  a r e  s e v e r e ly  m e d ic a lly  

o r  c o g n it iv e ly  d is a b le d ."

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1 . A S  3 3 .1 6 .0 8 5 (a )  is a m en d ed  to read:

(a ) N o tw ith sta n d in g  a p resu m p tiv e , m andatory, or m andatory m in im u m  term  a 

p riso n er  m a y  be se r v in g  or any restr iction  on p arole  e lig ib ility  under A S  1 2 .5 5 , a 

p riso n er  w h o  is  se r v in g  a term  o f  at lea st 181 d a y s, m ay , upon  ap p lica tion  b y  the  

p riso n er  or the co m m iss io n e r j be re lea sed  b y  the board on sp ec ia l m ed ica l parole i f  the  

board  d eterm in es  th a t

(1 ) [F O R  A  P R IS O N E R  C O N V IC T E D  O F

(A ) A N  O F F E N S E  O T H E R  T H A N  A  V IO L A T IO N  O F  

A S  1 1 .4 1 .4 3 4  - 1 1 .4 1 .4 3 8 , T H A T ] the p rison er is  sev ere ly  m ed ica lly  o r  

c o g n it iv e ly  d isa b led  [O R  A  Q U A D R IP L E G IC ] as cer tified  in w riting  by a 

p h y s ic ia n  lic e n se d  under A S  0 8 .6 4  [, W A S  N O T  S E V E R E L Y  M E D IC A L L Y

23-LS0885\Q
Luckhaupt

4/17/03

-1-
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19

2 0

21

2 2

23

24

2 5

2 6

2 7

28

29

30

31

D IS A B L E D  O R  A  Q U A D R IP L E G IC  A T  T H E  T IM E  T H E  P R IS O N E R  

C O M M IT T E D  T H E  O F F E N S E  O R  P A R O L E  O R  P R O B A T IO N  

V IO L A T IO N  F O R  W H IC H  T H E  P R IS O N E R  IS P R E S E N T L Y  

IN C A R C E R A T E D ; O R

(B ) A  V IO L A T IO N  O F  A S  1 1 .4 1 .4 3 4  -  1 1 .4 1 .4 3 8 , T H A T  

T H E  P R IS O N E R  IS A  Q U A D R IP L E G IC  A S  C E R T IF IE D  B Y  A  

P H Y S IC IA N  L IC E N S E D  U N D E R  A S  0 8 .6 4  A N D  W A S  N O T  A  

Q U A D R IP L E G IC  A T  T H E  T IM E  T H E  P R IS O N E R  C O M M IT T E D  T H E  

O F F E N S E  O R  P A R O L E  O R  P R O B A T IO N  V IO L A T IO N  F O R  W H IC H  T H E  

P R IS O N E R  IS P R E S E N T L Y  IN C A R C E R A T E D ]; [A N D ]

(2 ) [T H A T ] a reason ab le  prob ab ility  e x is ts  that

(A ) the prisoner w ill l iv e  and rem ain  at lib erty  v /ith ou t  

v io la tin g  any la w s or co n d itio n s  im p o se d  b y  the board;

(B ) b eca u se  o f  th e  p r is o n e r 's  s e v e r e  m e d ic a l  o r  c o g n it iv e  

d is a b il ity  [B E IN G  S E V E R E L Y  M E D IC A L L Y  D I S A B L E D  O R  A  

Q U A D R IP L E G IC ], the p rison er w ill not p o se  a threat o f  harm  to the p u b lic  i f  

re lea sed  on parole; and

(C ) re lea se  o f  the p risoner on  p arole  w o u ld  n ot d im in ish  the  

ser io u sn ess  o f  the crim e:

(3 ) th e  p r is o n e r

(A ) w a s  n o t s u f f e r in g  fr o m  th e  s e v e r e  m e d ic a l  o r  c o g n it iv e  

d is a b il ity  a t  th e  t im e  th e  p r is o n e r  c o m m it te d  th e  o f f e n s e  o r  p a r o le  o r  

p r o b a t io n  v io la t io n  fo r  w h ic h  th e  p r is o n e r  is p r e s e n t ly  in c a r c e r a te d :  o r

f f i L .  w a s  s u f fe r in g  fr o m  th e  s e v e r e  m e d ic a l  o r  c o g n it iv e  

d is a b il ity  a t  th e  t im e  th e  p r is o n e r  c o m m it te d  th e  o f f e n s e  o r  p a r o le  o r  

p r o b a t io n  v io la t io n  fo r  w h ic h  th e  p r is o n e r  is  p r e s e n t ly  in c a r c e r a te d  a n d  

th e  m e d ic a l o r  c o g n it iv e  d is a b il ity  h a s  p r o g r e s s e d  s o  th a t  th e  l ik e lih o o d  o f  

th.-* p r is o n e r 's  c o m m it t in g  th e  s a m e  o r  a  s im ila r  o f f e n s e  is  lo w ;

(4) th e  c a r e  a n d  s u p e r v is io n  th a t  th e  p r is o n e r  r e q u ir e s  c a n  b e  

p r o v id e d  in  a  m o r e  m e d ic a lly  a p p r o p r ia te  o r  c o s t -e f fe c t iv e  m a n n e r  th a n  b v  th e  

d e p a r tm e n t:

WORK DRAFT WORK DRAFT 23-LS0S85\Q

CSIIB 229(FIN) -2-
N e w  T e x t :  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]
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1 (5) th e  p r is o n e r  is in c a p a c ita te d  to  a n  e x te n t  th a t in c a r c e r a t io n

2 d o e s  n o t  im p o se  s ig n if ic a n t  a d d it io n a l r e s tr ic t io n s  o n  th e  p r iso n e r :  a n d

3
(6) th e  p r is o n e r  is  l ik e lv  to r e m a in  s u b je c t  to  th e  s e v e r e  m e d ic a l o r

4 c o g n it iv e  d is a b il ity  th r o u g h o u t  th e  e n t ir e  p e r io d  o f  p a r o le  o r  to  d ie  a n d  th e r e  is

5 n o  r e a s o n a b le  e x p e c ta t io n  th a t  th e  p r is o n e r 's  m e d ic a l o r  c o g n it iv e  d is a b il itv  w ill

6 im p r o v e  n o t ic e a b ly :  a n d

7 (7) a n  a p p r o p r ia te  d is c h a r g e  p la n  h a s  b een  fo r m u la te d  th a t

8 a d d r e s s e s  b a s ic  l ife  d o m a in s  o f  th e  p r is o n e r , in c lu d in g  c a r e  c o o r d in a t io n ,

9 h o u s in g , e l ig ib i l i ty  fo r  p u b lic  b e n e f its , a n d  h e a lth  c a r e , in c lu d in g  n e c e s s a r v

10 m e d ic a t io n .

11 * S e c . 2 . A S  3 3 .1 6 .0 8 7 (a )  is  a m en d ed  to read:

12 (a) I f  the v ic tim  o f  a crim e [A G A IN S T  A  P E R S O N  O R  A R S O N  IN  T H E

13 F IR S T  D E G R E E ] req u ests n o tice  o f  a sch ed u led  h earin g  to rev iew  or co n sid er  sp ec ia l

14 m ed ica l p aro le  for a p rison er co n v ic ted  o f  that cr im e, the board shall sen d  n otice  o f  the

15 hearin g  to the v ic tim  at least 3 0  d ays b efo re  the hearing. T h e  n o tice  m ust be

16 a cco m p a n ied  by a c o p y  o f  the prisoner's or co m m issio n er 's  ap p lica tion  for parole

17 su b m itted  under A S  3 3 .1 6 .0 8 5 . T h e  [H O W E V E R , T H E ] c o p y  o f  the ap p lica tion  sen t

18 to the v ic t im  m u s t  [M A Y  N O T ] in c lu d e  the prisoner's p rop osed  resid en ce  and

19 e m p lo y m e n t ad d resses.

jj 2 0 * S e c . 3 . A S  3 3 .1 6 .9 0 0 (1 1 )  is  am en d ed  to read:

21 (1 1 ) "severelY  m ed ica lly  o r  c o g n it iv e lv  d isabled" m ean s that a person

2 2 has a m ed ica l co n d itio n , o r  a  c o g n it iv e  c o n d it io n , that su b stan tia lly  r e d u c e s

23 [E L IM IN A T E S ] the [P H Y S IC A L ] ab ility  to c o m m it an o ffe n se  sim ila r  to the o ffe n se

24 for w h ich  th e  person  w as co n v ic ted  or to co m m it an o ffe n se  in v io la tio n  o( A S  11.41

2 5 that is  p u n ish a b le  as a fe lo n y , and the person  is lik e ly  to

2 6 (A ) rem ain su b jec t to the s e v e r e  m ed ica l o r  c o g n it iv e

2 7 co n d itio n  throughout the enure period  o f  parole: or

2 8 (B ) d ie  from  the m ed ica l o r  c o g n it iv e  con d ition :

2 9 * S e c . 4 . A S  3 3 .1 6 .9 0 0 (1 2 )  is  a m en d ed  to read:

30 (1 2 ) "special m ed ica l parole" m eans the re lea se  by the board b efore the

31 exp ira tion  o f  a term , su b ject to co n d itio n s im p o se d  b y  the board and subject to its

-3- CSIIB 229(FIN)
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cu sto d y  and ju r isd ic tio n , o f  a prisoner w h o  is  se v e r e ly  m e d ic a lly  o r  c o g n it iv e lv  

d isa b led  [O R  A  Q U A D R IP L E G IC ].

* S e c . 5 . A S  3 3 .3 0 .0 1 7 (c )  is  a m en d ed  to read:

(c ) T h e  p ro v is io n s  o f  (b ) o f  th is  s e c t io n  d o  not ap p ly  to  p rison ers

(1 ) w h o  are

''A) d e v e lo p m e n ta lly  d isab led ; or

(B ) se v e r e ly  m e d ic a lly  o r  c o g n it iv e lv  d isa b led , as that term  is  

d efin ed  in  A S  3 3 .1 6 .9 0 0 ;

(2 ) w h o  are h o u sed  in a m en ta l health  unit or p sy ch ia tr ic  unit o f  a state  

co rrection a l fa c ility ; or

(3 ) w h ile  p la ced  in a state  correction a l fa c ility  a w a itin g  c la ss if ic a tio n  

under c la ss if ic a t io n  p roced u res fo r  the p u rp o se  o f  m a k in g  the appropriate a ssig n m en t  

o f  the prisoner.

WORK DRAFT WORK DRAFT 23-LS0885\Q
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23-LS0885M.1
Luckhaupt

4/26/03

1 P age 1, lin es  10 - 1 2 :

2  D e le te  "(1) [F O R  A  P R IS O N E R  C O N V IC T E D  O F

3 (A ) A N  O F F E N S E  O T H E R  T H A N  A  V IO L A T IO N  O F

4  A S  1 1 .4 1 .4 3 4 -  1 1 .4 1 .4 3 8 , T H A T ] the p rison er is  s e v e r e ly  m e d ic a lly  or"

5 Insert "(1) th e  [F O R  A ] p risoner h a s  n o t  b e e n  c o n v ic te d  o f  [(A )] an o f fe n s e  u n d e r

6 A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 2 5  o r  [O T H E R  T H A N  A  V IO L A T IO N  O F ] A S  1 1 .4 1 .4 3 4  - 1 1 .4 1 .4 3 8

7 a n d  [T H A T ] the p rison er is se v e r e ly  m ed ica lly  or"

O F F E R E D  IN  T H E  H O U S E  

TO : C S H B  2 2 9 (S T A )

A M E N D M E N T

L -1-



House Finance Committee Vote Sheet

MEMBER YES NO

FAILED:



F I S C A L  N O T E

STATE  O F  A LA SKA  Fiscal Note Number: _______________
2003 L E G IS L A T IV E  SESS IO N  Bill Version: CSHB 229 (FIN)

() Publish Date: _______________
Revision Date/Time (Note if correction): 4/16/03 3:45pm Dept. Affected: Department of Corrections
Title Parole for Medical/Cognitive Disability__________ BRU Administration & Operations
________________________________________________________Component Inmate Health Care_______
Sponsor __________________________________________  ________________________
R e q u e s t e r ___________________________________________Component No. 705

Expenditures/Revenues______________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.____________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

(500.0) (550.0) (605.0) (665.5) (732.1) (805.3)
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) If funding for th is bill is included in the Governor's FY 2004 budget proposal: I X

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if  necessary)

The annual average savings from passage of this legislation is calculated to be approximately $500,000. It 
is difficult for the department to attempt to predict the number of severely medically or cognitively disabled 
inmates who may be considered for, and also granted, medical parole by the Alaska Board of Parole in 
future years. The numbers of inmates who may qualify for medical parole and their cost of care may vary 
greatly from year to year. The Governor's FY 04 budget contains a $500,000 decrement to inmate medical 
care which assumes passage of this legislation.

Amounts are for informational purposes only.

Prepared by: 
Division

Approved by: 
Agency

Jerry D. Burnett, Director Phone 465-3339
Administrative Services Date/Time 4/17/03 10:15 AM

Portia C.K. Parker. Deputy Commissioner Date 4/17/2003
Department of Corrections

(Revised 0/2002 OMQ) Page 1 o f 1
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AMENDMENT

O F F E R E D  IN T H E  H O U S E  F IN A N C E  C O M M IT T E E  

B Y  R E P R E S E N T A T IV E  C R O F T

T O : H B 2 2 9 (S T A )

P age 2 , lin e  14 after “b eca u se  o f  the p r ison er’s '’: 

IN SE R T : “se v e r e ”

P age 2 , lin e  21 after “su ffer in g  from  the":

IN SE R T : “se v e r e ”

P age  2 , lin e  2 4  after “su ffer in g  from  the” :

IN SE R T : “se v e r e ’^ ^

P age 3 , lin e  3 after “ lik e ly  to rem ain su b ject to th e” : 

IN SE R T : “s e v e r e " ^ ’

P age 3 , lin e  25  after “su b ject to the” :

IN SE R T : “se v e r e ’^

* (

R en u m b er a cco rd in g ly .
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WORK DRAFT WORK DRAFT

C S  F O R  H O U S E  B IL L  N O . 2 2 9 (F I N )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y -T H IR D  L E G IS L A T U R E  - F IR S T  S E S S IO N  

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor®: HOUSE FINANCE COMMITTEE

23-LS08S5\Q
Luckliaupt

4/17/03

WORK DRAFT

A  B IL L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e la t in g  to  s p e c ia l  m e d ic a l p a r o le  a n d  to p r is o n e r s  w h o  a r e  s e v e r e ly  m e d ic a lly  

o r  c o g n it iv e ly  d is a b le d ."

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  3 3 .1 6 .0 8 5 (a )  is  am en d ed  to read:

(a) N o tw ith sta n d in g  a p resu m p tive , m andatory, or m an d atory  m in im u m  term a 

prison er m ay  be serv in g  or  an y  restriction  on  p arole  e lig ib ility  under A S  1 2 .55 , a 

p risoner w h o  is  serv in g  a term  o f  at least 181 d a y s, m a y , upon a p p lica tio n  by the 

p risoner or the co m m iss io n e r , be re lea sed  b y  the board on  sp ec ia l m ed ica l parole i f  the  

board d eterm in es th a t

(1 ) [FO R  A  P R IS O N E R  C O N V IC T E D  O F

(A ) A N  O F F E N S E  O T H E R  T H A N  A  V IO L A T IO N  O F  

A S  1 1 .4 1 .4 3 4  - 1 1 .4 1 .4 3 8 , T H A T ] the p rison er is  se v e r e ly  m e d ic a lly  o r  

c o g n it iv e ly  d isa b led  [O R  A  Q U A D R IP L E G IC ] as cer tified  in w ritin g  by a 

p h y sic ia n  lic en sed  under A S  0 8 .6 4  [, W A S  N O T  S E V E R E L Y  M E D IC A L L Y

-I- CSIIB 229(F!N)
Ntsw U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



D IS A B L E D  O R  A  Q U A D R IP L E G IC  A T  T H E  T IM E  T H E  P R IS O N E R  

C O M M IT T E D  T H E  O F F E N S E  O R  P A R O L E  O R  P R O B A T IO N  

V IO L A T IO N  F O R  W H IC H  T H E  P R IS O N E R  IS P R E S E N T L Y  

IN C A R C E R A T E D ; O R

(B ) A  V IO L A T IO N  O F  A S  1 1 .4 1 .4 3 4  - 1 1 .4 1 .4 3 8 , T H A T  

T H E  P R IS O N E R  IS A  Q U A D R IP L E G IC  A S  C E R T IF IE D  B Y  A  

P H Y S IC IA N  L IC E N S E D  U N D E R  A S 0 8 .6 4  A N D  W A S  N O T  A  

Q U A D R IP L E G IC  A T  T H E  T IM E  T H E  P R IS O N E R  C O M M IT T E D  T H E  

O F F E N S E  O R  P A R O L E  O R  P R O B A T IO N  V IO L A T IO N  F O R  W H IC H  T H E  

P R IS O N E R  IS P R E S E N T L Y  IN C A R C E R A T E D ]; [A N D ]

(2 ) [T H A T ] a reason ab le  p rob ab ility  e x is ts  that.

(A ) the p risoner w ill liv e  and rem ain  at lib erty  w ith ou t  

v io la tin g  an y  la w s or co n d itio n s  im p o se d  by the board;

(B ) b eca u se  o f  th e  p r is o n e r 's  s e v e r e  m e d ic a l o r  c o g n it iv e  

d is a b il ity  [B E IN G  S E V E R E L Y  M E D IC A L L Y  D IS A B L E D  O R  A  

Q U A D R IP L E G IC ], the p rison er w ill not p o se  a threat o f  harm  to the p u b lic  i f  

re lea sed  on  parole; and

(C ) re lease  o f  the prison er on  p arole  w o u ld  n ot d im in ish  the 

se r io u sn e ss  o f  the cr im e:

(31 th e  p r is o n e r

(A ) w a s  n o t  "u f fe r in g  fr o m  th e  s e v e r e  m e d ic a l o r  c o g n it iv e

d is a b il ity  a t  th e  t im e  th e  p r is o n e r  c o m m it te d  th e  o f fe n s e  o r  p a r o le  o r

p r o b a t io n  v io la t io n  fo r  w h ic h  th e  p r is o n e r  is p r e s e n t ly  in c a r c e r a te d :  o r

(B ) w a s  s u f fe r in g  fr o m  th e  s e v e r e  m e d ic a l  o r  c o g n it iv e

d is a b il ity  a t  th e  t im e  th e  p r is o n e r  c o m m itte d  th e  o f f e n s e  o r  p a r o le  o r

p r o b a t io n  v io la t io n  fo r  w h ic h  th e  p r is o n e r  is  p r e s e n t ly  in c a r c e r a te d  a n d  

th e  m e d ic a l o r  c o g n it iv e  d is a b il ity  h a s  p r o g r e s se d  so  th a t  th e  lik e lih o o d  o f  

th e  p r is o n e r 's  c o m m it t in g  th e  s a m e  o r  a  s im ila r  o f f e n s e  is lo w :

(4 ) th e  c a t e  a n d  s u p e r v is io n  th a t  th e  p r is o n e r  r e q u ir e s  ca n  b e  

p r o v id e d  in  a  m o r e  m e d ic a lly  a p p r o p r ia te  o r  c o s t -e f fe c t iv e  m a n n e r  th a n  b v  th e  

d e p a r tm e n t :

WORK DRAFT WORK DRAFT 23-LS0885\Q
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(5) th e  p r is o n e r  is  in c a p a c ita te d  to  a n  e x te n t  th a t  in c a r c e r a t io n  

d o c s  n o t  im p o s e  s ig n if ic a n t  a d d it io n a l r e s tr ic t io n s  o n  th e  p r iso n e r ;  a n d

(6 ) th e  p r is o n e r  is l ik e ly  to  r e m a in  s u b j e c t  to  th e  s e v e r e  m e d ic a l  o r  

c o g n it iv e  d is a b i l i ty  th r o u g h o u t  th e  e n t ir e  p e r io d  o f  p a r o le  o r  to  d ie  a n d  th e r e  is 

n o  r e a s o n a b le  e x p e c ta t io n  th a t  th e  p r is o n e r 's  m e d ic a l  o r  c o g n it iv e  d is a b i l i ty  w ill 

im p r o v e  n o t ic e a b ly :  a n d

(7) a n  a p p r o p r ia te  d is c h a r g e  p la n  h a s  b een  fo r m u la te d  th a t  

a d d r e s s e s  b a s ic  life  d o m a in s  o f  th e  p r iso n e r , in c lu d in g  c a r e  c o o r d in a t io n ,  

h o u s in g , e l ig ib i l i ty  fo r  p u b lic  b e n e f it s ,  a n d  h e a lth  c a r e , in c lu d in g  n e c e s s a r y  

m e d ic a t io n .

* S e c . 2 . A S  3 3 .1 6 .0 8 7 (a )  is am en d ed  to read:

(a) I f  the v ic tim  o f  a cr im e [A G A IN S T  A  P E R S O N  O R  A R S O N  IN  T H E  

F IR S T  D E G R E E ] req u ests n o tice  o f  a sch ed u led  h earin g  to  r e v iew  or co n s id e r  sp ec ia l 

m ed ica l p a ro le  for a prison er c o n v ic te d  o f  that cr im e, the board  shall se n d  n o tice  o f  the  

h earin g  to  the v ic tim  at least 3 0  d a y s  b efo re  the h earing . T h e  n o tic e  m u st be  

a c c o m p a n ie d  b y  a c o p y  o f  the prisoner's or co m m iss io n e r 's  ap p lica tion  for parole  

su b m itted  u n d er A S  3 3 .1 6 .0 8 5 . T h e  [H O W E V E R , T H E ] c o p y  o f  the a p p lica tion  sen t  

to the v ic t im  m u s t  [M A Y  N O T ] in c lu d e  the prisoner's p ro p o sed  resid en ce  and  

e m p lo y m e n t a d d resses.

S e c . 3 . A S  3 3 .1 6 .9 0 0 (1 1 )  is  am en d ed  to read:

(1 1 )  " severe ly  m e d ic a lly  o r  c o g n it iv e lv  d isab led"  m ea n s that a person  

has a m ed ica l c o n d it io n , o r  a c o g n it iv e  c o n d it io n , that su b stan tia lly  r e d u c e s  

[E L IM IN A T E S ] the [P H Y S IC A L ] a b ility  to co m m it an o ffe n s e  s im ila r  to the o ffe n se  

for w h ich  th e  p erson  w a s c o n v ic te d  o r  to co m m it an o f fe n s e  in v io la tio n  o f  A S  11.41  

that is  p u n ish a b le  as a fe lo n y , and the p erson  is lik e ly  to

(A ) rem ain  su b jec t to the s e v e r e  m ed ica l o r  c o g n it iv e  

c o n d itio n  throughout the en tire p eriod  o f  parole: or

(B ) d ie  from  the m ed ica l o r  c o g n it iv e  co n d itio n :

* S e c . 4 . A S  3 3 .1 6 .9 0 0 (1 2 )  is  a m en d ed  to  read:

(1 2 )  "special m ed ica l parole" m eans the r e lea se  by the board b efore  the 

exp ira tio n  o f  a term , su b ject to c o n d it io n s  im p o sed  b y  the board and  subject to its

WORK DRAFT WORK DRAFT 23-LS0SS5\Q
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cu sto d y  and ju r isd ic tio n , o f  a p risoner w h o  is  se v e r e ly  m e d ic a lly  o r  c o g n it iv e ly  

d isa b led  [O R  A  Q U A D R IP L E G IC ].

*|! S e c . 5 . A S  3 3 .3 0 .0 1 7 (c )  is am en d ed  to read:

(c ) T h e  p ro v is io n s  o f  (b ) o f  th is sec tio n  d o  n ot ap p ly  to  p rison ers

(1 ) w h o  are

(A ) d e v e lo p m en ta lly  d isab led ; or

(B ) s e v e r e ly  m e d ic a lly  o r  c o g n it iv e ly  d isa b led , as that term  is  

d efin ed  in A S  3 3 .1 6 .9 0 0 ;

(2 ) w h o  are h o u sed  in a m ental health  unit or p sy ch ia tr ic  unit o f  a state  

correction a l fac ility ; or

(3 ) w h ile  p laced  in a state correction a l fa c ility  a w a itin g  c la ss if ic a tio n  

under c la ss if ic a t io n  procedures for the p u rp ose o f  m ak in g  the appropriate a ssig n m en t  

o f  the prisoner.

WORK DRAFT WORK DRAFT 23-LS0885\Q
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AMENDMENT

O F F E R E D  IN  T H E  H O U S E  F IN A N C E  C O M M IT T E E  

B Y  R E P R E S E N T A T IV E J S R O F T

TO : IIB  2 2 9 (S T A )

P a g e  2 , D E L E T E  lin e  1L

P a g e  3 , lin e  21:

D E L E T E : “red u ces”

IN S E R T  “e lim in a te s”

R en u m b er  a cco rd in g ly



F I S C A L  N O T E

Revision Date/Time (Note if correction): 4/09/03 1:45pm Dept. Affected: Department of Corrections
Title Parole for Medical/Cognitive Disability__________ BRU Administration & Operations
________________________________________________________ Component Inmate Health Care________

STATE OF ALASKA Fiscal Note Number: _1______________
2003 LEGISLATIVE SESSION Bill Version: CSHB 229(STA)

(H) Publish Date: 4/11/03_________

Sponsor
Requester Component No. 705

Expend itures/R evenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual (500.0) 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING (500.0) 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

(500.0) 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL (500.0) 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2004 budget proposal: | X

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if  necessary)

The annual average savings from passage of this legis'ation is calculated to be approximately 5500,000. The 
numbers of inmates who qualify for medical parole and their cost of care may vary greatly from year to year. 
The Governor's FY 04 budget contains a $500,000 decrement to inmate medical care which assumes 
passage of this legislation.

Prepared by: Jerry D. Burnett, Director_________________________________  Phone 465-3339
Division Administrative Services Date/Time 4/9/03 1:54 PM

Approved by: Portia C.K. Parker, Deputy Commissioner  Date 4/9/2003
Agency Department of Corrections__________________________

(Revised 9/2002 OMB)
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R E Q U E S T  F O R  M E D IC A L  P A R O L E : Updated 4/6/03

R e lease C o s ts C o s ts C o s ts C o s ts
D ate S ite F Y ’01 r - . '02 FY '03 to  D ate D ia g n o s is

12/3/2010 AJ $ * s 5,671.00 $ 107,632.00 $ 113,303.00 Heart condition
9/14/2038 SCCC $ - $ - $ 85,372.93 $ 85,372.93

6/2007 HMCC $ 183,591.00 $ 2,500.00 $ 89,103.00 $ 275,194.00 Liver failure; hepatitis C; alcoholic cirrhosis
9/9/2002 Released $ 88,026.42 $ 2,308.00 $ - $ 90,334.42 Hodgkins

3/13/2011 SCCC $ 133,636.25 $ 47,513.67 $ 554.00 $ 181,703.92 Advanced cardiac stroke
1/11/2004 AJ $ - $ 10,443.38 $ 59,204.00 $ 69,647.38
10/2/2004 AJ $ - $ 23,734.27 $ 50,459.64 $ 74,193.91 Heart condition

I 9/10/2000 Deceased $ 46,202.99 fV - $ - $ 46,202.99 Nasal Pharynx CA
7/28/2003 AJ $ - $ 212,589.00 $ 335,351.59 $ 547,940.59 Chronic abdominal blockages

CIPT $ 150,631.22 $ - $ 14,178.09 $ 164,809.31 Advanced cardiac
10/16/2008 PCC $ 53,874.90 $ 84,148.70 Not Available $ 138,023.60 CAD-CABG x 5

Probation $ 123,067.20 $ 2,477.80 $ - $ 125,545.00 Nasal Pharynx CA
10/0/03 SCCC $ 193,700.00 $ 500.00 $ 26,293.20 $ 220,493.20 Paraplegia - requires full-time aid

2/10/2001 Deceased $ 269,456.36 $ - $ - $ 269,456.36 Advanced cardiac
CIPT $ 19,387.49 $ 24,698.61 $ 59,011.04 $ 103,097.14

Probation $ - $ - $ 22,169.70 $ 22,169.70 Terminal metastatic cancer
11/17/2002 Deceased $ - $ 469.00 $ 85,389.85 $ 85,858.85
11/22/2005 HMCC $ 70.00 $ 29,625.60 $ 110.00 $ 29,805.60 Chronic anemia/splenectomy/lymphoma
3/29/2005 CIPT $ 300.00 $ - $ 46,887.08 $ 47,187.08
8/17/2005 HMCC $ - $ - $ 70,030.59 $ 70,030.59 Renal cell carcinoma

CIPT $ 5,000.00 $ 5,253.00 $ 617.50 $ 10,870.50 Alzheimers
4/22/2004 SCCC $ - $ - $ 5,558.83 $ 5,558.83 Kidney mass

$1,266,943.83 S 451,932.03 $1,057,923.04 $ 2,776,798.90 $5,553,598

Gxontracts/budgoL/parolo Revised 4/16/2003



REQUEST FOR MEDICAL PAROLE: Updated 4/6/03

-----------------
R e le ase C o s ts C o s ts C o s ts C o s ts

D ate S ite FY'01 FY’02 FY'03 to  D ate D ia g n o s is

O u t-o f-S ta te
1/10/1963 AZ $ $ 235.00 $ 1,362.85 $ 1,597.85 Renal failure
4/8/2003 AZ $ 6,540.24 $ 53,644.05 $ 88,133.38 $ 148,317.67 Stroke w/L hemiplegia & ataxia

8/20/2004 AZ $ 196.00 $ 360.76 $ 208.29 $ 765.05 Blind
9/19/2007 AZ $ $ $ $ Abdominal mass
5/15/2020 AZ $ $ $ 48,532.02 $ 48,532.02

6/8/2003 AZ $ $ $ 6,966.37 $ 6,966.37 CAD, HTN
10/2029 WA $ 259,752.00 $ 85,618.00 $ 38,543.40 $ 183,913.40 Renal kidney failure - on dialysis

2011 WA $ $ $ 221,823.15 $ 2.11,823.15 Paraplegia from DOC car accident
2/11/2003 Deceased $ 6,346.31 $ 18,632.60 $ 54,625.42 $ 71,604.33

5/4/2004 AZ $ $ $ 4,395.17 $ 4,395.17 Cancer w'2 reoccurences
I 9/24/2008 WA $ $ 80,315.04 $ 20,570.00 $ 100,885.04 Stroke w/residual disability

9/7/2003 AZ $ $ 881.43 $ 3,821.46 $ 4,702.89 Lung lesion
7/2025 AZ $ 8,565.76 $ 2,321.55 $ 20,588.67 $ 31,475.98 Multiple aortic aneurysms; kidney disease

5 281,400.31 $ 242,008.43 $ 509,570.18 $1,032,978.92 $2,065,958

G:contracts/budgot/parole Revised 4/16/2003



REPRESENTATIVE
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Co-Chnir 
(007) 405-3424 

Fax: (907) 405-3793

INTERIM ADDRESS 
50 Ffont Street. Suite 203 
Ketchikan, Alaska 99901 

(907) 247-4627 
Fox: (907) 225-7157

Alaska 3 tatt legislature
irtouBC jfinancc Committee

REPRESENTATIVE
JO H N  H A R R IS

Co-Chair 
(907) 465-4859 

Fax: (907) 465-3799

INTERIM ADDRESS
Stale Capitol. Room 507 
Juneau. AK 99801-1182

State Capitol, Juneau, Alaska 99801-1182

COM M ITTEE SUBSTITUTE FOR HOUSE B IL L  229 (STA) 
SPONSOR STATEMENT

H o u se  B ill 2 2 9  g iv e s  the A la sk a  B oard  o f  Parole the f le x ib ility  to  grant or d en y  
m ed ica l parole to  ap p lican ts. T h is  a llo w s  the board to  re lea se  se v e r e ly  d isa b led  
prison ers from  c o n fin e m e n t and g iv e s  the D epartm ent o f  C orrection s r e lie f  from  the  
high  c o s t  o f  p rov id in g  m ed ica l se r v ic e  for th ese  prisoners.

T h e A la sk a  P arole  B oard  has a p roven  track record in their d e c is io n -m a k in g  a b ilit ie s .  
O ver the past s e v e n  years, the A la sk a  B oard  o f  P aro le  has granted  p aro le  to  
ap p rox im ate ly  45%  o f  a ll discretionary  parole ap p lican ts. L e ss  than 8% o f  th ese  
p a ro lees  h a v e  v io la ted  their co n d itio n s  (i.e ., m issed  a m ee tin g  w ith  a p aro le  o ff icer )  
and ap p ro x im a te ly  1% co m m itted  a n ew  o ffe n se . T h is  n u m b er is particu larly  
c o m p e llin g  w h en  com p ared  to  the 77%  return rate o f  m andatory  p aro le  v io la to rs . 
T w o  ap p lican ts w ere  co n sid ered  fo r  sp ec ia l m ed ica l p arole  in 2 0 0 2  and b oth  w ere  

d en ied .

W h en  m ak in g  a determ in ation  for M ed ica l Parole the fo llo w in g  are con sid ered :
1. D epartm ent o f  C orrectio n s’ m ed ica l report
2 . T h e  ser io u sn ess  o f  the crim inal o ffe n se
3. R e le a se  plan
4 . P arole  O fficer /D O C  recom m en d ation
5. W ill not p o se  a threat to the p u b lic  i f  re lea sed

H o u se  B ill 2 2 9  w ill a llo w  the A la sk a  B oard o f  P arole  and the D ep artm en t o f  
C orrection s to w ork  togeth er to d eterm in e an appropriate and c o s t  e f fe c t iv e  re lea se  
plan . T h e co st  o f  health  care to the D epartm ent o f  C orrection s has s ig n if ic a n tly  
in creased  over  the last fe w  years. S o m e  o f  the factors c a u s in g  th ese  in crea ses  are the  
in creased  p op u lation  o f  term in a lly  ill inm ates and h o sp ita liza tio n  o f  prisoners for  
lon g-term  a ssisted  care. T h is  b ill w ill g iv e  the departm ent and the P aro le  B oard  
another to o l to en su re  p u b lic  sa fe ty  and at the sam e tim e, help  the dep artm en t red u ce  
the risin g  co sts  a sso c ia te d  w ith  p ro v id in g  m edical serv ice  for p r iso n ers a ff lic te d  w ith  
d eb ilita tin g  p h ysica l and m ental d isa b ilit ie s .



REPRESENTATIVE
B ILL  W IL L IA M S

Co-Chair 
(907) 465-3427 

Fax: (907) 465-3793

INTERIM ADDRESS 
50 Fiont Street, Sulie 203 
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REPRESENTATIVE
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SECTIONAL ANALYSIS 
COM M ITTEE SUBSTITUTE fo r HOUSE B IL L  229 (STA) 

“A n  A c t  r e la t in g  to  s p e c ia l  m e d i c a l  p a r o l e  a n d  to  p r i s o n e r s  w h o  a r e  

s e v e r e ly  m e d ic a l l y  a n d  c o g n i t iv e l y  d i s a b le d .

S e c t io n  1: A m en d s A S  3 3 .1 6 .0 8 5 (a ) . S p ec ia l m ed ica l parole . R e m o v e s  the la n g u a g e  
sta tin g  that a p risoner w h o  m ay be co n sid ered  for m ed ica l parole m ay  not be co n v ic ted  o f  
an o f fe n s e  in v io la tio n  o f  A S  1 1 .4 1 .4 3 4  through A S  1 1 .4 1 .4 3 8  (S ex u a l abuse o f  a 
m in o r l.2 ,3 )  and w as not sev ere ly  m ed ica lly  d isa b led  or a q u ad rip leg ic  at the tim e o f  the 

o ffe n se .

A d d s la n g u a g e  that the prisoner m ust b e eith er se v e r e ly  m e d ic a lly  d isa b led  or h ave a 
c o g n it iv e  d isa b ility . In addition  to the ab o v e , o ther p ro v is io n s  a llo w in g  for sp ec ia l  

m ed ica l p arole  are:

•  T h e  p risoner w as not su ffer in g  from  the m ed ica l or c o g n it iv e  d isa b ility  at the tim e  
o f  the o ffen se  w a s com m itted  or the m ed ica l or c o g n it iv e  d isa b ility  the p rison er  
had at the tim e o f  o ffen se  has progressed  so  that the lik e lih o o d  o t the p rison er  
co m m ittin g  the sam e or sim ilar  o ffe n se  is  low ;

•  T h e  care and su p erv ision  required o f  the p rison er can b e  p rov id ed  in a m ore  
m e d ic a lly  appropriate or co st  e ffe c t iv e  m anner than can  b e  prov id ed  by the 
D epartm ent o f  C orrections;

•  T h e  prisoner is incapacitated  to the ex ten t that in stitu tion a l co n fin em en t d o e s  not  
o ffer  add itional restrictions; and

•  T h e  p risoner is lik e ly  to d ie  or rem ain su b ject to the c o n d it .o n  throughout the  
en tire period  o f  parole and there is no reason ab le  ex p ec ta tio n  that the p r ison er’s 

d isa b ility  w ill im p rove n o ticeab ly .
•  A  d isch arge  p lan that ad d resses b asic  life  d o m a in s o f  the prison er to in c lu d e  care  

coord in ation , h o u sin g , e lig ib ility  for p u b lic  b en efits  and health care and  
m ed ica tion  m ust be form ulated  prior to release.

aiaska 3 tatc legislature
flousc jfinancc Committee

State Capitol, Juneau, Alaska 99801-1182



S e c t io n  2: A m en d s  A S  3 3 .1 6 .0 8 7 (a ) . R ig h ts  o f  certain v ic tim s  in co n n ec tio n  w ith  
sp ec ia l m ed ica l p aro le . R e m o v e s  the w ord s “a g a in st a person  or arson in the first 
d e g r e e ” . T h is  a llo w s  v ic tim s o f  any cr im e to req u est n o tice  o f  a sch ed u led  hearing  to  
rev iew  or co n sid er  sp ec ia l m ed ica l parole . T h e  p a ro le  board is required to sen d  n o tice  30  
d ays b e fo r e  the hearing.

S e c t io n  3 : A m e n d s  A S  3 3 .1 6 .9 0 0 (1 1 ) . D e fin it io n s . A d d s “or c o g n it iv e ly ” d isab led  to 
the d e fin it io n  o f  se v e r e ly  m ed ica lly  d isa b led . A lso  adds “or a c o g n it iv e  c o n d itio n ” to the 
d e fin itio n . T h e  w ord s “e lim in a tes” and “p h y s ic a l” are rem oved . E lim in a tes  is rep laced  
by red u ces. R em o v a l o f  the w ord “p h y s ic a l” a llo w s  for any d isa b ility  to b e co n sid ered  for  
m ed ica l parole.

S e c t io n  4: A m e n d s  A S  3 3 .1 6 .9 0 0 (1 2 ) . D e fin it io n s . A m en d s the d e fin itio n  o f  sp ec ia l 
m ed ica l p aro le  to in c lu d e  “or c o g n it iv e ly ” .

S e c t io n  5 : A m en d s A S  3 3 .3 0 .0 1 7 (c ) . A d d s c o g n it iv e ly  to th is sec tio n  o f  statute.

2
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>ec. ^ 3 3 .1 6 .0 8 5 ^ . S p ec ia l m ed ica l parole.

(a) N o tw ith sta n d in g  a p resu m p tiv e , m andatory, or m andator)' m in im u m  term  a p rison er m ay  be  
serv in g  or any restriction  on  p aro le  e lig ib ility  under A S  1 2 .5 5 . a p rison er w h o  is serv in g  a term  o f  at least 
18 1 days, m ay, u p on  ap p lica tion  by the p rison er or the c o m m iss io n e r  be re leased  by the board on sp ec ia l 
m ed ica l parole i f  the board d eterm in es

(1 ) for a prison er c o n v ic te d  o f

(A ) an o ffe n se  other than a v io la tio n  o f  A S  1 1 .4 1 .4 3 4  - 1 1 .4 1 .4 3 8 . that the prisoner is s e v e r e ly  
m ed ica lly  d isa b led  or a q u a d rip leg ic  as cer tified  in w riting  by a p h ysic ian  lic e n se d  under A S  0 S .6 4 . w a s  
not sev e r e ly  m e d ic a lly  d isa b led  or a q u ad rip leg ic  at the tim e the p rison er co m m itted  the o ffe n s e  or parole  
or probation v io la tio n  for w h ich  the p risoner is p resently  incarcerated; or

(B ) a v io la tio n  o f  A S  1 1 .4 1 .4 3 4  -  1 1 .4 1 .4 3 8 , that the prison er is  a q u ad rip leg ic  as cer tif ied  by a 
p h ysic ian  lic e n se d  under A S  0 8 .6 4  and w a s not a q u ad rip leg ic  at the tim e the p risoner c o m m itte d  the 
o ffe n se  or p arole  or probation  v io la tio n  for w h ich  the p risoner is p resen tly  incarcerated; and

(2 ) that a reason ab le  p rob ab ility  e x is ts  that

(A ) the p rison er w ill liv e  and rem ain at liberty  w ith ou t v io la tin g  any la w s or co n d itio n s  im p o sed  by  
the board;

(B ) b eca u se  o f  b e in g  se v e r e ly  m ed ica lly  d isa b led  or a q u ad r ip leg ic , the p rison er w ill not p o se  a threat 
o f  harm to the p u b lic  if  re leased  on  parole; and

(C ) release  o f  the p risoner on  parole w o u ld  not d im in ish  the se r io u sn e ss  o f  the crim e.

(b ) If the board fin d s a ch a n g e  in c ircu m sta n ces or d isc o v e r s  n ew  in form ation  co n cern in g  a p rison er  
w h o  has been  granted a sp ec ia l m ed ica l p aro le  release  dale , the board m ay rescind  or rev ise  the p rev io u sly  
granted  parole re lease  date.

(c ) T he board shall issu e  its d ec is io n  to grant or deny sp ec ia l m ed ica l p aro le , or to resc in d  or rev ise  
the re lease  dale o f  a p risoner granted sp ec ia l m ed ica l parole, in w ritin g  and p rov id e a b asis  for the  
d e c is io n . A  c o p y  o f  the d e c is io n  sh a ll be prov id ed  to the prisoner.

4/7/2003 X:4/, AM
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>ec. ►► 1 1 .4 1 .434«<. S ex u a l ab u se  o f  a m in or in the first degree.

(a) A n o ffen d er  co m m its  the crim e o f  sex u a l a b u se  o f  a m inor in the first d eg ree  i f

(1 )  b e in g  16 years o f  a g e  or o lder, the o ffen d er  e n g a g es  in sex u a l penetration  w ith  a person w h o  is  
under 13 years o f  age  or a id s, in d u ces, ca u ses , or en co u ra g es a person w h o  is under 13 years o f  age to 
e n g a g e  in sex u a l penetration  w ith  another person;

(2 ) b e in g  18 years o f  age  or o lder, the o ffen d er e n g a g es  in sex u a l penetration w ith  a person  w h o  is 
under IS years o f  a g e , and the o ffen d er  is the v ictim 's natural parent, stepparent, adopted  parent, or legal 
guardian: or

(3 ) b e in g  18 years o f  a g e  or o lder, the o ffen d er  e n g a g es  in sex u a l penetration w ith  a person  w h o  is 
under 16 years o f  age , and

(A ) the v ic tim  at the tim e o f  the o ffe n se  is resid in g  in the sa m e h o u seh o ld  as the o ffen d er  and the 
o ffen d er  has authority  o v e r  the v ictim ; or

(B ) the o ffen d er  o c c u p ie s  a p ositio n  o f  authority in relation to the v ic tim .

(b ) S ex u a l abuse o f  a m in or in the first degree is an u n c la ss ified  fe lo n y  and is p u n ish ab le  as p rovided  
in A S  12 .55 .

S ec . 1 1 .4 1 .4 3 6 . S ex u a l ab u se  o f  a m inor in the seco n d  d egree.

(a) A n o ffen d er  c o m m its  the cr im e o f  sex u a l abuse o f  a m inor in the seco n d  d eg ree  i f

(1 )  b e in g  16 years o f  age or o lder, the o ffen d er  e n g a g es  in sexu a l penetration  w ith  a person  w h o  is  13, 
14, or 15 years o f  age  and at least three years you n ger than the o ffen d er , or a id s, in d u ces, ca u se s  or  

en co u ra g es a person  w h o  is 13, 14, or 15 years o f  age and at least three years yo u n g er  than the o ffen d er  to  
en g a g e  in sex u a l penetration  w ith  another person;

(2 ) b e in g  16 years o f  age  or o lder, the o ffen d er  e n g a g es  in sexu a l con tact w ith  a person  w h o  is under  
13 years o f  a g e  or a id s, in d u ces, ca u ses , or en co u ra g es a person under 13 years o f  age to en g a g e  in sex u a l 

con tact w ith  another person;

(3 ) b e in g  18 years o f  age  or o lder, the o ffen d er e n g a g es  in sex u a l con tact w ith  a person w h o  is under  
18 years o f  age , and the o ffen d er  is the v ictim 's natural parent, stepparent, adopted  parent, or legal 
guardian;

(4 )  b e in g  16 years o f  age or o lder, the o ffen d er  a id s, in d u ces, c a u ses , or en co u ra g es a person  w h o  is 
under 16 years o f  age to en g a g e  in con d u ct describ ed  in A S 1 1 .4 1 .455  (a )(2 ) - (6 ); or

(5 ) b e in g  18 years o f  age or o lder, the o ffen d er  en g a g es  in sex u a l con tact w ith  a person  w h o  is under  
16 years o f  a g e , and

(A ) the v ic tim  at the tim e o f  the o ffe n se  is resid in g  in the sam e h o u seh o ld  as the o ffen d er  and the

i .ii': 4/7/2(KH K'5'MM
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o ffen d er  has auth ority  o v er  the v ictim ; or

(B ) the o ffe n d e r  o c c u p ie s  a p o sitio n  o f  authority  in relation to the v ic tim .

(b ) S ex u a l a b u se  o f  a m inor in the se c o n d  d eg ree  is  a c la ss  B fe lon y .

S e c . 1 1.4 1 .4 3 8 . S e x u a l abuse o f  a m inor in the third d egree.

(a) A n  o ffe n d e r  co m m its  the crim e o f  sex u a l abuse o f  a m in or  in the third degree  if

(1 )  b e in g  16 years o f  age or o ld er, the o ffe n d e r  en g a g es in sex u a l con tact w ith  a person w h o  is 13. 14. 
or 15 years o f  age  and at least three years y o u n g er  than the o ffender; or

(2 ) b e in g  18 years o f  age or o ld er , the o ffe n d e r  en g a g es in sex u a l penetration  w ith  a p erson  w h o  is 16 
or 17 years o f  age  and  at least three years y o u n g er  than the o ffen d er , and the o ffen d er  o c c u p ie s  a p osition  
o f  authority  in relation  to the v ic tim .

(b) S ex u a l a b u se  o f  a m in or in the third d eg ree  is a c la ss  C fe lon y .

4/7/20(13 K:59 AM
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Sec. ^ 3 3 .1 6 .0 8 7 ^ . R ig h ts  o f  certain v ic tim s in co n n ectio n  w ith  sp ec ia l m ed ica l parole.

(a) I f  the v ic tim  o f  a crim e against a person  or arson in the first degree  req u ests n o tice  o f  a sch ed u led  
hearing to rev iew  or co n sid er  sp ec ia l m ed ica l parole for a p rison er c o n v ic te d  o f  that cr im e, the board shall 
sen d  n otice  o f  the h earin g  to  the v ic tim  at least 3 0  days before the hearing. T h e  n o tice  m ust be  
accom p an ied  by a c o p y  o f  the prisoner's or com m issio n er 's  ap p lica tion  for p aro le  su b m itted  under A S
3 3 .1 6 .0 8 5 . H o w ev er , the c o p y  o f  the ap p lica tion  sen t to the v ic tim  m ay not in c lu d e  the prisoner's p rop osed  
resid en ce and em p lo y m en t addresses.

(b) A  v ictim  w h o  requests n o tice  under th is sec tio n  sh all m ain ta in  a current, va lid  m a ilin g  address on  
file  w ith  the board. T h e  board shall sen d  the n o tice  required by th is sec tio n  to the last k n ow n  ad d ress o f  the 
v ic tim . T he v ictim 's address m ay not be d isc lo se d  to the p rison er or the prisoner's attorney.

(c ) T h e v ic tim  has a right to attend m eetin g s o f  the parole board in w h ich  the status o f  the p rison er  
co n v ic ted  o f  the cr im e against that v ic tim  is  o f f ic ia lly  co n sid ered  and to co m m en t, in w ritin g  or in p erson , 
on the p roposed  action  o f  the board. C o p ie s  o f  any w ritten  co m m en ts  sh a ll b e p rov id ed  to the p rison er and  
the prisoner's attorney b efo re  action  by the board.

(d ) T he board sh a ll co n sid er  the co m m en ts presented  under (c )  o f  th is se c t io n  in d ec id in g  w h eth er  to  
release  the prisoner on  sp ec ia l m ed ica l parole.

(e )  If the v ic tim  req u ests, the board shall m ake every  reason ab le  e ffo rt to n o tify  the v ic tim  as so o n  as 
nracticab le in w ritin g  o f  its d ec is io n  to grant or d en y  sp ec ia l m ed ica l parole. T h e  n o tice  under th is  
su b sec tio n  m ust in c lu d e  the e x p ec ted  date o f  the prisoner's re lea se , the g eo g ra p h ic  area in w h ich  the 
p risoner is required to resid e , and other pertinent in form ation  co n cern in g  the prisoner's c o n d it io n s  o f  
parole that m ay a ffec t the v ic tim .

4/7/2003 K:5I AN'
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>ec. ^ 3 3 .1 6 .9 0 0 ^ . D e fin it io n s .

In th is chapter

(1 ) "board" m ean s the board o f  parole;

(2 ) " com m issioner"  m ean s the c o m m iss io n e r  o f  correction s;

(3 ) "controlled  substance"  m eans a drug, su b sta n ce , or im m ed ia te  precursor in c lu d ed  in the sc h e d u le s  
set out in A S  11 . 7 1 . 1 4 0  -  1 1 .7 1 .1 9 0 ;

(4 ) "crim e a ga in st a person" has the m ea n in g  g iv en  in A S  3 3 .3 0 .9 0 1  ;

(5 ) "crim e in v o lv in g  d o m estic  v io len ce"  and " dom estic  v io len ce"  h ave the m ea n in g s s iv e n  in A S  
1 8 .6 6 .9 9 0 .

(6 ) "departm ent" m ea n s the D epartm ent o f  C orrections;

(7 ) "discretionary parole" m ean s the re lease  o f  a p risoner by the board b efore the ex p ira tio n  o f  a term , 
su b ject to co n d itio n s  im p o sed  by the board and su b ject to its cu sto d y  and ju r isd ictio n ; "discretionary  
parole" d o e s  not in c lu d e  "special m ed ica l parole";

(8 ) "m andatory parole" m ean s the release  o f  a p rison er w h o  w a s sen ten ced  to o n e  or m ore term s o f  
im p rison m en t o f  tw o  years or m ore, for the period  o f  g o o d  tim e cred ited  under A S  3 3 .2 0 , su b jec t to  
c o n d itio n s  im p o sed  by the board and su b ject to its cu sto d y  and ju r isd iction ;

(9 ) "parolee" m ea n s a prisoner, sen ten ced  to o n e  or m ore term s o f  im p rison m en t e x c e e d in g  180  days  
in the ca se  o f  d iscretion ary  parole and o f  tw o  years or m ore in the ca se  o f  m andatory parole , r e lea sed  by  
the board or by op eration  o f  law  b efore the exp iration  o f  the term , su b ject to the cu sto d y  and ju r isd ic tio n  o f  
the board;

( 10)  "prisoner" m ea n s an o ffen d er  co n fin ed  for a v io la tio n  o f  state law , but d o e s  not in c lu d e  a person  
c o n fin ed  under A S  47;

( 11)  " severely  m e d ic a lly  d isabled" m ean s that a person has a m ed ica l co n d itio n  that su b sta n tia lly  
e lim in a tes  the p h y sica l ab ility  to co m m it an o ffe n se  sim ila r  to the o ffe n se  for w h ich  the p erson  w as  
c o n v ic te d  or to c o m m it an o ffe n se  in v io la tion  o f  A S  11.41 that is p u n ish ab le  as a fe lo n y , and the person  is 
lik e ly  to

(A ) rem ain su b ject to  the m ed ica l co n d itio n  throughout the entire period  o f  parole; or

(B ) d ie  from  the m ed ica l con d ition ;

( 12)  "special m ed ica l parole" m ean s the re lease  by the board b efore  the exp ira tion  o f  a term , su b jec t to  
co n d itio n s  im p o sed  by the board and subject to its cu sto d y  and ju r isd ic tio n , o f  a p rison er w h o  is  se v e r e ly  
m ed ica lly  d isa b led  or a q u ad rip leg ic .

i o i : -1/7/2003 8:53 AM
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(1 3 )  " v ic t im "  has th e  m e a n in g  g iv e n  in  A S  1 2 .5 5 .1 8 5  .

2 i>l 2
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See. ^ 3 3 .3 0 .0 1 7 ^ .  Fees fo r  u t i l i t ie s  s e rv ic e s  f o r  p r is o n e rs .

(a ) T h e  c o m m is s io n e r  s h a ll e s ta b lis h  a re a s o n a b le  u t i l i t y  fee  f o r  e le c tr ic a l u t i l i t ie s  th a t a re  used  b v  

p r is o n e rs  w h o  are c o n f in e d  in  a s ta te  c o r re c t io n a l fa c i l i t y .

(b )  T h e  c o m m is s io n e r  s h a ll

(1 )  c h a rg e  each  p r is o n e r  w h o  possesses a t le a s t o n e  m a jo r  e le c tr ic a l a p p lia n c e  the  u t i l i t y  fee  

e s ta b lis h e d  in  (a ) o f  th is  s e c tio n ; th e  c o m m is s io n e r  m a y  d e d u c t th e  u t i l i t y  fee  m o n th ly  f r o m  th e  a c c o u n t 

e s ta b lis h e d  fo r  a p r is o n e r  in to  w h ic h  m o n e y  d u e  the  p r is o n e r  fo r  la b o r  is p a id ;  i f  a p r is o n e r  is  in d ig e n t ,  th e  

c o m m is s io n e r  s h a ll m a k e  the  d e d u c t io n  f r o m  a n y  a m o u n t c re d ite d  to  the  in d ig e n t  in m a te 's  a c c o u n t;

(2 )  i f  a v a ila b le  f r o m  le g is la t iv e  a p p ro p r ia t io n ,  e x p e n d  m o n e y  d e d u c te d  and  c o lle c te d  u n d e r  (1 )  o f  th is  

s u b s e c tio n  to  o f fs e t  th e  c o s t o f  th e  d e p a r tm e n t's  u t i l i t y  e xp e n se s ; th e  c o m m is s io n e r  s h a ll a n n u a lly  re p o r t  o n  

the  a m o u n ts  th a t a re  c o l le c te d  a n d  e x p e n d e d  u n d e r  th is  p a ra g ra p h .

(c )  T h e  p ro v is io n s  o f  (b )  o f  th is  s e c tio n  d o  n o t a p p ly  to  p r is o n e rs

(1 )  w h o  are

( A )  d e v e lo p m e n ta l ly  d is a b le d : o r

( B )  s e v e re ly  m e d ic a lly  d is a b le d , as th a t te rm  is  d e f in e d  in  A S  3 3 .1 6 .9 0 0 ;

(2 )  w h o  are h o u se d  in  a m e n ta l h e a lth  u n i t  o r  p s y c h ia tr ic  u n i t  o f  a s ta te  c o r re c t io n a l f a c i l i t y ;  o r

(3 )  w h i le  p la c e d  in  a s ta te  c o r re c t io n a l f a c i l i t y  a w a it in g  c la s s if ic a t io n  u n d e r  c la s s if ic a t io n  p ro c e d u re s  

fo r  th e  p u rp o s e  o f  m a k in g  th e  a p p ro p r ia te  a s s ig n m e n t o f  th e  p r is o n e r .

-1/7/2(103 S:56 AM
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M o n t a n a  C o d e  A n n o t a t e d  2 0 0 1

M C A  C o n t e n t s  S e a r c h

P a r t  C o n t e n t s

4 6 -2 3 -2 1 0 . M e d ic a l  p a r o le .  (1 )  T h e  b o a rd  m a y  re le a s e  o n  m e d ic a l p a ro ie  b y  a p p ro p r ia te  o rd e r  a 

p e rs o n  p la c e d  in  a c o r r e c t io n a l in s t i tu t io n  o r  p ro g ra m , e x c e p t a  p e rs o n  u n d e r  se n te n ce  o f  d e a th . T o  b e  

e l ig ib le  fo r  a m e d ic a l p a ro le ,  a p e rs o n  m u s t  h a v e  an  e x a m in a t io n  a n d  w r i t te n  d ia g n o s is  b y  a p h y s ic ia n  

lic e n s e d  u n d e r  T i t le  3 7  to  p ra c t ic e  m e d ic in e .  T h e  d ia g n o s is  m u s t  in c lu d e :

(a ) a d e te rm in a t io n  th a t  th e  p e rs o n  s u f fe rs  f r o m  a n  in c a p a c ita t in g  p h y s ic a l c o n d it io n ,  d ise a se , o r  

s y n d ro m e ;

(b )  a d e s c r ip t io n  o f  th e  p h y s ic a l c o n d it io n ,  d ise a se , o r  s y n d ro m e  a n d  a d e ta ile d  d e s c r ip t io n  o f  th e  

p e rso n 's  p h y s ic a l in c a p a c ity ;  a n d

(c )  a p ro g n o s is  a d d re s s in g  th e  l ik e l ih o o d  o f  th e  p e rs o n 's  re c o v e ry  f r o m  th e  p h y s ic a l c o n d it io n ,  

d isease , o r  s y n d ro m e  a n d  th e  e x te n t o f  a n y  p o te n t ia l  re c o v e ry .

(2 )  T h e  d ia g n o s is  m u s t b e  re v ie w e d  a n d  a c c e p te d  b y  th e  d e p a r tm e n t b e fo re  th e  b o a rd  m a y  c o n s id e r  

g ra n t in g  a m e d ic a l p a ro le . T h e  b o a rd  m a y  n o t  g ra n t a m e d ic a l p a ro le  u n le s s  th e  in c a p a c ita t in g  p h y s ic a l 

c o n d it io n ,  d ise a se , o r  s y n d ro m e  re n d e rs  th e  p e rs o n  h ig h ly  u n l ik e ly  to  p re s e n t a c le a r  and  p re s e n t d a n g e r 

to  p u b l ic  s a fe ty .

(3 )  T h e  b o a rd  s h a l l  r e q u ire  as a c o n d i t io n  o f  m e d ic a l p a ro le  th a t th e  p e rs o n  ag ree  to  p la c e m e n t in  an  

e n v iro n m e n t c h o s e n  b y  th e  d e p a r tm e n t d u r in g  th e  p a ro le  p e r io d , in c lu d in g  b u t  n o t  l im i te d  to  a h o s p ita l,  

n u rs in g  h o m e , o r  f a m i ly  h o m e . T h e  b o a rd  m a y  re q u ire  as a c o n d it io n  o f  p a ro le  th a t th e  p e rs o n  ag re e  to  

p e r io d ic  e x a m in a t io n s  a n d  d ia g n o s e s  a t th e  p e rs o n 's  e xp e n s e . R e p o r ts  o f  e a ch  e x a m in a t io n  a n d  d ia g n o s is  

m u s t be s u b m it te d  to  th e  b o a rd  a n d  d e p a r tm e n t b y  th e  e x a m in in g  p h y s ic ia n .  I f  e i th e r  th e  b o a rd  o r  

d e p a r tm e n t d e te rm in e s  th a t th e  p e rs o n 's  p h y s ic a l c a p a c ity  has im p ro v e d  to  th e  e x te n t th a t th e  p e rs o n  is  

l i k e ly  to  p o se  a p o s s ib le  d e tr im e n t to  s o c ie ty ,  th e  b o a rd  m a y  re v o k e  th e  p a ro le  and  re tu rn  th e  p e rs o n  to  

th e  c u s to d y  o f  th e  d e p a r tm e n t.

(4 )  M e d ic a l p a ro le  m a y  b e  re q u e s te d  b y  th e  b o a rd , th e  d e p a r tm e n t, an in c a rc e ra te d  p e rs o n , o r  an 

in c a rc e ra te d  p e rs o n 's  p a re n t, g ra n d p a re n t, c h i ld ,  o r  s ib l in g  b y  s u b m it t in g  th e  re q u e s t in  w r i t in g  to  th e  

a d m in is t ra to r  o f  th e  c o r r e c t io n a l in s t i tu t io n  in  w h ic h  th e  p e rs o n  is  in c a rc e ra te d .

(5 )  A  g ra n t o r  d e n ia l o f  m e d ic a l p a ro le  d o e s  n o t  a f fe c t  th e  p e rs o n ’s e l ig ib i l i t y  fo r  n o n m e d ic a l p a ro le .

(6 )  S e c tio n s  4 6 -2 3 - 2 0 3 , 4 6 -2 3 -2 0 5  th ro u g h  4 6 -2 3 - 2 0 7 , a n d  4 6 -2 3 -2 1 5  th ro u g h  4 6 -2 3 -2 1 8  a p p ly  to  

n o n m e d ic a l p a ro le .

H istory: En. Sec. 1, Ch. 248, L. 1991; amd. Sec. 1, Ch. 381, L. 1993; amd. Sec. 23, Ch. 125, L. 1995; amd. Sec. 
3, Ch. 420, L. 1997.

P r e v i o u s  S e c t i o n  H e l p

N e x t  S e c t i o n ^ " "

Provided by M ontana Legislative Services
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H E A R IN G S  & V IC T IM  H ISTO R Y  8.
D E C IS IO N S  IN F O R M A T IO N  A G E N D A S s t a t i s t i c s  o t h e r  LIN KS

A d m i n i s t r a t i v e  R u l e  2 0 . 2 5 . 3 0 2 A

2 0 . 2 5 . 3 0 2 A  M E D IC A L  P A R O L E  ( 1 )  T h e  b o a r d  m a y  r e l e a s e  a  p e r s o n  o n  
m e d i c a l  p a r o l e  e x c e p t  a  p e r s o n  u n d e r  s e n t e n c e  o f  d e a t h .  T o  b e  e l i g i b l e  
f o r  a  m e d i c a l  p a r o l e ,  a  p e r s o n  m u s t  h a v e  a n  e x a m i n a t i o n  a n d  w r i t t e n  
d i a g n o s i s  b y  a  p h y s i c i a n  l i c e n s e d  u n d e r  T i t l e  3 7 ,  MCA t o  p r a c t i c e
m e d i c i n e .  T h e  d i a g n o s i s  m u s t  i n c l u d e  a  d e t e r m i n a t i o n  t h a t  t h e  p e r s o n  
s u f f e r s  f r o m  a n  i n c a p a c i t a t i n g  p h y s i c a l  c o n d i t i o n ,  d i s e a s e ,  o r  
s y n d r o m e ,  a  d e s c r i p t i o n  o f  t h e  p h y s i c a l  c o n d i t i o n ,  d i s e a s e ,  o r  s y n d r o m e  
a n d  a  d e t a i l e d  d e s c r i p t i o n  o f  t h e  p e r s o n ' s  p h y s i c a l  i n c a p a c i t y  a n d  a  
p r o g n o s i s  a d d r e s s i n g  t h e  l i k e l i h o o d  o f  t h e  p e r s o n ' s  r e c o v e r y  f r o m  t h e  
p h y s i c a l  c o n d i t i o n ,  d i s e a s e ,  o r  s y n d r o m e  a n d  t h e  e x t e n t  o f  a n y  
p o t e n t i a l  r e c o v e r y .

( 2 )  T h e  d i a g n o s i s  m u s t  b e  r e v i e w e d  a n d  a c c e p t e d  b y  t h e
d e p a r t m e n t  o f  c o r r e c t i o n s  b e f o r e  t h e  b o a r d  m a y  c o n s i d e r  g r a n t i n g  a  
m e d i c a l  p a r o l e .

( 3 )  T h e  b o a r d  m a y  n o t  g r a n t  a  m e d i c a l  p a r o l e  u n l e s s  t h e
i n c a p a c i t a t i n g  p h y s i c a l  c o n d i t i o n ,  d i s e a s e ,  o r  s y n d r o m e  r e n d e r s  t h e  
p e r s o n  h i g h l y  u n l i k e l y  t o  p r e s e n t  a  c l e a r  a n d  p r e s e n t  d a n g e r  t o  t h e
p u b l i c  s a f e t y .

( 4 )  T h e  b o a r d  s h a l l  r e q u i r e  a s  a  c o n d i t i o n  o f  m e d i c a l  p a r o l e
t h a t  t h e  p e r s o n  a g r e e  t o  p l a c e m e n t  i n  a n  e n v i r o n m e n t  c h o s e n  b y  t h e
d e p a r t m e n t  d u r i n g  t h e  p a r o l e  p e r i o d ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a  
h o s p i t a l ,  n u r s i n g  h o m e  o r  f a m i l y  h o m e .  T h e  b o a r d  m a y  r e q u i r e  a s  a  
c o n d i t i o n  o f  p a r o l e  t h a t  t h e  p e r s o n  a g r e e  t o  p e r i o d i c  e x a m i n a t i o n s  a n d  
d i a g n o s i s  a t  t h e  p e r s o n ' s  e x p e n s e .  R e p o r t s  o f  e a c h  e x a m i n a t i o n  a n d  
d i a g n o s i s  m u s t  b e  s u b m i t t e d  t o  t h e  b o a r d  a n d  d e p a r t m e n t  b y  t h e  
e x a m i n i n g  p h y s i c i a n .  I f  e i t h e r  t h e  b o a r d  o r  d e p a r t m e n t  d e t e r m i n e s  t h a t  
t h e  p e r s o n ' s  p h y s i c a l  c a p a c i t y  h a s  i m p r o v e d  t o  t h e  e x t e n t  t h a t  t h e  
p e r s o n  i s  l i k e l y  t o  p o s e  a  p o s s i b l e  d e t r i m e n t  t o  s o c i e t y ,  t h e  b o a r d  m a y  
r e v o k e  t h e  m e d i c a l  p a r o l e  a n d  r e t u r n  t h e  p e r s o n  t o  t h e  c u s t o d y  o f  t h e  
d e p a r t m e n t .

( 5 )  M e d i c a l  p a r o l e  m a y  b e  r e q u e s t e d  b y  t h e  b o a r d ,  t h e  
d e p a r t m e n t ,  a n  i n c a r c e r a t e d  p e r s o n ,  o r  a n  i n c a r c e r a t e d  p e r s o n ' s  p a r e n t ,  
g r a n d p a r e n t ,  c h i l d ,  o r  s i b l i n g  b y  s u b m i t t i n g  t h e  r e q u e s t  i n  w r i t i n g  t o  
t h e  a d m i n i s t r a t o r  o f  t h e  c o r r e c t i o n a l  i n s t i t u t i o n  i n  w h i c h  t h e  p e r s o n  
i s  i n c a r c e r a t e d .

( 6 )  A f t e r  r e c e i v i n g  a  r e q u e s t  f o r  a  m e d i c a l  p a r o l e  h e a r i n g
f r o m  t h e  w a r d e n / s u p e r i n t e n d e n t  o r  t h e i r  d e s i g n a t e ,  t h e  b o a r d  w i l l  
s c h e d u l e  a  h e a r i n g  i n  a  t i m e l y  m a n n e r .

( 7 )  P r i o r  t o  t h e  m e d i c a l  p a r o l e  h e a r i n g ,  t h e  b o a r d ,  t h r o u g h
i t s  s t a f f ,  s h a l l  g a t h e r  f o r  t h e  b o a r d ' s  f o r m a l  d e l i b e r a t i o n s ,  a l l  
p e r t i n e n t  i n f o r m a t i o n  o n  e a c h  i n m a t e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  
n a t u r e  o f  t h e  o f f e n s e ,  s o c i a l  h i s t o r y ,  c r i m i n a l  h i s t o r y ,  i n s t i t u t i o n a l  
p e r f o r m a n c e ,  a n d  a n y  m e d i c a l  a n d  m e n t a l  e x a m i n a t i o n s  w h i c h  m a y  h a v e  
b e e n  m a d e  w h i l e  i n  c u s t o d y .

( 8 )  U p o n  r e c e i v i n g  n o t i f i c a t i o n  f r o m  t h e  d e p a r t m e n t  t h a t  a  m e d i c a l
p a r o l e e  i s  e l i g i b l e  f o r  n o n m e d i c a l  p a r o l e ,  t h e  b o a r d  w i l l  c o n s i d e r  t h e
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p e r s o n  f o r  n o n m e d i c a l  p a r o l e  a c c o r d i n g  t o  t h e  r u l e s  e s t a b l i s h e d  f o r  
n o n m e d i c a l  p a r o l e  c o n s i d e r a t i o n .  U n l e s s  t h e  b o a r d  o t h e r w i s e  o r d e r s  o r  
t h e r e  h a s  b e e n  a  s u b s t a n t i a l  c h a n g e  i n  t h e  p e r s o n ' s  p h y s i c a l  c o n d i t i o n ,  
d i s e a s e  o r  s y n d r o m e ,  a f t e r  m e d i c a l  p a r o l e  c o n s i d e r a t i o n  a n  a p p l i c a n t  
m a y  n o t  r e a p p e a r  f o r  m e d i c a l  p a r o l e  c o n s i d e r a t i o n  f o r  a  p e r i o d  o f  1 2  
m o n t h s .

( 9 )  A g r a n t  o r  d e n i a l  o f  m e d i c a l  p a r o l e  d o e s  n o t  a f f e c t  a  
p e r s o n ' s  e l i g i b i l i t y  f o r  n o n m e d i c a l  p a r o l e .

( 1 0 )  R e v o c a t i o n  p r o c e d u r e s  f o r  a  m e d i c a l  p a r o l e e  s h a l l  b e
c o n s i s t e n t  w i t h  t h e  p r o c e d u r a l  r u l e s  a d o p t e d  f o r  r e v o c a t i o n  o f  r e l e a s e .  
( H i s t o r y :  4 6 - 2 3 - 2 1 8 ,  MCA ; I M P , 4 6 - 2 3 - 2 1 0 ,  M CA ; NEW , 1 9 9 3  MAR p .  2 9 7 ,

E f f .  2 / 2 6 / 9 3 ;  AM D , 1 9 9 4  MAR p .  1 6 8 ,  E f f . 1 / 2 8 / 9 4 ;  AMD , 1 9 9 9  MAR p .  2 9 0 ,  
E f f .  2 / 1 2 / 9 9 . )
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D E P A R T M E N T  O F  C O R R E C T IO N S  

P O L IC IE S  A N D  P R O C E D U R E S

P o lic y  N o .: D O C  4.7.1 Subject: M E D I C A L  P A R O L E

C hap te r 4 : F A C IL IT Y  /  P R O G R A M  S E R V IC E S Page 1 o f  6

S ection  7: Releases /  P lacem ent R e v is io n  D ate : Jan. 5 .1 9 9 8

Signature: /&/ by  D ire c to r R ick  D ay 1/5/98 E ffe c tiv e  D ate : M a r. 11, 1996

I .  P O L IC Y :

I t  is the p o lic y  o f  the D epa rtm en t o f  C orrections tha t se lected o ffenders, housed in  co rre c tio n a l fa c ilit ie s  o r

p rog ram s, m a y  be cons idered  fo r  m e d ica l paro le. T h is  p o lic y ,  and  the  M o n ta n a  C odes A nno ta ted»
sp e c ifica lly  p rec lude  persons un d e r sentence o f  death fro m  e lig ib i l i ty  fo r  m e d ica l paro le .

I I .  A U T H O R IT Y :

5 3 -1 -2 0 3 , M C A . P ow ers and D u ties  o f  the D e p a rtm e n t 

4 6 -2 3 -2 1 0 , M C A . M e d ic a l P aro le

T it le  37 , C hap te r 3, M C A . Professions and O ccupa tions, M e d ic in e , L ic e n s in g

H I .  D E F IN IT I O N S :

M e d ic a l  P a ro le e  means an o ffe n d e r w h o  has been released o n  m ed ica l pa ro le  to the c o m m u n ity  

supe rv is ion  o f  the D epartm ent, b y  the B oa rd  o f  Pardons and Parole, a fte r a licensed  p h ys ic ian  has 

de te rm ined  tha t the person su ffe rs fro m  an incapac ita ting  p h ys ica l co n d itio n , disease, o r  syndrom e and the 

B oard  o f  Pardons and Parole has de term ined that such c o n d it io n  renders the person h ig h ly  u n lik e ly  to 

present a c le a r and present danger to  p u b lic  safety.

M e d ic a l P a ro le  C a n d id a te  (P a ro le  C a n d id a te )  means an o ffe n d e r p laced in  a co rrec tiona l fa c ility  o r  

p rog ram  fo r  w h o m  the status o f  m ed ica l parole is un d e r cons idera tion .

D iv is io n  A d m in is t r a to r  means the A d m in is tra to r o f  the C o m m u n ity  C orrections D iv is io n  o f  the 

D e p a rtm en t o f  C o rrec tions .

B o a rd  m eans the B o a rd  o f  Pardons and Parole.

Department means the Department o f  Corrections.



IP P O  m eans In s titu tio n a l P roba tion  and Parole O ffice r.

IV .  P R O C E D U R E S :

C onsidera tion  o f  m ed ica l pa ro le  w i l l  be based upon  a m ed ica l d iagnosis that the o ffe n d e r su ffe rs fro m  an 

incapac ita ting  p h ys ica l co n d itio n , disease, o r synd rom e; a descrip tion  o f  the disease; the o ffe n d e rs  

incapac ity ; and  a p rognosis addressing the o ffe n d e rs  lik e lih o o d  o f  recovery . T he  B oa rd  m a y  n o t g ran t 

m ed ica l pa ro le  unless i t  finds  tha t the incapacita ting  co n d ition , disease o r  syndrom e renders the o ffe n d e r 

h ig h ly  u n lik e ly  to  present a c lea r and present danger to  p u b lic  safety.

A . R e q u e s t f o r  M e d ic a l P a ro le

M e d ic a l pa ro le  m a y  be requested b y  the B oard , tire  D epartm ent, the o ffe n d e r, the o ffender's  parent, 

grandparent, ch ild , s ib lin g  o r  a recognized representative. T he  request m us t be m ade in  w r it in g  to  the 

W arden /S uperin tenden t o f  the co rrectiona l fa c il ity  w here  the  o ffe n d e r is incarcerated, o r  to  the 

D iv is io n  A d m in is tra to r i f  the o ffende r is res id ing  in  a c o m m u n ity  corrections p rogram . T h e  w ritte n  

request m u s t inc lude :

1. T h e  reasons fo r  the requested m ed ica l paro le .

2. T h e  re la tionsh ip  o f  the paro le  candidate to  the requesting  p a rty  ( i f  the request is n o t fro m  the

o ffe n d e r).

3. T h e  nam e, address and telephone n um ber o f  the proposed in d iv id u a l o r  fa c i l ity  w h ic h  has agreed 

to  p ro v id e  care to  th e  pa ro le  candidate.

4. T h e  nam e, address and te lephone n u m b e r o f  the p h ys ic ia n  w h o  has agreed to  p ro v id e  m ed ica l 

care to  the paro le  cand ida te  w h ile  on  m ed ica l paro le.

5. A  sta tem ent docum en ting  d ie  parole candidate 's a b ility  to  pay fo r  res iden tia l care and o n -g o in g  

m e d ica l care.

6. S p e c ific  trave l arrangem ents fo r transporting  the m e d ica l paro lee to  the ca re tak ing  person o r  

fac ility .

7. A  sta tem ent o f  the requesting  party ’s w illin g n e ss  to cooperate w ith  the B oa rd  and die

D epa rtm en t in  a ll m atters re la ting  to  the status o f  the m ed ica l parolee.

B . M e d ic a l  D o c u m e n ta t io n

A ttached  to  the Request fo r  M e d ica l Parole m ust be w rit te n  docum en ta tion  o f  a tho ro u g h  m edica l 

e xa m in a tio n  conducted b y  a phys ic ian  licensed to  practice  m ed ic ine  under T it le  37 M on tana  Codes 

A nnotated. T he  w ritten  diagnosis resu lting fro m  th is  exam ina tion  m ust include:
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1. A  de te rm ina tion  tha t the paro le  candidate suffers fro m  an incapacita ting physica l cond ition , 

disease o r  synd rom e .

2. A  descrip tion  o f  the phys ica l co n d ition , disease o r  syndrom e, and a de ta iled  descrip tion  o f  the 

o ffende r’s phys ica l incapacity .

3. A  prognosis rega rd ing  the o ffende r’s l ik e lih o o d  o f  recovery  fro m  the incapac ita ting  physica l 

co n d itio n , disease o r  synd rom e and the exten t o f  any po ten tia l recovery.

C . M e d ic a l  E x a m in a t io n s /D ia g n o s is

1. T h e  paro le  candidate, o r  ano the r person designated in  statute to m ake a request on b e h a lf o f  the 

pa ro le  candidate, m a y  su b m it a w r itte n  request fo r  a m ed ica l d iagnosis to  the W arden , 

Superintendent o r  D iv is io n  A d m in is tra to r. C op ies o f  the request m ust be subm itted  to  the 

D epa rtm ent m e d ica l co o rd in a to r fo r  re v ie w  and com m ent.

2 . T he  m edica l exam ina tion  and diagnosis w il l  ty p ic a lly  be com pleted b y  a phys ic ian  nam ed b y  the 

D e p a rtm e n t W hen  the D epartm ent makes the request fo r  a m ed ica l exam ina tion  and nam es the 

phys ic ian , the D epartm ent w i l l  assume the expense o f  the exam ination  and the d iagnosis.

3. Ln the event tha t the paro le  candidate o r  designee requests a m ed ica l e xa m ina tion  b y  a phys ic ian  

o f  the candidate 's cho ice , paym en t w i l l  be the re sp o n s ib ility  o f  the candidate and/or the 

requesting  party .

4. T h e  D epartm ent reserves the r ig h t to  re v ie w , and accept o r deny the m ed ica l d iagnosis, 

regardless o f  w h o  designates the phys ic ian , be fore  the B oard  considers g ra n tin g  a m ed ica l 

pa ro le .

D . L o c a t io n  o f  P la c e m e n t

1. A s  a c o n d itio n  o f  m ed ica l paro le , p lacem ent o f  a paro le  candidate m ust be established at a 

lo ca tio n  acceptable to  the D epa rtm ent p r io r  to  the o ffe n d e rs  release on m ed ica l paro le .

2. P lacem ent m ay be in  a hosp ita l, nurs ing  hom e, fa m ily  hom e, o r  o the r loca tion  acceptable to  the 

D epartm ent.

E . A p p r o v a l/D is a p p r o v a l o f  a R e q u e s t fo r  M e d ic a l P a ro le
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1. T he  fin a l decis ion  to g ian t, deny o r  revoke  a m ed ica l paro le  is w ith in  the d iscre tion  o f  the B oard . 

N o th in g  here in  shall be construed as crea ting  a r ig h t to  m ed ica l parole, o r  o the rw ise  re duc ing  the 

B oa rd 's  d isc re tio n  as p ro v id e d  fo r  b y  statute.

2 . T he  D epa rtm en t reserves the r ig h t to  m ake  decis ions re la tive  to  the e lig ib il ity  o f  a parole 

candidate to be considered b y  the B o a rd  fo r  M e d ic a l Parole. E lig ib i l i ty  decis ions b y  the 

D epa rtm ent w il l  be m ade based on the m e d ica l d iagnosis and exam ina tion ; how ever, the 

D epa rtm en t w i l l  take in to  cons idera tion  the p o te n tia l r is k  tha t the paro le  candidate m a y  pose to  

the sa fe ty and security  o f  the co m m u n ity . E lig ib i l i ty  decisions o f  the D epartm ent are no t 

appea lab le .

3 . W hen  the m edica l exam ination  and d iagnosis is com plete , the party  reque? ring  the m ed ica l pa ro le  

w i l l  a ttach w ritte n  docum enta tion  to the R equest fo r  M e d ic a l Parole and su b m it that 

docum en ta tion  to  the W arden, S uperintendent, o r  the D iv is io n  A d m in is tra to r.

4. T h e  W arden, Superintendent o r  D iv is io n  A d m in is tra to r w i l l  consu lt w ith  the m ed ica l co o rd in a to r 

to  de te rm ine  w he the r fu rthe r m ed ica l e xa m ina tion  is appropria te  and necessary.

5. I f  the  W arden , Superintendent, o r  the D iv is io n  A d m in is tra to r  denies the request, the d eny ing  

p a rty  w i l l  p rov ide  the in d iv id u a l that requested the m ed ica l paro le w ith  w ritte n  reasons fo r  the 

d isapprova l.

6. I f  the request is approved on b e h a lf o f  the D epartm ent, i t  w i l l  be fo rw arded  w ith  a le tte r o f  

a p p rova l to  the In s titu tio n a l P roba tion  and Parole O ff ic e r  (IP P O ) w h o  is assigned to  the pa ro le  

cand ida te .

7. T he  EPPO, in  consu lta tion  w ith  co rrectiona l fa c il ity  s ta ff, w i l l  prepare, and /o r request 

p repa ra tion , o f  a ll p re-paro le  docum ents  re q u ire d  b y  the B oard . A ttachm en ts  to  the  request to 

the B o a rd  w i l l  in c lude  the Request fo r  M e d ic a l Parole, m ed ica l d iagnosis, le tte r o f  app rova l fro m  

the D cp m tm c r.t m n re rcn tiit ive . nnd re u m m e n d e d  co n d ition s  fo r  paro le. T he  IP P O  w i l l  be 

respons ib le  fo r  fo rw a rd in g  a ll p re -pa ro le  docum en ts  to the  Board.

8. T he  B oa rd  w il l  schedule a hearing in  a t im e ly  m a n n e r and approve  o r  d isapprove  the m ed ica l 

paro le  request. A l l  decis ions o f  the B oard  m us t be in  w r it in g  and signed by  at least tw o  B o a rd  

m em bers and de live red  to the paro le  candidate w ith in  th in  /  days fro m  the date o f  the hearing. I f  

the m e d ica l paro le  is approved, the IP P O  sha ll p ro v id e  the paro lee a w a iv e r o f  release o f  

m ed ica l in fo rm a tio n . The parolee, o r  a recogn ized  rt -'rcsentative, m ust sign the w a iv e r p r io r  to
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release fro m  the fa c ility  o r p rog ram  to  m e d ica l parole. C op ies o f  the w a iv e r w i l l  be p rov ided  to  

die D epartm ent, the B oard  and the ca re -g ive r in  the c o m m u n ity .

9. A f te r  the  B oard  has approved the m e d ica l pa ro le , the P roba tion  and Parole Bureau w il l  

investiga te  the m ed ica l parole p lan  and send the fin d in gs  to  the Board.

10. W h e n  a m ed ica l paro le  p la n  is app roved  by  the B oard , the paro lee o r a recogn ized  

representative w i l l  s ign the standard co n d itions  o f  parole, as w e ll as any cond itions  set b y  the 

B oa rd  w h ic h  are spec ific  to  the parolee's c ircum stances. N o rm a l paro le  s ign  up procedures w i l l  

be fo llo w e d  b y  the parolee, the B o a rd  and the supe rv is ing  P roba tion  and Parole O ffice r.

11. I f  the m e d ica l parole p lan  is denied, the p lan  w i l l  be re tu rned  to the IP P O  to de term ine i f  

concerns tha t the B oard  has id e n tif ie d  can be addressed and  i f  the p lan  can be resubm itted  fo r  

fu r th e r cons idera tion  b y  the B oa rd  a t a fu tu re  date.

12. A n  app lica n t m a y  n o t reapp ly fo r  m ed ica l paro le  considera tion  fo r  a p e riod  o f  tw e lve  m onths 

unless there has been a docum ented and substantia l change in  the  o ffender's phys ica l cond ition , 

disease o r  syndrom e. The  B oard  m ay, on  its  o w n  m o tio n , cons ider exceptions to  th is  

requ irem en t in  the event that special circum stances w a rra n t reconsideration.

13. D e c is io n s  b y  the  B oard  on  any request fo r  M e d ic a l Parole are n o t rev iew ab le .

F . C o n d it io n s  o f  M e d ic a l P a ro le

T h e  B oard  m a y  require add itiona l cond itions fo r  the m ed ica l parolee, in c lu d in g  b u t no t lim ite d  to 

p e rio d ic  m ed ica l exam inations and updated p ro p o s e s  o f  the parolee. P e riod ic  m ed ica l exam ina tions 

and  updates to the o rig ina l d iagnosis w i l l  be at the expense o f  the parolee. I f  such exam inations and 

prognoses are requ ired  b y  the Board, cop ies o f  the resu lts sha ll be subm itted  to  the B oa rd  and the 

D epartm ent b y  the exam in ing  physician. T h e  parolee m ust sign a release o f  in fo rm a tion  a llo w in g  the 

D epa rtm en t and the B oard  to be p rov ided  w ith  in fo rm a tio n  on  a ll m ed ica l treatm ent received d u rin g  

the tim e  o f  m ed ica l parole.

G. Consideration for Non-Medical Parole
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1. W h e n  a m e d ica l parolee is 60 days fro m  the regu la r pa ro le  e l ig ib il ity  date, the Records 

S uperv iso r responsib le  fo r  m a in ta in in g  records fo r  the paro lee w i l l  in fo rm  the B oard  and the 

superv is ing  o ff ic e r  o f  the date o f  non -m edica l paro le  e lig ib il ity .

2 . U p o n  n o tif ic a tio n  tha t the m e d ica l paro lee is be ing  considered fo r  no n -m e d ica l paro le  status, the 

superv is ing  p roba tion  and paro le  o ff ic e r  w i l l  be responsib le  fo r  p ro v id in g  the B oard  w ith  a ll p re- 

pa ro le  docum en ts , reports , and recom m enda tions .

3 . T h e  B oard  w i l l ,  w ith in  its re g u la r course o f  business, co n d u c t a hearing to  determ ine w h e th e r the 

paro lee  sh ou ld  rem a in  o n  m e d ica l paro le  status o r  be g ran ted  a n o n -m e d ica l parole. T he  B oa rd  

w il l  in fo rm  a ll appropriate parties o f  its  decis ion, in  w rit in g , in  a t im e ly  manner.

H .  V io la t io n  o f  C o n d it io n s  o f  M e d ic a l P a ro le

1. I f  i t  is a lleged tha t the parolee has v io la te d  the cond itions  o f  m e d ica l paro le, o r  tha t the o ffender's  

phys ica l capab ilities  have im p ro ve d  to  the ex ten t tha t the paro lee m a y  pose a threat to  p u b lic  

safe ty, n o rm a l procedures fo r  paro le  revoca tion  m a y  be im p le m e n te d  b y  the superv is ing  

P roba tion  a n d  Paro le  O ffic e r.

2 . E ith e r tire B o a rd  o r the D epa rtm en t m a y  de te rm ine  tha t the  paro lee  is l ik e ly  to  pose a danger to 

p u b lic  safety. I f  that de te rm ina tion  is m ade, the B oa rd  m a y  revoke  the paro le  and re tu rn  the 

o ffe n d e r to  the  cus tody  o f  the D epartm ent.

V .  C L O S IN G :

Q uestions conce rn ing  tlt is  p o lic y  shou ld  be d irec ted  to the W arden /S uperin tenden t, C o m m u n ity  

C o rre c tio n s  D iv is io n  A d m in is tra to r , the B oa rd  o f  Pardons and Parole, o r  the  D ire c to r o f  the D e p a rtm en t o f  

C o rre c tio n s .
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C r i m i n a l s  -  C o r r e c t i o n a l  I n s t i t u t i o n s

C H A P T E R  1 3 - 8 . 1  

M e d i c a l  P a r o l e

SECTION 13-8.1-4

§ 1 3 -8 .1 -4  P r o c e d u r e .  -  (a ) T h e  p a ro le  b o a rd  is  a u th o r iz e d  to  g ra n t  re le a se  o f  a p r is o n e r ,  e x c e p t a 

p r is o n e r  s e rv in g  l i f e  w it h o u t  p a ro le , a t a n y  t im e , w h o  is  d e te rm in e d  to  b e  te r m in a l ly  i i l  o r  p e rm a n e n t ly  

p h y s ic a l ly  in c a p a c ita te d  w i t h in  th e  m e a n in g  o f  § 1 3 -8 .1 -3 .

( b )  In  o rd e r  to  a p p ly  f o r  th is  r e l ie f ,  th e  p r is o n e r ,  w i t h  a n  a t te n d in g  p h y s ic ia n 's  w r i t t e n  a p p ro v a l,  o r  a n  

a tte n d in g  p h y s ic ia n ,  o n  b e h a lf  o f  the  p r is o n e r ,  s h a ll f i l e  an  a p p l ic a t io n  w i t h  th e  d i r e c to r  o f  th e  

d e p a r tm e n t o f  c o r re c t io n s . W i th in  s e v e n ty - tw o  (7 2 )  h o u rs  a f te r  th e  f i l i n g  o f  a n y  a p p l ic a t io n ,  th e  d i r e c to r  

s h a ll r e fe r  th e  a p p lic a t io n  to  th e  h e a lth  s e rv ic e  u n i t  o f  th e  d e p a r tm e n t o f  c o r re c t io n s  fo r  a  m e d ic a l re p o r t  

a n d  a m e d ic a l d is c h a rg e  p la n  to  b e  c o m p le te d  w i t h in  f iv e  (5 )  d a y s . U p o n  re c e ip t  o f  th e  m e d ic a l  d is c h a rg e  

p la n  th e  d i r e c to r  o f  th e  d e p a rtm e n t o f  c o r re c t io n s  s h a ll im m e d ia te ly  t ra n s fe r  th e  m e d ic a l d is c h a rg e  p la n  

to g e th e r  w i t h  the  a p p l ic a t io n  to  th e  p a ro le  b o a rd  f o r  i ts  c o n s id e ra t io n  a n d  d e c is io n .

(c )  T h e  re p o r t  s h a l l  c o n ta in ,  a t a m in im u m , th e  f o l lo w in g  in fo r m a t io n :

(1 )  D ia g n o s is  o f  th e  p r is o n e r ’s m e d ic a l c o n d it io n s ,  in c lu d in g  re la te d  m e d ic a l h is to r y ;

( 2 )  D e ta i le d  d e s c r ip t io n  o f  th e  c o n d it io n s  a n d  tre a tm e n ts ;

(3 )  P ro g n o s is , in c lu d in g  l i f e  e x p e c ta n c y , l ik e l ih o o d  o f  re c o v e ry , l ik e l ih o o d  o f  im p ro v e m e n t ,  m o b i l i t y ,  

a n d  ra te  o f  d e b i l i ta t io n ;

(4 )  D e g re e  o f  in c a p a c ity  o r  d is a b i l i t y ,  in c lu d in g  a n  a sse ssm e n t o f  w h e th e r  th e  p r is o n e r  is  a m b u la to ry ,  

c a p a b le  o f  e n g a g in g  in  a n y  s u b s ta n t ia l p h y s ic a l a c t iv i t y ,  a n d  th e  e x te n t  o f  th a t a c t iv i t y ;

( 5 )  A n  o p in io n  f r o m  th e  m e d ic a l d ir e c to r  as to  w h e th e r  th e  p e rs o n  is  te r m in a l ly  i l l ,  a n d  i f  so , th e  s ta g e  

o f  th e  i l ln e s s  o r  w h e th e r  th e  p e rs o n  is  p e rm a n e n t ly  p h y s ic a l ly  in c a p a c ita te d .

(d )  W h e n  th e  d i r e c to r  o f  c o r re c t io n s  re fe rs  a p r is o n e r  to  th e  p a ro le  b o a rd  f o r  m e d ic a l p a ro le ,  th e  

d i r e c to r  s h a l l  p ro v id e  to  th e  p a ro le  b o a rd  a  m e d ic a l d is c h a rg e  p la n  w h ic h  is  a c c e p ta b le  to  th e  p a ro le  

b o a rd .

(e )  T h e  d e p a r tm e n t o f  c o rre c t io n s  and  th e  p a ro le  b o a rd  s h a ll j o i n t l y  d e v e lo p  s ta n d a rd s  f o r  th e  m e d ic a l 

d is c h a rg e  p la n  th a t a re  a p p ro p r ia te ly  a d a p te d  to  th e  c r im in a l  ju s t ic e  s e tt in g . T h e  d is c h a rg e  p la n  s h o u ld  

e n s u re  a t th e  m in im u m  th a t:

( 1 )  A n  a p p ro p r ia te  p la c e m e n t fo r  th e  p r is o n e r  has  b e e n  s e c u re d , in c lu d in g ,  b u t  n o t  l im i te d  to ,  a
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h o s p ita l,  n u rs in g  f a c i l i t y ,  h o s p ic e , o r  fa m ily  h o m e ;

(2 )  A  s o u rc e  fo r  p a y m e n t o f  th e  p ris o n e r*  m e d ic a l  e xp e n se s  has  b e e n  s e c u re d ;

( 3 )  A  p h y s ic ia n  c o n t in u e s  to  e x a m in e  th e  re le a se e  a n d  re p o r t  b a c k  to  th e  b o a rd .

( f )  I f  th e  p a ro le  b o a rd  f in d s  f r o m  th e  c re d ib le  m e d ic a l e v id e n c e  th a t th e  p r is o n e r  is  te r m in a l ly  i l l  o r  

p e rm a n e n t ly  p h y s ic a l ly  in c a p a c ita te d , th e  b o a rd  s h a l l  g ra n t re le a s e  to  th e  p r is o n e r  b u t  o n ly  a f te r  th e  

b o a rd  a ls o  c o n s id e rs  w h e th e r ,  in  l ig h t  o f  th e  p r is o n e r ’s m e d ic a l c o n d it io n ,  th e re  is  a re a s o n a b le  

p r o b a b i l i t y  th a t  th e  p r is o n e r ,  i f  re le a se d , w i l l  l i v e  a n d  re m a in  a t l ib e r t y  w it h o u t  v io la t in g  th e  la w , a n d  th a t 

th e  re le a se  is  c o m p a t ib le  w i t h  th e  w e lfa re  o f  s o c ie ty  a n d  w i l l  n o t  so  d e p re c ia te  th e  s e r io u s n e s s  o f  th e  

c r im e  as to  u n d e rm in e  re s p e c t fo r  th e  la w . N o tw ith s ta n d in g  a n y  o th e r  p r o v is io n  o f  la w ,  re le a se  m a y  be 

g ra n te d  a t a n y  t im e  d u r in g  th e  te rm  o f  a p r is o n e r 's  s e n te n ce .

( g )  T h e re  s h a l l  b e  a p re s u m p t io n  th a t th e  o p in io n  o f  th e  p h y s ic ia n  a n d /o r  m e d ic a l d ir e c to r  w i l l  be  

a c c e p te d . H o w e v e r ,  th e  a p p lic a n t,  th e  p h y s ic ia n ,  th e  d ire c to r ,  o r  th e  p a ro le  b o a rd  m a y  re q u e s t an  

in d e p e n d e n t m e d ic a l e v a lu a t io n  w i t h in  s e ve n  (7 )  d a y s  a f te r  th e  p h y s ic ia n 's  a n d /o r  m e d ic a l d ire c to r 's  

re p o r t  is  p re s e n te d . T h e  e v a lu a t io n  s h a ll be  c o m p le te d  a n d  a re p o r t ,  c o n ta in in g  th e  in fo r m a t io n  re q u ire d  

b y  s u b s e c t io n  (b )  o f  th is  s e c tio n , f i le d  w i t h  th e  d i r e c to r  a n d  th e  p a ro le  b o a rd  a n d  a c o p y  se n t to  the  

a p p l ic a n t  w i t h in  fo u r te e n  (1 4 )  days  f r o m  th e  d a te  o f  th e  re q u e s t.

( h )  W i t h in  se ve n  (7 )  d a ys  o f  re c e iv in g  the  a p p l ic a t io n ,  th e  m e d ic a l re p o r t  a n d  th e  d is c h a rg e  p la n , th e  

p a ro le  b o a rd  s h a ll d e te rm in e  w h e th e r  th e  a p p l ic a t io n ,  o n  its  fa ce , d e m o n s tra te s  th a t r e l ie f  m a y  be  

w a r ra n te d . I f  th e  fa c e  o f  th e  a p p lic a t io n  c le a r ly  d e m o n s tra te s  th a t r e l ie f  is  u n w a rra n te d , th e  b o a rd  m a y  

d e n y  th e  a p p l ic a t io n  w it h o u t  a  h e a r in g  o r  fu r th e r  p ro c e e d in g s , a n d  w i t h in  s e v e n  (7 )  d a ys  s h a h  n o t i f y  th e  

p r is o n e r  in  w r i t in g  o f  i ts  d e c is io n  to  d e n y  th e  a p p l ic a t io n ,  s e tt in g  fo r th  i ts  fa c tu a l f in d in g s  a n d  a b r ie f  

s ta te m e n t o f  th e  re a so n s  fo r  d e n y in g  re le a se  w i t h o u t  a h e a r in g . D e n ia l  o f  re le a se  d o e s  n o t  p re c lu d e  th e  

p r is o n e r  f r o m  re a p p ly in g  f o r  m e d ic a l p a ro le  a f te r  th e  e x p ir a t io n  o f  s ix t y  (6 0 )  da ys . A  re a p p lic a t ic n  u n d e r  

th is  s e c t io n  m u s t d e m o n s tra te  a m a te r ia l c h a n g e  in  c irc u m s ta n c e s .

( i )  U p o r  . :c e ip t  o f  th e  a p p lic a t io n  f r o m  th e  d i r e c to r  o f  th e  d e p a r tm e n t o f  c o r re c t io n s  th e  p a ro le  b o a rd  

s h a l l,  e x c e o t as p ro v id e d  in  s u b s e c tio n  (h )  o f  th is  s e c tio n , se t th e  case  f o r a  h e a r in g  w i t h in  fo u r te e n  (1 4 )  

d a y s ;

(2 )  N o t ic e  o f  th e  h e a r in g  s h a ll b e  se n t to  th e  p ro s e c u to r  a n d  th e  v ic t im ( s ) ,  i f  a n y , o f  th e  o ffe n s c (s )  fo r  

w h ic h  th e  p r is o n e r  is  in c a rc e ra te d , a n d  th e  p ro s e c u to r  a n d  th e  v ic t im ( s )  s h a ll h a v e  th e  r ig h t  to  be  h e a rd  a t 

th e  h e a r in g , o r  in  w r i t in g ,  o r  b o th ;

(3 )  A t  th e  h e a r in g , th e  p r is o n e r  s h a ll b e  e n t i t le d  to  b e  re p re s e n te d  b y  an  a tto rn e y  o r  b y  th e  p u b l ic  

d e fe n d e r  i f  q u a l i f ie d  o r  o th e r  re p re s e n ta tiv e .

O’) W i th in  s e ve n  (7 )  d ays  o f  th e  h e a r in g , th e  p a ro le  b o a rd  s h a ll is su e  a w r i t te n  d e c is io n  g ra n t in g  o r  

d e n y in g  m e d ic a l p a ro le  a n d  e x p la in in g  th e  re a so n s  fo r  th e  d e c is io n . I f  th e  b o a rd  d e te rm in e s  th a t m e d ic a l 

p a ro le  is  w a r ra n te d , i t  s h a ll im p o s e  c o n d it io n s  o f  re le a s e , w h ic h  s h a ll in c lu d e  th e  f o l lo w in g :

(1 )  P e r io d ic  m e d ic a l e x a m in a t io n s ;

(2 )  P e r io d ic  re p o r t in g  to  a p a ro le  o f f ic e r ,  a n d  th e  re p o r t in g  in te rv a l;

(3 )  A n y  o th e r  te rm s  o r  c o n d it io n s  th a t th e  b o a rd  d e e m s  n e ce ssa ry .
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( k )  I f  a f te r  re le a s e  t l ie  re le a se e 's  c o n d i t io n  o r  c irc u m s ta n c e s  ch a n g e  so  th a t he  o r  she  w o u ld  n o t th e n  be  

e l ig ib le  fo r  m e d ic a l p a ro le ,  th e  p a ro le  b o a rd  m a y  o rd e r  h im  o r  h e r  re tu rn e d  to  c u s to d y  to  a w a it  a h e a r in g  

to  d e te rm in e  w h e th e r  h is  o r  h e r  re le a s e  s h o u ld  be  re v o k e d . A  re le a se  m a y  a ls o  b e  re v o k e d  fo r  v io la t io n  

o f  c o n d it io n s  o th e r w is e  a p p lic a b le  to  p a ro le .

(1) A n  a n n u a l re p o r t  s h a ll b e  p re p a re d  b y  th e  d ire c to r  o f  c o r re c t io n s  f o r  th e  p a ro le  b o a rd  a n d  th e  

g e n e ra l a s s e m b ly . T h e  re p o r t  s h a l l  in c lu d e :

(1 )  T h e  n u m b e r  o f  in m a te s  w h o  h a v e  a p p lie d  fo r  m e d ic a l p a ro le ;

(2 )  T h e  n u m b e r  w h o  h a v e  b e e n  g ra n te d  m e d ic a l p a ro le ;

( 3 )  T h e  n a tu re  o f  th e  i l ln e s s  o f  th e  a p p lic a n ts ,  and  th e  n a tu re  o f  th e  p la c e m e n t p u rs u a n t to  th e  m e d ic a l 

d is c h a rg e  p la n ;

(4 )  T h e  c a te g o r ie s  o f  re a s o n s  f o r  d e n ia l f o r  th o s e  w h o  h a v e  b e e n  d e n ie d ;

(5 )  T h e  n u m b e r  o f  re le a se e s  o n  m e d ic a l p a ro le  w h o  h a v e  b e e n  re tu rn e d  to  th e  c u s to d y  o f  th e  

d e p a r tm e n t o f  c o r r e c t io n s  a n d  th e  re a s o n s  f o r  re tu rn .

http://ww.riIm.scate.ri.us/Siarutes,TITLE






S E N A T E  FIN A N C E  C O M M IT T E E  R E P O R T

" l-’O H 'lL l1 f i l l  I

WAY l  4  2 0 0 3

DATE: 5/7/03

IN TO OFFICE:

Finance Committee considered CS FOR HOUSE BILL NO. 229(FIN)

HB 229 PAROLE FOR MEDICAL/COGNITIVE DISABILITY

FURTHER: > h w  I ;
DATE TURNED

"An Act relating to special medical parole and to prisoners who are severely medically or cognitively 
disabled."

and recommends: 

vKlce replaced with CS

] adopt previous

] attached amendment(s)

] adopt Letter of Intent by 

] further referral to _____

NEW FISCAL NOTE(S):

CS

J S lA

Committee

Senate Bill:
[ ] s^me title 

-) [ \-Knew title 
House Bill:

.) [ ] same title 
[ ] technical title 
[ ] new: SCR #_

Committee 

PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Zero FN# Department Date Fiscal Zero FN#

r̂a\ai

QjDCrt&CXYb pOD.o)

[ ] APPR O PR IA TIO N - no fiscal note

SIGNAJLJRES AND RECOMMENDATIONS: DO
P a s s

D o  N o t  
P a s s

N o R e c A m e n d
_ - ,

A A A  t j u & r

n  ]du^
C o c h a i r : \ J



F I S C A L  N O T E

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

MA'l' 1 4 2003
2  V c N A S  i: «'l
CSHB 229(FIN)
5/2/03

R e v is io n  D a te /T im e  (N o te  if co r rec t ion ) :  4 /2 8 / 0 3  8 :4 5 a m  
Title Parole for Medical/Cognitive Disability_______

Dept. Affect) Department of Corrections 
BRU Administration & Operations
Component Inmate Health Care

Sponsor
Requester

Expenditu res/Revenues
Component No. 

( T h o u s a n d s  o f  D ollars)

705

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

(500.0) (550.0) (605.0) (665.5) (732.1) (805.3)
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 L 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 | 0.0

[CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)

Estimate o f any current year (FY2003) cost: 0.0
Check th is box (X) if funding fo r this bill is included in the Governor's FY 2004 budget proposal: | X

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary)

T h e  a n n u a l  a v e r a g e  s a v i n g s  from  p a s s a g e  o f  this  leg is la tion  is  c a lc u la te d  to  b e  a p p ro x im a te ly  $ 5 0 0 ,0 0 0 .  
T h e  n u m b e r s  o f  i n m a te s  w h o  qualify  for m e d ic a l  p a ro le  a n d  th e i r  c o s t  o f  c a r e  m a y  v a ry  g re a t ly  from  y e a r  
to  y e a r .  T h e  G o v e r n o r ' s  FY 0 4  b u d g e t  c o n ta i n s  a  $ 5 0 0 ,0 0 0  d e c r e m e n t  to  in m a te  m e d ic a l  c a r e  w h ich  
a s s u m e s  p a s s a g e  o f  th is  leg is la tion .

A m o u n t s  a r e  for in fo rm ationa l p u r p o s e s  only.

Prepared by: Jerry D. Burnett. Director________________________________  Phone 465-3339
Division Administrative Services Date/Time 4/28/03 12:51 PM

Approved by: Portia C.K. Parker, Deputy Commissioner__________________  Date 4/28/2003
Agency Department of Corrections______

(Rtvitsd 9/2002 OMB) C C .  iTTEBC O P V Page 1 of 2



FISCAL NOTE #2

ANALYSIS CONTINUATION
Key assumptions underlying this analysis:

• Continued growth of critically ill inmates incarcerated by the Department of Corrections (DOC).
Highest proportion of medical expenditures occurs in the last six weeks of life.

• Expertise exists whereby the DOC can identify with a high degree of medical certainty inmates at risk of death iri 3-6 months, one 
year as a maximum projected survival time frame.
■ A continued medical cost of living index increase approximating 10% per year (This comes from national projections and is not 
unique to Alaska). Projected savings for the first year must utilize this fact in calculating savings beyond the first year.
• Cost savings look only at the medical savings to the DOC and not the potential savings that may occur due to reuuced security 
costs.
• Estimate utilizes actual costs to the DOC on selected patients who represent a cross-section of the type of inmate who would be 
eligible for medical parole.
• Projections are conservative and represent the most probable minimum savings to the DOC; actual future savings could be 
greater.

Projected Savings by Increased flexibility In Medical Parole

Analysis utilizes actual costs (billings paid) on twenty-seven selected inmates for the time period FY01 -  April 2003 (representing 
30 months of billings) with significant medical conditions who have incurred medical costs ranging from 522,170 to 5547,000.

Four inmates from this analysis are deceased and fit the profile for the type of person who potentially would be identified and 
released with a more flexible medical parole state statute; namely these individuals died within six months of being medically 
recognized as being at high risk for death. These four inmates Incurred costs ranging from 546,210 to 5269,456, for an average of 
5120,000. Cause of death were due to:

• Advanced cardiac disease with congestive heart failure
• Metastatic cancers (Nasal & Melanoma)
• End-stage liver disease

Analysis for total group based on 27 selected Inmates

Total expenditures over 2.5 years (30 months) = 53,775,000
Average monthly costs over thirty month period = 5125,830
Annual cost projected from monthly average over 30 months = 51,509,960
Annual cost per inmate averaged annually = 555,925

Assume after review of all factors (Medical, nature of crime and resources available lo a specific inmate, i.e. personal and family 
resources, public assistance eligibility, etc.). the Parole Board grants medical parole to ONLY nine inmates (33%) of all potential 
candidates reviewed.

Projected savings based on above = 9 Inmates x 555.925 (Annualized savings} = 5503.325

Note: This is a conservative analysis based on only 33% granting of medical parole. If this were increased to one in two 
candidates (i.e. 50%), the savings could increase to 5755,000. Additionally, although annualized, the total number of potential 
candidates for medical parole could be greater. Based on 2.5 years experience, the number of Inmates who may qualify for 
medical parole is not anticipated to decrease significantly.

STATE OF ALASKA BILL NO. CSHB 229(FIN)
2003 LEGISLATIVE SESSION

Page 2 of 2



F I S C A L  N O T E MAY 1 4  2003
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction): 4/25/2003
Title SPECIAL MEDICAL PAROLE

Dept. Affected: _____
BRU Medical Assistance

Fiscal Note Number:
Bill Version:
( H ) Publish Date:

CSHB-229(FIN)
5/2/03

Health & Social Services

Component Medicaid Services

HOUSE(FIN)Sponsor

Requester ___________

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

2077

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

363.7 400.1 440.1 484.1 532.5 585.7

TOTAL OPERATING 363.7 400.1 440.1 484.1 532.5 585.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE__________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Mai h
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate)

218.2 240.1 264.1 290.5 319.5 351.4
145.5 160.0 176.0 193.6 213.0 234.3

TOTAL 363.7 400.1 440.1 484.1 532.5 585.7

Estimate of any current year (FY2003) cost: __________
Mark th is box (X) if funding for th is bill is Included In the Governor's FY 2004 budget proposal: [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate papa if  necessary)
This bill gives the Department of Corrections greater discretion to grant special medical parole to "severely medically 
disabled" prisoners whose medical or cognitive condition, including irreversible dementia, substantially reduces, 
rather than substantially eliminates, the prisoner's ability to re-offend, This bill is seen as one way to reduce 
Department of Correction costs by paroling prisoners so that they can receive health care services in a more cost- 
effective and appropriate manner. Much of the health care costs are shifted to Medicaid, which receives federal 
matching funds.

Prepared by: 
Division 

Approved by: 
Agency

Kevin Henderson Phone 465-5821
Medical Assistance Date/Time 04/25/2003
Joel S. Gilbertson. Commissioner Date 04/25/2003
Department of Health and Social Services

(R flv llid 0/2002 OMB) Pago 1 of 2
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STATE O F ALASKA
2003 LEG ISLA TIV E SESSION

FISCAL NOTE
FN# 3

BILL NO. CSHB 229(FIN)

ANALYSIS CONTINUATION
A S S U M P T IO N S

O u r  a s s u m p tio n s  are based  u p o n  th e  l is t  o f  13 in m a te s  th a t the D e p a r tm e n t o f  C o rre c t io n s  id e n t i f ie d  as 

re p re s e n ta tiv e  o f  th e  ty p e  o f  p a ro le e s  th e y  w o u ld  c o n s id e r fo r  m e d ic a l p a ro le  u n d e r th is  b i l l .  T he  

D e p a rtm e n t o f  C o rre c t io n s  e s tim a te s  th a t th e  ty p ic a l  p a ro le e  u n d e r th is  b i l l  w i l l  h a ve  a l i f e  e x p e c ta n c y  o f  
6  m o n th s  o r  less. W e  re v ie w e d  th e  age  and  m e d ic a l c o n d it io n  o f  each  and  e s tim a te d  th a t 9 o f  the  13 a re  

l ik e ly  to  be  c a te g o r ic a lly  e l ig ib le  fo r  M e d ic a id ,  4  w o u ld  n o t. W e  d o  n o t h a v e  in c o m e  o r  resou rce  

in fo rm a t io n  f o r  the  re m a in in g  9 in m a te s , b u t w e  are a ssu m in g  th a t because  o f  th e ir  le n g th y  in c a rc e ra tio n  

th e y  w o u ld  h a ve  v e ry  l i t t le  in c o m e  o r  resou rces  a v a ila b le  to  th e m  u p o n  re lease  and , th e re fo re , w i l l  be 
f in a n c ia l ly  e l ig ib le  fo r  M e d ic a id .

T h e  a n tic ip a te  c o s t fo r  each  p a ro le e  is based  u p o n  th e  fo l lo w in g  M e d ic a id  c a te g o rie s  and  th e  ave rage  
an n u a l c o s t o f  M e d ic a id  re c ip ie n ts  in  th o se  ca te g o rie s :

P aro lees C a te g o ry  F Y 0 2  a ve ra g e  a n n u a l cos t

2  D is a b le d  $ 1 1 ,4 0 8
2  O ld  A g e  $ 1 0 ,8 6 9

5 N u rs in g  H o m e  $ 6 3 ,9 5 4

W e  e s tim a te d  th e  l i f e  e x p e c ta n c y  o f  a p a ro le e  re leased  u n d e r th is  b i l l  to  be  6 m o n th s . M e d ic a l ca re  in  th e  

f in a l  m o n th s  o f  l i f e  is  h ig h e r  th a n  th e  a ve ra g e  costs l is te d  above . T h e re fo re , w e  s ta rte d  w ith  o n e -h a lf  o f  

th e  ave rage  a n n u a l c o s t l is te d  a b o ve , b u t in c re a se d  th a t a m o u n t b y  5 0  p e rc e n t to  a d ju s t fo r  the  h ig h e r  co s t 
assoc ia ted  w ith  th e  e n d  o f  l i fe .

N a t io n w id e  h e a lth  ca re  cos ts  are g ro w in g  at an  a n n u a l ra te  o f  10% , c o n s e q u e n tly  M e d ic a id  e x p e n d itu re s  
a re e s tim a te d  to  g ro w  a t the  sam e ra te .

F ede ra l M e d ic a id  m a tc h  ra te  is  6 0 % .
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F I S C A L  N O T E
STATE OF ALASKA
2003 LEGISLATIVE SESSION

I jviAY 1 4 2003

Revision Date/Time (Note if correction): 4 /2 5 /2 0 0 3
Title SPECIAL MEDICAL PAROLE

Dept. Affected: ____
BRU Public Assistance

Fiscal Note Number:
Bill Version:
( H ) Publish Date:

CSHB 229(FlN)'
5/2/03 :  1

Health & Social Services

Component Adult Public Assistance

HOUSE(FIN)Sponsor

Requester ___________

E x p e n d itu re s /R e v e n u e s

Component No. 

(Thousands of Dollars)

222

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supp.. :s 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

8.7 8.7 8.7 8.7 8.7 8.7

TOTAL OPERATING 8.7 8.7 8.7 8.7 8.7 8.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE___________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate)

8.7 8.7 8.7 8.7 8.7 8.7

TOTAL 8.7 8.7 8.7 8.7 8.7 8.7

Estimate of any current year (FY2003) cost: ___________
Mark this box (X) if  funding fo r this bill is included in the Governor's FY 2004 budget proposal: [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

i his bill gives the Department of Corrections greater discretion to grant special medical parole to severely medically 
disabled prisoners.

Of the nine severely medically disabled prisoners identified by the Department of Corrections as potential medical 
parolees, four appear to be eligible for Adult Public Assistance (APA) upon their release.

Continued on page 2.

Prepared by: 
Division 
Approved by: 
Agency

Angela Salerno Phone 465-3200
Pulbic Assistance Date/Time 01/15/2003
Joel S. Gilbertson. Commissioner
Department of Health and Social Services

Date 04/25/2003

(H .v.i.d  9*2002 OMB) Pago 1 of 2
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STATE O F ALASKA
2003 LE G ISLA TIV E SESSION

FISCAL NOTE
F N #  4

BILL NO. CSHB 229(FIN)

ANALYSIS CONTINUATION
A s s u m p tio n s

O f  th e  n in e  in m a te s  id e n t i f ie d  as p o te n t ia l m e d ic a l p a ro le e s , f iv e  w i l l  need N u rs in g  H o m e  le v e l o f  care  

and  w i l l  n o t be  e l ig ib le  fo r  A P A .  F o u r  p a ro le e s  w i l l  be e l ig ib le  fo r  A P A  in  F Y  04.

A s  l i f e  e x p e c ta n c y  fo r  these  pa ro le e s  is s ix  m o n th s , those  p a ro le e d  in  F Y  04  w i l l  d ie , and  o n ly  fo u r  n e w  
m e d ic a l p a ro le e s  w i l l  b e c o m e  e l ig ib le  fo r  A P A  in  F Y  05 . W e  e x p e c t th is  tre n d  to  c o n tin u e  so th a t in  

F Y 0 6  and  each  f is c a l y e a r b e y o n d , w e  a n tic ip a te  a to ta l o f  fo u r  p a ro le e s  w i l l  be  A P A  e lig ib le .

B ecause  o f  th e ir  le n g th y  in c a rc e ra t io n , th e  p o te n t ia l m e d ic a l p a ro le e s  id e n t i f ie d  w o u ld  have  v e ry  l im ite d  

in c o m e  o r  re so u rce s  and  w o u ld  be  e l ig ib le  fo r  th e  m a x im u m  A P A  b e n e fit  o f  S 3 6 2 /m o .

C a lc u la tio n s

F Y  04  -  F Y  0 9 : 4  pe rsons  x  $ 3 6 2 /m o  x  6 m o n th s  =  $ 8 .7
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A  R E S O L U T I O N

S u s p e n d in g  R u le s  2 4 (c ) ,  3 5 , 4 1 ( b ) ,  a n d  4 2 (e ) ,  U n i f o r m  R u le s  o f  th e  A la s k a  S ta te  

L e g is la tu r e ,  c o n c e r n in g  H o u s e  B i l l  N o . 2 2 9 , r e la t i n g  to  s p e c ia l  m e d ic a l  p a r o le  a n d  to  

p r is o n e r s  w h o  a r e  s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e ly  d is a b le d .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

T h a t u n d e r  R u le  5 4 , U n i f o m i  R u le s  o f  th e  A la s k a  S ta te  L e g is la tu re ,  th e  p ro v is io n s  o f  

R u le s  2 4 (c ) ,  3 5 , 4 1 (b ) ,  a n d  4 2 (c ) ,  U n i f o m i  R u le s  o f  th e  A la s k a  S ta te  L e g is la tu re ,  re g a rd in g  

ch a n g e s  to  th e  t i t le  o f  a b i l l ,  a re  su sp e n d e d  in  c o n s id e ra t io n  o f  H o u s e  B i l l  N o .  2 2 9 , re la t in g  to  

sp e c ia l m e d ic a l p a ro le  a n d  to  p r is o n e rs  w h o  a re  s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e ly  d is a b le d .
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A M E N D M E N T

OFFERED IN THE SENATE 

TO: CSHB 229(FIN)

1 P age 1, l in e  2 :

2  F o l lo w in g  " d is a b le d " :

3 In s e r t  r e la t in g  to  a s e v e re  a c u te  r e s p i r a t o r y  s y n d r o m e  c o n t r o l  p r o g r a m ;  a n d

4  p r o v id in g  f o r  a n  e f f e c t iv e  d a te . "

5

6  Page  1, f o l lo w in g  l in e  3:

7  In s e r t  n e w  b i l l  s e c tio n s  to  read :

8 " *  S e c t io n .  1 . T h e  u n c o d if ie d  la w  o f  the  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a n e w

9 s e c tio n  to  re a d :

10 P U R P O S E , (a ) T h e  p u rp o s e  o f  sec. 2 o f  th is  A c t  is  to  c la r i f y  th e  la w  a n d  e x p re s s ly

11 e s ta b lis h  a c o m p re h e n s iv e  p ro g ra m  fo r  h e a lth  ca re  d e c is io n s  to  c o n tro l seve re  acu te

12 re s p ira to ry  s y n d ro m e  (S A R S )  in  th is  s ta te , in c lu d in g  r e p o r t in g ,  e x a m in a t io n s , o rd e rs , and

13 d e te n t io n  to  p ro te c t th e  p u b l ic  h e a lth .

14 (b )  T h e  p u rp o s e  o f  secs. 3 -  7 o f  th is  A c t  is  to  c la r i f y  s ta n d a rd s  f o r  s p e c ia l m e d ic a l

15 p a ro le  a n d  to  a d d re ss  p r is o n e rs  w h o  a re  s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e ly  d is a b le d .

16 *  S ec . 2 . A S  1 8 .1 5  is  a m e n d e d  b y  a d d in g  a n e w  s e c tio n  to  re a d :

17 A r t i c l e  1 A . S e v e re  A c u te  R e s p ir a t o r y  S y n d r o m e  (S A R S ) .

18 S e c . 1 8 .1 5 .1 1 2 . S A R S  c o n t r o l  p r o g r a m  a u t h o r iz a t io n ,  (a )  A  seve re  acu te

19 re s p ira to ry  s y n d ro m e  (S A R S )  c o n tro l p ro g ra m  is  a u th o r iz e d  in  the  d e p a rtm e n t. T h e

2 0  S A R S  c o n tro l p ro g ra m  s h a ll be a d m in is te re d  in  th e  s a m e  m a n n e r a n d  has th e  sam e

21 p o w e rs , a u th o r ity ,  o b l ig a t io n s ,  a n d  l im i te d  im m u n it ie s  as d o cs  th e  p ro g ra m  fo r  the

2 2  c o n tro l o f  tu b e rc u lo s is  u n d e r  A S  1 8 .1 5 .1 2 0 -  1 8 .1 5 .1 4 9 , e x c e p t f o r  th e  fo l lo w in g :

23  ( I )  th e  p ro v is io n s  o f  th e  c o n tr o l  p ro g ra m  d e s c r ib e d  in  A S  1 8 .1 5 .1 2 0 (1 )

SENATE FINANCE 
COMMITTEE . 

Amendment Nupiber: ^  I 
Bill Number: H  6  5 ^ 1  W 
Sponsor: 6J I K g / j  p a{e: ,'0 /n v
Legged In By: f c 'o k / J

L



1 a n d  (7 ) ;

2  (2 )  re p o r ts  to  s ta te  m e d ic a l o f f ic e r s  u n d e r  A S  18 .15 .131*;

3 (3 )  e x a m in a t io n s  o f  p e rso n s  u n d e r  A S  1 8 .1 5 .1 3 3 ;

4  (4 )  t i t le  to  a n d  in v e n to r y  o f  e q u ip m e n t a l lo t te d  to  p r iv a te  in s t i tu t io n s

5 u n d e r  A S  1 8 .1 5 .1 4 0 ;

6 (5 )  th e  s c re e n in g  o f  s c h o o l e m p lo y e e s  u n d e r  A S  1 8 .1 5 .1 4 5 .

7 (b )  In  th is  s e c tio n , " S A R S "  o r  "s e v e re  a c u te  re s p ira to ry  s y n d ro m e "  m e a n s  the

8 in fe c t io u s  d isease  caused  b y  th e  S A R S - C o V  o r  th e  S A R S  c o ro n a v iru s  a n d  the

9 m u ta t io n s  o f  th a t d ise a se ."

1 0

11 Paae  1, l in e  4 :

12 D e le te  " S e c t io n  1 "

13 In s e r t  "S e c . 3 "

14

15 R e n u m b e r  th e  fo l lo w in g  b i l l  s e c tio n s  a c c o rd in g ly .

16

17 P a g e  4 , fo l lo w in g  l in e  12:

18 In s e r t  a  n e w  b i l l  s e c tio n  to  re a d :

19 " *  S ec . 8 . S e c tio n s  1 a n d  2  o f  th is  A c t  ta k e  e f fe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) . "

V
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SENATE CS FOR CS FOR HOUSE BILL NO. 229(FIN)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - T H I R D  L E G I S L A T U R E  - F IR S T  S E S S IO N

BY THE SENATL FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE FINANCE COMMITTEE

A  B I L L

F O R  A N  A C T  E N T I T L E D

" A n  A c t  r e la t in g  to  s p e c ia l m e d ic a l  p a r o le  a n d  to  p r is o n e r s  w h o  a r e  s e v e r e ly  m e d ic a l ly  

o r  c o g n i t iv e ly  d is a b le d ;  r e la t in g  to  a s e v e re  a c u te  r e s p i r a t o r y  s y n d r o m e  c o n t r o l  

p r o g r a m ;  a n d  p r o v id in g  f o r  a n  e f fe c t iv e  d a te . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t io n  1. T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a n e w  s e c tio n  

to  read :

P U R P O S E , (a ) T h e  p u rp o s e  o f  sec. 2 o f  th is  A c t  is to  c la r i f y  th e  la w  a n d  e x p re s s ly  

e s ta b lis h  a c o m p re h e n s iv e  p ro g ra m  fo r  h e a lth  c a re  d e c is io n s  to  c o n t r o l  seve re  a c u te  

| re s p ira to ry  s y n d ro m e  (S A R S )  in  th is  s ta te , in c lu d in g  re p o r t in g  e x a m in a t io n s ,  o rd e rs , a n d  

d e te n t io n  to  p ro te c t th e  p u b l ic  h e a lth .

(b )  T h e  p u rp o s e  o f  secs . 3 -  7 o f  th is  A c t  is  to  c la r i f y  s ta n d a rd s  fo r  s p e c ia l m e d ic a l 

! p a ro le  a n d  to  a d d re ss  p r is o n e rs  w h o  are s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e ly  d is a b le d .
I

*  S e c . 2 . A S  18 .15  is  a m e n d tu  b y  a d d in g  a n e w  s e c tio n  to  re ad :

A r t i c l e  1 A . S e v e re  A c u te  R e s p i r a t o r y  S y n d r o m e  ( S A R S ) .

- 1 -
■Ve:v rg .v f U n d e r l i n e d  ( D E L E T E D  TEXT B f V i C K E T E S ]
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S e c . 1 8 .1 5 .1 1 2 . S A R S  c o n t r o l  p r o g r a m  a u t h o r iz a t io n ,  (a ) A  se ve re  a cu te  

re s p ira to ry  s y n d ro m e  (S A R S )  c o n tro l p ro g ra m  is a u th o r iz e d  in  the  d e p a r tm e n t. T h e

S A R S  c o n tro l p ro g ra m  s h a ll be a d m in is te re d  in  th e  sa m e  m a n n e r  a n d  has the  sa m e
l! w i

p o w e rs , a u th o r ity ,  o b l ig a t io n s ,  a n d  l im i te d  im m u n it ie s  as d o e s  the  p ro g ra m  f o r  th e  i

c o n t r o l  o f  tu b e rc u lo s is  u n d e r  A S  1 8 .1 5 .1 2 0  - IS . 1 5 .1 4 9 , e x c e p t fo r  the  f o l lo w in g :

(1 )  th e  p ro v is io n s  o f  the  c o n tro l p ro g ra m  d e s c r ib e d  in  A S  1 8 .1 5 .1 2 0 (1 )  ;

a n d  (7 ) :

(2 )  re p o r ts  to  s ta te  m e d ic a l o f f ic e r s  u n d e r  A S  1 8 .1 5 .1 3 1 ; j

(3 )  e x a m in a t io n s  o f  p e rs o n s  u n d e r  A S  1 8 .1 5 .1 3 3 ;

(4 )  t i t le  to  a n d  in v e n to ry  o f  e q u ip m e n t a l lo t te d  to  p r iv a te  in s t i tu t io n s  

u n d e r  A S  1 8 .1 5 .1 4 0 ;

(5 )  th e  s c re e n in g  o f  s c h o o l e m p lo y e e s  u n d e r  A S  1 8 .1 5 .1 4 5 .

(b )  In  th is  s e c tio n , " S A R S "  o r  "s e v e re  acu te  re s p ira to ry  s y n d ro m e "  m e a n s  the  in fe c t io u s  

d isease  c a u se d  b y  th e  S A R S - C o V  o r  th e  S A R S  c o ro n a v iru s  a n d  th e  m u ta t io n s  o f  th a t d ise a se .

*  S ec . 3 . A S  3 3 .1 6 .0 S 5 (a ) is  a m e n d e d  to  read :

(a ) N o tw ith s ta n d in g  a p re s u m p tiv e , m a n d a to ry ,  o r  m a n d a to ry  m in im u m  te rm  a 

p r is o n e r  m a y  be s e rv in g  o r  a n y  re s t r ic t io n  on  p a ro le  e l ig i b i l i t y  u n d e r  A S  1 2 .5 5 , a 

p r is o n e r  w h o  is  s e rv in g  a te rm  o f  a t le a s t 181 d a y s , m a y , u p o n  a p p l ic a t io n  b y  the  

p r is o n e r  o r  the  c o m m is s io n e r ,  be re le a se d  b y  the  b o a rd  o n  s p e c ia l m e d ic a l p a ro le  i f  the  

b o a rd  d e te rm in e s  t h a t

(1 )  th e  [F O R  A ]  p r is o n e r  h a s  n o t  b e e n  c o n v ic te d  o f  [ ( A ) ]  an o ffe n s e  

u n d e r  A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 2 5  o r  [O T H E R  T H A N  A  V I O L A T I O N  O F ] 

A S  1 1 .4 1 .4 3 4  -  1 1 .4 1 .4 3 8  a n d  [T H A T ]  th e  p r is o n e r  is  s e v e re ly  m e d ic a l ly  o r  

c o g n i t iv e lv  d is a b le d  [O R  A  Q U A D R IP L E G I C ]  as c e r t i f ie d  in  w r i t in g  b y  a p h y s ic ia n  

lic e n s e d  u n d e r  A S  0 8 .6 4  [ ,  W A S  N O T  S E V E R E L Y  M E D I C A L L Y  D IS A B L E D  O R  A  

Q U A D R IP L E G I C  A T  T H E  T I M E  T H E  P R IS O N E R  C O M M I T T E D  T H E  O F F E N S E  

O R  P A R O L E  O R  P R O B A T IO N  V I O L A T I O N  F O R  W H IC H  T H E  P R IS O N E R  IS 

P R E S E N T L Y  IN C A R C E R A T E D ;  O R

( B )  A  V I O L A T I O N  O F  A S  1 1 .4 1 .4 3 4  -  1 1 .4 1 .4 3 8 , T H A T  

T H E  P R IS O N E R  IS  A  Q U A D R IP L E G IC  A S  C E R T IF IE D  B Y  A  

P H Y S IC IA N  L IC E N S E D  U N D E R  A S  0 S .6 4  A N D  W A S  N O T  A
'

23-LS0SS5\U
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Q U A D R IP L E G I C  A T  T H E  T I M E  T H E  P R IS O N E R  C O M M I T T E D  T H E  

O F F E N S E  O R  P A R O L E  O R  P R O B A T IO N  V I O L A T I O N  F O R  W H IC H  T H E

P R IS O N E R  IS  P R E S E N T L Y  IN C A R C E R A T E D ] ;  [ A N D ]

(2 )  [ T H A T ]  a re a s o n a b le  p r o b a b i l i t y  e x is ts  th a t

( A )  th e  p r is o n e r  w i l l  l iv e  a n d  re m a in  a t l ib e r t y  w ith o u t  

v io la t in g  a n y  la w s  o r  c o n d it io n s  im p o s e d  b y  the  b o a rd ;
I

( B )  b e ca u se  o f  th e  p r i s o n e r 's  s e v e re  m e d ic a l  o r  c o g n i t iv e  j 

d i s a b i l i t y  [B E IN G  S E V E R E L Y  M E D I C A L L Y  D I S A B L E D  O R  A  

Q U A D R IP L E G I C ] ,  th e  p r is o n e r  w i l l  n o t  p o se  a th re a t o f  h a rm  to  the  p u b l ic  i f  

re le a s e d  o n  p a ro le ;  a n d

(C )  re le a se  o f  th e  p r is o n e r  o n  p a ro le  w o u ld  n o t  d im in is h  the  

se rio u s n e s s  o f  th e  c r im e :.

(3 )  th e  p r is o n e r

( A )  w a s  n o t  s u f f e r in g  f r o m  th e  s e v e re  m e d ic a l  o r  c o g n i t iv e

d is a b i l i t y  a t  th e  t im e  th e  p r i s o n e r  c o m m it t e d  th e  o f fe n s e  o r  p a r o le  o r

p r o b a t io n  v io la t io n  f o r  w h ic h  th e  p r i s o n e r  is  p r e s e n t ly  in c a r c e r a t e d :  o r

( B )  w a s  s u f f e r in g  f r o m  th e  s e v e re  m e d ic a l  01 c o g n i t iv e

d is a b i l i t y  a t  th e  t im e  th e  p r i s o n e r  c o m m it t e d  th e  o f fe n s e  o r  p a r o le  o r

p r o b a t io n  v io la t io n  f o r  w h ic h  th e  p r i s o n e r  is  p r e s e n t ly  in c a r c e r a te d  a n d  

th e  m e d ic a l  o r  c o g n i t iv e  d i s a b i l i t y  h a s  p ro g r e s s e d  so  t h a t  th e  l ik e l ih o o d  o f  

th e  p r is o n e r 's  c o m m i t t i n g  th e  s a m e  o r  a  s im i l a r  o f fe n s e  is  lo w ;

(4 )  th e  c a re  a n d  s u p e r v is io n  t h a t  th e  p r i s o n e r  r e q u i r e s  c a n  b e  

p r o v id e d  in  a  m o r e  m e d ic a l ly  a p p r o p r ia t e  o r  c o s t - e f fe c t iv e  m a n n e r  th a n  b v  th e  

d e p a r t m e n t :

(5) th e  p r i s o n e r  is  in c a p a c i ta te d  to  a n  e x te n t  t h a t  in c a r c e r a t io n  

d o e s  n o t  im p o s e  s ig n i f i c a n t  a d d i t io n a l  r e s t r i c t io n s  o n  th e  p r i s o n e r :  a n d

(6 )  th e  p r i s o n e r  is  l i k e l v  to  r e m a in  s u b je c t  to  th e  s e v e re  m e d ic a l  o r  

c o g n i t iv e  d i s a b i l i t y  t h r o u g h o u t  th e  e n t i r e  p e r io d  o f  p a r o le  o r  to  d ie  a n d  th e r e  is 

n o  re a s o n a b le  e x p e c ta t io n  t h a t  th e  p r i s o n e r 's  m e d ic a l  o r  c o g n i t iv e  d i s a b i l i t y  w i l l  

im p r o v e  n o t ic e a b ly ;  a n d

(71 a n  a p p r o p r ia t e  d is c h a r g e  p la n  h a s  b e e n  f o r m u la te d  t h a t  ]

I

-3- SCS CSI1B 229(FIN) .
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a d d re s s e s  b a s ic  l i f e  d o m a in s  o f  th e  p r is o n e r ,  i n c lu d in g  c a re  c o o r d in a t io n ,  

h o u s in g ,  e l ig ib i l i t y  f o r  p u b l ic  b e n e f i ts ,  a n d  h e a l th  c a re ,  in c lu d in g  n e c e s s a ry  

m e d ic a t io n .

*  S ec. 4 . A S  3 3 .1 6 .0 8 7 (a )  is  a m e n d e d  to  re ad :

(a ) I f  th e  v ic t im  o f  a c r im e  [ A G A I N S T  A  P E R S O N  O R  A R S O N  I N  T H E  

F IR S T  D E G R E E ] re q u e s ts  n o tic e  o f  a s c h e d u le d  h e a r in g  to  r e v ie w  o r  c o n s id e r  s p e c ia l 

m e d ic a l p a ro le  fo r  a p r is o n e r  c o n v ic te d  o f  th a t c r im e ,  th e  b o a rd  s h a ll s e n d  n o t ic e  o f  th e  

h e a r in g  to  th e  v ic t im  a t le a s t 3 0  d a ys  b e fo re  th e  h e a r in g . T h e  n o t ic e  m u s t be 

a c c o m p a n ie d  b y  a c o p y  o f  th e  p r is o n e r 's  o r  c o m m is s io n e r ’s a p p l ic a t io n  fo r  p a ro le  

s u b m it te d  u n d e r A S  3 3 .1 6 .0 8 5 . T h e  [H O W E V E R ,  T H E ]  c o p y  o f  th e  a p p l ic a t io n  s e n t 

to  th e  v ic t im  m u s t  [ M A Y  N O T ]  in c lu d e  th e  p r is o n e r 's  p ro p o s e d  re s id e n c e  a n d  

e m p lo y m e n t add resses .

*  S ec. 5 . A S  3 3 .1 6 .9 0 0 (1 1 )  is  a m e n d e d  to  re ad :

(1 1 )  " s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e lv  d is a b le d "  m e a n s  th a t a p e rs o n  

has a m e d ic a l c o n d i t io n , o r  a c o g n i t iv e  c o n d i t io n ,  th a t s u b s ta n t ia l ly  re d u c e s  

[ E L I M I N A T E S ]  the  [P H Y S I C A L ]  a b i l i t y  to  c o m m it  an  o ffe n s e  s im i la r  to  th e  o ffe n s e  

f o r  w h ic h  th e  p e rs o n  w a s  c o n v ic te d  o r  to  c o m m it  an o ffe n s e  in  v io la t io n  o f  A S  11 .41  

th a t is  p u n is h a b le  as a fe lo n y ,  a n d  th e  p e rs o n  is  l ik e ly  to

( A )  re m a in  s u b je c t to  th e  s e v e re  m e d ic a l o r  c o g n i t iv e  

c o n d it io n  th ro u g h o u t th e  e n t ire  p e r io d  o f  p a ro le ;  o r

( B )  d ie  f r o m  th e  m e d ic a l o r  c o g n i t iv e  c o n d i t io n ;

*  S ec . 6 . A S  3 3 .1 6 .9 0 0 (1 2 )  is  a m e n d e d  to  re a d :

(1 2 )  "s p e c ia l m e d ic a l p a ro le "  m e a n s  th e  re le a se  b y  th e  b o a rd  b e fo re  th e  

e x p ira t io n  o f  a te rm , s u b je c t to  c o n d it io n s  im p o s e d  b y  th e  b o a rd  a n d  s u b je c t to  its  

c u s to d y  a n d  ju r is d ic t io n ,  o f  a p r is o n e r  w h o  is  s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e lv  

d is a o le d  [O R  A  Q U A D R IP L E G IC ] .

*  S ec. 7 . A S  3 3 .3 0 .0 1 7 (c )  is  a m e n d e d  to  read :

(c )  T h e  p ro v is io n s  o f  (b )  o f  th is  s e c tio n  d o  n o t a p p ly  to  p r is o n e rs

(1 )  w h o  are

( A )  d e v e lo p m e n ta l ly  d is a b le d ; o r

( B )  s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e lv  d is a b le d , as th a t te rm  is

23-LS0SS5\U
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d e f in e d  in  A S  3 3 .1 6 .9 0 0 ;

(2 )  w h o  a re  h o u s e d  in  a m e n ta l h e a lth  u n i t  o r  p s y c h ia tr ic  u n i t  o f  a s ta te  

c o r r e c t io n a l f a c i l i t y ;  o r

(3 )  w h i le  p la c e d  in  a s ta te  c o r re c t io n a l f a c i l i t y  a w a it in g  c la s s if ic a t io n  

u n d e r  c la s s if ic a t io n  p ro c e d u re s  f o r  the  p u rp o s e  o f  m a k in g  th e  a p p ro p r ia te  a s s ig n m e n t 

o f  th e  p r is o n e r .

* Sec. 8. S e c tio n s  1 a n d  2 o f  th is  A c t  ta k e  e f fe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .
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H o u s e  B i l l  2 2 9  g iv e s  th e  A la s k a  B o a rd  o f  P a ro le  th e  f l e x ib i l i t y  to  g ra n t o r  d e n y  

m e d ic a l p a ro le  to  a p p lic a n ts . T h is  a l lo w s  th e  b o a rd  to  re le a se  s e v e re ly  d is a b le d  

p r is o n e rs  f r o m  c o n f in e m e n t a n d  g iv e s  th e  D e p a r tm e n t o f  C o r re c t io n s  r e l ie f  f r o m  th e  

h ig h  c o s t o f  p r o v id in g  m e d ic a l s e rv ic e  fo r  these  p r is o n e rs .

T h e  A la s k a  P a ro le  B o a rd  has a  p ro v e n  tra c k  re c o rd  in  th e ir  d e c is io n -m a k in g  a b i l i t ie s .  

O v e r  th e  p a s t se ve n  y e a rs , the  A la s k a  B o a rd  o f  P a ro le  has g ra n te d  p a ro le  to  

a p p ro x im a te ly  4 5 %  o f  a ll discretionary p a ro le  a p p lic a n ts . L e s s  th a n  8 %  o f  these  

p a ro le e s  h a v e  v io la te d  th e ir  c o n d it io n s  ( i.e . ,  m is s e d  a m e e t in g  w it h  a p a ro le  o f f ic e r )  

a n d  a p p ro x im a te ly  l%  c o m m it te d  a  n e w  o ffe n s e . T h is  n u m b e r  is  p a r t ic u la r ly  

c o m p e l l in g  w h e n  c o m p a re d  to  the  7 7 %  re tu rn  ra te  o f  mandatory p a ro le  v io la to rs .  

T w o  a p p lic a n ts  w e re  c o n s id e re d  fo r  s p e c ia l m e d ic a l p a ro le  in  2 0 0 2  a n d  b o th  w e re  

d e n ie d .

W h e n  m a k in g  a d e te rm in a t io n  fo r  M e d ic a l P a ro le  th e  fo l lo w in g  a re  c o n s id e re d :

1. D e p a r tm e n t o f  C o r re c t io n s ’ m e d ic a l re p o r t

2. T h e  se rio u s n e s s  o f  th e  c r im in a l  o ffe n s e

3 . R e le a se  p la n

4 . P a ro le  O f f ic e r /D O C  re c o m m e n d a tio n

5 . W i l l  n o t  pose  a th re a t to  th e  p u b l ic  i f  re leased

H o u s e  B i l l  2 2 9  w i l l  a l lo w  the  A la s k a  B o a rd  o f  P a ro le  and  the  D e p a r tm e n t o f  

C o r re c t io n s  to  w o r k  to g e th e r  to  d e te rm in e  an a p p ro p r ia te  a n d  c o s t e f fe c t iv e  re le a se  

p la n . T h e  c o s t o f  h e a lth  ca re  to  th e  D e p a r tm e n t o f  C o r re c t io n s  has s ig n i f ic a n t ly  

in c re a s e d  o v e r  th e  la s t fe w  ye a rs . S o m e  o f  th e  fa c to rs  c a u s in g  th e se  in c re a se s  are th e  

in c re a s e d  p o p u la t io n  o f  te r m in a l ly  i l l  in m a te s  and  h o s p ita l iz a t io n  o f  p r is o n e rs  fo r  

lo n g - te rm  a ss is te d  c a re . T h is  b i l l  w i l l  g iv e  th e  d e p a rtm e n t a n d  the  P a ro le  B o a rd  

a n o th e r  to o l  to  e n s u re  p u b l ic  s a fe ty  a n d  at th e  sa m e  t im e , h e lp  th e  d e p a r tm e n t re d u c e  

th e  r is in g  co s ts  a s s o c ia te d  w it h  p ro v id in g  m e d ic a l s e rv ic e  fo r  p r is o n e rs  a f f l ic te d  w ith  

d e b i l i ta t in g  p h y s ic a l a n d  m e n ta l d is a b il i t ie s .
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“ A n  A c t  r e l a t i n g  t o  s p e c i a l  m e d i c a l  p a r o l e  a n d  t o  p r i s o n e r s  w h o  a r e  

s e v e r e l y  m e d i c a l l y  a n d  c o g n i t i v e l y  d i s a b l e d . ”

S e c t io n  1 : A m e n d s  A S  3 3 .1 6 .0 8 5 (a ) . S p e c ia l m e d ic a l p a ro le . R e m o v e s  th e  la n g u  ige  

s ta t in g  th a t a p r is o n e r  w h o  m a y  b e  c o n s id e re d  fo r  m e d ic a l p a ro le  w a s  n o t seve ; d y  

m e d ic a l ly  d is a b le d  o r  a q u a d r ip le g ic  a t th e  t im e  o f  th e  o ffe n s e . A d d s  la n g u a g e  to  d e n y  

m e d ic a l p a ro le  to  th o s e  c o n v ic te d  o f  s e x u a l a ssa u lt o r  se x u a l abuse  o f  a m in o r  (A S

1 1 .4 1 .4 1 0 -4 2 5  a n d  A S  1 1 .4 1 .4 3 4 -4 3 8 .

A d d s  la n g u a g e  th a t th e  p r is o n e r  m u s t be  e ith e r  s e v e re ly  m e d ic a lly  d is a b le d  o r  h a v e  a 

c o g n i t iv e  d is a b i l i t y .  In  a d d it io n  to  th e  a b o v e , o th e r  p ro v is io n s  a l lo w in g  f o r  s p e c ia l 

m e d ic a l p a ro le  are:

•  T h e  p r is o n e r  w a s  n o t s u f fe r in g  f r o m  the  se ve re  m e d ic a l o r  c o g n it iv e  d is a b i l i t y  a t 

th e  t im e  o f  th e  o ffe n s e  w a s  c o m m it te d  o r  th e  seve re  m e d ic a l o r  c o g n it iv e  

d is a b i l i t y  th e  p r is o n e r  had  a t th e  t im e  o f  o ffe n s e  has p ro g re s s e d  so  th a t th e  

l ik e l ih o o d  o f  th e  p r is o n e r  c o m m it t in g  the  sa m e  o r  s im i la r  o ffe n s e  is  lo w ;

•  T h e  ca re  a n d  s u p e rv is io n  re q u ire d  o f  th e  p r is o n e r  ca n  be  p ro v id e d  in  a m o re  

m e d ic a l ly  a p p ro p r ia te  o r  c o s t e f fe c t iv e  m a n n e r th a n  can be  p ro v id e d  b y  the  

D e p a r tm e n t o f  C o r re c t io n s ;

•  T h e  p r is o n e r  is  in c a p a c ita te d  to  th e  e x te n t th a t in s t i tu t io n a l c o n f in e m e n t d o e s  n o t 

o f f e r  a d d it io n a l re s t r ic t io n s ; a n d

•  T h e  p r is o n e r  is  l ik e ly  to  d ie  o r  r e r a in  s u b je c t to  the  c o n d it io n  th ro u g h o u t the  

e n t ire  p e r io d  o f  p a ro le  and  th e re  is  n o  re a so n a b le  e x p e c ta t io n  th a t th e  p r is o n e r ’ s 

d is a b i l i t y  w i l l  im p ro v e  n o t ic e a b ly .

•  A  d is c h a rg e  p la n  th a t add resses b a s ic  l i f e  d o m a in s  o f  th e  p r is o n e r  to  in c lu d e  ca re  

c o o rd in a t io n ,  h o u s in g , e l ig ib i l i t y  fo r  p u b l ic  b e n e fits  and  h e a lth  ca re  and 

m e d ic a t io n  m u s t be fo rm u la te d  p r io r  to  re lease .



S e c t io n  2 :  A m e n d s  A S  3 3 .1 6 .C d 7 (a ) . R ig h ts  o f  c e r ta in  v ic t im s  in  c o n n e c t io n  w ith  

s p e c ia l m e d ic a l p a ro le . R e m r ves  th e  w o rd s  “ a g a in s t a p e rs o n  o r  a rso n  in  th e  f i r s t  

d e g re e ” . T h is  a l lo w s  v ic t im s  o f  a n y  c r im e  to  re q u e s t n o t ic e  o f  a s c h e d u le d  h e a r in g  to  

re v ie w  o r  c o n s id e r  s p e c ia l m ec ic a l p a ro le .  T h e  p a ro le  b o a rd  is  re q u ire d  to  send  n o tic e  3 0  

d a ys  b e fo re  th e  h e a r in g .

S e c t io n  3 :  A m e n d s  A S  3 3 .1 6 .9 0 0 (1 1 ) .  D e f in it io n s .  A d d s  “ o r  c o g n i t iv e ly ”  d is a b le d  to  

th e  d e f in i t io n  o f  s e v e re ly  m e d ic a l ly  d is a b le d . A ls o  adds “ o r  a c o g n i t iv e  c o n d i t io n ”  to  the  

d e f in i t io n .  T h e  w o rd s  “ e l im in a te s ”  a n d  “ p h y s ic a l”  are re m o v e d . E lim in a te s  is  re p la c e d  

b y  re d u c e s . R e m o v a l o f  th e  w o rd  “ p h y s ic a l”  a l lo w s  fo r  a n y  d is a b i l i t y  to  be  c o n s id e re d  fo r  

m e d ic a l p a ro le .  “ S e v e re "  is  a d d e d  w h e n  d e s c r ib in g  th e  m e d ic a l c o n d it io n .

S e c t io n  4: A m e n d s  A S  3 3 .1 6 .9 0 0 (1 2 ) .  D e f in it io n s .  A m e n d s  th e  d e f in i t io n  o f  s p e c ia l 

m e d ic a l p a ro le  to  in c lu d e  “ o r  c o g n i t iv e ly ” .

S e c t io n  5 :  A m e n d s  A S  3 3 .3 0 .0 1 7 (c ) .  A d d s  c o g n i t iv e ly  to  th is  s e c tio n  o f  s ta tu te .

2



Medical parole

F in a n c ia l  a s p e c ts  o f  M e d ic a l  P a ro le

P r o p o s a l is  b o th  c o s t s h i f t i n g  a n d  c o s t c o n ta in in g :

1. T h e  n u m b e r  o f  in m a te s  w it h  te rm in a l illn e s s e s  a n d  c o n d it io n s  o f  a d v a n c e d  

d e m e n t ia  a re  in c re a s in g  in  th e  A la s k a  D O C  re f le c t in g  n a t io n a l tre n d s . W h i le  age 

>  5 0  y rs . is  n o t  as m e d ic a l ly  s ig n if ic a n t  in  th e  g e n e ra l c o m m u n ity  in  c o r re c t io n s  i t  

re p re s e n ts  an im p o r ta n t  c u t - p o iu t  w h e re  s ig n if ic a n t  m e d ic a l il ln e s s e s  b e g in  to  

m a n ife s t  th e m s e lv e s . T h is  is  d u e  in  p a r t  to  p r io r  l ife s ty le s  as w e l l  as re d u c e d  

access to  h e a lth  ca re  p r io r  to  in c a rc e ra t io n . P re s e n tly  th e re  a re  a p p ro x im a te ly  4 3 0  

in m a te s  >  5 0  y rs . o f  age th a t a re  s e n te n ce d  ( in c lu d e s  in s t i tu t io n s  a n d  c o m m u n ity  

re s id e n t ia l c e n te rs )  fo r  w h o  th e  D O C  is  m e d ic a lly  re s p o n s ib le . 2 3 %  o f  th e se  a rc  >  

6 0  ye a rs  o f  age, re p re s e n t in g  in c re a s in g  r is k  f o r  c o m p le x  m e d ic a l c o n d it io n s .

2 . M e d ic a l P a ro le  w o u ld  a l lo w  access to  re so u rce s  a n d  m a tc h e d  m o n ie s  n o t 

a v a ila b le  d u r in g  in c a rc e ra t io n . W h i le  in c a rc e ra te d  in m a te s  are N O T  e l ig ib le  fo r  

M e d ic a re ,  M e d ic a id ,  N a t iv e  A m e r ic a n  h e a lth  b e n e fits , a n d  as a  g e n e ra l ru le  

V e te ra n ’ s b e n e fits  O n c e  re le a se d , these b e n e fits  b e c o m e  a v a ila b le .

3 . M e d ic a l ca re  re n d e re d  in  a c o r re c t io n a l s e tt in g  su ch  as A la s k a  is  s u b s ta n t ia l ly  

m o re  c o s t ly  th a n  th a t in  th e  c o m m u n ity  d u e  to  “ e c o n o m y  o f  s c a le ”  ( in s u f f ic ie n t  

cases in  th e  D O C )  as w e l l  as th e  need  to  p ro v id e  o n g o in g  s e c u r i ty  ( o f f - s i te  o f f ic e  

a s s ig n m e n ts )  w h ile  c a re  a n d  m e d ic a l e v a lu a t io n  is b e in g  a c c o m p lis h e d  in  the  

c o m m u n ity .

See i i '  ectioii

4 . M e d ic a l  p a ro le  o b v ia te s  th e  ne e d  fo r  o f f ic e r  o n  d u ly ,  fo r  o n e  in m a te  y e a r  w i t h  a 

s in g le  o f f ic e r  th e  c o s t s a v e d  is  $ 3 6  (h o u r ly  ra te ) x  2 4  h rs  x  3 6 5  d a ys  =  $ 3 1 5 ,3 6 0 . 

Note: This security cost has historically been a DOC absorbed cost ascribed to 

Institu tions budget ra ther than viewed as a medical expenditure per se.



5 . M e d ic a l  p a ro le  a l lo w s  fa m il ie s  to  p a r t ic ip a te  in  s h a r in g  s o m e  c a re  co s ts .

6 . M e d ic a l  p a ro le  a l lo w s  fo r  tra n s fe r  w h e n  a p p ro p r ia te  to  lo w e r  4 8  (M e d ic a l  c o s t 

in d e x  s a v in g  o f  w h e n  A n c h o ra g e  is  c o m p a re d  to  P o r t la n d , O R  is , i.e . a c ro ss  th e  

b o a rd  m e d ic a l e x p e n d itu re s  a re  ~  3 0 %  lo w e r .

7 . In  c o m p u t in g  p ro je c te d  c o s ts , s u rv iv a l o f  in m a te s  re le a s e d  u n d e r  th is  p ro g ra m  

s h o u ld  n o t be  a ss u m e d  e x c e p t to  e x c e e d  12 m o n th s  w i t h  ra re  e x c e p t io n . T h e  

m a jo r i t y  w i l l  s u c c u m b  to  th e ir  c o n d it io n  in  3 -  6  m o n th s  u . / ie  f r o m  re le a s e . F u tu re  

s a v in g s  c o m p u ta t io n s  m u s t fa c to r  m e d ic a l c o s t in d e x  in to  th e  s a v in g s  p o r t io n  o f  

th e  e q u a t io n , i.e . i f  $ 5 0 0 ,0 0 0  is  sa ve d  in  y e a r o n e , g iv e n  d o u b le - d ig i t  in f la t io n  fo r  

m e d ic a l c o s ts , in  y e a r tw o  th e  s a v in g  w o u ld  be  $ 5 5 0 ,0 0 0 .

8 . T h e  v a s t m a jo r i t y  o f  e n d - o f - l i f e  ca re  e x p e n d itu re s  are c o n c e n tra te d  in  th e  la s t s ix  

w e e k s  o f  l i f e .



Overview c l logistics:

•  P a ro le  c o n s id e ra t io n  is  o n ly  fo r  th o s e  w it h  a n e g l ig ib le  p o s s ib i l i t y  to  re - o f fe n d  d u e  

to  s e v e r ity  o f  d y s fu n c t io n  (m e d ic a l a n d /o r  c o g n it iv e ) .  T h e s e  c. n d id a te s  fo r  

m e d ic a l p a ro le  a re  n o t  a b le  to  l iv e  in d e p e n d e n t ly .  A  f u l l  m e d ic a l o v e rv ie w  is 

p ro v id e d  to  th e  B o a rd  in  e v e ry  in s ta n c e  w it h  a p h y s ic ia n  a b le  to  c la r i f y  th e  d e g re e  

o f  d is a b i l i t y .  U p o n  d is c h a rg e  th e y  c o n t in u e  to  b e  fo l lo w e d  b y  an a s s ig n e d  p a ro le  

o f f ic e r  so  th e y  m u s t s t i l l  re p o r t  to  th e  D O C  fo r  s u p e rv is io n  p u rp o s e s . 

N o te :  These inmates did not arrive in  the system w ith  the disability that makes 

them a possible candidate fo r  medical parole; ra ther the condition is new or has 

progressed substantially to the po in t that the ir medical o r cognitive condition is 

markedly d ifferent fro m  that which existed a t the time o f  intake.

•  T h e  in m a te  m u s t be  d is c h a rg e d  w it h  an in d iv id u a l iz e d  c a re  p la n , i.e . M e d ic a l  

c o n t in u i t y  a rra n g e d , h o u s in g , e tc . assu re d . In m a te s  a re  n o t p re s e n te d  as a 

c a n d id a te  i f  th is  c a n n o t be  a c c o u n te d  fo r  to  p a ro le  b o a rd  o r  to  a t te n d in g  

p h y s ic ia n ’ s s a t is fa c t io n .

•  P lease  be  a d v is e d  e x a m p le s  p re s e n te d  w it h  m e d ic a l b a c k g ro u n d s  s h o u ld  be  

v ie w e d  o n ly  f o r  p u rp o s e s  o f  d is c u s s io n  as “ p o te n t ia l”  c a n d id a te s . F o l lo w in g  a 

f u l l  re v ie w ,  m a n y  m ig h t  n o  lo n g e r  be  c o n s id e re d  a p p ro p r ia te  fo r  c o n s id e ra t io n  fo r  

m e d ic a l p a ro le .  T h e  d o lla rs  h o w e v e r ,  re p re s e n t a c tu a l e x p e n d itu re s  e n c o u n te re d , 

e x c lu d in g  th e  s e c u r ity  co s ts  as n o te d  in  th e  in t r o d u c to r y  s e c tio n .



REQUEST FOR MEDICAL PAFIOLE: U pdated 4/6/03

I R e lease C o s ts C o s ts C o s ts C o s ts
; Date S ite FY'01 F Y ’02 FY '03 to  D ate D ia g n o s is

12/3/2010 AJ $ - s 5,671.00 $ 107,632.00 $ 113,303.00 Heart condition
9/14/2038 SCCC $ - $ - $ 85,372.93 $ 85,372.93

8/2007 HMCC $ 183,591.00 s 2,500.00 $ 89,103.00 $ 275,194.00 Liver failure; hepatitis C; alcoholic cirrhosis
' 9/9/2002 Released $ 88,026.42 $ 2,308.00 $ - $ 90,334.42 Hodgkins
I 3/13/2011 SCCC $ 133,636.25 $ 47,513.67 $ 554.00 $ 181,703.92 Advanced cardiac stroke
i 1/11/2004 AJ $ - $ 10,443.38 $ 59,204.00 $ 69,647.38

10/2/2004 AJ $ - $ 23,734.27 $ 50,459.64 $ 74,193.91 Heart condition
9/10/2000 Deceased S 46,202.99 $ - $ - $ 46,202.99 Nasal Pharynx CA
7/28/2003 AJ $ - $ 212,589.00 $ 335,351.59 s 547,940.59 Chronic abdominal blockages

CIPT $ 150,631.22 $ - $ 14,178.09 $ 164,809.31 Advanced cardiac
10/16/2008 PCC $ 53,874.90 $ 84,148.70 Not Available $ 138,023.60 CAD-CABG x 5

Probation s 123,067.20 $ 2,477.80 $ - $ 125,545.00 Nasal Pharynx CA
10/0/03 SCCC $ 193,700.00 s 500.00 $ 26,293.20 s 220,493.20 Paraplegia - requi'es full-time aid

2/10/2001 Deceased $ 269,456.36 s - $ - $ 269,456.36 Advanced cardiac
CIPT $ 19,387.49 $ 24,698.61 $ 59,011.04 $ 103,097.14

Probation $ - $ - $ 22,169.70 $ 22,169.70 Terminal metastatic cancer
11/17/2002 Deceased $ - s 469.00 $ 85,389.85 $ 85,858.85

. 11/22/2005 HMCC $ 70.00 $ 29,625.60 $ 110.00 $ 29,805.60 Chronic anemia/splenectomy/lymphoma
3/29/2005 CIPT $ 300.00 $ - $ 46,887.08 $ 47,187.08

I 8/17/2005 HMCC $ - $ - $ 70,030.59 $ 70,030.59 Renal cell carcinoma
CIPT $ 5,000.00 $ 5,253.00 $ 617.50 $ 10,870.50 Alzheimers

I 4/22/2004 SCCC $ - $ - $ 5,558.83 $ 5,558.83 Kidney mass

$1,266,943.83 $ 451,932.03 $1,057,923.04 $ 2,776,798.90 $5,553,598

G:contracts/budget/parole Revised 4/16/2003


