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(B| . To I n i t i a t e  a program change new Information must be based on deta i l ed 
s i t e - s p e c i f i c  studies which Indicate that the habi tat  Is sub s tan t i a l l y  more productive than the Information which was av a i l ab l e  on May 22, 1986, indicated.( 6 )  Except as provided In subparagraph (4 )  above, the s i g n i f i c a n t  publ ic need and fe a s i b l e  and prudent a l t e rna t i v e  ana ly s i s  under Sect ion 4 9 .5 5 . 1 2 0 (d )  w i l l  not apply to s t a t e ,  fede ra l  o r  l o ca l  permit app l ica t i ons  a l ready submitted f o r  a l l ,  or  a pa r t ,  o f  the a f f ec ted area un t i l  a change to the special  water f ron t  designat ion has become e f f e c t l v e . ( 7 )  Areai designated as special  wate r f ron ts  are c l a s s i f i e d  In to  use d i s t r i c t s ,  as shown on the JCMP Map 3 Se r ies .  The a l lowable uses, cond i t iona l  uses, and accessory uses f o r  each of  the fou r  specia l  use d i s t r i c t s  shown 1n th i s  sect ion sha l l  be cons i s tent  with the ACMP I f  the requirements o f  app l icab le ACMP standards and d i s t r i c t  pol ic ies .  are met. Proponents o f  such uses sha l l  be advised that  1n cases where the use o f  dredged or  f i l l  mater ia l s  1n waters of  the United States Is proposed, the requirements o f  the Clean Water Act S404 (B ) ( 1 )  gu ide l ines  *hal1 apply and sha l l  a l so be met before development may proceed.( 8 )  When the use o f  dredged or  f i l l  mate r ia l s  In the waters o f  the United States Is  requi red,  a 'number o f  the l i s t e d  a l l owab le ,  cond i t iona l  and accessory uses f o r  each o f  the special  wate r f ron t  designat ions that do not requi re d i r e c t  s i t i ng  1n or  access to the water to f u l f i l l  t h e i r  basic purpose w i l l  genera l l y  be di rected to land areas unless i t  1s c l e a r l y  demonstrated that  upland a l t e r na t i v e s  are not a v a i l a b l e .(b)  MARINE COMMERCIAL DISTRICT(1 )  Purpose: This d i s t r i c t  1sIntended to provide both land and water space f o r  uses and a c t i v i t i e s  which are d i r e c t l y  

r e l a t ed  to or es sent ia l  to marit ime a c t i v i t i e s .  Maritime a c t i v i t i e s  Include p r iva te  boat ing, commercial boating o f  a l l  types, v i s i t o r  Indus t ry ,  Including c ru i se  ships and t rans ien t  
pleasure ve sse l s ,  commercial f i s h i n g ,  char t e r  f i sh ing  and boat ing,  f l o a t  plane a c t i v i t y  and any o ther  a c t i v i t y  Invo lv ing the human use of waterbodies f o r  spo r t ,  r e c r ea t i on ,  or commerce.



( 2 )  Al lowable Uses and A c t i v i t i e s :(A) F l o a t s ,  docks, j e t t i e s ,
g ro ins ,  bulkheads, ramps, shore defense works, p i e r s ,  whar fs,  and o ther  s t ruc tu re s  needed toprovide access between shore and waterbody o r  to p ro tec t  and s t a b i l i z e  the sho re l i n e .(B) Marine f u e l ,  water andsan i ta t i on f a c i l i t i e s  Inc luding serv ices  and support f o r  t r an s i en t  and permanent vesse l s .(C) Al l  forms o f  pub l i c ,  p r i v a t e ,  and commercial moorage.(D) Parks ,  promenades, sidewalks,  p lazas and other  forms o f  publ ic open spaces. (E) Re ta i l  se rv ices  d i r e c t l y  l inked to a maritime c l i e n t e l e ,  Inc luding gearand supply s t o r e s ,  boat s a l e s ,  r epa i r  andstorage f a c i l i t i e s ,  l aund r i e s ,  and food andbeverage establ i shments.  To be d i r e c t l y  l inked ,  the proposed use must show by design ando r ien ta t ion  that the primary c l i e n t e l e  w i l l  be persons a r r i v i n g  from or  going to wat e rc ra f t  o r  working on or  in conjunct ion with wa te rc ra f t ,  and th r*  '■he proposed use 1s reasonably l ocated to be v. /en lent  to fo o t  borne customers tha tare a l ready found 1n the area or  can be expectedto be In the area. ( F ) O f f i c e s  which are a par to f  a l lowable uses. (G) Research and educationf a c i l i t i e s  re la t ed  to the waterbody they abut.(H) Fish and s h e l l f i s h  propagation and management.( 3 )  Condi t iona l  Uses:(A) Hote l s ,  motels and other  types o f  t r ans ien t  lodging which are designed to take advantage c f  the sho re l i ne  amenity andwhich w i l l  r e s u l t  In increased vi sua l  orphysical publ ic access to the sho re l i n e .(B)  Restaurants ,  ca fe s ,  andother food o r  beverage f a c i l i t i e s  meeting thedesign c r i t e r i a  1n subsect ion ( 3 ) (A )  f o r  lodging f a c l l I t l e s . (C) G i f t  shops,entertainment f a c i l i t i e s ,  t i c ke t i ng  agencies,  and o ther  v i s i t o r  Indust ry se rv ices .(D) O f f i c e s  which are a pa r t  o f  and necessary to approved cond i t i ona l  uses.

(E) Publ ic u t i l i t yf a c i l i t i e s  Inc luding l i n e s ,  pump s t a t i o n s ,  t rans former  s ta t ions  and s im i l a r  uses.
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( 4 )  Accessory Uses:(A) Parking l o t s ,  spaces and
s t r uc tu re s .  ?(B) Driveways, s idewalks ,
entrance s t ruc tu res ,  decora t ive s t ruc tu re s ,
benches, landscaping f e a tu r e s ,  awnings ands im i l a r  Improvements.(C) U t i l i t y  f a c i l i t i e sneeded f o r  a l lowable uses and approved cond i t i ona l  uses.( c )  INDUSTRIAL COMMERCIAL DISTRICT(1 )  Purpose: This d i s t r i c t  IsIntended f o r  Indus t r i a l  and por t  uses which need o r  subs tan t ia l l y  bene f i t  from a shore l ine  l o c a t i on .  Many of  the uses that are a l lowable1n the Marine Commercial D i s t r i c t  are a lso a l lowable In the I ndus t r i a l  Commercial D i s t r i c t  I f  t h e i r  Impacts are s im i l a r  to those o f  the Indus t r i a l  Commercial D i s t r i c t .  This d i s t r i c tIs not or iented to the v i s i t o r  Indust ry but uses sha l l  conform to landscaping and appearance standards as t h i s  d i s t r i c t  w i l l  be l ocated c lose to other  areas which are o r ien ted to v i s i t o r s  and publ ic access to the water .

( 2 )  Al lowable Uses:(A) Al l  forms and s t ruc tu resre la t ed  to ship handl ing and mooring such as 
m m  p i e r s ,  wharfs,  J e t t i e s ,  g r o in s ,  shore defenseworks, f l o a t s  ramps, docks, and do lph ins .( 8 )  A l l  forms and s t ruc tu res  r e l a t ed  to handling and storage o f  cargo,Inc luding storage ya rds ,  warehouses, cranes ands im i l a r  machinery, marine ra i lways .(C) Any form o f
mmmm manufacturing or r epa i r  which 1s re levant  tojjf5 | marit ime a c t i v i t y  and which sub s t an t i a l l y

requ i res or  benef i ts  from a sho re l i ne  l o c a t i on .(D) Marine f u e l ,  water and san i ta t i on  f a c i l i t i e s .
(E)  Pub l ic ,  p r iva te  andcommercial moorage. 

m  (F )  O f f i c e s  re l a t ed  to and aH) necessary par t  o f  a l l owab le  uses.
( G) Publ ic accessf a c i l i t i e s ,  Including boat ramps, promenades,s idewalks ,  viewing areas ,  and benches.
(H) Fish and s h e l l f i s hpropuja t l on and management.

m

m

i

«
i
i
i
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( 3 )  Condi t iona l  Uses:
(A) Reta i l  establ ishmentsca ter ing to the needs o f  persons working In the 

D i s t r i c t  when c lose p roximi ty o f  the r e t a i l  use 
1s Important to the funct ion o f  a l lowable uses.( 4 )  Accessory Uses:

(A) Same as f o r  the MarineCommercial D i s t r i c t .
(d) RETAIL COMMERCIAL DISTRICT(1 )  Purpose: This d i s t r i c t  1s Intended to use the sho re l i ne  amenity as par t  of  f u l l y  planned developments where a s i g n i f i c an t  amount o f  space Is  made av a i l a b l e  f o r  general r e t a i l  uses. Re ta i l  space Is  among the highest valued commercial p r o p e r t i e s ,  forms the economic nucleus of  the Reta i l  Commercial D i s t r i c t ,  and al lows the economic p o s s i b i l i t y  of  creat ing and maintaining the publ ic areas which are to be a par t  o f  th i s  d i s t r i c t .  Re ta i l  uses may be al lowed I f  they meet the c r i t e r i a  f o r  "water -or iented* uses In a l a r g e r  planned development. The c i t y  and borough must be assured that  publ ic access and o ther  f a c i l i t i e s  w i l l  be provided before space w i l l  be made ava i l a b l e  f o r  p r i va te  r e t a i l  commercial development. ( 2 )  Al lowable Uses:(A) A l l  uses shoWn asa l lowab le  In the Marine Commercial D i s t r i c t .( 3 )  Condi t iona l  Uses:(A) Same as f o r  Marine Commercial D i s t r i c t .

(B) Mu l t i - f am i ly  r e s i d e n t i a l ,  10 uni ts o r  more.
(C) Water-or iented r e t a i luses.

( 4 )  Accessory Uses:
(A) Same as f o r  the Marine Commercial D i s t r i c t .

( e )  OFFICE COMMERCIAL DISTRICT(1 )  Purpose: This d i s t r i c t  Iss im i l a r  to the Reta i l  Commercial D i s t r i c t  except tha t  o f f i c e s ,  I f  they meet the t e s t  f o r  "water -o r iented"  uses,  are to be the economic st imulus f o r  development o f  the remainder o f  the d i s t r i c t .  The same requirements f o r  an ov e r a l l  development plan w i l l  apply 1n th i s  d i s t r i c t  as In the Reta i l  d i s t r i c t .
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( 2 )  Al lowable Uses:
(A) Al l  a l l owable uses 1n 

the Marine Commercial D i s t r i c t .( 3 )  Condi t ional  Uses:
(A) Same as f o r  MarineCommercial D i s t r i c t .(B) Mu l t i - f am i l y  r e s i d e n t i a l ,  10 uni ts or  more.(C) Water-or iented o f f i c euses. ( 4 )  Accessory Uses:(A) Same as f o r  MarineCommercial 01 s t r i c t .

( f )  Special  Water f ront AreaDesignat ions.  The eight areas shown on the JCMPMap 3 Ser ies sha l l  be In d i v i d u a l l y  regulated asf o l l ow s :
( 1 )  "Downtown Wate r f ron t " :(A) Use D i s t r i c tDesignat ion:  Al l  use d i s t r i c t  designat ionsprovided 1n subsect ions (b)  through ( e ) o f  t h i s  sect ion .

fB ) Addi t ional  P o l i c i e s :  Asprovided In CBJ 4 9 . 5 5 . 1 4 0 ( g ) .
( 2 )  "Thane S i t e " :(A) Use D i s t r i c tDesignat ion:  I ndus t r i a l  Commercial .

(B) Addi t ional  P o l i c i e s :  Nof l o a t i n g  s t ruc tu res  are al lowed within 300 fee t  o f  the stream mouth.
( 3 )  "Douglas I s l and Harbor":

(A) Use D i s t r i c tDesignat ion:  Marine Commercial .
(B) Addi t ional  P o l i c i e s :None.

( 4 )  "West End-Juneau DouglasBr idge" :
(A) Use D i s t r i c tDesignat ion:  I ndus t r i a l  Commercial .

(B) Addi t ional  Po l i c y :  Apubl ic f i sh ing  p ie r  on the south side may be al lowed.
( 5 )  "3 . 5  Mile Egan Drive S i t e " :

(A) Use D i s t r ^ tDesignat ion:  I ndus t r i a l  Commercial .
( B) Addi t ional  Po l i c y :  A por t ion o f  the I n t e r t i d a l  area near the mouth o f  

salmon creek has been set as ide as natural  beach f o r  salmon to use 1n r e s t i ng .
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Designat ion : 
None.

Des ignat ion : 
None.

( 6 ) "Head oif Bay":
(A) UseMarl ne Commercial.
(B) Add 111onal

( 7 ) "Ferry Terminal":(A) UseIndus t r l a l Commercial .(B) Ad d1t l ona l
(8 ) "Tee Ha rb o r " :(A) Use

D i s t r i c t  
Po l 1c1es :

D i s t r i c t  
Pol I d e s :

D1 s t r i c t

I
I
I

Designat ion:  Marine Commercial.(B) Addit ional  Po l i c y :  F i l l1s l imi ted to that  necessary f o r  a publ ic boat ramp. ( g) Special  p o l i c i e s  f o r  the downtown ^wate r f ron t ,  del ineated on the JCMP Map 3 Se r i e s ,  IMaps 3(A) through 3 ( F ) ,  are as f o l l ow s :  "( 1 )  Water-Oriented Uses: Uses ofthe downtown water f ron t as defined In CBJ49 . 5 5 . 0 2 0 ,  sha l l  be water-dependent, wate r - re l a t ed or water -or iented In character .(2 )  Gold Creek Mouth P ro tec t ion —Zone: This zone appears on JCMP Maps 3(B) and 1*1(C) .  No s t ruc tu res  o r  a c t i v i t i e s  sha l l  be ™al lowed except as needed by the U.S. Coast Guardf o r  I t s  purposes or  as al lowed by the AlaskaDepartment o f  Fish and Game f o r  hab i ta t  maintenance and enhancement.( 3 )  Seawalk: A pedestr ian access —easement and walkway Intended to provide a wjjcontinuous pedestr ian path along the en t i r e  —downtown water f ront  area ,  sha l l  be Included with a l l  fu tu re development or  redevelopment along the downtown water f ront  sho re l i ne .  Thiswalkway, to be known as the Seawalk, sha l l  be a continuous path along the en t i r e  downtown wate r f ron t  with the fo l l owing except ions:(A) The seawalk may departfrom the shore l ine  in areas where governmentsecu r i ty  or  publ ic sa fe ty  are s i g n i f i c a n t  concerns.
(B) The seawalk sha l l  not be requi red along the water ' s edge along South 

F rank l in  S t r ee t  extending from the southern boundary o f  the Ferry Terminal to the second
rock dump, but Instead sha l l  be constructed along the s t r e e t  or on the uph i l l  side o f  the s t r e e t .  The seawalk sha l l  be requi red to 
p a r a l l e l  South Frankl in  S t r ee t  from the southern boundary o f  the Ferry Terminal to the second
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rock dump when the s t i t e  or the c i t y  and borough 
sub s t an t i a l l y  Improves o r  recons t ructs the s t r e e t ,  o r  when Indus t r i a l  uses o f  the area seaward o f  the s t r e e t  are re lo ca ted ,  whichever 
occurs f i r s t .  I f  the seawalk I s  not constructed 1n the uph i l l  l o ca t ion  a t  the time South Frankl in  S t r ee t  Is  s ub s t an t i a l l y  reconstructed 
or  Improved, then the seawalk sha l l  be constructed along the s t r e e t .  I f  I ndu s t r i a l  uses r e l oca te  to another area and are replaced by r e s i den t i a l  land uses, the seawalk sha l l  be l ocated along the water 's edge.(C) The seawalk sha l l  not be required f o r  ex i s t ing bu i ld ings  l ocated along the water 's edge un t i l  addi t ions  o r  a l t e r a t i o n s ,  or  both, 1n excess o f  50 percent o f  the gross square footage o f  the ex i s t ing  s t ruc tu r e  are proposed o r  undertaken within a 36-month per iod as determined by the c i t y  and borough Bui lding Div i s ion .  General maintenance o r  r epa i r  w.ork 1s exempt from th i s  requirement^(D) Exis t ing access along the water ' s edge sha l l  not be obstructed In any manner except on a temporary bas is  toaccommodate r epa i r s  or  new cons t ruc t ion .(h )  In t e rp re t ing  JCMP Map 3 Se r i e s .  Thepurpose o f  t h i s  subsection I s  to a s s i s t  users o f  JCMP Map 3 Se r i e s .  The photomaps used f o r  JCMP Map 3 Ser ies  show l i nes  Imposed over black and white a e r i a l  photographs which are prepared at asca le o f  approximately one Inch equals 200f e e t .  The t rue sca le may vary and the width o f  the l in es  themselves may r e s u l t  1n an Inexact depict ion o f  where the l i n e s  are a c tu a l l y  l ocated. ( 1 )  Lines which apparent ly  fo l l ows t r e e t  o r  r ight -o f -way cen te r l i n e s  sha l l  be construed as fo l l owing such c en t e r l i n e s .( 2 )  Lines which apparent ly f o l l owproperty o r  l o t  boundary l i n e s  sha l l  be construed as fo l l owing such bdundary l i n e s .

( 3 )  Lines In water areas or  on land where there are no survey l i n e s  sha l l  be construed by using the scale o f  the maps 1n the Map 3 Se r i e s .  Where doubt a r i s e s  over theloc a t i on  o f  a l i n e ,  the pa r t i e s  sha l l  f i r s t  
e s t ab l i s h  the t rue scale o f  the photomap by using a known distance between points  v i s i b l e  on the map. The out . \ lde, o r  seaward edge o f  the l i n e  appearing or the map sha l l  then beconstrued as the l i n e .
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P$<t e. / <T X
K a c h e m a k  B a y  C o n s e r v a t i o n  S o c i e t y

3734 Ben Walters Lane, Suite 202 
Homer, AK 99603
Phone: (907)235-2062 * Fax: (907)235-4069 • kbcs(3)xvz.net

March 26, 2003

House Special Committee on Fisheries 
Alaska Legislature 
Juneau, AK

Dear Committee Members:

The Kachemak Hay Conservation Society is a membership organization whose mission is 
1o protect the environment of the Kachemak Bay region and encourage sustainable use 
and stewardship of resources through advocacy, education/information, and 
collaboration. Over the years KBCS has commented on many different natural resources 
related issues in our community. Wc have found the Alaska Coastal Management Plan 
and its enforceable policies important in properly guiding local development projects so 
that they can be done with the least effects on our fisheries, wildlife, and habitat.

1113 191 & SB 143 and the accompanying Executive Order will create a “rubber stamp” 
ACMP by eliminating most o f the "enforceable policies.” Many coastal communities 
have adopted enforceable policies to protect the important sustainable resources that 
tourism and fishing require. Hours of public participation have gone into creating and 
using these local plans, and these bills and E .0 .106 will virtually undo all this work.

Local communities have coinc to expect that projects affecting local natural resources 
will be “consistent” with the existing state and local enforceable policies. KBCS feels 
lh:U the proposed bills and F..O. 106 will undermine this local authority and so weaken 
the enforceable standards that our fisheries, wildlife and habitat ''nil be in jeopardy. Wc 
can understand some minor adjustments to the ACMP, but there is no evidence to warrant 
a wholesale scrapping o f protections that have given Alaska such a good repulatiou for 
stewardship of its fisheries.

ACMP consistency reviews do not unnecessarily delay development projects. If a 
proposed project is deemed to have an adverse impact on important fisheries or coastal 
resources a delay is warranted to fix the problems. Sometimes a simple lack of 
information needed to conduct a review may delay a project, These requirements often 
result in a better project that will have less impact on the environment.

KBCS firmly believes that coastal communities will be the biggest losers if the ACMP is 
gulled. These communities have the most to lose because their economics arc so 
cotwined in their natural resources. Homer’s economy is in great part fisheries
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dependent. There has in be a balance between protecting fisheries and coastal 
development. Faster development does not guarantee belter development or protection of 
natural resources and habitats. Protection of natural resources should be primary since 
these are the sustainable bases of so .nany coastal communities.

Of particular concern to KBCS is the elimination of the public from the review process. 
Furthermore, the imposition of development projects that do not have to go through a 
regulatory review is especially troubling. Citizen overeight is key to protecting coastal 
communities,

KBCS docs not understand the Governor’s reasoning in scraping a program that has just 
recently been reviewed and amended to improve it. Certainly this is a waste of 
taxpayer’s money. Also, the drastic changes proposed in the Governor’s E.O. 106 would 
likely require a new Environmental Impact Statement, which is extremely expensive. 
This is not in the best interests o f the State of Alaska.

KBCS respectfully urges this committee to recommend that these bills not pass. The 
ACMP has been implemented by local communities and is working. Please do not 
dismantle a good system. Protection of our coastal communities, local and statewide 
economies, and Alaska’s natural resources deserve our best stewardship and continued 
public oversight.

Sincerely,

Roberta Highland 
President j  K (3C  S
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A k ia k  N a tiv e  C o m m u n ity
AkiakIRA Council 

P.O. Box 5 2 1 2 7  Akiak, Ak 9 9 5 5 2

PH (907) 765-7112 FAX(907) 765-7512
March 26, 2003

Representative Hugh Fate, Chair 
House Resources Committee 
State House o f Representatives 
State Capitol
Juneau, Alaska 99801-1182 

Dear Representative Fate:

The Akiak IRA Council is the tribal governing body for the Native Village o f Akiak, 
located near Bethel on the Kuskokwim River in Southwest Alaska This letter will serve 
as our testimony and ask that you include this letter as part o f the record for the hearing 
of the House Resources Committee on House Bill 191 that would make drastic changes to 
the Alaska Coastal Management Program. We are opposed to this bill and respectfully 
ask that you not allow this bill to pass out of your committee.

The negative impact o f this bill would erase what little input our people and villages of 
our region have provided to the regionol planning authority over land and water 
resources here in our village area and the Yukon-Kuskokwim delta region. If this bill 
passes, we will have no opportunity for input into regional planning for projects that 
directly affect our people and resources important to sustain our way o f life. This is nor 
the intent o f a democratic form of government where the governed do not have a way to 
have meaningful and important input to project planning activities. We believe that our 
Cenaliulriit Coastal Resource Service Area, Alaska Coastal Management Program have 
had significant input to resource development planning in the few years of its existence 
and their work have helped us to prioritize resource development.

The need for regional planning for resource development is beginning to become critical 
at this time as State fund resources are beginning to shrink and our communities need 
tools as the Coastal Resource Service Area to protect our subsistence resources and also 
to properly plan to use natural gas for heating and electricity generation. We believe 
that this important state recognized agency will become more important in the future to 
protect subsistence resources and depending on some areas, may want to explore for 
natural resources to improve our way of life in this area. The CSRA will be a tool used in 
planning at the regional level for how our lands and water should be best managed to 
protect our subsistence resources and other important values as our natural resources 
that can be tapped In the near future.

j  t
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Finally, we oppose House Bill 19land ask that you to oppose this bill and vote to 
preserve and allow our planning input to the coastal zone management authority in 
Alaska and other communities that depend on subsistence resources fo r  survival and 
commercial fisheries.

Sincerely,

MOSES OWEN, CHIEF

Executive Director

cc: Representative Mary Kapsner 
Representative Carl Morgan 
Representative Richard Foster 
Senator Lyman Hoffman 
Senator Georgianna Lincoln 

Senator Donny Olson



fiENJ BY: HP LASERJET 3150,- 9074423740; MAR-16-02 1:26PM; PAGE 2/3

If wc look ai the intent of the CZM Program, Congress strived for wise use o f land and 

water resources of the coastal zone, which took into account the ecological, cultural 

recreational, historical and aesthetic values- as well as the need for economic 

development.

The Northwest Arctic Borough and the North Slop Borough can serve as models where 

our district plans, which strive to protect our subsistence resources, upon which wc still 

depend on today, can allow for major economic development and for the protection of 

our resources. Our district plans, coupled with our title 29 planning authority, allowed 

die leverage needed to promote and mitigate for responsible economic development

The ACMP provides us with a program based on a partnership o f shared state and local 

management responsibility. Our district coastal programs were developed on a local 

lev9l and address nnr upique local issues, resources and policies. Our locally adopted 

district coastal programs were subject to an extensive public review, which was approved 

by both our Assembly as well as the Alaska Coastal Policy Council and the federal 

government.

By adopting a state wide "one size fits all" set o f enforceable policies, you will take 

away, what wc fell is the heart o f  our district plan, a set o f policies that address the 

unique circumstances in each o f  our districts. Simply adding a paragraph o f each of our 

plans cannot, and should not be viewed as an implementation policy that will address our 

local needs. 3y  adopting these policies you will take away, a very strong tool provided to 

us in our district plan. The ability for local due diiiercnce, expertise, experience and 

control.

This bill, hurts us in several separate ways, it takes away our unique enforceable policies, 

it removes the vital role for local involvement, expertise and government, and it will 

result in the loss of federal, state, and borough invested resources, times and expertise in 

developing and implementing the Borough CMP.
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m s  bill if passed will force us to look at our Municipri authority turd title 9 zoning code 

10 protect our subsistence resources, unique coastal environments and borougb/local 

coastal management concerns.
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Good Morning
My name is Karol Kolehmainen and I am the Program Coordinator for the 
Aleutians West Coastal Resource Service Area. Having said that I can surmise 
that many of you may think that I am speaking to you today to save my job. In 
fact, that is not why I am here. I am here because of the seven elected officials 
of the Aleutians West Board and all that they represent.
Geographically, they represent the entire western Aleutian area from Unalaska 
Island west to Attu Island, an area that is 20 to 60 miles in width and roughly 
1000 miles long. It is bounded by the Pacific Ocean to the south and the Bering sea to the north and has a wealth of natural resources including some of the 
richest fishing grounds in the state. Like the geography the communities of the region are also diverse. Unalaska, the only Title 29 community and the number one seafood processing port in the nation for many years, has a population of 
over 4000 people, and Nikolski, a tribal government, has 39. Both of these 
communities contribute members to the AWCRSA Board.
Article 2 of Alaska Statute 46.40 provides the authority for coastal management in the unorganized borough and allowed the people of the western Aleutians to 
form a CRSA. Sixteen years ago, in 1987, the AWCRSA was established by a vote of the people of the unorganized western Aleutian area. They went through 
the process and gave of their time to develop a coastal management plan for the region. The plan was signed into law and provides representation of the local interest in state and federal permitting decisions. The plan has procedures and policies, not to prevent development, but to guide development activities within 
the coastal zone boundary. Recently we have been updating the plan, a massive undertaking, involving mapping of the resources of the entire area, collection of 
census data and cultural, hislcnc, and economic information and the development of goals and objectives for the region, culminating in the 
development of coastal policies. All of this work was accomplished by a 
volunteer Board and using federal funding. Because the CRSA exists in the unorganized are it serves as a local authority for the entire area and the plan is the recognized information source for prospective developers and oil spill 
contingency planning.
If I have gone on at length about the area, it is because i care deeply about the 
region and respect the efforts of the AWCRSA Board. As previously stated, the board is strictly voluntary and its members have contributed many hours over many years to develop what it has become. I would like to add that I am the sole 
employee and the entire program is federally funded with monies passed through 
the state. Now, with a stroke of the pen, this political subdivision of the state will 
cease to exist.
I have reviewed the proposed legislation, and some of the supporting material, 
and wish to continue by specifically addressing some of the assertions. First, to

P.O. Box 1074 •  Palmer, Alaska 99645 • Phone: (907) 745*6700 •  Telefax: (907) 745-6711
"T -n r—, ton rw  o r -  3 -0 1  * .   :i.  ____ ^



state that Title 29 municipalities will retain their existing land use authorities and 
regulate private land use activities is correct but doesn't provide the complete 
picture. In the AWCRSA, the Title 29 municipality, Unalaska, does not have a 
coastal management program, that role is provided by the CRSA. I suspect this 
is true in the other unorganized borough areas as well. Any one who has been 
involved with the rewrite of a comprehensive plan knows that it does not happen 
overnight and it will take much time and effort for a community to develop a coastal program and be eligible for the financial benefits of participation. 
Unalaska represents a mere 116 square miles of a much, much larger area.
Next, to say that DNR is authorized to adopt local ordinances as st~te 
enforceable policies for Federal reviews also seems to gloss over the very real 
concern of elimination of a local presence in permit decisions. I guess that is the ultimate in streamlining—the state makes the decision. I believe another word for that is centralization, but then that word is much less palatable.
And last, to say that the adoption of certain coastai policies for state decisions will continue to recognize a local input is just the second point made in an only 
slightly different way. When that happens, you no longer have local policies, you 
have state policies, and only the ones that were deemed acceptable apparently.
Now that I have said all of this, I would like to conclude by admitting that we 
recognize that passage of this legislation appears inevitable given the current political climate. In HB 191, Section 10, the legislation purports to provide a 
program of research, training, and technical assistance to coastal resource districts, including the direct granting to the districts. However, Section 16 
repeals 46.40.120 through 180 eliminating the coastal resource districts, the CRSA’s, which allow huge political subdivisions of the state, and includes many 
of the communities that could benefit the most from coastal grants. We respectfully request that the legislation be modified to allow the CRSA’s to exist, permanently as coastal district areas or a similar functional area, or for a period 
of time long enough to allow the work that has been done to be redirected in a 
way that will let the areas develop meaningful authority in an acceptable and 
beneficial form.Thank you for your time.
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April 15, 2003

Representative Mi. Chenault, Co-Chair, House Resources Committee 
Representative Hug* 'Bud" fate, Co-Chair, House Resources Committee 
Alaska Stats Legislature 
State Capitol (MS 3100)
Juneau aK 99801-1182

Re: Committee Substitute for Houwr Bill 191
Alaska Coastul Management Program (ACMP)

Dear Representatives Chenault and Fate:

We have reviewed the Committee Substitute for House Bill 191, and appreciate the 
Administration's efforts to accommodate concerns raised by coastal Alaskans in 
response to the original versior af 'he bill.

However, we continue to believe that the bill, even as redrafted, could v, eaken, if 
not eliminate, the viral role of local communities in reviewing projects with local 
impacts.

Our main concern is char the new draft leaves unanswered the question of to what 
extent, if any, a local entity may create enforceable standards on matters of local 
concern if they relate to air, land, w ater quality, or to a subject addressed in a state 
permit. It appears the communities could be largely eliminated from any 
significant role in the early stages of the permitting process, and might be able to 
participate only after the decision was made and die permit was out for public 
comment.

Specifically:

1. Section 11 states that Alaska Department of Environmental Conservation 
(ADEC) starutes and regulations regarding "protection of air, land, and water 
quality" are the "exclusive enforceable policies of the Alaska Coastal Management 
Program . . if so, what subjects would be left for local enforceable policies? The 
quoted language can be interpreted so broadly that nothing is left for local Coastal 
Resource Service Areas (CRSAs) to addrass. Would all current enforceable policies 
be valid, or would there be a winnowing process to eliminate all those which relate 
to "protection of air, land, and water quality"? May a CRSA create an enforceable 
policy in the area of air, land, or water quality that differs from state regulations 
because of a local need for stricter standards? The section also states that issuance 
of an ADEC permit constitutes a determination of consistency. Does this mean that 
there is no consistency review by other entities such as local CRSAs of topics 
covered by the ADEC permit, or merely that the reviewing entity may not simply 
duplicate the considerations by ADEC and second-guess thar agency on those 
topics, but that a consistency review would still continue as to ocher matters?

270.105.030415.hrcACMP.doc



2 Section 21 states that the reviewing entity shall exclude from its consistency review 
and determination an activity “authorized" by ADEC under its air, land, and w ater quality 
requirements. This appears to be a “shield" protecting a project with an ADEC pem ut from 
locally generated objections. Does a local reviewing entity have the authority to enforce 
requirements -  i.e., to find a project inconsistent w ith its coastal management plan -  if the 
local requirements in any way relate to air, land, o r water quality? Does it have such 
authority i t  pursuant to section 14, the local enforceable policy relates specifically to a 
"matter of local concern" which arguably involves some aspect of air, land, or water 
quality? To put it another way, may local CRSAs create enforceable policies that relate to 
air, land, or water quality if the policies relate to matters of local concern rather than state or 
national concern? Or is anytlung that in son  way relates to air, land, w ater quality or w ith 
tho subject of an ADEC permit strictly off-limits to CRSAs?

3. Section 14 states that the departm ent "may" approve coastal management plans that 
meet a detailed list of criteria. The word "may" is ambiguous and can be read as giving 
discretion not to approve. If a management plan meets all the criteria listed in  that section, 
does the departm ent have authority to disapprove it nonetheless?

We are also concerned that the tight deadlines for having coastal communities rewrite their 
plans into compliance with the new standards would place an undue burden on those 
communities, many of whom have already spent considerable amounts of time and money 
constructing their existing plans. It would seem more efficient to have all existing plans 
reviewed at the state level, presttmably by a qualified contractor. Local communities would 
then be advised of specific problems and deficiencies that would need to be addressed in 
their rewrites. This would bring a consistency and efficiency to the rewriting process that 
would in all probability reduce both the time and the total cost of completing it.

As mentioned in our earlier correspondence on this subject, we believe the best way 
address these concerns, and to achieve a bill that meets the needs of the administration, the 
regulated community and coastal communities, is to form a broad-based task force to work 
on the measure over the legislative interim this year, then bring it back for action in the 2004 
legislative session.

Representative Bob Lynn

Representative Lisle McCuire, Chair, House Judiciary Committee 
Senator Scott Ogan, Chair, Senate Resources Committee 
Representative John Harris, Co-Chair, House Finance Committee 
Representative Bill Williams, Co-Chair, House Finance Committee 
PWSRCAC Board and Member Organizations 
Richard Ranger, Alyeska Pipeline Service Company

Sincerely.

•' Executive Direcror

cc House Resource* Committee.
Kepresentanve Beverly Masek, Vice Chair 
Representative Carl Catto 
Representative Cheryl! Hernze

Represent, u ve  Kelly Wolf 
Representative David Guttenberg 
Representative Beth Kerrtula

270105 .030415 .h rcA C M P .d o c
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April 23,2003

Governor Frank Murkowski
Stale o f Alaska, Office o f the Governor
P.O. Box 110001
Juneau, Alaska
99811-0001

RE: Committee Substitute for House Bill 191 Sc Senate BUI J-.3

Dear Governor Murkowski:

The Northwest Arctic Borough (NAB) is concerned with the proposed changes to the Alaska 
Coastal Management Program in CS HB 191 and SB 143. Before any changes are made to this 
very important development tool, please consider meeting with our Assembly to review the goals 
of CS HB 191 and SB 143 and our concerns reguarding the changes.

The NAB was incorporated as a home rule borough o f the State o f  Alaska on June 2, 1986. Our 
borough is located in northwestern Alaska, and has a land area o f about 39,000 square miles. 
The N AB has a coastline o f greater then 300 miles in length, with the Kotzebue Sound, Hotham 
Inlet and Chukchi Sea o f the Arctic Ocean comprising the major adjacent marine waters. The 
land area o f the NAB encompasses mast o f the drainage o f the Noatak, Kobuk, Selawik, 
Kivalina, Wulik, Inmachuk and Buckiand Riven, and extends approximately 175 miles north to 
south and 250 miles east to west. The coastline contains numerous lagoon systems and small 
islands which are important to the people and wildlife o f the area. The eleven different 
communities in the region are home to approximately 7,000 residents. The eleven communities 
include:

• Ambler
• Buckiand
•  Deering
•  Kiina

•  Kivalina
•  Kobuk
•  Kotzebue
• Noatak

•  Noorvik
•  Selawik
•  Shungnak

Amble* • Buckiand • Candle • Deering • Kuna • Kivalina • Kobuk • Kotzebue Noatak • Noomk • Selawik • Shungnak
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Plan (CMP) was published in 1985. In 1986, following the formation the NAB
S n g O . m m i J o n  asunttd the duties o f the NANA CSRA B o » d . N A B  C M P * ,  
oolicies were approved, with amendments resulting from public input, buy the Alaska Coastal 
Policy Council on May 22, 1986 and by the federal Office o f Ocean and Coastal Resource 
Management on December 1,1989. The NAB CMP Plan policies were filed with the Lieutenant 
Governors office on December 22,1989, and took effect on that date.

The NAB CMP is intended to provide for use and activities which can be conducted in a manner 
to prevent disturbance of the existing balance between our people, our subsistence economy, and 
our natural and physical environment, which wc must view as an integrated whole to the 
maximum extent possible. The NAB CMP thus takes into account federal lands that would not 
otherwise be included in the NAB coastal area to insure that uses and actives generally outside of 
the control o f the NAB are compatible and consistent with NAB CMP goals and objective.

The elimination o f the current Alaska Coastal Management Program was derived based on 
concerns ovct uncertainty for developers and the idea that the program provided a road block for 
development. The NAB uses the NAB CMP as a development tool to allow for major economic 
development and for the protection o f our natural resources. Our district plans coupled with the 
our title 29 planning authority, allowed the leverage needed to promote and mitigate for 
responsible economic development. Furthermore, evidence has yet to be presented that would 
result in the gutting o f the current coastal management program for the revised program provided 
in CS HB 191 and SB 143.

The current bill considers providing developers a set of policies that allows for predictability in 
the permitting process, yet it provides an uncertainty to the coastal districts on the authority 
provided to us. Additionally our authority, derived in part, from our local district plans, will be 
questioned and revised every five years regardless o f the effectiveness o f the local district plan.

The passage o f CS HB 191 and SB 143 will result in the loss of many federal, state, and NAB 
invested resources, time, and expertise in developing and implementing our NAB CMP. Tin.e 
and resources expended since Jie regional vote to approve the organization of the NANA CSRA 
in 1979. Additionally, H wilj not provide the financial assistance needed to start from scratch, 
i.itich less the assistance needed every five years for the mandated review. Our current local 
enforceable policies provides very specific guidelines for evaluating if a project is determined 
consistent and is much to valuable to just throw away.

The CS o f HB 191 and 143 offers to retain local community authorities but it makes the process 
so rigorous and complex, the result will be that few, if  any, localities will have meaningful 
enforceable policies. The power o f the Slate to amend any district plan to satisfy the provisions 
of the new bill held by the Department o f Natural Resources is much to overwhelming.

Committee Substitute HB 191 and SB 143, if approved will take away a very strong tool 
provided to us in our district plan; the ability for local due deference, expertise, experience and 
control. The passage o f CS HB 191 and 143 will in effect eliminate all rights o f local residents



lo do more then just comment on projects. We recommend that the current system of local 
review of projects for consistency with the existing regulations and policies be retained.

We ire opposed, and will continue to show opposition to any bill that will remove the balance of 
the current partnership provided by the current program. Before any action is taken on CS HB 
191 and SB 143, we request that a representative o f the State o f Alaska meet with our Assembly 
to discuss the changes to this very important program.

Sincerely,

Mayor
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Testimony on HB 191 & SB 143 ' - ' •

This testimony is provided by Page Else, Acting Director of the Sitka Conservation Soci«y. The Sitka . 
Conservation Society has worked for the last 30 years to protect the resources o f Southeast Alaska. We 

' believe that economic health depends on healthy land and waters. Our members include commercial 
fishermen, hunters, tour operators, and many others who rely on the bounty of our surroundings for their 
living and their enjoyment. .*

In the early 1980’s I lived in Wrangell, Alaska. At that time I had a grant from the Governors office to work 
with local oyster farmers studying plankton supplies. Later 1 edited A Manual for Oyster Farmers m Alaska, 
published by die SeaGrant Program. During that period the biggest startup obstacle for the oyster formers • 
was the difficulty in identifying what permits were necessary for operation, and gridlock in getting, the 
agencies to actually process and move applications forward. The agencies were unsure of what process to 
follow with these mutti-jurisdictiortal application*. The Division of Governmental Coordination (DGC) was 
formed precisely because these development applications needed the clarity and streamlining provided by 
DGC. The system allows integration of the missions of different agencies and a system erf checks and 
balances, with a clear resolution process. DNR does not have the staff or expertise to determine if a certain 
species of shellfish should be prohibited for import and culture because it might carry a dangerous parasite. 
Nor does DNR have the expertise or site-specific knowledge to determine if a maricufture.operation will 
unnecessarily conflict with local subsistence users or commercial fisheries operations, and should be moved.

There is no evidence that the ACMP consistency review process unnecessarily delays important development 
projects. It fact it does the opposite by coordinating -eview. When delays occur, it is either because the 
proposed project could impact important fisheries or coastal resources and design adjustments are necessary, 
or because the project applicant has failed to provide the reviewing agency with sufficient information to 
conduct the review, • 4

i 4 * *
These bills ire meant to streamline government but in fact they create more bcauacratic inefficiency. The 
State recently spent hundreds of thousands of dollars in a 3 year effort to amend ACMP consistency review- 

.rules; this legislation will waste that effort. Additionally, the federal oversight agency, NOAA, has indicated 
that such sweeping program changes will likely require a new Environmental Impacts Statement under 

•NEPA, which is a costly and time consuming endeavor. Finally, tho new process envisioned by the 
legislation will create much confusion and delay because DNR is not staffed or equipped to such a 
comprehensive, coordinated permitting role. '

These bills undermine local control over local resources. The ACMP was originally passed because the state 
feh they needed more input.and local control over federal actions in the coastal zone. The ACMP created 
local Coastal Districts because policymakers understood that locals have the most at stake and the best 
wisdom when making local resource decisions. These bills will strip away policies developed and enacted 
by local districts. These enforceable policies are the core of our Alaska Coastal Management Program and 
provide a way for local knowledge and'priorities to be heard. Alaska’s fish and subsistence resources deserve 
protection. Alaska has received high marks for its fisheries management programs, due in large part to the 
ACMP’s fish /uid habitat protection provisions. While the ACMP may need some fine tuning; it does not . 
need to be gutted. • ' . . .  .

Pcuyt_ EAoe.
' Page Else, Acting Director
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Sitka
Tribal G< ca, Alaska

laska

HB 191 Coastal Management Plan

As residents of the Sitka area we have participated in the Alaska Coastal Management Program 

since 1979. The program since its inception has provided appropriate guidance in the 

management of our resources that address long range plans and benefits that are mutually 

acceptable. The Alaska Coastal Management Plan included input at the local level and has 

continued to work well for all citizens. The Plan was designed to protect our resources, 

environment and people for the greater good. It is important to retain the Alaska Coastal Policy 

Council and keep the Plan in its present state. Any change to the Plan defeats its purpose and 

will not be economically feasible in the long run. Let us keep the Alaska Coastal Management 

Plan in place and work together to stabilize our economy in other areas of need. Thank you for 

your support.

Tribal Council Chairman 
Sitka Tri

Date.

456 KMilan S tm t • Sitka, AU»ka 99M 5 • (S07) 747-3207 • Fax (907) 747-4915
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HB 191 Coastal Management Plan

The Coastal Management Plan since its beginning is and has been well designed. Forming the 

plan included input from the local level, working through to the State level and continuing into 

the Federal level. It took much thought, effort, time and resources to complete the plan It was 

sound and timely in design and it was accepted by the people its authority impacted upon. There 

was mutual agreements contained throughout the plan which were found to be mutually 

acceptable. The plan was designed to protect our environment, the resources and the people.. 

There is no reason to alter the plan and reduce its intent into something less than satisfactory.

The plan must be kept in place including the retention of the Alaska Coastal Policy Council. 

Altering the plan in anyway will defeat its purpose, damage the environment and pave the way to 

undermine the Outer Continental Shelf, our seas and oceans by allowing offshore drilling. Please 

keep the Coastal Management Plan intact. Focus your energy on the economy and our State will 

be safer place because of your effort Thanks for your support.

Box 2743
Sitka, Alaska 99833 
(907) 752-0030



Representative Fate, Chairman 
House Resources Committee

PJcase accept these comments as part o f  the hearing record on Committee Substitute for 

House bill 191.

This bill will have the same effect as the original bill in removing local control over 
coastal natural resource management. Local decision making was established for good 
reasons. Those reasons are still valid, and the system has not been shown to be an 
important obstacle to reasonable development. Tbe only reason to dismantle this taw is 
to make way for destructive projects which will mortgage the future for short term gains.

Local districts and communities have not had a chance to participate in any ° f
the proposed changes and would likely not approve most of them. Tbe CS Bill 19 gives 
the state DNR too much power to make decisions biased in favor of development and 
against the best interests o f long term coastal management. It takes decision making out 
o f the hands o f those to be affected the most and puts it in tbe hands o f  those with the 
most to gain politically by making biased decisions.

The CS Bill 191 will impose unnecessary costs on the communities by requiring drafts of 
new plans for DNR review and repeat the process every 5 years whether there is a real 
need for it or not. This is an expensive process for which there is no apparent source o f  
funding. It gives DNR sole discretion to disapprove local enforceable policies if they do 
not comply with the narrowly written state versions. The CS Bill 191 also imposes more 
costs onto DNR and districts by requiring new enforceable statewide and district 
policies. A new environmental impact statement will likely be needed also in order to 
receive NOAA approval This wifl be another added and substantial unnecessary cost to 
the state in a time when funds are not readily available.

This Bill also allows DNR to develop stale-wide standards for district programs with no 
input from the districts or the public by way o f public comment or hearing process. All 
stakeholders should have an opportunity to have contnl over their own livelihoods and 
not be subjected to the whims o f some political appointees that do not have a stake in the 
effects o f the regulations they are promulgating.

Iu summary, CS Bill 191 will waste state time and money to change a process and 
environmental protection laws that do not need changing. ACMP b not broken and does 
not need to be fixed. The only reason for this Bill is to remove restrictions on unwise and 
destructive development, which is (he reason the plan was put into place. It is merely 
doing what it was designed to do, and h should be allowed to continue doing it.

Thank you for the opportunity co comment.

Duane Howe 
58991 Gladys Ct 
Homer, Alaska 99603
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C e n a l i u l r i i t  C R S A
Serving the Yukon-Kuskokwim Delta 

PO Box 69, Mekoryuk, AK 99630 / 907-827-8748

To the Honorable 23rd Legislature:
Subject: House Bill 143 -  Alaska Coastal Management Program

Cenaliulriit Coastal Resource Service Area serves 35,168 square miles o f the Yukoo-Kuskokwira 
Delta, the largest refuge in Alaska, comprising 8,993 miles o f shoreline, with 39 listed 
communities. Cenaliulriit has a history dating back to the early 1980’s, and is one o f  the first 
Coastal Management Plans since 1985.

Cenaliulriit numbers the largest dependents, on a daily basis, to fish and wildlife, than any other 
part o f the Stale o f Alaska. Cenaliulriit has worked hard over the last 18 yean to provide 
program improvement and opportunity o f village participation and successful permitting. And to 
help the permitting process, the program is in its final year o f  mapping Customary Use Areas o f  
fish and wildlife resources. The preliminary data indicate wide-ranging areas o f  overlap between 
villages, in all areas o f coastal waters, inland riven, fiesh water areas, headwaters and land mass.

Tn the Cenaliulriit district, mining operations have not stopped, local infrastructure improvement 
continues, water and sewer, road, new facilities, and upgrade o f bulk fuel facilities, airport 
improvements, and erosion control, to name a few and operating and permitting successfully.

The Association o f Village Council presidents serving 56 villages passed a resolution at their 
mid-year »nmi»l convention requesting the legislature to oppose House Bill 191 and Senate Bill 
143. The delegates o f the convention were not aware of these new bills and very concerned that 
it eliminates a concerted effort to provide meaningful opportunity to participate in permitting. 
The delegates convey that fish and wildlife do not honor postage stamp municipal boundaries.

These bills require proper input from villages that are impacted by this new proposed process 
under the Department o f Natural Resources. We honorably request the legislature to allow for 
meaningful review and opportunity for communities to assess the proposed changes to the 
Alaska Coastal Management Program.

Thank you for this opportunity to comment,

Respectfully,



Section 14 in CSHB 191 could eliminate many o f  the enforceable policies in the Juneau 
plan. Specifically, the language in Section 14 states that the enforceable policies o f  the 
district plan may not address a matter regulated or authorized by state or federal law  
unless they specifically relate to a matter o f  local concern. This could adversely affect 
two important provisions o f  the Juneau Coastal Management Program (JCMP).

The Juneau W etlands M anagement Plan, adopted as part o f  the Juneau Coastal 
Management Program could be invalidated. This plan, adopted after years o f  costly 
study, classifi s wetlands into high and low  value categories, and gives the City and 
Borough o f  Ju aeau general permit authority for low-value wetlands. This management 
approach for each wetland decreases permit processing time, makes permit decisions 
more predictable and ensures that potential impacts from wetlands development w ill be 
fully evaluated and mitigated.

Likewise, Special W aterfront Developm ent Districts are designated in eight locations 
throughout the borough, where the seaward limits for fill and pile-supported structures 
have been identified and pre-approved as elements o f  the plan. These districts are 
specifically designated for water-dependent and water-related commercial and industrial 
development, and have been important for cruise-related development along the 
downtown waterfront and marine-related development supporting the Greens Creek and 
the tourism and fish processing industries at Auke Bay.

The wetlands plan and the waterfront districts are highlighted in this copy o f  the Juneau 
Coastal Management Program. These coastal plan elements are important tools in the 
City and Borough’s development program. We would not like to see them lost as the 
Alaska Coastal Management Program is revised.

Mer Freer
Planning Supervisor 

Community Development
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Fleass m ttr Into tits record my testimony to lha i£S^Cfitd
r commHtee name

canmiltce on 3 6  —  » dated ^  l u f c j
JjOI/subJest

Chickaloon Native Village hereby voices is opposition to HB 191 and SB 143. These bills will 
remove an important mean* of protecting subsistence resources and will undermine local control 
of resource use decisions.

As 1 understand it, this legislation will delete all enforceable policies for the Mat-Su Borough 
coasted district, including policies that protect fish and fish habicst. This Includes the Subsistence 
Standard (6 AAC 80.120) and tbe Fish and Wildlife Habitat Standard (6 AAC 80.130). These 
stewards allow coastal districts to manage for the protection of fish populations and to identify 
arras where subsistence uses take priority over non-subsistence us«. These are crucial tools to 
balance development am' habitat conflicts. To throw this out of balance ii a short-sighted, 
unwise decision which may have the long-term result of damaging our fish popul-donJ.

The A lula Coastal Zone Management Plan created local districts because at the time 
policymakers rightfully understood that when it comes to making local resource decisions, local 
govrrnroems and citizens are the people most affected. As I understand it, these bills will remove 
enforceable policies already d e v e l o p e d  by local districts md leave the decision-making authority 
to the * cate. This will be a dangerous precedent in removing local control sad input into decisions 
that directly affect local areas. And as you know, when citizens feel powerless over decisions 
thatdirectly affect them, the result is resentment and conflict. This is not a poaitive far the 
citizens of Alaska. It appears to be a sellout to industry and o t h e r  large development inteests.
This is not just “streamlining’’. It is strip mining fish and bah hat protections and creating top 
down management

I  am sure that you. as citizens cf Alaska and representatives of the citizens o f  A l a s k a ,  see the 
wisdom and justice in affording local residents as much control over local resources as possible, 
and I am auie that you also see tbe wisdom in continuing to protect our fish and fish habitat so 
that our future generations can benefit as we all have.

c4jU Ayv~U ^  
Vesliftar *

Qmc^KALOPk) Viaaiyg. \J ILL-A^g.
Heprttuntiny (Optional)

T.o. 6c*. U fr5  . ^UrtM r •
Address

m - S  -  o T 3 * 7
Phono No.
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House Special Committee on Fisheries 
Rep. Raul Seaton, Chair 
Alaska Stale Legislature 
Juneau. AK 99801

Dear Committee members, March 25,2003

J  am writing to a s k  you to oppose passage of HB 191 and SB 143 and to overturn E.O. 106. The Alaska 
constitution mandates a balanced approach to resource management for the maximum benefit of all Alaskans. 
The intent of this Executive Order and these proposed bills undermines local control over coastal natural 
resources, strips Alaska’s fish and subsistence resources of both direct and habitat protections, diminishes the 
viable and wisely-established role of public in the coastal permitting process, and removes the balance between 
coastal resource protections and coastal development, especially regarding fish.

The idea that these bills will streamline state government, improve administrative efficiency, and carry a zero 
fiscal note is based on a false premise. This legislation effectively requires the state to start over in developing 
a coastal management program, to retool DNR in yet another facet to take on this role of coastal permitting, and 
very likely brings the need for a federal Environmental Impact Statement to evaluate compliance with federal 
coastal policy.

There is no legitimate evidence the existing system need such wholesale change. There is not evidence that the 
ACMP consistency review process unnecessarily delays important development projects. There is plenty of 
evidence that the Alaska Coastal Management Plan effectively protects our coastal natural resources from 
detrimental effects of development projects.

These bills, HU 191 and SB 143, and F,.0. 106 toss the 'ntcgral protections to our coastal natural resources out 
and erases virtually all state and local enforceable policies under the false pretense of permit streamlining and 
administrative efficiency. Wc cannot afford to no longer provide state and local stewardship and protection to 
our coastal and subsistence natural resources. I ask that you please strongly recommend that these bills do not 
pass into legislation and overturn H.O. 106.

Thank you.

Laurie Daniel 
PO Box 3713 
Homer, AK 99603
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Hearing Officer /
Legislative hearings forllB  191 and SB 143 
March 26, 2003 
Juneau. Alaska

I am a resident of Homer, Alaska, where the coastal habitat and its wildlife are the most 
important part of the quality of life for all our local residents as well as visitors who come 
all year around to flsli, watch the wildlife, and take boat and airplane rides to view and 
photograph the landscape and seascape. Commercial fishing is also still an important 
part of our economy also, although it is not as robust as it was in the early days while the 
coastal habitat was still pristine and before the resource wus overharvcstcd. It may still 
look pristine to some who do not look too closely, but as with all oceans o f the world, it’s 
waters are no longer pristine.

The reasons for the deterioration of the ocean habitats arc many, but all are related to 
human carelessness and abuse of the lands and waters that feed into the oceans around 
the world. Industrial cflluents in the form of smoke as well as polluted water contribute 
to the pollution m many subtle ways from thousands of watersheds and airsheds all over 
the seven continents. The quantity of pollution from one small source may n^t seem like 
much, but when thousands of small sources arc added together they result in such insults 
as mercury poisoning from eating ocean fish, smothering algae blooms, invasions of 
exotic species transported with ship ballast, smothering of marine life by tree bark, 
cutrophicalion, or nutrient pollution from sewage, farm fertilizer runoff and other non­
point sources of myriads of pesticides and chemicals not to mention oil spills and 
petroleum products all of which add up to world-wide ocean pollution.

tSome states and countries, especially the European Union, are attempting to stop this 
ongoing pollution and degradation of coastal habitats by regulating the sources of the 
pollution. Alaska is’ fortunate in that its coastal waters are still in relatively good 
condition compared to others around the world. This relatively pristine condition can 
continue far into the future if we keep our regulations in place to prevent further 
degradation. This won’t happen if we don’t make it happen by maintaining the sitc- 
spccific policies that have been put in place so laboriously over many years.

Any temporary increase in economic benefit from resource development that might result 
from removing environmental controls would not be worth the darasgn that would most 
certainly result from the loss of those regulations. I urge the legislature to reject HB 191 
and SB 143 and any other attempt to relax the Alaska Coastal Management Program,
The well being of Alaska's environment and long term economy as well as the quality of 
the oceans of the world depend on it.

Duane Howe 
58991 Gladys Ct 
Iiomcr, AK 99603 
907-235-9477



Date: March 26,2003

Subject: HB191
To: Alaska State House o f  Representatives House Fisheries Committee 

From : Gerald R . Brookman, 715 Muir Avenue, Kenai, Alaska 99611-8816

First, I  believe that this bill would do much harm to Alaska’ s fisheries, 
and do little, i f  anything, to help them or their management

We need to take a balanced approach to the management o f A laska’ s 
fisheries. The ACMP, while it may appear cumbersome to some people with 
a limited view o f the issues involved o r who are only concerned with a single 
issue, is a very important tool to assist the state in achieving balanced 
management where all affected parties have an opportunity to voice their 
concerns and i<ave them considered by an impartial body (o r one that is, in 
theory i f  not always in practice, impartial). To throw it out would be tragic.

HB191 would deny the public an opportunity to have input into issues 
that affect their vital interests. I t  would deny local communities the 
opportunity to have input into how their areas are developed. Alaskans 
have, in the past, criticized management decisions made at the federal level 
without taking into consideration state interests; ironically, this bill would 
transfer management decisions from local to state level. While the final 
decision would continue to be made at the state level, retaining the ACMP as 
it is presently constituted would at least continue to allow local input into the 
final decisions.

In  summary: HB191 is one o f the most important that will be 
considered by this legislature. It ’ s effects would be disastrous to our 
fisheries. I  urge that you vote against it.

Sincerely,
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P.O. Box 2994 
I Tomer, AK 99603

March 25, 2003

Tluusc Special Fisheries Committee 
Alaska State House 
Juneau, AK

Dear Committee Members:

The Kcnai Peninsula Borough has gone through a lengthy public process and developed-a 
good set of “enforceable standards” under the Alaska Coastal Management Plan 
(ACMP). These enforceable standards help Borough citizens protect the natural 
resources of their communities by providing guidelines for carefully reviewing 
development projects to lravc the least sheet on fisheries, wildlife, and habitat.

I urge you not to pass HB 191 and SB 143. These bills represent a rollback to standards 
that will likely be more like a ‘'rubber stamp" that will effectively provide very little 
oversight to new development. T do not think this is what Kenai Peninsula communities 
want. People nave come to expect projects to be consistent with the existing state and 
local enforceable policies because they see that these standards help protect important 
natural resources valuable to local economies. Furthermore, these bills will undermine 
local authority and lessen public input by eliminating the Alaska Coastal Policy Council.

Please keep the ACM? as it is presently constituted. If it needs to be tweaked, that is one 
thing. However, wholesale gutting of the program, which will likely cause HEPA to 
require an Environmental Impact Statement, is not the prudent thing to do. I urge you to 
turn down these hills.

Sincerely,

F.cigur nancy
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P.O. Box 2994 
Homer, AK 99603 
March 25,2003

House Special Fisheries Committee 
Alaska State House 
Juneau, AK

Dear Committee Members:

Coastal communities throughout Alaska have worked hard to develop a good Alaska 
Coastal Management Plan with effective “enforceable policies. The Kcnai Peninsula is 
no exception. HB 191 and SB 143 would dismantle a good system that protects sensitive 
coastal habitats and their fisheries and wildlife. I urge you not to pass these bills.

• Development projects thai receive the careful oversight provided by tl e ACMP are 
probably belter projects in the end. Discovering environmental problems beforehand 
saves money and can make a project much more welcome in a community. By being 
open to the scrutiny provided by ACMP and fixing problems beforehand, a company 
demonstrates its willingness to be a good neighbor within a coastal area.

1 do not want to sec the carefully adopted enforceable policies gutted, nor do I want to see 
public input curtailed by cHminaling the Coastal Policy Council. Overall, I see no reason 
to make the sweeping changes called for in these bills. Furthermore, they are not fiscally 
responsible since they will likely require an Environmental Impact Statement, a very 
expensive document.

• Please allow communities to continue in their local stewardship for the sake of their 
economies and their natural resources. Do not pass HB 191 or SB 143. Thank you,

Sincerely,

Nina Faust
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Bering Straits Coastal Resource Service Area  Board 

P. 0 . B o x  190''

Unalakleet, A laska  99684 

(907) 624-3062 

F A X  624-3811

A  R E S O L U T IO N  O F  T H E  

B E R IN G  S T R A IT S  C O A S T A L  R E S O U R C E  S E R V IC E  A R E A  B O A R D  

O P P O S IN G  T H E  E L I M I N A T I O N  O F  

C O A S T A L  R E S O U R C E  S E R V IC E  A R E A S .

W H E R E A S  the A L A S K A  C O A S T A L  M A N A G E M E N T  P R O G R A M  provides a 

voice for the rural areas o f  the State o f  A laska  and

W H E R E A S  the A L A S K A  C O A S T A L  M A N A G E M E N T  P R O G R A M  a llow s  

citizens o f  Coastal Resource Serv ice  Areas to com m ent on projects requiring 

Federal, State or local permits and

W H E R E A S  the citizens o f the Coastal Resource Service Areas provide important 

local know ledge to State and Federal officials and

W H E R E A S  the citizens o f  the Coastal Resource Service Areas are experts in 

living in there own local areas

N O W  T H E R E F O R E  B E  IT  R E S O L V E D  that the Bering Straits Coastal Resource 

Service Area  Board opposes the termination o f  Coastal Resource Service Areas.

B E  I T  F U R T H E R  R E S O L V E D  T H A T  the A laska  Coastal M anagem ent Program 

be left intact w ith  the current regulations w h ich  were recently adopted b y  the 

State o f  A laska  and the U .S . Department o f  Com m erce.

P A S S E D  by  a vote o f 6 A Y E S  and 0 N A Y S  on M arch 18, 2003.

R E S O L U T IO N  2003 -  02

Frances A n n  Degnan 

Secretary/TreasurerChairman-;



Bering Straits Coastal Resource Service Area  Board 

P. 0 . B ox  190 

Unalakleet, .Alaska 99684 

(907) 624-3062 

F A X  624-3833

R E S O L U T I O N  2003 -  01

A  R E S O L U T I O N  O F  T H E  B E R IN G  S T R A I T S  C O A S T A L  R E S O U R C E  S E R V I C E  

A R E A  B O A R D  O P P O S IN G  T H E  T R A N S F E R  O F  T H E  A L A S K A  C O A S T A L  

M A N A G E M E N T  P R O G R A M  T O  T H E  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S .

W H E R E A S  the A la ska  Coasta l M an agem en t P rogram  is a ne tw orked  p rog ram  o f  the 

Federa l, S ta te  and  Loca l G o vernm en ts  and

W H E R E A S  the A la ska  Coasta l M an agem en t P rogram  in vo lves  all levels o f  go vernm en t in 

a pub lic  setting and

W H E R E A S  the G o verno r o f  A la sk a  appoints senior pub lic  officials from  local and  state 

governm en t and

W H E R E A S  the G o ve rn o r  appoints the D irector o f  O ffic e  o f M an agem en t &  B udget, the 

Com m issioner o f  C o m m u n ity  &  Econom ic D eve lopm en t, the Com m issioner o f 

En v iron m en ta l Conserva tion , the Com m issioner o f  F ish  &  G am e , the Com m issioner o f  

N a tu ra l Resources, and the Com m issioner o f  T ran sp orta tion  &  Pub lic  Fac ilities  and  o r 

alternates and

W H E R E A S  the D ivis ion  o f  G o vernm en ta l Coord ina tion  is under the supervis ion  o f  the 

O ffice  o f M anagem en t and  B udge t and serve as s ta ff to the A la ska  Coasta l Po licy C ounc il.

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  that the B ering  Stra its  Coasta l Resource A re a  

B oa rd  respectfu lly urges the G o ve rn o r  o f A la ska  to w ith d ra w  executive orders tha t change 

this excellent pub lic  orien ted ne tw ork  program .

P A S S E D  by a vote o f 4 A Y E S  0 N A Y S  on J A N U A R Y  18, 2003.

F R A N C E S  A N N  D E G N A N  

Secretary/ Treasurer
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TESTIMONY 
Larry J. Houle 

Alaska Support Industry Alliance 
Before 

House Finance Committee 
Re: CSHB 191

Mr. Chairman and members o f  the Committee my name is Larry I loule and I 
am the General Manager o f the Alaska Support Industiy Alliance more 
widely known as The Alliance. The Alliance is a non-profit state-wide trade 
association with chapters in Anchorage, Fairbanks and Kcnai. The Alliance 
is comprised o f over 4 2 0  member companies who derive their livelihood 
from Alaska’s Oil and Gas industry. The employment base represented by 
Alliance membership exceeds is over 2 5 , 0 0 0  Alaska residents.

The Alaska Coastal Management Program (ACMP) includes the Coastal 
Consistency Review Process, which requires all projects located in the 
coastal zone to obtain a Consistency Determination before state or federal 
permits can be issued. Nearly all oil and gas exploration, development, 
expansion and routine operations and maintenance activates undergo the 
Consistency Review Process. The purpose o f the Consistency Review 
Process is to assure that projects within the coastal zone are consistent with 
State o f Alaska and local coastal district enforceable policies. HB 1 9 1  only 
enforces this.

Funding for exploration and development in Alaska faces increasing 
competition on a world-wide scale -  most competing projects are closer to 
markets, are less capital intensive and do not have the challenges faced in 
arctic development. For companies to make investment decisions, operators 
need reliable predictions of permitting schedules and requirements. Delays 
and the lack o f permit timeline certainty are significant factors which can 
adversely affect the economic viability o f a project.

Given the significant transportation costs and huge arctic development costs, 
Alaska projects start out with a huge economic disadvantage. Because 
ACMP is integral to the permitting system for oil and gas operations in the 
coastal zone, this program is critical to the efficiency o f oil and gas 
operations.

Alaska Support Industry  A lliance
5/3/2003 CSH B 191 L. Houle 1
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From the perspective o f the contracting community today’s ACMP program 
is the single most significant deterrent to new oil and gas development in the 
State. Simply because under the current program there exists NO time-line 
certainty and NO consistency in the interpretation o f the Coastal 
Management Program. Numerous contradictory AG opinions conflict with 
administrative actions and petitions, while attempting to interpret the 
program they do little more that spawn third-party litigation and delay.

The current program puts the future o f oil and gas development in Alaska at 
risk. But le t's  talk about a specific project as an example. A number o f 
years ago, during the Mystrom Administration I was the Director o f  the 
Municipality o f Anchorage’s Heritage Land Bank, tasked with being the 
lead negotiator on the proposed replacement fuel pipeline between the Port 
o f Anchorage and Ted Stevens Int. Airport.

The pipeline to be replaced was over 3 0  years old running a rather circuitous 
route through Anchorage; south on C St., under the Park Strip, into alleys,
underneath private residential backyards and down Northern Lights----------
we think. No one really new where the pipeline ran because there was not a 
complete set o f asbuilts in existence, in fact pipeline ownership was even in 
question. This old pipeline could not adequately supply fuel to the Airport 
so additional fuel was trucked and sent via rail from the Port through 
Anchorage streets to the Airport. The age o f the pipeline also made us 
question pipeline integrity. The only documentation that existed was a 5  
page faded permit.

The replacement or proposed pipeline would be owned by Anchorage 
Fueling and Service Company a consortium o f  2 2  major airlines. This state- 
of-art, 1 2 ” pipeline was to be constructed all on Municipal land, following a 
designated 7 . 4  mile route to the Airport. The larger diameter pipe was 
designed to safely and reliably meet the increasing Airport demand,

Alaska Support Industry A lliance
5/3/2003 CSH B 191 L .  Iloule 2
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While the City o f Anchorage was not the applicant, representing the City I 
was aware of the contractor’s challenges. The contractor CONAM 
Construction submitted the permit application to the State, the Corps of 
Engineers and the Municipality o f Anchorage after preliminary discussions 
with each entity revealed the soundness o f the project and in particular the 
routing o f the new pipeline. The project quickly became a target for 
environmental concern as the routing took the new pipeline through the 
Anchorage coastal mud flats.

Throughout the next year and a half CONAM spent an extra $ 1 . 5  million 
dollars securing the pennit due to delay in the ACMP process. Construction 
and permitting timelines were constantly under revision. It was as if  there 
was no process, no lead agency and no coordination from the Division o f  
Governmental Coordination. At great expense to the client the contractor 
was forced to hire consultants to “invent a process” for permit review and 
coordination.

Specifically, there was no clear timetable, no limitations for review, no c'iear 
elevation process, phasing o f the project was not allowed and all individual 
agency permits had to be complete and part of the consistency review yet 
there was no scope of review to which any one could work.

It should be noted that this was not a resource extraction project like mining 
or oil and gas. This was an infrastructure improvement project for the 
International Airport, I f  the stale had owned the old pipeline that needed 
replacing, the permit would have been issued in a very different and 
expeditious way. Needless to say, in the end the consortium o f airlines that 
experienced this permitting nightmare simply could not understand why our 
state was not supportive of a clearly beneficial project. A frequent topic o f 
conversation was we should take the business elsewhere.

Speaking on behalf of the 4 2 0  company members that make up the Alaska 
Support Industry Alliance we encourage the Finance Committee to approve 
HB 1 9 1 , a bill that will repair a broken system and send the signal that 
Alaska is reasonable place to invest and do business.

A laska Support Industry A lliance
5/3/2003 CSHB 19) L  Ilou le 3



B erin g  S tra its  C oasta l R eso u rc e  S e rv ice  A rea  B o ard
P. 0 . B ox  190 

Unalakleet, A laska  99684 

(907) 624-3062 

F A X  624-3811

M arch 18, 2003.

Representative Paul Seaton, Chair 

House Fisheries Com m ittee 

State Capito l Bu ild ing 

Juneau, A laska 99801-1182

Subject: House B ill 191

Dear Representative Seaton:

The  Bering Straits Coastal Resource Service Area  Board opposes House B ill 191. Our Service 

A rea  is composed o f nineteen communities from Shishm aref on the north, Stebbins on the south, 

Gam bell on the west, and Unalakleet on eastern Norton Sound. A l l  o f  our communities are 

heavily dependent on fish and other w ild life . A l l  o f our communities are located near or on the 

seashore or on a riverbank. Healthy Fish and w ild life  and clean air, water, and healthy land are 

very important to all our citizens! The Bering Straits Coastal Managem ent Program assists local, 

state, and federal officials plan projects that w ill be beneficial to all citizens, including the 

applicant for a permit.

H B  191 terminates Coastal Resource Service Areas. W e  oppose this bill! H B  191 transfers the 

A laska Coastal Managem ent Program to the Department o f  Natural Resources, makes the A laska 

Coastal Policy Council subservient to the Department o f Natural Resources, and annuls the 

recently adopted consistency review  regulations. The  current A laska  Coastal Managem ent 

Program is a valuable planning tool for permit reviewers, applicants, and our citizens.

A l l  o f  our communities use vast areas o f land and waters to hunt and fish. H B  191 elim inates 

vast areas from participation.

W e  enclose B S C R S A  Resolutions 2003-01 and 2003-02 and urge you to keep the C R S A s  intact.

Sincerely,

Johnson En ingowuk, Chairman.
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These positions v/ill be responsible for negotiating agreements and managing the overall state project review and permitting 
activities of all agencies with jurisdiction over a project. These positions will work with other state and federal agencies and local 
government to facilitate review and permitting.

Funding for the remainder of FY03 (May and June) is requested in the amount o f S36.2. This allows DNR to establish two of the 
requested positions to get the office started and begin the effort of streamlining the permitting process. Position costs are 
estimated at S7.8/month per pos!'ion for a total of S31.2. Additional start up costs for space and computers are estimated at S5.0.
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F r a n k  H .  M u r k o w s k i  
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S t a t e  o f  A l a s k a

P.O BOX 1 tOOOl 
Juneau. Alaska 9981 l-OOOl 

(907' 465*3500 
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O f f i c e  o f  t h e  g o v e r n o r
J U N E A U

M a r c h  11, 2003

T h e  H o n o r a b le  P e te  K o t t  

S p e a k e r  o f  th e  H o u s e  

A la s k a  S ta te  L e g is la tu r e  

S ta te  C a p i to l ,  R o o m  208  

J u n e a u ,  A K  9 9 8 0 1 -1 1 8 2

D e a r  S p e a k e r  K o t t :

U n d e r  th e  a u t h o r i t y  o f  a r t. I l l ,  s e c . 18, o f  th e  A la s k a  C o n s t i t u t io n ,  1 a m  

t r a n s m i t t in g  a  b i l l  d e s ig n a t in g  th e  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  (D N R )  a s  

th e  le a d  s ta te  a g e n c y  in  th e  p e r m i t t in g  o f  r e s o u r c e  d e v e lo p m e n t  p r o je c ts  in  th is  

s ta te .

T h e  p u r p o s e  o f  th is  b i l l  is  to  fa c i l i ta te  a n d  e x p e d i t e  r e s o u r c e  d e v e lo p m e n t  in  

A la s k a .  In  r e c e n t  y e a r s ,  th e  la w s  g o v e r n in g  r e s o u r c e  d e v e lo p m e n t  h a v e  

p r o l i fe r a te d ,  a n d  th e r e  a re  n o w  m o re  a g e n c ie s  th a n  e v e r  w i t h  p e r m i t t in g  

a u t h o r i t y  o v e r  la rg e  p ro je c ts . R e s o u r c e  d e v e lo p m e n t  s h o u ld  n o t  b e  h e ld  u p  b y  

th e  s h e e r  c o m p le x i t y  o f  g o v e r n m e n t .  T h i s  b i l l  is  in te n d e d  to  a l le v ia te  t h a t  

p r o b le m .

T h i s  b i ll w o u ld  a u th o r iz e  th e  D N R  to  le a d  a n d  c o o r d in a te  th e  p e r m i t t in g  

a c t iv i t ie s  o f  a ll  a g e n c ie s  w i t h  ju r is d ic t io n  o v e r  th e  p ro je c t  a n d  w o u ld  r e p e a l 

e x is t in g  s ta tu te s  in  A S  4 6 .3 5  r e g a r d in g  p e r m i t  c o o r d in a t io n .  T h e  r e s u l t  o f  th e  

D N R ’s e f fo r ts  a s  le a d  a g e n c y  w i l l  b e  b e t te r  c o m m u n ic a t io n ,  m o re  e f f ic ie n t  

p e r m it t in g ,  c o n s o l id a te d  p u b l ic  p ro c e s s , a n d  s ta b le  f u n d in g  fo r th e  s t a t e ’s 

p e r m i t t in g  p ro c e s s .

T h e  r e p e a l o f  th e  A S  4 6 .3 5  p r o v is io n s  n e c e s s i ta te s  th e  r e lo c a t io n  o f  u n r e la te d  

la n g u a g e , s p e c i f ic  to  D e p a r tm e n t  o f  E n v i r o n m e n ta l  C o n s e r v a t io n  p e r m it  

d e c is io n s ,  to  m o r e  a p p r o p r ia te  lo c a t io n s  in  A S  4 6 .0 3  a n d  A S  4 6 .0 4 , a s  s e t o u t  

in  s e c s . 2 a n d  3 o f  th e  b ill.

I u rg e  y o u r  p r o m p t  a n d  fa v o ra b le  a c t io n  o n  th is  m e a s u r e .

S in c e r e ly ,

F p a n k  H . M u r k o w s k i  

G o v e r n o r
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ANALYSIS CONTINUATION

These positions will be responsible for negotiating agreements and managing the overall state project review and permitting 
activities of all agencies with jurisdiction over a project. These positions will work with other state and federal agencies and local 
government to facilitate review arid permitting.

Funding for the remainder o f FY03 (May and June) is requested In the amount o f $36.2. This allows DNR to establish two of the 
requested positions to get the office started and begin the effort o f streamlining the permitting process. Position costs are 
estimated at $7.8/month per position for a total of $31.2. Additional start up costs for space and computers are estimated at $5.0.
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Department of Environmental Conservation 
Commissioner Ballard HB 192 Testimony 

House Finance Committee

Governor M urkow sk i is com m itted to enhancing A laska ’ s econom y through resource development. He is 

equally com m itted to protecting A laska ’s environment. A  strong econom y w ill generate the revenue base to 

continue funding our important regulatory and developm ent projects. W ithou t a strong economy we cannot 

hope to have a strong government.

I have been before this com mittee to speak on behalf o f other governor’s bills and have opened with that 

same message. It is a fundamental principle to this administration and bears repeating.

In any undertaking, be it your home, your office, a small business or a large com plex organization like state 

government -  critical path planning is fundamental; w ith  out it time is wasted. Th is  bill, H B  192, is about 

critical path planning. It directs the Department o f Natural Resources to lead and coordinate resource 

development projects. It directs the permitting agencies to sequence actions and requirements so time lines 

are met. Arm ed  w ith  sequenced and prioritized project plans w e can insure that each o f our own 

department’s permitting requirements are met w ithout delay

The genesis o f this bill goes back several years. Th e  resource agencies came together to coordinate 

permitting issues on large mine projects. T h e y  discussed, planned and com m unir^ 'ed , and found that the 

permitting process became more efficient. It was not on ly  more efficient for the agencies; it was more 

productive for industry. W h y ?  Because, we, the permitting agencies, identified our regulatory requirements 

in a systematic and sequenced manner insuring that the most critical needs and timelines for the project were 

established. Because w e, D N R , Fish and G am e and D E C  had identified and articulated the critical points and 

times in our regulatory processes, industry understood its responsibilities and provided the needed 

information on time. Add itiona lly  by evaluating its regulatory responsibilities as a whole industry can gain 

what synergies are possible.

Critical path planning provides efficiencies for the departments as well. W e  hold jo in t meetings. W e  use 

staff resources efficiently. Industry provides information we can all use because we agreed, at the outset, on 

data standards acceptable to all.

The state’s citizens benefit from this approach. In rural communities it is more difficu lt to track separate 

agency processes so when agencies hold jo in t public meetings concerned citizens are given the entire 

regulatory picture. W ith  out critical path planning, public participation happens based in the public notice 

requirement o f  individual permits, which can be months even years apart depending on the project.

I have also talked w ith many o f you about how  we are review ing our regulations and statutes to ensure they 

are meaningful and not a victim  o f mission creep. A s  part o f that process, w e  are deleting 46.35 Permit 

Coordination and Extension. Th is  statute was enacted in 1977. That same year the legislature established the 

Coastal Managem ent Program, whicn became the permit coordinator. A S  46.35 has become a relict.

However there is one small section o f A S  46.35 that is being relocated. Sections 2 and 3 o f this bill m ove the 

Department o f Environm ental Conservation’ s authority to use our appeals process to other sections o f law. 

The  D E C  process is easier to use and well laid out in understandable regulations.

It is also important to understand what 1IB 192 does not do. H B  192 bill does not change the protective 

standards that the state has developed and fine-tuned over the last decade. It does not change the Department 

o f Environmental Conservation’s permitting requirements, its regulatory discretion, enforcement or appeal 

process. Th is  bill s im ply insures critical path planning.

\\)nu*rilc\xn>iipi\COMM\Lrfti*Utivc li»ues\2i>03\tlU 192 EmnlA lesllmony.doc



Commissioner Irw in Testim ony 

H B  192, D N R  Lead A gen cy  

House Finance 

A p r il 25, 2003

M r. Chairman, members o f  the Com m ittee, m y  name is T o m  Irw in . I am the 

Commissioner o f  the Department o f  Natural Resources. I ’d like to introduce those who 

are w ith  me today, Commissioner Ballard from D E C , D ick  LeFeb vre , D N R  Depu ty 

Commissioner, Cam  Leonard from the Department o f  L aw , on teleconference, M ary  

Siroky and Janet Burleson Baxter, D E C ’S and D N R ’s Leg is la tive  Liaisons. I appreciate 

the opportunity to testify in support o f  Senate B ill 142, A n  A c t  designating the 

Department o f  Natural Resources as lead agency for resource developm ent projects.

The  puqjose o f  this bill is to help facilitate and expedite resource developm ent in Alaska. 

Th is bill would specifically provide the Commissioner o f  the Departm ent o f  Natural 

Resources w ith  statutory authority under A S  38.05.020(b) to lead and coordinate all 

matters relating to the state’s review  and authorization o f  resource developm ent projects.

A s  the state focuses more on developm ent o f  its resources the department needs clear and 

explicit authority to carry out its role to lead and coordinate the state’s review  and 

authorization o f  resource developm ent projects. E ven  though the department has and w ill 

continue to serve as lead for m ining projects, the department’s authority to serve as lead 

agency for other resource developm ent projects is not as explicit. Th is  bill w ill provide 

the necessary clarity as the state moves forward in the developm ent o f  its resources.

The primary responsibility in the Department o f  Natural Resources for carrying out lead 

agency coordination functions w ill rest w ith  the O ffice  o f  Project Managem ent and 

Permitting. Th is  new  O ffice  within the department includes the project management 

function and the A laska Coastal Zone Managem ent program.

Large resource developm ent projects, because o f  their scope and com plexity , are more 

efficiently reviewed and authorized using a lead agency to coordinate and integrate, to the 

extent possible, the various permitting processes o f  the agencies in vo lved  using the 

project team approach. Smaller projects, normally less com plex and requiring fewer 

permits, may benefit from lead agency coordination for rev iew  but m ay not require the 

establishment o f  a project team.

Resource developm ent projects utilizing the lead coordinating agency and project review  

learn approach w ill go through a three phase process. Phase I focuses on evaluating a 

proposed project to determine i f  the lead agency project team approach w ou ld  best 

address the review  and permitting needs o f  the project. Phase II  results in establishment 

o f  the project team, development o f  an integrated agency review  schedule, delineation o f  

information requirements, and completion o f  any necessary agreements amongst the 

agencies and applicant. Phase III is the actual project review  and authorization process,



including public participation, tailored specifically to the requirements for permitting the 

project

Add itiona lly , w e  v iew  this b ill as assisting in our efforts to streamline project review  and 

authorization. Th is  bill w ill help to facilitate:

The state’s ability to pull together agencies to address project specific concerns, 

and to facilitate and expedite the review  and authorization process;

A  more cohesive working relationship amongst agency representatives;

Better communication, more efficient permitting, consolidated public process 

where possible, and to assist in integrating the state’s process w ith  that o f  the 

federal agencies.

Speaking from personal experience, the laws governing resource developm ent have 

proliferated, and there are now  more agencies than ever w ith  permitting authority over 

resource developm ent projects. Resource developm ent should not be held up by  the 

sheer com plexity o f  government. This b ill is intended to help alleviate that problem as 

this b ill wou ld  authorize D N R  to lead and coordinate the permitting activities oi all 

agencies w ith  jurisdiction over the project

Thank you for the opportunity to provide our comments in support o f  this bill.
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A p r il 24, 2003

FRANK H. MURKOWSKI, GOVERNOR

The Honorable John Harris 

Co -Cha ir, House Finance Committee 

A laska  State Legislature 

State Capitol, R oom  507 

Juneau, A K  99801

The Honorable B ill W illiam s 

Co -Cha ir, House Finance Committee 

A laska  State Legislature 

State Capitol, R oom  515 

Juneau, A K  99801

Dear Representative Harris and W illiam s:

Thank you for hearing H B  192, Department o f  Natural Resources (D N R )  Lead A gen cy  bill in 

House Finance on Friday. I have enclosed information for the Com m ittee. Th is information 

includes the transmittal letter from the Governor, a sectional analysis from  the Department o f  L a w , 

and a brie f explanation o f  D N R ’s goals for the legislation.

Aga in , thank you for your consideration. Please contact Janet Burleson Baxter at (907) 465-4730 if  

you have any questions. Y o u  m ay also contact B ill Jeffress, D irector, O ffice  o f  Project 

Managem ent and Permitting at (907) 465-8800.

Sincerely,

Enclosures

cc: M ik e  T ibb ies, Legislative Liaison

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  

OFFICE OF THE COMMISSIONER

"Develop, Conserve, and Enin,nee N atural Resources f c r  Present and Future Alaskans. ”



F r a n k  H .  M u r k o w s k i

Governor
GOVERNOR@GOV.STATE.AK. US

S t a t e  o f  A l a s k a

P.O. BOX 1 1OO01 
Juneau, Alaska 9981 1-0001 

(907) 465-3500 
Fax (907) 465-3532 

www.gov.state.ak.us

O f f i c e  o f  t h e  G o v e r n o r

J U N E A U

M a r c h  11, 2 0 0 3

T h e  H o n o r a b le  P e te  K o t t  

S p e a k e r  o f  th e  H o u s e  

A la s k a  S ta te  L e g is la tu r e  

S t a t e  C a p ito l ,  R o o m  208 

J u n e a u ,  A K  9 9 3 0 1 -1 1 8 2

D e a r  S p e a k e r  K o t t :

U n d e r  th e  a u th o r i t y  o f  a rt. I l l ,  s e c . 18, o f  th e  A la s k a  C o n s t i t u t io n ,  I a m  

t r a n s m i t t in g  a  b i l l  d e s ig n a t in g  th e  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  (D N R )  a s  

th e  le a d  s ta te  a g e n c y  in  th e  p e r m i t t in g  o f  r e s o u r c e  d e v e lo p m e n t  p r o je c ts  in  th is  

s ta te .

T h e  p u r p o s e  o f  th is  b i l l  is  to  fa c i l i ta te  a n d  e x p e d it e  r e s o u r c e  d e v e lo p m e n t  in  

A la s k a .  In  r e c e n t  y e a r s ,  th e  la w s  g o v e r n in g  r e s o u r c e  d e v e lo p m e n t  h a v e  

p r o li fe r a te d , a n d  th e r e  a re  n o w  m o re  a g e n c ie s  t h a n  e v e r  w i t h  p e r m i t t in g  

a u th o r i t y  o v e r  la rg e  p ro je c ts . R e s o u r c e  d e v e lo p m e n t  s h o u ld  n o t  b e  h e ld  u p  b y  

th e  s h e e r  c o m p le x i t y  o f  g o v e r n m e n t .  T h i s  b i l l  is  in t e n d e d  to  a l le v ia te  t h a t  

p r o b le m .

T h i s  b i l l  w o u ld  a u th o r iz e  th e  D N R  to  le a d  a n d  c o o r d in a te  th e  p e r m i t t in g  

a c t iv i t ie s  o f  a l l  a g e n c ie s  w i t h  ju r is d ic t io n  o v e r  th e  p r o je c t  a n d  w o u ld  r e p e a l 

e x is t in g  s ta tu te s  in  A S  4 6 .3 5  r e g a r d in g  p e r m i t  c o o r d in a t io n .  T h e  r e s u l t  o f  th e  

D N R ’s e ffo r ts  a s  le a d  a g e n c y  w i l l  b e  b e t t e r  c o m m u n ic a t io n ,  m o r e  e f f ic ie n t  

p e r m it t in g ,  c o n s o l id a te d  p u b l ic  p ro c e s s , a n d  s ta b le  f u n d in g  fo r  th e  s t a t e ’s 

p e r m i t t in g  p ro c e s s .

T h e  r e p e a l o f  th e  A S  4 6 .3 5  p r o v is io n s  n e c e s s i ta te s  th e  r e lo c a t io n  o f  u n r e la t e d  

la n g u a g e , s p e c if ic  to  D e p a r tm e n t  o f  E n v i r o n m e n ta l  C o n s e r v a t io n  p e r m it  

d e c is io n s ,  to  m o re  a p p r o p r ia te  lo c a t io n s  in  A S  4 6 .0 3  a n d  A S  4 6 .0 4 , a s  s e t  o u t  

in  secs . 2 a n d  3 o f  th e  b ill.

I u r g e  y o u r  p r o m p t  a n d  fa v o ra b le  a c t io n  o n  th is  m e a s u r e .

S in c e r e ly ,

F p a n k  H . M u r k o w s k i  

G o v e r n o r

mailto:GOVERNOR@GOV.STATE.AK
http://www.gov.state.ak.us


Sec. 1 -
This section is simple and self-explanatory.

Sec. 2  & Sec. 3  -
These two sections preserve, rather than change, current law. One of 

the current statutes to be deleted under Sec. 4 , AS 4 6 .3 5 .0 9 0 , includes this 
same exemption of ADEC permit decisio; from the APA hearing 
procedures. S e e  AS 4 6 .3 5 . 0 9 0  [ S ) .  Sections 3  and 4  o f this bill simply 
transplant that provision to AS 4 6 . 0 3  and AS 4 6 .0 4 , respectively. Detailed 
procedures governing ADEC’s hearings are set out at 1 8  AAC 1 5 . 1 9 5  e t  
s e g .

Sec. 4  -
This section repeals almost all of the current Environmental 

Procedures Coordination Act, AS 4 6 .3 5 . Enacted in 1 9 7 7 , that Act gave 
ADEC the role of coordinating the state’s authorization of projects 
requiring multiple permits from different agencies. However, in practice, 
the Act has seen little or no use. This bill would repeal that Act to reflect 
that DNR, rather than DEC, should assume the lead agency role. This 
section also deletes two other provisions in existing law that reference AS 
4 6 .3 5 .

H B  192

Sectional Analysis 8 April, 2003



Department o f  Natural Resources 

HB192, D N R  Lead  A gen cy  for resource developm ent projects 

House Finance Com m ittee 

A p r il 25, 2003

The purpose o f  the bill is to better facilitate and expedite resource developm ent in 

Alaska. In recent years, the laws governing resource developm ent have proliferated, and 

there are more agencies than ever w ith  permitting authority over large resource 

developm ent projects. Resource developm ent should not be held up b y  the sheer 

com plexity o f  government. This bill is intended to alleviate that problem.

The Department o f  Natural Resources (D N R )  presently has statutoiy authority as lead 

agency for m ining projects. The  bill authorizes D N R  to lead and coordinate the 

permitting activities o f  all agencies w ith  jurisdiction over all resource developm ent 

projects and repeals existing statutes in A S  46.35 regarding permit coordination.

D N R  w ill establish the O ffice  o f  Project Managem ent and Perm itting to carry out its lead 

responsibilities. Th is office w ill lead and coordinate all matters relating to the state's 

review  and authorization o f  resource developm ent projects. The  puipose o f  the office is 

to facilitate and expedite resource developm ent o f  large projects b y  coordinating and 

streamlining the permitting activities o f  all state agencies w ith  authority over a project. 

The  results o f  the D N R 's  efforts as lead agency w ill be better communication, better 

coordination among departments, more efficient permitting, consolidated public process, 

and stable funding for the state's perm itting process.

The repeal o f  the A S  46.35 provision necessities the relocation o f  unrelated language 

specific to the Department o f  Environm ental Conservation perm it decision to more 

appropriate locations in A S  46.03 and A S  46.04 as set out in Sections 2 and 3 o f  the bill.

A p r i l 8 . 2 0 0 S







was referred to the 
Senate Finance 

Committee

No hearing was held
on this bill







A L A S K A  S T A T E  L E G I S L A T U R E

Interim: Session:
600 East Railroad Avenue State Capitol Building
Wasilla, Alaska 99654 Juneau>Alaska 99801-1182
(907) 373-1842 (907) 465-2186Fax (907) 373-4729 Fnx (907) 465-3818

REPRESENTATIVE VIC ICOHRING
D I S T R I C T  14 

S P O N S O R  S T A T E M E N T  

H B  198

R O Y A L T Y  R E D U C T I O N  O N  C E R T A I N  O I L

The  goal o f  House B ill 198, wh ich  amends existing statutes in T itle  38, is to provide for a 

naiTow ly defined and specifically targeted reduction o f  royalty on oil produced from 

Cook  Inlet fields and platforms as they approach the end o f  their economic lives. Recent 

plans io idle two o f  the 13 current oil producing platforms in the Irle t serve as a reminder 

o f  the certainty o f  the decline and ultimate end o f  production for these fields.

H ow ever, premature abandonment o f  these fields is not in the state’s best interest, as the 

infrastructure that was created to serve these fields is extensive, and in some cases, 

irreplaceable. Decreasing the State’s royalty share from 12.5% to 5%  near the end o f  field 

life, improves the economics o f  these aging platforms. These m ay result in an extension 

o f  production from these platforms o f  up to 14 months.

Prolonging production w ill help to achieve several important po licy objectives, including 

use o f  critical infrastructure to support new  exploration or developm ent o f  adjacent lands, 

delaying loss o f  industry jobs and increasing the total amount o f  oil and gas produced 

through these aging facilities.

T o  protect the State’s economic interest, royalty reduction to five percent on oil produced 

from these targeted fields and platforms is designed to occur on ly  when production 

declines be low  1,200 barrels per day for the D o lly , Grayling, K ing  Salmon, and 

Steelhead Platforms, and to continue at that level on ly  so long as production does not go 

above that threshold. For any quarter, should production go above 750 barrels per day, 

the State’s royalty share w ou ld  increase one percent w ith  each additional 100 barrels up 

to 1,200. R oya lty  share for production over 1,200 barrels wou ld  be 12.5%. For the 

Granite Point, Anna, Bruce, Baker, D illon , X T O  A  & C  platforms the royalty reduction is 

triggered al 750 barrels per day. These trigger production rates generally correspond to 

the different economics o f  these two sets o f  platforms.

B y  encouraging continued production o f  marginal fields, H B  198 w ill benefit the state 

and local economies through taxation and royalties, encourage future developm ent o f  

new  oil discoveries b y  lowering the costs o f  industry infrastructure, as well as taking care 

o f  job  number one — preserving jobs for Alaskans.

E-Mail: Represcntativc_Vic_Kohring@lcj;is.staie.ak.us • TollFrte During StssienYtar Roun,I: (iOO) 46H-2IS4
Website www.akrti>M<ans.orf/kohriiifi/



FY2004SL .EMENTALS
A B C D E F G H I

1
Soc. No. Doparfment BRU or 

Componont
Supplemental Neod Genera

Funds
Federal
Funds

Other
Funds

Fund
Source

Total
Funds2 FAST TRAC.K SUPPLEMENTAL

3
1 AcJmlnislralion ETS Appropriates the ACS disentanglement settlement of $3,447,647 from the General 

Fund to the Information Services Fund
3,447.6 3,447.6

4
2 Law Environmental Law Exxon Valdez Oil Spill ongoing costs for experts and outside counsel to analyze 

continuing injury and develop restoration options; June 30, 2005 lapse date. 100.0 EVOS
Restoration

100.0

5

3 Fish & Game Capital Receipts from City & Borough of Juneau to complete work al the indoor rifle range In 
Juneau. These receipts have al.eady been received, and work at the rifle range Is 
scheduled to stari early spring.

75 .0 Statutory 
Des Prgm 

Rcpts

75.0

G
4 Governor Elections General funds needed for the Help America Vote Act (HAVA) fund maintenance of 

effort. Some work on the upcoming primary and general elections will take place 
during FV 04.

180.0 180.0

7

5(a) Heailh & Soc 
Srvcs

Capital Add the capital project for the State veterans' home conversion in Palmer to speed up 
the design work and take advantage o f the summer construction season. A 
corresponding FY 05 capital amendment will also be submitted to delete the project 
from the FY 05 budget.

459.2 2,275.0 765.8 ASLC
Dividend

3,500.0

8

5(b) Heailh & Soc 
Srvcs

Alaska Senior 
Assistance Program

Reduce excess federal fiscal relief funds -3,334.0 Fed
Unrestricted

Rcpts

(3,334 .0)

9

5(c) Heailh A Soc 
Srvcs

Senior Care Use excess federal fiscal relief funds for FY 04 costs for Senior Care program 3,334.0 Fed
Unrestricted

Rcpts

3,334.0

10
5(d) Health & Soc 

Srvcs
Senior Care FY 04 costs for Senior Care program 154.0 154.0

11
5(e)(1) Health & Soc 

Srvcs
Alaska Longevity 
Programs Mgml

FY 04 costs for Senior Care program 46.0 43.0

12
5(e)(2) Health & Soc 

Srvcs
Health Purchasing 
Group

FY 04 costs for Senior Care program 85.0 85.0

13
5(e)(3) Health & Soc 

Srvcs
Public Assistance 
Administration

FY 04 cosls for Senior Care program 25.0 25.0

14
5(e)(4) Health & Soc 

Srvcs
Public Assistance 
Data Processing

FY 04 costs for Senior Care program 6.8 6.8

15

6(a) Natural
Resources

Recorder's Office Increased cosls lo process heavy volume of mortgage refinance activity 300.0 Receipt
Supported

Services

300.0

16
6(b) Natural

Resources
Office of Habitat Mgt. 
and Permitting

Replace unrealized Inter-agency receipts In order to fulfill workload requirements 150.0 150.0

17

6(c) Natural
Resources

Capital Increased activity In Remote Recrealional Cabin Site Survey C nlracts 119.0 Land
Disposal
Income

Fund

119.0

18

7 Public Safety . Capital Scope change for the Ketchikan Public Safety Building appropriation, sec. 1, ch. 82, 
SLA 2003, pg. 33, In. 22, to Include a purchase of a building ond adjacent lot and 
improvements.

0.0

19
8(a) Revenue Alaska Permanent 

Fund Corp.
Increased cosls to advocate for POMV 300.0 Perm Fund 

Rcpts
300.0

20
8(b) Revenue Alaska Permane it 

Fund Corp.
Authorization that APFC may advocate for POMV 0.0

21

9(a) Transportation Anchorage Airport 
Administration

Tenant improvement inspection oversight. DOT will contract out management of the 
extensive tenant building activity for the few months prior lo opening the terminal. 
Internal staff cannot handle this level of one-time activity, Cost will not affect FY 05 
budqel.

1
200.0 Internal'l

Airports
Revenue

FlinH

200.0

Office of Manegcmenl nnd Budget Pngo 1 of 7 Released February 9,2004
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22

9(b) Transportation Anchorage Airport 
Facilities

Concourse C operations cosls o f planning and Implementation of the consultant 
contract (to be hired In March) and the first month (June) of operations and 
maintenance.

1,500.0 Internal’
Airports

Revenue
Fund

1,500.0

23
9(c) Transportation Capital Federal contract to perform maintenance and operation for 5 years al Adak air facility. 

Interest ea nings must be spent on the Adak air facility.
10,000.0 Adak Airport 

Operations
10,000.0

24
10(a) Transportation Capital Earmarker projects passed In January's federal omnibus bill which must all be 

obligated 1 afore September 30, 2004:
0.0

25
10(a)(1) Transportation Capital Alaska S tf lewlde Airports Runway and Related Improvements (ED 99) 3,000 .0 157.9 AIDEA

Dividend
3,157.0

26

10(a)(2) Transportation Capital Fairbanks Terminal Redevelopment (ED 60) 1,000.0 52.7 Intern’
Airport

Revenue
Fund

1,052.7

27
10(a)(3) Transportation Capilal Kodiak Terminal Improvements (ED 36) 1,000.0 26.4 AILEA

Dividend
1,026.4

2b "10(a)(4)_ Transportation Capital University of Alaska Transportation Research Center (ED 99) 2,000.0 2,000.02y 10(a)(0) Transportation Capital Clrcumpolar Infrastructure Task Force, Arctic Council and Northern Forum (ED 99) 1,000.0 1,000.0
30

10(a)(6) Transportation Capilal Kotzebue Dust and Persistent Particulate Abatement Research (ED 40) 1,000.0 250.0 AIDEA
Dividend

1,250.0

31
10(a)(7) Transportation Capilal Coffman Cove/Wrangell/Petersburg Ferries Bnd Feny Facilities (ED 1-5) 2,000 .0 500.0 AIDEA

Dividend
2,500.0

32 10(a)(8) Transportation Capilal Arctic Winter Games Transportation Improvements (ED 99) 1,000.0 1,000.0
33

10(a)(9) Transportation Capital FI. Walnwright AHematlve Access and Chena River Crossing (ED 60) 5,700 .0 565.8 AIDEA
Dividend

6,265.8
T*' 10(a)(10) Transportation Capital Big Lake to Wasilla Pedestrian Trails (ED 70) 500.0 500.0

10 (a )(1 1) Transportation Capital Kincaid Park Trail Connection (ED 50) 900.0 900.036 1PJ$(12)_ Transportation Capital Funny River Bridge Crossing (ED 90) 5,000 .0 5,000.037 10(a)(13) Transportation Capilal Glacier Creek/Nome Bypass (ED 39) 3,000.0 3,000.038 10(a)(14) Transportation Capital McCarthy Creek Tram (ED 6) 200.0 200.0
39
40

10{?)(15Jl
10fa1f161

Transportation Capital Bartlett Access Intersection Safely Improvement (ED 59) 500.0 500.0
41 10(a)(17) Transportation Capital C Street Railroad Bypass (ED 50) 2,000 .0 2,000.0
42 10(a)(18) Transportation Capital Chenega Road system (ED 5) 850.0 850.0
43 10(a)(19) Transportation Capital Craig Road Improvements (ED 5) 1,000.0 1,000.0
44 10(a)(20) Transportation Capilal Donlln Creek Road (ED 6) 10,000.0 10,000.0

45
10(a)(21) Transportation Capital False Pass Causeway and Road to the Terminus o f the South Arm Breakwater (ED 

37)
3,000.0 3,000.0

46 10(a)(22) Transportation Capital Fairbanks Transit Bus Replacement (ED 60) 3,000.0 3,000.0
47 10(a)(23) Transportation Capital Girdwood Project (ED 32) 1,000.0 1,000.0
48 10(a)(24) Transportation Capital Hydaburq Road Improvement (ED 5) 2,000.0 2,000.0
49 10(a)(25) Transportation Capital Keystone Drive and Related Improvements (ED 90) 1,500.0 1,500.0
50 10(a)(26) Transportation Capilal Lucille Street and Mack Drive Improvemenls-Wasilla (ED 14) 1,000.0 1,000.0
51 10(a)(27) Transportation Capital Mat-Su Roads improvement (ED 70) 3,000.0 3,000.0
52 10(a)(28) Transportation Capilal North Pole Reads Lighting ((ED 11) 950.0 950.0
53 10(§) (29) Transportation Capital North Slope Borough Road Improvements (ED 40) 3,000 .0 3,000.0
54 10(a)(30) Transportation Capilal Port of Ketchikan rerryj^acllity (ED 1) 1,000.0 1,000.0
55 10(a)(31) Transportation Capilal Seldovla-Homer-Jakolof Bay Halibut Cove Ferry Planninq and Desiqn (ED 35) 2,000.0 2,000.0
56 10(a)(32) Transportation Capital Seward Road Improvements (ED 35) 2,000.0 2,000.0
57 10 (a)(33) Transportation Capilal Ship Creek Improvements (ED 50) 1,000.0 1,000.0
58 10(a)(34) Transportation Capital Sitka Road Improvements (ED 2) 1,500.0 1,500.0
59 10(a)(35) Transportation Capital University of Alaska Transportation Research Center (EO 99) 2,000.0 2,000.0
60 10(a)(36) Transportation Capilal Williamsport/Pile Bay Road Kenal (ED 90) 3,000 .0 3,000.0
61 10(a){37) Transportation Capital Winner Creek Trail Improvements (ED 50) 1,000.0 1,000.0
62 10(a)(38) Transportation Capital Yakataqa River Bridqe (ED 5) 3,000.0 3,000.0
63 10(a)(39) Transportation Capilal Alaska Mobility Coalition Bus Replacement (ED 99) 500.0 500.0

omco ol MnnoQ lent »nd Cudgel Page 2 of 7 Rolenied February 9. 2004
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76
2(b)

77

78

79

2(C)

Community

Community

Community

Regulatory 
Commission of 
Alaska Audits & 
Investigations
Regulatory 
Commission of 
Alaska

Capital

ditlonal funds for expert witness costs are required for a) completion of Alaska 
CoWiunications Systems cases ($20.0), b) Enstarcase participation ($15.0), c) 
assist^ice on the telecom regulations preceedlng responsive to HB 111 ($20.0), d) 
participation In other cases ($60.0).
Due lo majc^developments In Cook Inlet and the Trans Alaska Pipeline System, the 
Regulatory Cohqmlsslon of Alaska's effort In regulating pipelines has significantly 
Increased, t o  provide the necessary expertise two :iew positions, a range 21 
Research Analyst l \ a n d  a range 19 Utility Financial Analyst are requested. Funds for
additional office spaceyjumllure and equipment are also requested.______________
Repeal of funds to S^xnWt for Public Safety Bldg sec. 87, ch. 1, SSSLA 2002, pg. 
138, In. 9. Actual grant bmbpnt is $1,074,341.

(1 ,074 .3 )

115.0

114.6

RCA Rcpts

RCA Rcpts

115.0

114.6

(1,074.3)
2(d) Community Power Cost 

Equalization
PCE Endowment fund appropriation lo PCE fund to replace the general funds 
requested In FY 05 budget. TnM s the balance of the statutory 7%  limit o f the PCE 
Endowment monthly average rharket value available for appropriation in FY 04. An FY 
05 budget amendment will also be stifrmitlcd.

4,581.0 PCE
Endowment

Fund

80

81

3(a) Corrections

Corrections

Inmale Health Care

Out o f Slate 
Contracts

The cost of drug and scientific suppliesvconlinue to rise annually and contractual cosls 
have increased due lo eight ca la s lrop lileu ses , each costing In excess of 5100.0.

1,100.0

82
83

4(a) Education Foundation

Due lo Increases In population and subsequent management of placement of 
prisoners, the out o f slate contracts and related travel costs are Increasing Pom the 
budgeted 650 prisoners lo In excess of 775 by In tend of FY 04.
CV fM fr\t inHcilJnn nrnnram nnlillnmnnf oHlilelmonl'n'i.eoH nn nolii:

920.0

FY 04 foundation program entitlement adjustmenribased on actual student count. (3 ,654 .0 )
4(b) Education Pupil Transportation Pupil transportation program adjustment based on ac|uql student count (788.4 )

4,531.0

1,100.0

920.0

(3,654.0)
(788.4)

84
5 ( a ) - (d ) All

Fish & Game
85

Federal and Other 
Program Receipts 
Capilal

Technical correction lo the LB&A language In FY 02-04 
reduced" lo "may be reduced".

rich changes "shall be

Language change to FY 02 appropriation relating lo use o f f 
vessels to also include repair and maintenance of vessels

iroceeds from sale of

0.0

0.0

Governor
er.

87

Elections Additional Election Funds for Improving accessiblity lo voting location^. 100.0 Election
Fund

100.0

8(a) Heailh & Soc 
Srvcs

Pioneer Homes Transfer within H8.SS to cover projected funding shortfall as part of nol^zete^jeneral 
fund supplemental.

g to foil

711.9 711.9

8(a) Health & Soc 
Srvcs

Pioneer Homes

U !

89

90

91

Excess authority from discontinued Longevity Bonus payments relating to foiled i

_________________________  V

(775.0)

V

Receipt
Supported

Services
8(b) Health & Soc 

Srvcs
Alcohol Safety Action 
Program

Operating expense belt tightening to achieve net-zero general fund supplemental'

0(b) Health & Soc 
Srvcs

Behavioral Health 
Medicaid Services

Increased federal receipts for Medicaid

0(c) Health & Soc 
Srvcs

Community Action & 
Prevention Grants

Grant savings due to belt tightening

(42.1)

6,069.0

(50.2)

(775.0)

(42.1)

6,669.0

(50.2)
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CORRECTION
THE FOLLOWING DOCUMENT(S) 

HAVE BEEN REFILMED TO 
ASSURE LEGIBILITY OR PAGINATION

C e n tra l  M ic ro f ilm  S erv ices
D e p a r tc m e n t o f  E d u c a tio n  &  E a r ly  D ev e lo p m e n t
State of Alaska

R ev . 6 /9 8



FY2004 SU iMENTALS

Coffman Cove Inner Island Ferry/Bus Terminal (ED 1-5)

Mobility Coalition (ED 99)
Fund source seclion for projects listed in section 10(a)
Lapse of Appropriations
Contingent Effecl and Conlingent Effective Dale
Elfecllve Date

76
2(b)

77

76.

21
BO

2(c)

2(d)

3(a)

3(b)

81
82
33

4(a)
_4(bL

84 

_ 33_

e6

B7

5 (a ) - (d )

Community

Community

Community

Community

Corrections

Corrections

Education
Education
All

Fish & Game

Regulatory 
Commission of 
Alaska Audits & 
Investigations
Regulatory 
Commission of 
Alaska

Additional funds for expert wllness cosls are required for a) completion of Alaska 
Communications Systems cases (520 .0 ), b) Ensla rcase participation (515.0), c) 
ass lsN ice on the telecom regulations preceeding responsive lo HB 111 (J^O.O), d) 
participation In other cases ($60.0).

Capital

Power Cost 
Equalization

Inmale Health Care

FAST TRACK BILL TOTAL
n s n

FY 04 projected caseload and case cosl growth.

FY 04 projected caseload and case cost growth.

Due to majdr^developmenls In Cook Inlet end the Trans Alaska Pipeline System, the 
Regulalory Cotvvnlsslon of Alaska's effort In regulating pipelines has significantly 
Increased, t o  provide the necessary expertise two new positions, a range 21 
Research Analyst iV^and a range 19 Utility Financial Analyst are requested. Funds for 
additional office spacNfonrllure and equipment are also requested.
Repeal of funds to Saxtrfqn for Public Cafety Bldg sec. 87, ch, 1, SSSLA 2002, pg. 
138, In. 9. Actual grant bmbunt Is $1,074,341.
PCE Endowment fund approbation tc PCE fund to replace the general funds 
requested in FY 05 budget. TntsJs the balance of Ihe statutory 7%  limit o f the PCE 
Endowmenl monthly average rharVel value available for appropriation In FY 04. An FY 
05 budge! amendment will also be submitted.

Out of State 
Contracts

Fc .nda lbn

The cnsl of druo and scientific suppliesvconlinue lo rise annually and contractus! costs 
have Increased c^e lo eight ca lastroph lNgses . each costing in excess of 5100.0.
Due to increases In population and subseqfhmt management of placement of 
prisoners, the out o f state contracts and related travel costs are Increasing from the 
budgeted 650 prisoners to In excess of 775 by IfN end of FY 04.
FY 04 foundation program entitlement adjuslmenf'bVsed on actual student count.

Pupil Transportation
Federal and Other 
Program Receipts 
Capilal

Pupil transportation program adjuslment based on dGlfol student count_________
Technical correction lo Ihe LB&A language In FY 02-04^H jch changes "shall be 
reduced1' lo "may be reduced"._____________________
Language change to FY 02 appropriation relating lo use of I 
vessels lo also Include repair and maintenance of vessels

yoceeds from sale of

1,500.0

500.0

375.0

800,0

650.0

(1 ,074 .3 )

1,100.0

920.0

(3 ,654.0)
(788 .4)

300.0

115.0

114.6

4 ,581.0

H
AIDEA

Dividend;
ASLC

Dividend

Statutory 
Des Prgm 
 Rcpts

RCA Rcpts

RCA Rcpts

PCE
Endowmenl

Fund

1,875.0

500.0
0.0
0.0
0.0

 00
103,216.2

1,100.0

650.0
115.0

114.6

(1,074.3)

4,581.0

1,100.0

920.0

(3 ,654 .0 )
(788.4)

0.0

0.0

Governor Elections Additional lection Funds for Improving accessiblity lo voting I 100.0

Transfer within H&SS to cover projected funding shortfall as part of neWelxLgeneral 
fund supplemental.__________________________________________________ \

Election
Fund

100.0

8(a) Heailh & Soc 
Srvcs

Pioneer Homes 711.9

8(a) Health & Soc 
Srvcs

Pioneer Homes Excess aulhority from discontinued Longevity Bonus payments relating lo foiled 
117. \

(775.0)

88

89

90

91

Recelpl
Supported

Services

711.9

(775.0)

8(b) Health & Soc 
Srvcs

Alcohol Safety Action 
Program

Operating expense bell tightening lo achieve net-zero general fund supplemental'

8(b) Health & Soc 
Srvcs

Behavioral Heailh 
Medicaid Services

Increased federal receipts for Medicaid 6,669.0

8(c) Heailh 8 Snc 
Srvcs

Community Action & 
Prevention Grants

Grant savings due to bell tightening (50.2)

(42.1)

0 ,669.0

(50.2)
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C - V \ e n o o o

05-09-03 in House Finance
Proposed amendment to CS SS fir HB 198 (O&G)

Because Oil and Gas Royalties are reported by the mouth rather than 
the day I would like to propose an amendment:

Page 2 line 15
Insert “first” after the
Insert “day of the month following the month” after the and 

before the increased.

Page 3 linel4
Insert “first” after the 

Insert “day of the month following the month” after the and before the 
increased.

Page 4 line
Insert “first” after the 

Insert “day of the month following the month” after the and before the 
increased.



F I S C A L  N O T E

STA TE O F  ALASKA
2003 L E G ISL A T IV E  SESSION

Revis ion  Date/T im e (N ote if correction ): 
Title R oya lty  Reduction on Certain Oil

Dept. A ffected.
'B R U

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
C C SSH B  1 9 8 (0& G )
4 /28 /0 3

Natural R esou rces
R esou rc e  D eve lopm ent

Com ponen t Oil and G as D eve lopm ent
S pon so r
R equeste r

Kohring . R okebe rg
H ouse Oil and G as Com ponen t No. 4 3 9

E x p e n d i t u r e s / R e v e n u e s (Thousands of Dollars)
Note: Amounts d o  not include inflation u n le ss  otherw ise noted below .
O PERA T IN G  EX PE N D IT U R E S FY  2 0 0 4 FY 2 0 0 5 FY  2 0 0 6 FY  2 0 0 7 FY  20 08 FY 20 09
P e rson a l Se rv ices
T rave l
Contractual
Supp lies
Equipment
Land & Structu res
G ran ts & C laim s
M isce llaneous

TO TA L  O PERA T IN G 0.0 0.0 0.0 0.0 0.0 0.0
|CA P ITA L  E X PE N D IT U R E S  | ] j
ICHANGE IN R E V E N U E S  ( ) (2 2 0 .9 ) | (3 5 8 .5 ) (5 9 1 .4 ) (5 8 9 .5 ) (5 6 1 .5 ) (4 8 5 .1 )
FUN D  S O U R C E (Thousands o f  D o lla rs )
1 0 0 2  Federa l Receip ts
1 0 0 3  GF Match
10 0 4  GF
1 0 0 5  G F /P rog ram  Receip ts
1 0 3 7  GF/M ental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s tim a te  o f  an y  c u r re n t  y e a r  (F Y 2 0 0 3 ) c o s t : 0 .0
C h e c k  th is  b o x  (X ) I f fu n d in g  f o r  th is  b ill is in c lu d ed  in th e  G o v e rn o r 's  FY  2 0 0 4  b u d g e t p ro p o sd __
PO S IT IO N S
Full-time
Part-time
Tem porary
A N A LYS IS : (Attach a separate page if necessary)
HB 198 am ends A S  3 8 .0 5 .1 8 0 (0 (5 )  to perm it reduced roya lty ra tes to a s  low a s  5  percent fo r oil p roduction 
from  subm erged lands in C ook  Inlet. This royalty reduction would app ly primarily to oil p roduced from  o ffshore 
p la tfo rm s and is tied to »he daily rate o f oil production. W hile HB 198  will resu lt in a net lo ss in state revenues, 
it is expected to extend the field o r p latform  life, thereby increasing future field o r p latform  production and 
revenues in the ou t-yea rs beyond what is likely to occu r otherw ise. Cumulative estim ated net royalty revenue 
lost o v e r the s ix -yea r fo recas t horizon  FY  2 0 0 4 -0 9  is estim ated to be ($ 2 ,8 0 7 ) thousand o r abou t ($ 4 6 8 ) 
thousand per y e a r (und iscoun ted ). T h ese  estim ates include cumulative undiscounted roya lty revenue benefits 
o f  abou t $ 8 0 0  thousand ($ 5 7 0  thousand when d iscounted ) from  field-life ex tension  that could arise  a s  a result 
o f  royalty re lie f o f the type o ffe red  in HB 19 8  T hese fiscal impacts d o  not cons ider the b roade r em ployment 
and  reg ional econom ic e ffec ts from  extended platform  life. A lso , field-life extension a ls o  p rovides an 
opportunity fo r additional exp lora tion  from  existing p latform s.

Mark D. Myers
Oil and G as

P repa red  by:
Division _____________________________
Approved by: Tom  Irwin, C om m issioner
Agency Natural R e sou rc e s________

Phone  2 6 9 -8 8 0 2
Date/T ime 4 /23 /2 003

Date 4/23/2003

(Rolled 0/2002 OMQ) Page 1 of 3
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ANALYSIS CONTINUATION

HB 198 recognizes two broad groups of platforms, distinguished primarily by economic 
attributes associated with the degree of water handling and water injection. Platforms 
with major water handling and/or injection include: Dolly, Grayling, King Salmon,
Steelhead, and Monopod. When oil production cn these platforms falls below 1,200 
barrels of oil per day (BPD) for at least one calendar quarter as certified by AOGCC, 
then the royalty percentage associated with that production would fall from whatever rate 
applies under the lease to a rate of 5 percent “for as long as the volume of oil produced 
from the platform remains less than 1,200 barrels a day." If average production from the 
field or platform that had declined below 1,200 BPD rises above this threshold for a 
period of at least one calendar quarter, then the bill provides for a schedule of up-ward 
royalty adjustments to production beyond the one-quarter term.

Platforms that do not presently employ substantial water handling and/or injection 
include: Granite Point, Anna, Bruce, Baker, Dillon, XTO.A and XTO.C. HB 198 provides 
for 750 barrels of oil per day as the economic limit rate of production for this group of 
platforms that would trigger royalty reduction from whatever rate applies under the lease 
to 5 percent. Royalty percentage upward adjustments, similar to those described under 
the 1,200 BPD threshold apply when oil production recovers for a sustained period of at 
least one calendar quarter. Note, the 750 BPD economic-limit rate of production also, 
applies to the West McArthur River field.

Over the past three-to-four decades, fifteen offshore, oil-production platforms have 
facilitated oil and gas operations in six offshore oil fields in the Cook Inlet Basin. Oil 
production on most of these platforms began around 1965-to-1967. The Osprey 
Platform, owned by Forest Oil, started continuous oil production in December 2002. Oil 
production from the Spark and Spurr platforms was shut-in in January 1992 and July 
1992, respectively. The Dillon Platform, which served the Middle Ground Shoal oil field 
since September 1967, was shut-in by Unocal in January 2003. At present, twelve 
platforms support oil-production operations in the Cook Inlet Basin.

FISCA L N O TE #1

STA TE O F  A LASKA  B IL L  NO. C SS S H B  198(0& G )
2003 L E G ISL A T IV E  SESSION

Three of the twelve active platforms currently produce oil at daily rates below the 750 
barren f oil per day (BPD) threshold contained in HB 198. These platforms, and the 
dates that corresponding production fell below 750 BPD are:

P la t f o rm F ie ld O p e r a t o r

G r o s s  P r o d u c t i o n  
F Y 2 0 0 2  / F Y 2 0 0 3  

(B P D )

D a te  
P r o d u c t i o n  f a l ls  
b e lo w  7 5 0  B P D

Bruce Granite Point Unocal 619/476 July 1987
Dillon Middle Ground 

Shoal Unocal 423 / 374 March 1987

Baker Middle Ground 
Shoal Unocal 723 / 558 June 2002

The royalty revenue loss to • rate would be approximately $1.03 million FY 2002 and 
$0.9 million in FY 2003 had HB 198 been in effect during these periods.

Page 2 of 3



FISC A L N O TE  #1

A N A L Y S IS  C O N T IN U A T IO N

Several platforms would be expected to trigger royalty relief under HB 198 during the 
FY2004 -  FY2009 forecast horizon. If the rates of platform production continue to follow 
the historic patterns of decline, then the rate of production is expected to fall below 1,200 
BPD for the King Salmon Platform in August 2004 and Steelhead in April 2005; platform 
production forXTO.C is expected to fall below 750 BPD in May 2007, as indicated in the 
following table:

STA TE O F  ALASKA B IL L  NO. CSSSHB 198(0&G)
2003 LEG ISLA TIV E SESSION

P la t fo rm F ie ld O p e r a t o r
G r o s s  P r o d u c t io n  (B P D )  

F Y 2 0 0 2  / F Y 2 0 0 3
Expected D a te  

P r o d u c t io n  f a l l s  b e lo w
7 5 0  B P D 1 .2 0 0  B P D

K ing
S a lm o n

M cA rthu r
R iv e r U n o c a l 7 , 4 6 8 / 3 , 8 9 1 Aug  2 0 0 4

S te e lh e a d M cA rthu r
R iv e r U n o c a l 1 , 9 1 4 / 1 , 5 8 4 Ap ril 2 0 0 5

X T O .C
M idd le
G rou n d
S h o a l

X TO 1 , 0 4 7 / 1 , 0 9 9 M ay 2 0 0 7

The Dillon platform was shut-in in January 2003 and Baker is subject to imminent shut-in 
based on representations made by Unocal. These platforms are assumed to be shut-in 
for purposes of the forward fiscal impact analysis. The value of Cook Inlet crude oil in 
future years is assumed to be $20.00 per barrel. The estimated cumulative gross royalty 
revenue loss is ($3.6) million undiscounted over the six-year forecast period (equals 
($2.8) million when discounted at 8% per year), based on the difference between 
expected royalty revenue with and without the provisions contained in HB 198, not 
counting potential incremental production from extended field or platform life. When the 
cash-flow impact of royalty reduction under HB 198 is taken into account, delayed 
platform shut-in is expected for four platforms (including Bruce, described above) during 
the forecast horizon. The shut-in deferment would range between 2 and 14 months for a 
given platform. The resulting shut-in delays would generate between 500-to-700 
thousand barrels of total incremental production (includes working-interest and royalty), 
of which approximately one-third would occur in the FY 2005-06 timeframe. The 
remainder of incremental production would occur during FY 2008-09 and beyond. The 
cumulative, upside royalty impact of the expected incremental production would range 
between $400-to-$800 thousand, depending on assumptions regarding threshold rates 
of production, discounting, and timing of ultimate platform shut-in.

Taking all short- and long-run factors into consideration, the overall royalty revenue 
impact of HB 198 would be approximately ($2.8) million [($3.6) million in royalty foregone 
plus about $0.8 million in royalty gain from extended platform life] or about ($468) 
thousand per year (net) over the six-year period, FY 2004-2009. Note that these fiscal 
impacts do not consider the broader employment and regional economic effects from 
extended platform life.
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