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department of transportation and public facilities

C E N T R A L  RE G IO N  • L E A SIN G  A N D  P R O P E R T Y  M A N A G E M E N T

July 10, 2002 

RE: Kodiak Airport

Duane Dvorak, Director 
Kodiak Island Borough 
710 Mill E3ay Road 
Kodiak, Alaska 99615

T O N Y  K N O W L E S . G OVERNOR

4 1 1 1  A V U V O N  A V E N U E  
P .O . B O X  1 9 6 9 0 0

A N C H O R A G E . A L A S K A  9 9 5 1 9 - 6 3 0 0  
1 9 0 7 1 2 6 9 - 0 7 * 0  (P A X  2 6 9 - 0 * 4 9 )  

(T O Y  2 6 * 0 4 7 3 1

Dear Mr. Dvorak:

Thank you for your letter of June 10,2002, where you discussed the Borough's zoning 
and platting codes as they pertain to the airport in general and a tenant on the Kodiak 
Airport in particular. You expressed concern with a particular tenant on the airport and 
that their use of airport land does not meet Borough codes,

The State appreciates the Borough's concern. It Is the intent of the Department that 
while State airports are not subject to local governments Jurisdiction for platting or 
zoning, we do require our tenants to uphold the State fire and building codes and 
regulations and reasonable business practices.

With respect to Lot 5A Block 1400, we have required the tenant to remove the trailer 
and clean up their site. We a'so require, before watchman’s quarters are allowed on 
site, .to obtain the Kodiak Fire Chiefs approval. The State Fire Marshall's office informs 
us that they have relegated this responsibility to the local Fire Chief. Until this approval 
is given, no living quarters are allowed.

On June 18th-20!h, I met with representatives of the USCG, Captain Lachowsky, Base 
Commander, Dan Gunthner, Chief of the Environmental Branch, and Lt. Commander 
Raney, arid Chief Russ Toms, Base Fire Commander to perform a joint Inspection of 
the airport. This inspection was perform to determine each tenants compliance with 
environmental requirements, fire safety, and lease obligations. The results of the 
inspection will be made available In the near future,

While the department appreciates the Borough’s efforts to obtain a higher level of 
zoning and building code compliance for developers of Borough Iand9  it Is the 

..responsibility of the department to oversee development of and compliance with 
applicable State and federal regulations. We appreciate the offer of the Borough to
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oversee compliance by airport users with Borough codes but we must respectfully 
decline the offer. The State will continue to oversee development and operations on 
State airport lands and insure compliance with applicable State and Federal laws, rules, 
and regulations.

If you have any questions please call me at (907) 269-0742. Thank you.

Sincerely,

Senior Leasing Officer

RAS/wic

cc: Rob Greene, Kodiak Airport Manager
Patrick Carlson, Borough Manager
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HOUSE BILL NO. 191 COASTAL MANAGEMENT PROGRAMS
"An Act relating to the Alaska coastal management program and to policies and procedures for consistency reviews and the 
rendering o f consistency determinations under that program; relating to the functions o f coastal resource service areas; 
creating an Alaska Coastal Program Evaluation Council; eliminating the Alaska Coastal Policy Council; annulling certain 
regulations relating to the Alaska coastal management program; relating to actions based on private nuisance; relating to 
zoning within a third class borough covered by the Alaska coastal management program; and providing for effective dates."

H O U S E  C O M M I T T E E  R E P O R T
(11 )
Date R e fe r re d  to C om m ittee : M ay  2 ,2 0 0 3  F U R T H E R  R E F E R R A L S :

Recommends it be replaced with [ ] HCS or [> /]C S for tif? i°il
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR________  [ ] Same Title [

[ ] attach amendments
[ ] add new referral t o ______________Committee
[ ] Letter o f Intent____________ Committee

List o f 
Abb rev 
fo r
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
MSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

NEW  F IS C A L  N O TES
♦Assigned by Chief Clerk’s Office

List by Dept(s): ♦FN# Fiscal Indet. Zero

DM12. /

PREVIOUS F IS C A L  N O T E S
List bv Dept(s): FN# Fiscal Indet. Zero

* 1 /

D R \ v /

Signing w ith recom m endations Printed Last Name
DP DNP NR AM

E z . — m e r e s ' u s .

•
O ’ /  / • .
•■"/ ^  ( - t

s Z a Z W C k f p r -
C £ r , A t  o s  £ 3

/
1/

A7 v } —-i. -— \ \/^V.vViOAc-r
/

/

* ) v Y fty s l P  (  ^ *
^ ^  \ 1/

Char \ 3e/s> /( /V # r s
Cha'ihJ/Z^'V / / ,  -



FISCAL NOTE

2003 LEGISLATIVE SESSION Bill Version: CS HB191 (RES)
() Publish Date: _________________

ST A T E  O F  A L A S K A  Fiscal Note Number: ________________

Revision D ate/Time (Note if correction):________ 4/17/2003_______ Dept. Affected; Natural Resources
Title Coastal Management Programs_________________ BRU Management and Adminstralion

________________________________________________ Component Office of Alaska Coastal Zone Mgmt
Sponsor Rules_______________________________________________________________________________________
Requester (H) RES_______________________________________ Component No. 2680

Expenditures/Revenues_______________________________________ ( T h o u s a n d s  of D o lla r s )
Note: Amounts do not include inflation unless otherwise noted below._____________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

C APITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0.0 0.0 : o 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
100 , GF 0.0 0.0 0.0 0.0 0.0 0.0

1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 G F/M erta l Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type--Do not abbreviate) 0.0 c.o 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f any cu rre n t year (FY2003) cos t: 0.0
Check th is  box (X) i f  fu n d in g  fo r  th is  b ill Is in c luded  in the  G ove rno r's  FY 2004 budge t p roposa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page il necessary)

S e e  p a g e  2 .

Prepared by: 
Division

Approved by: 
Agency

Nico Bus
Administrative Services

Tom Irwin, Com m issioner
Natural Resources

(R e v ise d  9 .2002  O M B )

Phone 465-2406
Date/Time 4/18/2003

Date 4/18/2003

Page 1 of _2_



F IS C A L  N O T E

H B 191

□ Currently, the federal grant award is distributed to districts (S1,166,600) for coastal community improvements, and the remaining 
funds support the efforts of Alaska Coastal Management Program (ACMP) (S909.700) and state agencies (S833.700) in the 
management and development of Alaska's coastal resources. State agencies currently receiving funding through the Coastal 
Management Program include:
□ Department of Community and Economic Development 
D Department of Environmental Conservation
□ Department of Fish and Game
□ Department of Law
□ Department of Natural Resources
□ Department of Transportation and Public Facilities

Immediate savings based on Executive Order 106 (EO) transferring the function of DGC to the Department cf Natural Resources 
(effective April 15,2003) were realized in the Alaska Coastal Management Program's FY 04 Operating Budget as a reduction of 
S342.400 in state general fund match and a loss of 5 full time positions and 1 temporary position.

In concert with the EO, this legislation addresses the function and intent of tho Coastal Management Program and stale permit 
review process. With the restructure of the permitting system and the major revisions of the Coastal Management Program, the 
climate for resource based development activities and investment will improve.

Page 2 of 2



FISCAL NOTE
STATE  O F  A LA SKA
2003 L E G IS L A T IV E  SESS IO N

Revision Date/Time (Note if correction):
Title Alaska Coastal Management

Dept. Affected;______
"BRU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
HB 191
3/12/03

Fish and Game
Habitat and Restoration

Component Habitat
Sponsor
Requester

Rules Committee
Governor

Expenditures/Revenues

Component No. 

(Thousands o f D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | I I I I I

CHANGE IN REVENUES ( ) | I ] i | j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Tvpe-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2003) cost: 0.0
Check th is  box (X) if funding fo r  th is  b ill is included in the G overnor’s FY 2004 budget p roposal: I I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
U nder this legislation, the coasta l program  w ill change. In add ition , E xecutive O rder 107 m oves m ost T itle 
16 coastal re la ted perm itting to DNR. W ith  these two changes, the T itle  16 au thorities, both those that go 
to DNR (.840 and .870) and those tha t w ill rem ain at DFG (specia l areas), w ill constitu te  com pliance w ith 
the ACM P. As such, H abitat B io log ists w ill still have a role in the p rogram , and the ir w ork  could be funded 
by ACM P dollars that w ould no longer be needed fo r district p lan deve lopm ent.

A lso, w hile  this leg islation e lim inates the C oasta l P o licy C ouncil, it a lso creates an Evaluation Council, o f 
w hich the DFG C om m issioner is a m em ber. A s such, s ta ff support tha t is curren tly  p rovided to the 
C om m issioner w ill still be needed to support his o r her w ork on the C ouncil. A t the tim e the Evaluation

Prepared by: 
Division

Approved by: 
Agency

Kerry Howard. Acting Director Phone 465-4105
Habitat and Restoration Date/Time 3/5/03 9:22 AM
Kevin Duffy. Acting Commissioner Date 3/5/2003
Department of Fish and Game

(Rev ised 9/2002 O M B) Page 1 of 2
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F ISC A L  N O TE  #1

ANALYSIS CONTINUATION

C ouncil  d i s b a n d s ,  D F G  m a y  b e  a b l e  to  s h o w  a  c o s t  s a v in g s .

It is a s s u m e d  th a t  u n d e r  t h e  im p le m e n ta t io n  o f  E O  1 0 7  th e  D F G  will h a v e  G e n e r a l  F u n d s  to  h e lp  m a tc h  
fed e ra l  do lla rs .

STATE  O F  A LA SK A  B IL L  N O . HB 191
2003 L E G IS L A T IV E  SESS IO N

Page 2 of 2



FISCAL NOTE

2003 LEGISLATIVE SESSION Bill Version: HB 191
(H) Publish Date: 3/12/03

STA TE  O F  A LA SKA  Fiscal Note Number: 2______

R e v is io n  D a te /T im e  (N ote  if co r rec t ion ) :_______________________Dept. Affected;____________ DEC________
Title Alaska Coastal Management___________________ BRU Statewide Public Services
____________________________________________________________Component Statewide Public Services
Sponsor Rules Committee______________________________ ________________________
Requester Governor_____________________________________Component No. 2058

Expenditures/Revenues______________________________________ ( T h o u s a n d s  o f  D o lla rs)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES___________

CHANGE IN REVENUES ( ) |

FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2003) cost: 0.0
Mark th is  box (X) i f  fund ing fo r th is  b ill is  included in the G overnor's  FY 2004 budget p roposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

T h e  s e r v i c e s  p ro v id ed  by  th e  D e p a r tm e n t  will c h a n g e ,  h o w e v e r  t h e  fiscal re s p o n s ib i l i t i e s  will not.

Prepared by: 
Division 
Approved by: 
Agency

Mary Siroky - Legislative Liaison
Statewide Public Services
Kurt Fredriksson - Deptuy Commissioner

Phone 465-5355
Date/Time 3/3/03 2:34 PM

Department of Environmental Conservation
Date 3/3/2003

(Rev ised 9/2002 O M B)

T T E E  C O P Y
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FISCAL NOTE
STATE  O F  A LA SK A
2003 L E G IS L A T IV E  SESS IO N

Revision Date/Time (Note if correction):
Title Alaska Coastal Management

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
HB 191
3/12/03

Fish and Game
Habitat and Restoration

_ Component Habitat
Sponsor
Requester

Rules Committee
Governor

Expenditures/Revenues

Component No. 

( T h o u s a n d s  o f  D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES i |

CHANGE IN REVENUES ( ) I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2003) cost: 0.0
Check th is  box (X) i f  fund ing  fo r th is  b ill is included in the G overnor's FY 2004 budget proposal: 

POSITIONS
Ful'-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
U n d e r  th is  leg is la tion ,  th e  c o a s t a l  p ro g r a m  will c h a n g e .  In add it ion ,  E x e c u t iv e  O r d e r  1 0 7  m o v e s  m o s t  Title 
16 c o a s t a l  r e la te d  perm it t ing  to  D NR. W ith  t h e s e  tv/o c h a n g e s ,  th e  Title 16 a u th o r i t ie s ,  b o th  t h o s e  th a t  g o  
to  D N R  ( .8 40  a n d  .8 7 0 )  a n d  t h o s e  th a t  will r e m a in  a t  D F G  (sp ec ia l  a r e a s ) ,  will c o n s t i tu te  c o m p l i a n c e  with 
th e  A C M P. A s  s u c h ,  H ab i ta t  B io log ists  will still have; a  role in th e  p ro g r a m ,  a n d  th e ir  w o rk  c o u ld  b e  fu n d e d  
by  A C M P  d o lla rs  th a t  w ou ld  n o  lo n g e r  b e  n e e d e d  for d is trict p lan  d e v e lo p m e n t .

A lso , w hile  th is  leg is la t ion  e l im in a te s  th e  C o a s ta l  Policy  C ouncil ,  It a l s o  c r e a t e s  a n  E v a lu a t io n  C ouncil ,  of 
w h ich  th e  D F G  C o m m is s io n e r  is a  m e m b e r .  A s  s u c h ,  s ta f f  s u p p o r t  th a t  is cu rren t ly  p ro v id e d  to th e  
C o m m is s io n e r  will still b e  n e e d e d  to  s u p p o r t  h is  o r  h e r  w ork  o n  th e  C ouncil .  At th e  t im e  th e  E v a lu a t io n

Prepared by: Kerry Howard, Acting Director
Division Habitat and Restoration

Phone 465-4105
Date/Time 3/5/03 9:22 AM

Approved by: Kevin Duffy, Acting Commissioner
Agency Department of Fish and Game

Dato 3/5/2003

(Rovtscd 9/2002 O M B) Page 1 o f 2
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F ISC A L  N O TE  #1

A N A L Y S IS  C O N T IN U A T IO N

C ouncil  d i s b a n d s ,  D F G  m a y  b e  a b l e  to  s h o w  a  c o s t  s a v in g s .

It is  a s s u m e d  th a t  u n d e r  t h e  im p le m e n ta t io n  of E O  10 7  th e  D F G  will h a v e  G e n e r a l  F u n d s  to  h e lp  m a tc h  
fed e ra l  do l la rs .

STA TE  O F  A LA SK A  B IL L  NO . HB 191
2003 L E G IS L A T IV E  SESS IO N

Page 2 of 2



FISCAL NOTE

R e v is io n  D a te /T im e  (N o te  if co rrec tion ):____________________ Dept. Affected;__________ DEC________
Title Alaska Coastal Management___________________ BRU Statewide Public Services
___________________________________________________________ Component Statewide Public Services
Sponsor Rules Committee_____________________________  ________________________
Requester Governor____________________________________ Component No. 2058

Expenditures/Revenues______________________________________ ( T h o u s a n d s  o f  D o lla rs)______________

STA TE  O F  A LA SK A  Fiscal Note Number: 2__________
2003 L E G IS L A T IV E  SESS IO N  Bill Version: HB 191_____

(H) Publish Date: 3/12/03

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES___________

CHANGE iN REVENUES ( ) |

FUND SOURCE_____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2003) cost: 0.0
Mark th is  oox (X) if fund ing  fo r  th is  b ill is  included in the Governor's FY 2004 budget p roposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

T h e  s e r v ic e s  p ro v id e d  by  th e  D e p a r tm e n t  will c h a n g e ,  h o w e v e r  th e  fiscal re s p o n s ib i l i t i e s  will not.

Prepared by: 
Division 
Approved by: 
Agency

Mary S lroky- Legislative Liaison
Statewide Public Services
Kurt Fredriksson - Deptuy Commissioner

Phone 465-5355
Date/Time 3/3/03 2:34 PM

Date 3/3/2003
Department of Environmental Conservation

(Rev ised 9/2002 OMB)

: t t e e  c o p y
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K e y  C o m p o n e n t s  o f  t h e  B i l l
C S  F O R  H B  191/SB 143

R easons for C oastal M anagem ent in A laska:
(1) S ta te  and  local con tro l on  p r o je c t  req u irin g  a federal au thorization
(2) S tale and  local in flu en ce  on d irec t federal ac tiv ities
(3) F ederal financia l ass is tan ce  ~  $ 2 ,835 ,000

Problem s Identified W ith the C urrent C oastal M anagem ent Program
o  T h e  co n sis ten cy  rev iew  p ro cess  is u n p red ic tab le , it is overly  b ro ad  in scope, 

can  tak e  too  m uch  tim e, an d  delays the  issu an ce  o f  perm its, 
o  T h e  sta tew id e  s tandards an d  local en fo rceab le  p o lic ies  are vague, sub ject to 

m u ltip le  in terp re ta tions, an d  often  d up lica te  o r  resta te  o th e r sta te  o r federal 
requ irem en ts .

o  B ecau se  o f  the  u n p red ic tab le  tim elin es  and  stan d ard s , developers  lack  the 
ce rta in ty  needed  to  m ak e  cap ital com m itm en ts  on fu tu re  p ro jec ts.

Key C om ponents o f  the C om m ittee Substitute
o  E lim in a tes  the  C oasta l P o licy  C ouncil and  tran sfe rs  its du ties to  the  A laska 

D ep artm en t o f  N atu ra l R esources, 
o  P laces  a sun se t on th e  cu rren t s ta tew id e  stan d ard s  and  coasta l d is tric t plans, 
o  M an d a tes  the rep lacem en t o f  all cu rren t s ta tew id e  standards and  coastal 

d is tr ic t p lans  to  en su re  th a t all s tan d ard s  and  local en fo rceab le  p o lic ies  are 
c lear, concise , n o t su scep tib le  to  sub jec tive  in terp re ta tion , and  no t 
d u p lica tiv e  o f  o th e rw ise  ex istin g  requ irem en ts, 

o  C la rifie s  tha t local en fo rceab le  p o lic ies  m ay  n o t address a m a tte r regu la ted  
o r au th o rized  b y  s ta te  o r federal law , un less the  po licy  re la tes  spec ifica lly  to 
a m a tte r  o f  local concern , 

o  P ro v id es  im p o rtan t c la rifica tio n s  on the co n sis ten cy  rev iew  p rocess to 
p ro v id e  m ore  p red ic tab le  tim elines  and  stan d ard s , includ ing  sco p e  o f  the 
p ro je c t th a t is su b jec t to rev iew , w hen  a p ro jec t can p roceed  in  phases, and 
en co u rag es  ex p an d in g  the  use  o f  general perm its, 

o  C la rifies  th a t the A lask a  D ep artm en t o f  E nv ironm enta l C onservation
p erm its  and  au tho riza tions co n stitu te  the  consis ten cy  d e term ina tion  fo r A ir, 
L an d , and  W ater quality  and  in su la tes  the A C M P  co n sistency  rev iew  from  
delays  associa ted  w ith  these  p erm its  and au thorizations, 

o  C o asta l R esource  S erv ice  A reas rem ain  in tact.
o  A ll coasta l d istric ts  re ta in  th e  sam e au tho rities  and responsib ilities  as under 

th e  cu rren t p rog ram , inc lud ing  th e  sam e sea t a t the tab le  fo r consistency  
rev iew s.

o  D is tr ic t en fo rceab le  p o lic ies  rem ain  ap p licab le  to  all p ro jec ts su b jec t to a 
co n sis ten cy  rev iew , no t ju s t  O C S and  federal activ ities.

H o u s e  F in a n c e

C S  F O R  H B  191 / S B  143 P a g e  1



Topic C urrent Coastal M anagem ent Program Proposed Program  -  CS for HB 191 / SB 143

A C M P
A dm inistration

•  D epartm ent o f  N atural R esources, as s ta f f  to the 
A laska C oasta l P o licy  C ' ncil (as o f  A pril 15, 
2003)

•  D N R

Funding •  ~  $5 ,130 ,000  (federa l funds w ith s ta te /local m atch)
•  D istribu ted  to /for:

1. S tate  agenc ies -  co n sistency  rev iew s, 
coasta l p rog ram  plan  rev iew

2. C oasta l d is tric ts  -  co n sistency  rev iew /p lan  
d evelopm en t

3. Special p ro jec ts  (i.e  . A C M P  info rm ation  
system , reg u la to ry  rev isions)

4. C oasta l N o n -P o in t Source p ro g r°m  (^217)

•  Sam e

C oastal D istricts •  35 approved  d istric ts
1. 33 approved  d is tric t p lans
2. includes 4 coasta l resource  serv ice  areas 

(C R S A ’s) serv ing  the u n o rgan ized  areas
•  H ave a seat at the table du ring  co n sis ten cy  rev iew
•  R eceive funding  to partic ipa te  in consis ten cy  

rev iew s, develop  &  im plem en t d is tric t p lans

•  Sam e

C oastal Z one 
B oundaries

•  E stab lished  in Biophysical Boundaries fo r  Alaska's 
Coastal Zone (1978)

•  M odified  by coasta l resource  d istric ts  du ring  plan 
developm ent and  approved  by the A lask a  C oasta l 
P olicy  C ouncil

•  Sam e
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Topic C urrent Coastal M anagem ent Program Proposed Program  -  CS for HB 191 /  SB 143
A pplication  o f  
A C M P and 
C onsistency

•  C onsistency  rev iew  for
1. Federal ac tiv ities
2. A ctiv ities in the ou te r con tinen ta l s h e lf
3. A ctiv ities tha t requ ire  a listed  federal 

au thorization
4. A ctiv ities th a t requ ire  a listed state 

au thorization
•  C onsistency  is determ ined  b y  rev iew ing  activ ities 

aga in st the en fo rceab le  po lic ies (see above)

•  Sam e

E nforceable
Policies

•  S ta tew ide s tandards -  6 A A C  80
•  C oasta l d is tric t p rogram  en fo rceab le  policies 

1) D o no t dup lica te  sta te  law

•  S ta tew ide standards a t 6 A A C  80 to be  rew ritten  b y  Ju ly  
1 ,2 0 0 4

•  C oasta l d is tric t p lan  po lic ies  to be  rew ritten  and  subm itted  
to D N R  fo r rev iew  and approval w ith in  one y ear a fte r the 
effec tive  date o f  the D N R  regu la tions  o r Ju ly  1, 2005 , 
w h ich ev er is la ter

•  C oastal d is tric t plan po lic ies
1. A re  c lear and  concise  as to the ac tiv ities  and persons 

affec ted  by  the po lic ies  and  the requ irem en ts  o f  the 
policies

2. U se p recise , p rescrip tive , and en fo rceab le  language
3. D o no t address a m a tte r regu la ted  o r  au tho rized  by  

sta te  o r federal law , un less a m a tte r o f  local concern
4 . D o no t arb itrarily , u n reaso n ab ly  o r u n d u ly  res tric t or 

exc lude  a use o f  s ta te  concern
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Topic C urrent Coastal M anagem ent Program Proposed Program  -  CS for HB 191 /  SB 143
R eview  Process 
Specifics

•  N ew  regu la tions effective  January  21 , 2003, to 
address consis ten cy  rev iew  issues

•  R egulations to rem ain  in effect, w ith  am en d m en ts  to 
address requ irem ents in CS leg isla tion

•  S pecific  consistency  issues addressed :
1. T rig g er po in t for consistency  rev iew
2. Scope o f  review
3. Phasing
4. E levation
5. E xclusion  o f  A D E C  perm its and  au th o riza tio n s
6. T im e lim itations and certa in ty  fo r co n s is ten cy  rev iew s
7. A B C  List, general perm its
8. D efin ition  o f  pro ject
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CS for HB 191/SB 143

~  M ay 2003

July 1 ,2004 # -

W ithin one year o f  DNR 
approved regulations, or by • -  
July 1, 2005 (whichever is 

later)

July 1,2005

- >  Enactm ent o f  H B  1 9 1 /S B  143

July 1, 2006

DNR shall adopt regulations implementing 
revised state-wide standards and district plan 
criteria (6 AAC 80 and 6 AAC 85, 
respectively)

Coastal districts shall review their existing 
plans and submit to DNR for review and 
approval under AS 46.40, as amended

Current statewide standards and district plan 
criteria sunset ( if  not already replaced)

-► Existing coastal district plans sunset
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Sectional Analysis of May 1,2003  
Finance Committee CS 

For HB 191 (23-GH1069\H)

This legislation is prem ised upon the statutory changes contained in Executive Order 106 
introduced by the Governor on February 12,2003. Executive Order 106 transfers responsibility for 
the Alaska Coastal Management Program (ACMP) from the Division o f  Governmental Coordination 
to the Department o f  Natural Resources. The EO does not make substantive changes in the law. 
Rathe ■ it repeals existing statutes in AS 44.19 and readopts them in a new title AS 46.39.

Overview: The bill:

• clarifies the scope, applicability and requirements o f  the existing Coastal M anagement 
Program in AS 46.40;

• retains coastal resource districts and the current structure o f  how they operate under the 
ACMP.

• retains existing Coastal Resource Services Areas (CRSAs) in the unorganized borough 
but eliminate the creation o f  any new CRSAs.

•  eliminates the Alaska Coastal Policy Council (CPC) and transfers its authority for the 
development o f statewide standards o f  the ACMP and the approval o f  district coastal 
management plans to the Departm ent o f  Natural Resources (DNR).

•  requires DNR to adopt regulations within one year establishing clear and enforceable 
statewide standards o f  the ACM P and criteria for the approval o f  new district coastal 
management plans.

• requires coastal resource districts to submit new coastal managem ent plans to DNR for 
approval. The plans must have enforceable policies that are clear, concise, provide 
greater uniform ity throughout the state and do not duplicate state and federal 
requirements. The districts are required to submit these new plans within one-year o f  the 
effective date o f  D N R ’s new regulations, or July 1, 2005, whichever is later.

• streamlines the ACMP by relying on the Departm ent o f  Environmental Conservation’s 
requirements at AS 46.03, AS 46.04, AS 46.09, AS 14 and their implementing 
regulations as the enforceable policies o f  the ACM P for those purposes and relying on 
DEC’s implementation o f those requirements in order to determine consistency for those 
parts o f  a development project.

Section 1 contains legislative findings on the need for reform o f  thu ACMP.

Sections 2,4-6 make conforming amendments to existing statutes retlecting the elimination
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o f the Alaska Coastal Policy Council and the transfer o f  the C PC ’s functions to the Department o f  
Natural Resources.

Section 3 reflects a change in terminology when referring to district coastal management 
programs. The CS refers to new district plans to distinguish them from the existing district programs 
and the statewide ACMP Program.

Sections 7 and 8 transfer from the CPC to DNR the authority to develop statewide standards 
and the criteria for adoption o f district coastal management plans.

Section 9 directs coastal resource districts to develop and adopt coastal management plans 
and set forth the required contents o f the plans. AS 46.40.030(b) states that enforceable policies o f 
those plans must meet the requirements o f  AS 46.40.070 and may not duplicate, restate, or 
incorporate by reference statutes or administrative regulations adopted by state or federal agencies. 
The term “enforceable policy” is defined in section 43 o f  the bill.

Section 10 directs DNR to establish statewide standards for the ACMP and district coastal 
management plan criteria.

Section 11 establishes the Department o f  Environmental Conservation’s statutes at AS 
46.03, AS 46.04, AS 46.09, AS 46.14 and the regulations adopted thereunder as the exclusive 
policies o f  the ACM P o f those purposes. This provision provides that the issuance o f  permits, 
certifications, approvals and authorizations by DEC constitute a determination o f  consistency with 
the ACMP for those purposes for those activities o f  a proposed project subject to those permits and 
other authorizations. Coastal Resource Districts could have enforceable policies for activities o f  a 
project that are not addressed by the DEC standards. This language ensures that the ACMP 
consistency review process does not duplicate D EC’s perm itting process. This provision conforms 
with the provisions o f  the existing program at 6 AAC 80.140 and the federal Coastal Zone 
Management A ct’s requirement that these environmental standards be included in the state’s coastal 
program.

Section 12 repeals and readopts AS 46.40.050 concerning submission o f  district plans by 
coastal resource districts. The section removes obsolete language from the initial creation o f  the 
program in 1977 and adds a new requirement that a coastal resource district m ust review and 
resubmit its plan for approval every ten years. This is to ensure that the district plans are regularly 
updated.

Section 13 amends the district plan review and approval provision at AS 46.40.060. It 
provides that the department may approve a district coastal management plan provided it meets the 
requirements o f  AS 46.40, the statewide standards adopted by DNR, and the district plan criteria 
adopted by the department. A district plan may not arbitrarily or unreasonably restrict or exclude 
uses o f  state concern. Uses o f  state concern are defined in AS 46.40.210(8) at section 42 o f  the bill.

Section 14 establishes specific requirements for department review and approval of district



coastal management plans in AS 46.40.070. The department may approve a district plan under 
AS 46.40.060, i f  it meets the requirements o f  AS 46.40, AS 46.40.060 and the enforceable policies 
o f  the plan meet the requuem ents o f  .070(a)(2). 070(a)(2) requires that the enforceable policies be 
clear and concise, and use precise, prescriptive, and enforceable language. In addition, the 
enforceable policy may not address a m atter regulated or authorized by state or federal law unless 
the enforceable policies relate specifically to a m atter o f  local concent. “M atter o f  local concern” 
is specifically defined in the bill.

Section 15 makes conforming changes to AS 46.40.090 concerning how local district plans 
are implemented in the unorganized borough.

Section 16 amends existing AS 46.40.094 that describes how a project may be reviewed for 
consistency with the ACMP in “phases.” This amendment would broaden the phasing statute to 
allow projects other than traditional oil and gas leasing projects to be reviewed in phases. The 
phasing test is changed from whether future inform ation is “obtained in the course o f  a phase” to 
w hether the information “was not available to the project applicant at the time o f  the previous 
phase.” This change makes the language consistent with the federal coastal management regulations 
allowing for phasing o f  federal activities subject to a consistency review in 15 C.F.R. 930.36(d).

Sections 17-22 amend the existing statute providing for consistency reviews o f  development 
projects in the coastal zone.

Section 17 provides that DNR is to establish by regulation a consistency review process 
conforming to AS 46.40.096.

Section 18 clarifies that state consistency reviews are triggered by state resource agency 
authorizations.

Section 19 provides that D N R’s consistency review regulations must provide for public 
notice, which is a requirement o f  the federal coastal zone management act.

Section 20 provides that “subsequent review s” also known as “elevations” during the 
consistency review project are decided by DNR and that they are to be completed within 45 days 
after the initial request for review.

Section 21 amends AS 46.40.096(g) to exclude certain activities and permits from the 
consistency review process in AS 46.40.096. Consistent with federal law, an activity that is 
authorized under a general or nationwide perm its previously determined to be consistent with the 
ACMP is not required to be reviewed a second time. As provided in section 11, D EC ’s review o f 
an activity under AS 46.03, AS 46.04, AS 46.09, AS 46.14 and its implementing regulations is not 
included in the consistency review process in AS 46.40.096. Activities excluded from a consistency 
review under the existing provisions o f the Forest Practices Act in AS 41.17 are excluded from a 
consistency review under AS 46.40.096.
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Section 22 adds eight new subsections to AS 46.40.096 to clarify what permits or activities 
trigger a consistency review, the scope o f the review once triggered and the geographic scope o f the 
activities subject to a review.

New subsection (i) references D E C ’s separate consistency determination under 
AS 46.40.040(b).

New subsection (j) clarifies that, except as provided in the Forest Practices Act, the 
exclusions in (g) o f  .096, and for federal consistency reviews and certifications subject to federal 
law, a consistency review is triggered by an activity that is subject to a state resource agency permit, 
lease, authorization, approval or certification.

New subsection (k) provides that except as provided in the phasing statute (AS 46.40.096) 
and the exceptions above, the scope o f  a consistency review is limited to activities subject to the 
permit or authorization and a coastal resource district policy approved by the department under the 
State Coastal M anagement Act.

New subsection (1) defines the geographic area where an activity triggers a consistency 
review and the geographic scope o f the review once triggered. The consistency review process is 
to apply to activities within the coastal zone o f  the state (defined in AS 46.40.210), activities on the 
federal outer continental shelf or on federal lands that are the within the geographical boundaries o f  
the stale’s coastal zone.

New subsection (m) adds the requirement that DNR establish in regulation the state resource 
agency permits and federal permits that trigger a consistency review. The subsection also directs 
DNR to establish by regulation categories and descriptions o f  uses and activities that are determined 
to be consistent with the ACM P or that would be made consistent with the inclusion o f  standard 
alternative measures. The existing list o f such activities is known as the “A, B, C” list. The new 
legislation directs that these categories and descriptions o f  uses and activities be reviewed by DNR 
and made as broad as possible so as to minimize the num ber o f  projects that m ust undergo an 
individualized consistency review.

New subsections (n) and (o) establish a 90 day deadline for completing consistency reviews.

New subsection (p) expressly states that a consistency review under AS 46.40.096 need not 
be held up by a DEC or other permit excluded under AS 46.40.096(g).

Section 23 includes cross-references to existing requirements in the enforcement section o f  
the Act.

Sections 24-28 are conforming amendments transferring authority from the CPC to DNR.

Sections 29-37 are amendments to the statutory provisions governing the creation and 
operation o f coastal resource service areas (CRSAs) in the unorganized borough. These sections are
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amended to retain existing CRSAs but to preclude the creation o f  new CRSAs.

Section 38 is a new savings clause clarifying that nothing in AS 46.40 diminishes state 
jurisdiction or affects state requirements as they apply to the federal government under a federal 
authorization or federal waiver o f sovereign immunity. The savings clause also makes clear that the 
coastal zone act does not diminish the zoning or planning authority o f municipalities under AS 29.

Section 39 is a conforming am endment concerning the use o f  the term district coastal 
management plan.

Section 40 amends the existing definition o f  consistency review to track the scope and 
applicability clarifications in the other sections o f AS 46.40.

Section 41 defines department as the department o f  natural resources.

Section 42 amends the existing definition o f  “uses o f  state concern.”

Section 43 adds new definitions o f  the terms “coastal use or resource,” “coastal zone,” 
“district m anagem ent plan,” “enforceable policy,” and “project.”

Section 44 repeals statutory references to the CPC and obsolete provisions o f  AS 46.40.

Section 45 annuls the existing statewide standards and district program guidelines in 
6 AAC 80 and 6 AAC 85. This annulment takes effect on July 1, 2005 (see section 49).

Section 46 is a transition provision. First it directs D N R to adopt regulations implementing 
this Act no later than July 1, 2004.

Second, until the statewide standards and district program guidelines are annulled under 
section 45 or DNR adopts new regulations, the existing regulations remain in effect and DNR can 
implement and enforce the statewide standards and guidelines to the extent not inconsistent with this 
Act.

Third, district coastal management programs approved by the CPC stay in effect until July 
1, 2006, unless DNR disapproves or modifies all or part o f  the program before July 1, 2006.

Fourth, consistency reviews pending on the day before the effective date o f this Act may 
continue and be completed under the prior rules, at the applicants option exercised no later than 60 
days after the effective date o f  the act.

Section 47 is a transition provision directing the submission o f  new district plans by coastal 
resource districts for initial implementation o f  this Act. All coastal resource district must submit 
revised district plans to DNR within one year after DNR adopts new regulations, or until July 1, 
2005, whichever is later. Subsection (b) provides that upon request, the Department o f  Natural
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Resources will consult with coastal districts to identify plan amendments that will meet the standards 
and guidelines established under this Act. Subsection (c) provides that the 90-day review time in 
AS 46.40.070 does not apply to the subm issions under (a) o f  the transition provision.

Section 48 contains revisor’s instructions m aking changes in article headings and Alaska 
Administrative Code changes reflecting the transfer o f  the coastal managem ent program from the 
CPC to DNR. Subsection (c) provides that i f  D N R ’s regulations are adopted before old CPC 
regulations are annulled, the old CPC regulations at 6 AAC 80 and 6 AAC 85 will be removed by 
the regulations attorney as obsolete.

Section 49 is the delayed effect date o f  section 4 5 ’s annulment o f  6 AAC 80 and 6 AAC 85 
on July 1, 2005.

Section 50 provides that with the exception o f  section 49, the Act takes effect immediately 
under AS 01.10.070(c).
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Sectional Analysis of Resource Committee
CS For HB 191/SB 143

This legislation is prem ised upon the statutory changes contained in Executive Order 106 
introduced by the Governor on February 12,2003. Executive Order 106 transfers responsibility for 
the Alaska Coastal Management Program (ACMP) from the Division o f  Governmental Coordination 
to the Department o f  Natural Resources. The EO does not m ake substantive changes in the law. 
Rather it repeals existing statutes in AS 44.19 and readopts them  in a new title AS 46.39.

O verview : The Committee Substitute for HB 191/SB 143:

• clarifies the scope, applicability and requirem ents o f  the existing Coastal M anagem ent 
Program in AS 46.40;

• retains coastal resource districts and the cunrent structure o f  how they operate under the 
ACMP.

•  retains existing Coastal Resource Services Areas (CSRAs) in the unorganized borough 
but eliminates the creation o f  any new CSRAs.

• eliminates the Alaska Coastal Policy Council (CPC) and transfers its authority for the 
development o f  statewide standards o f  the ACM P and the approval o f  district coastal 
management plans to the Departm ent o f  Natural Resources (DNR).

•  requires DNR to adopt regulations within one year establishing clear and enforceable 
statewide standards o f  the ACMP and criteria for the approval o f  new district coastal 
management plans.

• requires coastal resource districts to submit new coastal management plans to D NR for 
approval. The plans must have enforceable policies that are clear, concise, provide 
greater uniformity throughout the state and do not duplicate state and federal 
requirements. The districts are required to submit these new plans to DNR for approval 
within six months o r one year o f  the effective date o f  D N R ’s new regulations.

• streamlines the ACMP by relying on the D epartm ent o f  Environmental Conservation’s 
air, land and w ater quality requirements as the enforceable policies o f the ACM P for 
those purposes and relying on D EC’s im plem entation o f  those requirements in order to 
determine consistency for those parts o f  a developm ent project.

Section 1 contains legislative findings on the need for reform o f the ACMP.

Sections 2-3, 5-6 make conforming amendments to existing statutes reflecting the 
elimination o f the Alaska Coastal Policy Council and the transfer o f  the C PC ’s functions to the 
Department o f Natural Resources.
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Sections 7 and 8 transfer from the CPC to DNR the authority to develop statewide standards 
and the criteria for adoption o f  district coastal m anagem ent plans.

Section 9 directs coastal resource districts to develop and adopt coastal management plans 
and set forth the required contents o f  the plans. AS 46.40.030(b) states that enforceable policies o f  
those plans m ust meet the requirem ents o f  AS 46.40.070 and may not duplicate, restate, or 
incorporate by reference statutes o r adm inistrative regulations adopted by state or federal agencies. 
The term “enforceable policy” is defined in sec. 43 o f  the bill.

Section 10 directs DNR to establish statew ide standards for the ACM P and district coastal 
management plan criteria.

Section 11 establishes the Departm ent o f  Environmental Conservation’s air, land and water 
quality requirem ents as the exclusive policies o f  the ACM P o f those purposes. This provision 
provides that the issuance o f  permits, certifications, approvals and authorizations by DEC constitute 
a determination o f  consistency w ith the ACM P for those purposes and for those com ponents o f  a 
proposed developm ent project subject to those perm its and other authorizations. This language 
ensures that the ACM P consistency review process does not duplicate D E C ’s perm itting process. 
This provision conforms with the provisions o f  the existing program at 6 A A C 80.140 and the 
federal Coastal Zone M anagement A ct’s requirement that these environmental stand 'id : be included 
in the state’s coastal program.

Section 12 repeals and readopts AS 46.40.050 concerning subm ission o f  district plans by 
coastai resource districts. The section rem oves obsolete language from the ininal creation o f  the 
program in 1977 and adds a new requirem ent that a coastal resource district m ust review and 
resubmit its plan for approval every five years. This is to ensure that the district plans are regularly 
updated.

Section 13 amends the district plan review and approval provision at AS 46.40.060. It 
provides that the department may approve a district coastal management plan provided it meets the 
requirem ents o f  AS 46.40, the statewide standards adopted by DNR, and the district plan criteria 
adopted by the department. A district plan m ay not arbitrarily, unreasonably, or unduly restrict or 
exclude uses o f  state concern. Uses o f  state concern are defined in AS 46.40.210(8) at sec. 42 o f  the 
bill.

Section 14 establishes specific requirements for department review and approval o f  district 
coastal management plans in AS 46.40.070. The departm ent may approve a district plan under AS 
46.40.060, i f  it meets the requirem ents o f  AS 46.40, AS 46.40.060 and the enforceable policies o f 
the plan meet the requirements o f  .070(a)(2). 070(a)(2) requires that the enforceable policies be clear 
and concise, are not susceptible to inconsistent application, and use precise, prescriptive, and 
enforceable language. In addition, the enforceable policy may not address a matter regulated or 
authorized by state or federal law unless the enforceable policies relate specifically to a m atter o f 
local concern. “M atter o f  local concern” is specifically defined in the bill.
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Section 15 makes conforming changes to AS 46.40.090 concerning how local district plans 
are implemented in the unorganized borough.

Section 16 amends existing AS 46.40.094 that describes how a project may be reviewed for 
consistency with the ACMP in “phases." This am endm ent w ould broaden the phasing statute to 
allow projects other than traditional oil and gas leasing projects to be review ed in phases. The 
phasing test is changed from w hether future inform ation is “obtained in the course o f  a phase" to 
whether the information “was not available to the project applicant at the tim e o f  the previous 
phase.” This change makes the language consistent with the federal coastal management regulations 
allowing for phasing o f  federal activities subject to a consistency review  in 15 C.F.R. 930.36(d).

Sections 17-22 amend the existing statute providing for consistency reviews o f  development 
projects in the coastal zone.

Section 17 provides that DNR is to establish by regulation a consistency review process 
conforming to AS 46.40.096.

Section 18 clarifies that consistency reviews are triggered by state resource agency 
authorizations.

Section 19 provides that D N R ’s consistency review regulations m ust provided for public 
notice, which is a requirement o f the federal coastal zone m anagem ent act.

Section 20 provides th u  “subsequent reviews” also known as “ elevations” during the 
consistency review project are decided by D N R  and that they are to be com pleted within 45 days 
after the initial request for review.

Section 21 amends AS 46.40.096(g) to exclude certain activities and permits from the 
consistency review process. Consistent w ith federal law, an activity that is authorized under a 
general or nationwide permits previously determined to be consistent with the ACMP is not required 
to be reviewed a second time. As provided in section 11, an activity that is authorized by DEC under 
its air, land and water quality requirements are exempted under AS 46.40.040(b). Activities excluded 
from a consistency review under the existing provisions o f  the Forest Practices Act in AS 41.17 are 
excluded from a consistency review under AS 46.40.096.

Section 22 adds three new sections to AS 46.40.096 to clarify what permits or activities 
trigger a consistency review, the scope o f  the review once triggered and the geographic scope o f the 
activities subject to a review.

New subsection (i) clarifies that, except as provided in the Forest Practices Act, the 
exclusions in (g) o f .096, and for federal consistency reviews and certifications subject to federal 
law, a consistency review is triggered by an activity that is subject to a state resource agency permit, 
lease, authorization, approval or certification.



New subsection (j) provides that except as provided in the phasing statute (AS 46.40.096) 
and the exceptions above, the scope o f  a consistency review is limited to activities subject to the 
permit or authorization and a coastal resource district policy approved by the department under the 
State Coastal M anagement Act.

New subsection (k) defines the geographic area where an activity triggers a consistency 
review and the geographic scope o f  the review once triggered. The consistency review process is 
to apply to activities within the coastal zone o f  the state (defined in AS 46.40.210), activities on the 
federal outer continental shelf or on federal lands that are the within the geographical boundaries o f 
the state’s coastal zone.

New subsection (1) directs D NR to establish by regulation categories and descriptions o f  uses 
and activities that are determined to be consistent w ith the ACMP or that would be made consistent 
w ith the inclusion o f  standard alternative measures. The existing list o f  such activities is known as 
the “A ” & “B " list. The new legislation directs that these categories and descriptions o f  uses and 
activities be reviewed by DNR and m ade as broad as possible so as to m inim ize the num ber o f  
projects that m ust undergo an individualized consistency review.

Section 23 includes cross-references to existing requirements in the enforcement section o f  
the State Coastal Zone Act.

Sections 24-28 are conform ing am endm ents transferring authority from the CPC to DNR.

Sections 29-37 are am endm ents to the statutory provisions governing the creation and 
operation o f  coastal resource service areas (CSRAs) in the unorganized borough. These sections are 
amended to retain existing CSRAs but to preclude the creation o f  new CSRAs.

Section 38 is a new savings clause clarifying that nothing in AS 46.40 diminishes 'ta te  
jurisdiction or affects state requirem ents as they apply to the federal governm ent under a feueral 
authorization or federal waiver o f  sovereign immunity. The savings clause also makes clear that the 
coastal zone act does not diminish the zoning or planning authority o f municipalities under AS 29.

Section 39 is a conforming am endment concerning the use o f  the term district coastal 
management plan.

Section 40 amends the existing definition o f consistency review to track the scope and 
applicability clarifications in the other sections o f  AS 46.40.

Section 41 defines departm ent as the department o f  natural resources.

Section 42 amends the existing definition o f  “uses o f  state concern."

Section 43 adds new definitions o f  the terms “coastal use or resource,’’ “coastal zone,”



Section 44 repeals statutory references to the CPC and obsolete provisions o f  AS 46.40.

Section 45 annuls the existing statewide standards and district program guidelines in 
6 AAC 80 and 6 .AAC 85. This annulm ent takes effect on July 1, 2005 (see section 49).

Section 46 is a transition provision. First it directs DNR to adopt regulations implementing 
this Act no later than July 1,2004.

Second, until the statewide standards and district program guidelines are annulled under 
section 45 or DNR adopts new regulations, DNR can implement and enforce the statewide standards 
and guidelines to the extent not inconsistent with this Act.

Third, district coastal m anagem ent programs approved by the CPC stay in effect until July 
1, 2006, unless DNR disapproves or m odifies all or part o f  the program before July 1, 2006.

Fourth, consistency reviews pending on the day before the effective date o f  this Act may 
continue and be com pleted under the prior rules, at the applicants option exercised no later than 60 
days after the effective date o f  the act.

Section 47 is a transition provision directing the submission o f  new district plans by coastal 
resource districts for initial implementation o f  this Act. The Act staggers the submission o f  the new 
plans'based on whether the coastal resource district is a hom e rule m unicipality or first-class city. 
Tho^e coastal resources districts m ust submit new plans within six m onths o f  the effective date o f  

regulations adopted by DNR. Other coastal resource district must submit new plans within one-year 
o f  the effective date o f  the regulations. Subsection (c) provides that the 90 day review  time in 
AS 46.40.070 does not apply to the submissions under (a) and (b) o f  the transition provision.

Section 48 contains revisor’s instructions m aking changes in article headings and Alaska 
A dm inistrative Code changes reflecting the transfer o f  the coastal m anagem ent program from the 
CPC to DNR. Subsection (c) provides that i f  D N R ’s regulations are adopted before old CPC 
regulations are annulled, the old CPC regulations at 6 AAC 80 and 6 AAC 85 will be removed by 
the regulations attorney as obsolete.

Section 49 is the delayed effect date o f section 4 5 ’s annulment o f  6 AAC 80 and 6 AAC 85 
on July 1,2005.

Section 50 provides that with the exception o f  section 49, the Act takes effect immediately 
under AS 01.10.070(c).

“ d is tric t m anagem ent p la n ,”  and “ en fo rceab le  p o lic y .”

5



C S  f o r  H o u s e  B i l l  N o .  1 9 1  ( R e s )

-  M ay 2003

July 1 ,2004 0-

W ithin six months o f  D N R 
approved regulations (and 

no later than 
January 1, 2005)

Within one year o f  DNR 
approved regulations (and 
no later than July 1 ,2005)

July 1,2005 <•-

July 1 ,2006

"► Enactment o f  HB 191

DNR shall adopt regulations im plem enting 
revised state-wide standards and district plan 
criteria (6 AAC 80 and 6 AAC 85, 
respectively)

Coastal districts that are a  hom e rule 
m unicipality or a first class city shall review 
their existing plans and subm it to D NR for 
review and approval under AS 46.40, as 
amended

Coastal districts other than those described 
above shall review their existing plans and 
submit to DNR for review and approval under 
AS 46.40, as amended

Current statewide standards and district plan 
criteria sunset ( if  not already replaced)

-► Existing coastal district plans sunset
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CS FO R  H O U SE B IL L  NO. 191(FIN)

IN THE LEGISLATURE OF THE STA TE OF ALASKA

TW ENTY-THIRD LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COM M ITTEE

O ffe red :
R e fe rre d :

Sponsor(s): HOUSE RULES COM M ITTEE BY REQUEST OF THE GOVERNOR

A B IL L  

FO R  AN A C T E N T IT L E D  

"A n Act re la ting  to the  A laska coasta l m an ag em en t p ro g ram  and to policies and 

p rocedu res lo r  consistency reviews and  the ren d e rin g  of consistency determ ina tions  

u n d er th a t p ro g ram ; elim inating  the A laska C oastal Policy C ouncil; annu llin g  certain  

regu la tions re la ting  to the A laska coastal m anagem en t p ro g ra m ; and  prov id ing  fo r an 

effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F T H E  S T A T E  O F  A LA SK A :

* Section 1. The uncodified law of the State of A laska is am ended by adding a new section 

to read:

FINDINGS. The legislature finds that

(1) the Alaska coastal management program (ACM P) is intended to function 

with a minimum of delay and avoid regulatory confusion, costly litigation, and uncertainty 

regarding the feasibility of new investment;

(2) there is a need to update and reform the existing statewide standards of the
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ACMP so that they are clear and concise and provide needed predictability as to the 

applicability, scope, and timing of the consistency review process under the program;

(3) there is a need to update and reform the district coastal management plans 

under the ACM P so that the local enforceable policies within those plans are clear and 

concise, provide greater uniformity in coastal management throughout the state, relate to 

matters of local concern, and do not duplicate state and federal requirements;

(4) the state has chosen not to enact legislation similar to 42 U.S.C. 4321 - 

4370f (National Environmental Policy Act of 1969, as amended) and, in furtherance o f the 

legislative findings expressed in sec. 1(7), ch. 38, SLA 1994, the ACMP is not intended to 

take the place of such a program;

(5) to achieve these goals, statutory reform is needed; and

(6) to implement these needed reforms at the administrative level, it is in the 

best interest o f the state for the development and implementation of the ACMP to be 

transferred from the Alaska Coastal Policy Council to the D epartm ent of Natural Resources.

* Sec. 2. AS 38.05.825(a) is amenaed to read:

(a) Unless the com missioner finds that the public interest in retaining slate 

ownership of the land clearly outweighs the m unicipality's interest in obtaining the 

land, the commissioner shall convey to a m unicipality tide or submerged land 

requested by the municipality that is occupied or suitable for occupation and 

development ;.f the

(1) land is within or contiguous to the boundaries of the municipality;

(2) use of the land would not unreasonably interfere with navigation or

public access;

(3) municipality has applied to the com m issioner for conveyance of the 

land under this section;

(4) land is not subject to a shore fisheries lease under AS 38.05.082, 

or, if the land is subject to a shore fisheries lease, the com m issioner determines it is in 

the best interests of the state to convey the land;

(5) land is classified for waterfront development or for another use that 

is consistent or compatible with the use proposed by the municipality, or the proposed 

use of the land is consistent or com patible with a land use plan adopted by the

WORK DRAFT WORK DRAFT 23-GH1069\H
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municipality o r  [,] the department [, OR THE ALASKA COASTAL POLICY 

COUNCIL]; and

(6) land

(A) is required for the accomplishment of a public or private 

development approved by the municipality;

(B) is the subject of a lease from the state to the municipality;

or

(C) has been approved for lease to the municipality.

* Sec. 3. AS 44.33.781 is amended to read:

Sec. 44.33.781. P lan n in g  assistance for developm ent and m ain tenance of 

d is tric t coastal m anagem en t p lans [PR O G R A M S]. The department shall conduct a 

program of research, training, and technical assistance to coastal resource districts 

necessary for the developm ent, [AND] im plem entation, and  m ain tenance of district 

coastal management p lans [PROGRAMS] under AS 46.40. The technical assistance 

shall include the direct granting to the coastal resource districts of a portion of any 

funds received by the stale from the federal coastal zone management program, in 

amounts to be individually determined for each coastal resource district by the 

commissioner of com m unity and economic development. State agencies shall assist 

the department in carrying out the purposes of this section.

* Sec. 4. AS 44.62.800(1) is amended to read:

(1) "agency" means a department, an institution, or a division or other 

administrative unit of the executive branch o f state government authorized or required 

by law to make regulations, except that "agency" does not include

(A) a board, [;] a com m ission: [;] a council, [EXCEPT THE 

ALASKA COASTAL POLICY COUNCIL ESTABLISHED IN 

AS 46.39.020;] an authority. [;] or a public corporation of the executive branch 

of stale government authorized or required by law to make regulations; or

(B) the Department of Corrections;

* Sec. 5. AS 46.39.010 is amended by adding a new subsection to read:

(c) The department may adopt regulations necessary to implement this 

chapter.

WORK DRAFT WORK D RA FT 23-GH1069\H
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* Sec. 6. AS 46.39.030 is amended lo read:

Sec. 46.39.030. Pow ers of the d ep artm en t [CO U N CIL]. The d ep a rtm en t 

[COUNCIL] may

(1) apply for and accept grants, contributions, and appropriations, 

including application for and acceptance of federal funds that may becom e available 

for coastal planning and management;

(2) contract for necessary services;

(3) consult and cooperate with

(A) persons, organizations, and groups, public or private, 

interested in, affected by, or concerned with coastal area planning and 

management;

(B) agents and officials of the coastal resource district5: o f the 

state, and federal and stale agencies concerned with or having jurisdiction over 

coastal planning and management;

(4) take any reasonable action necessary to carry out the provisions of 

this ch ap te r o r  AS 46.40 [AS 46.39.020 - 46.39.050].

* Sec. 7. AS 46.39.040 is amended to read:

Sec. 46.39.040. D uties o f the d ep artm en t [C O U N C IL]. In conform ity with 

16 U.S.C. 1451-1464 (Coastal Zone M anagem ent Act of 1972), as amended, the 

d ep artm en t [COUNCIL] shall

(1) [THROUGH THE PUBLIC HEARING PROCESS AND THE 

RECORDING OF THE MINUTES O F TH E HEARINGS,] develop statew ide 

[GUIDELINES AND] standards fo r the A laska coastal m anagem ent p ro g ram , and 

c rite ria  for the preparation [OF,] and approval of d is tric t coastal m anagem ent 

p lans [APPROVE,] in accordance with AS 46.40 [, TH E ALASKA COASTAL 

M ANAGEM ENT PROGRAM ];

(2) establish continuing coordination among state agencies to facilitate 

the development and implementation of the Alaska coastal management program; in 

carrying out its duties under this paragraph, the d ep artm en t [COUNCIL] shall initiate 

an interagency program of comprehensive coastal resource planning for each 

geographic region of the sta le  [DESCRIBED IN AS 46.39.020(a)(l)];

CSIIB 191 (FIN) -4-
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(3) assure continued provision of data and information to coastal 

resource districts to carry out their planning and management functions under the 

program.

* Sec. S. AS 46.40.010 is amended to read:

Sec. 46.40.010. D evelopm ent of A laska coastal m anagem en t p ro g ram , (a) 

The d ep a rtm en t [ALASKA COASTAL POLICY COUNCIL ESTABLISHED IN 

AS 46.39.020] shall approve, in accordance with this chapter, the Alaska coastal 

management program.

(b) The d ep artm en t [COUNCIL] may approve the Alaska coastal 

management program for a portion or portions of the coastal area before approving the 

complete program under (a) of this section. Portions of the program approved under 

this subsection shall be incorporated into the Alaska coastal management program.

(c) The Alaska coastal management program shall be reviewed by the 

d ep a rtm ent [COUNCIL] and, when appropriate, revised to

(1) add newly approved district coastal management plans 

[PROGRAMS], or revisions and amendments to the Alaska coastal management 

program;

(2) integrate newly approved district coastal management plans 

[PROGRAM S], or revisions and amendments o f district coastal management plans 

[PROGRAM S], with existing approved p lans [PROGRAMS] and with plans 

developed by state agencies;

(3) add new or revised state statutes, policies, regulations, or other 

appropriate material;

(4) review the effectiveness of im plementation o f district coastal 

management p lans [PROGRAMS]: and

(5) consider new infom iation acquired by the state and coastal resource

districts.

(d) All reviews and revisions shall be in accordance with the statew ide 

[GUIDELINES AND] standards and  d istric t p lan  crite ria  adopted [BY THE 

COUNCIL] under AS 46.40.040.

* Sec. 9. AS 46.40.030 is amended to read;

WORK DRAFT WORK DRAFT 23-GH1069\H
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Sec. 46.40.030. D evelopm ent o f d is tric t coastal m anagem ent p lans 

[PR O G R A M S], (a) Coastal resource districts shall develop and adopt district coastal 

management plans [PROGRAMS] in accordance with the provisions of this chapter. 

The plan [PROGRAM] adopted by a coastal resource district shall be based upon a 

municipality's existing comprehensive plan or a new com prehensive resource use plan 

or comprehensive statement of needs, policies, objectives, and standards governing the 

use of resources within the coastal area of the district. The p lan  [PROGRAM] must 

m eet [BE CONSISTENT WITH] the statew ide [GUIDELINES AND] standards and  

d is tric t p lan  c rite ria  adopted [BY THE COUNCIL] under AS 46.40.040 and must 

include

(1) a delineation within the district o f the boundaries of the coastal area 

subject to the district coastal management p lan  [PROGRAM];

(2) a statement, list, or definition o f the land and water uses and 

activities subject to the district coastal management p lan  [PROGRAM ];

(3) a statement of policies to be applied to the land and water uses 

subject to the district coastal management plan [PROGRAM ];

(4) [ REGULATIONS, AS APPROPRIATE, TO  BE APPLIED TO 

THE LAND AND W ATER USES SUBJECT TO  TH E D ISTRICT COASTAL 

M ANAGEM ENT PROGRAM ;

(5)] a description of the uses and activities which will be considered 

proper and the uses and activities which will be considered im proper with respect to 

the land and water within the coastal area;

[(6) A SUMMARY OR STATEM ENT OF TH E POLICIES W HICH 

W ILL BE APPLIED AND THE PROCEDURES W HICH W ILL BE USED TO 

DETERM INE W HETHER SPECIFIC PROPOSALS FOR LAND OR W ATER USES 

OR ACTIVITIES SHALL BE ALLOWED;] and

(5) [(7)] a designation of, and the policies which will be applied to the 

use of, areas within the coastal resource district which merit special attention.

(b) In developing cmforceable policies in its coastal m anagem ent plan 

[STATEMENTS OF POLICIES AND REGULATIONS] under (a) of this section, a 

coastal resource district shall meet the req u irem en ts  of AS 46.40.070. and may not

CSI1B 191 (FIN) -6-
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duplicate , restate , o r incorporate by reference statutes and administrative regulations 

adopted by state o r federal agencies.

* Sec. 10. AS 46.40.040 is amended to read:

Sec. 46.40.040. S tatew ide s tan d a rd s  and  d is tric t p lan  c rite ria  [DUTIES 

O F T H E  ALASKA CO A STA L PO L IC Y  C O U N C IL ]. E xcep t as provided  in (b) 

of th is section and AS 41.17. the d e p a rtm e n t [THROUGH THE PUBLIC 

HEARING PROCESS AND THE RECORDING OF TH E MINUTES OF THE 

HEARINGS, THE ALASKA COASTAL POLICY COUNCIL] shall

(1) by regulation, adopt under the provisions of AS 44.62 

(Administrative Procedure Act) for the use of and application by coastal resource 

districts and state agencies for carrying out their responsibilities under this chapter, 

sta tew ide [GUIDELINES AND] standards and d is tric t coastal m anagem ent plan 

c rite r ia  for

(A) identifying the boundaries of the coastal area subject to the 

A laska [DISTRICT] coastal management program;

(B) determining the land and water uses and activities subject 

to the A laska [DISTRICT] coastal management program;

(C) developing policies applicable to the land and water uses 

subject to the A laska [DISTRICT] coastal management program;

(D) developing regulations applicable to the land and water 

uses subject to the A laska [DISTRICT] coastal management program;

(E) developing policies and procedures to determine whether 

specific proposals for the land and water uses or activities subject to the 

A laska [DISTRICT] coastal management program shall be allowed;

frr) designating and developing policies lo r the use of areas of 

the coast which merit special attention; and

(G) measuring the progress of a coastal resource district in 

meeting its responsibilities under this chapter;

(2) develop and maintain a program of technical and financial 

assistance to aid coastal resource districts in the development and implementation of 

district coastal management p lans [PROGRAMS];

WORK DRAFT WORK DRAFT 23-GH1069\H
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(3) undertake review and approval of district coastal management 

plans [PROGRAMS] in accordance with this chapter;

(4) initiate a process for identifying and managing uses of state 

concern within specific areas of the coast;

(5) develop procedures or guidelines for consultation and coordination 

with federal agencies managing land or conducting activities potentially affecting the 

coastal area of the state;

(6) by regulation, establish a consistency review and determination or 

certification process that conforms to the requirements of AS 46.40.096.

* Sec. 11. AS 46.40.040 is amended by adding new subsections to read:

(b) AS 46.03, AS 46.04, AS 46.09, AS 46.14, and the regulations adopted 

under those statutes constitute the exclusive enforceable policies of the Alaska coastal 

management program for those purposes. For those purposes only,

(1) the issuance of permits, certifications, approvals, and 

authorizations by the Department of Environmental Conservation establishes 

consistency with the Alaska coastal management program for those activities of a 

proposed project subject to those permits, certifications, approvals, and authorizations;

(2) for a consistency review of an activity that does not require a 

Department of Environmental Conservation permit, certification, approval, or 

authorization because the activity is a federal activity or the activity is located on 

federal lands or the federal outer continental shelf, consistency with AS 46.03, 

AS 46.04, AS 46.09, and AS 46.14 and the regulations adopted under those statutes 

shall be established on the basis o f w hether the Department of Environmental 

Conservation finds that the activity satisfies the requirements of those statutes and 

regulations.

(c) For a consistency review described in (b)(2) of this section, the 

department, in addition to its review under AS 46.40.096 of all other enforceable 

policies applicable to the project, shall coordinate with the Department of 

Environmental Conservation and issue the Departm ent of Environmental 

Conservation's finding of whether the activity satisfies the requirements of the statutes 

and regulations described in (b)(2) of this section.

WORK DRAFT WORK DRAFT 23-GH1069\H
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* Sec. 12. AS 46.40.050 is repealed and reenacted lo read:

Sec. 46.40.050. Subm ission o f d is tr ic t p lans by coastal resource d istric ts ,

(a) A coastal resource district must review and resubmit its coastal management plan 

for reapproval every 10 years after its approval by the department under 

AS 46.40.060.

(b) Within 30 months after certification of the organization of a new coastal 

resource district, the coastal resource district shall complete and submit to the 

department a proposed district coastal management plan. If, after receipt of a written 

request for extension from the coastal resource district, the department considers an 

extension proper, the department may grant an extension to a date that is within 54 

months after certification of the results of the coastal resource district's organization. 

A request under this subsection must include the reasons for the extension.

* Sec. 13. AS 46.40.060 is amended to read:

Sec. 46.40.060. Review an d  ap p ro v a l by the d ep artm en t [C O U N C IL], (a) 

If, upon submission of a district coastal management p lan  [PROGRAM] for approval, 

the d e p a r tm ent [COUNCIL] finds that the p lan  meets [PROGRAM IS 

SUBSTANTIALLY CONSISTENT WITH] the provisions of this chapte, and the 

sta tew ide [GUIDELINES AND] standards and  d is tric t p lan  c rite ria  adopted by the 

d e p a rtm e n t [COUNCIL] and does not arbitrarily or unreasonably restrict or exclude 

uses o f state concern, the d ep a rtm en t [COUNCIL] may approve  [GRANT 

SUM M ARY APPROVAL OF] the district coastal management p lan  [PROGRAM], or 

may approve portions of the dhtrict p lan  th a t m eet those requ irem en ts  [PROGRAM 

W HICH ARE CONSISTENT],

(b) If the d ep a rtm en t [COUNCIL] finds that a district coastal management 

p lan  [PROGRAM] is not approvable or is approvable only in part under (a) of this 

section, it shall direct that deficiencies in the p lan  [PROGRAM] submitted by the 

coastal resource district be mediated. In m ediating the deficiencies, the departm en t 

[COUNCIL] may call for one or more public hearings in the district. The departm en t 

[COUNCIL] shall meet with officials of the coastal resource district in order to resolve 

differences.

(c) If, after mediation, the differences have not been resolved [TO THE

-9- CSIIB 191 (FIN)
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MUTUAL AGREEM ENT OF THE COASTAL RESOURCE DISTRICT AND THE 

COUNCIL, THE COUNCIL SHALL CALL FOR A PUBLIC HEARING AND 

SHALL RESOLVE TH E DIFFERENCES IN ACCORDANCE W ITH AS 44.62 

(ADMINISTRATIVE PROCEDURE ACT). AFTER A PUBLIC HEARING HELD 

UNDER TIES SUBSECTION], the d ep a rtm en t [COUNCIL] shall enter findings 

and, by order, may require

(1) that the district coastal ma .agemenl p lan  [PROGRAM] be 

amended to satisfy [MAKE IT CONSISTENT W ITH] the provisions of this chapter 

or m eet the statew ide [GUIDELINES AND] standards and  d is tric t plan c rite ria  

adopted by the d ep artm en t [COUNCIL];

(2) that the district coastal management p lan  [PROGRAM] be revised 

to accommodate a use of stale concern; or

(3) any other action be taken by the coastal resource district as

appropriate.

(d) The superior counts o f the state have jurisdiction to enforce orders of the 

d ep artm en t [COUNCIL] entered under (c) of this section.

* Sec. 14. AS 46.40.070 is repealed and reenacted to read:

Sec. 46.40.070. R equ irem en ts fo r d e p a rtm e n t review  and approval, (a) 

The department shall approve a district coastal m anagem ent plan submitted for review 

and approval if

(1) the district coastal management plan meets the requirements o f this 

chapter and the statewide standards and district plan criteria adopted by the 

department; and

(2) the enforceable policies of the district coastal management plan

(A) are clear and concise as to the activities and persons 

affected by the policies, and the requirem ents of the policies;

(B) use precise, prescriptive, and enforceable language; and

(C) do not address a m atter regulated or authorized by state or 

federal law unless the enforceable policies relate specifically to a matter of 

local concern; for purposes of this subparagraph, "m atter of local concern" 

means a specific coastal use or resource within a defined portion of the

WORK DRAFT WORK DRAFT 23-GH1069\H

c s r  91(FIN) -10-
New Texc Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

IS

19

20

21

22

23

24

25

26

27

2S

29

30

31

WORK DRAFT WORK DRAFT 23-GH1069\H

district's coastal zone, that is

(i) demonstrated as sensitive to development;

(ii) not adequately addressed by state or federal law;

and

(iii) of unique concern to the coastal resource district as

demonstrated by local usage or scientific evidence.

(b) A decision by the department under this section shall be given within 90 

days after submission of the district coastai management plan to the department.

* Sec. 15. AS 46.40.090 is amended to read:

Sec. 46.40.090. Im plem en tation  of d is tr ic t coastal m anagem ent plans 

[PR O G R A M S], (a) A district coastal management p lan  [PROGRAM] approved 

tin d er th is ch ap te r [BY THE COUNCIL AND TH E LEGISLATURE] for a coastal 

resource district th a t [WHICH] does not have and exercise zoning or other controls on 

the use of resources within the coastal area shall be implemented by appropriate state 

agencies as p rov ided  in AS 46.40.096. Implementation shall be in accordance with 

the com prehensive use plan or the statement o f needs, policies, objectives, and 

standards adopted by the district.

(b) A coastal resource district th a t [WHICH] has and exercises zoning or 

other controls on the use of resources within the coastal area shall implement its 

district coastal management p lan  [PROGRAM]. Implementation shall be in 

accordance with the comprehensive use plan or the statement of needs, policies, 

objectives, and standards adopted by the district.

* Sec. 16. AS 46.40.094(a) is amended to read:

(a) The provisions o f this section apply to a use or activity for which a

consistency determination is required if

(1) at the time the proposed use or activity is initiated, there is

insufficient information to evaluate and render a consistency determination for the

entirety o f the proposed use or activity;

(2) the proposed use or activity is capable o f proceeding in discrete 

phases based upon developing information tha t w as not availab le  to the project 

app lican t a t the tim e o f the prev ious [OBTAINED IN THE COURSE OF A] phase;
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and

(3) each subsequent phase of the proposed use or activity is subject to 

discretion to implement alternative decisions based upon the developing information.

* Sec. 17. AS 46.40.096(a) is amended to read:

(a) The d ep artm en t [COUNCIL] shall, by regulation, establish a consistency 

review and determination process that conforms to the requirements of this section.

* Sec. IS. AS 46.40.096(b) is amended to read:

(b) If a consistency review is not subject to AS 46.39.010 because the project 

for which a consistency review is made requires a permit, lease, or authorization from 

only one stale resource agency, that state reso u rce  agency shall coordinate the 

consistency review of the project. The state resou rce  agency shall coordinate the 

consistency review according to the requirements o f the regulations adopted by the 

d ep a rtm en t [COUNCIL] under this section.

* Sec. 19. AS 46.40.096(c) is amended to read:

(c) The regulations adopted by the d e p a r tm e n t [COUNCIL] under this 

section must include provisions for public notice and provide the opportunity for 

public comment. The regulations adopted under this subsection may make 

distinctions relating to notice based upon differences in project type, anticipated effect 

of the project on coastal resources and uses, other state or federal notice requirements, 

and time constraints. However, a notice given under this subsection must contain 

sufficient information, expressed in com monly understood terms, to inform the public 

of the nature of the proposed project for which a consistency determination is sought, 

an^ must explain how the public may comment on the proposed project.

* Sec. 20. AS 46.40.096(d) is amended to read:

(d) In preparing a consistency review and determination for a proposed 

project, the reviewing entity shall

(1) request consistency review com m ents for the proposed project 

from state resource agencies, affected coastal resource districts, and other affected 

[INTERESTED] parties as determined by regulation adopted by the dep artm en t 

[COUNCIL];

(2) prepare proposed consistency determinations;

CSHB  191 (F IN ) -12-
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(3) coordinate subsequent reviews of proposed consistency 

determinations prepared under (2) of this subsection; a subsequent review of a 

proposed consistency determination under this paragraph

(A) is limited to a review by the d ep a rtm e n t [STATE 

RESOURCE AGENCIES]; [AND]

(B j may occur only if requested by

(i) the project applicant;

(ii) a state resource agency; or

(iii) an affected coastal resource district; and

(C) shall he com pleted hv the d ep a rtm en t w ithin 45 davs 

a fte r the initial request fo r subsequen t review u n d e r  th is p a rag rap h :

(4) render the final consistency determination and certification.

* Sec. 21. AS 46.40.096(g) is amended to read:

(g) The reviewing entity shall [MAY] exclude from the consistency review 

and determination process for a project

(1) an activity that

(A] is authorized under a general or nationwide permit that has 

previously been determined to be consistent with the A laska [APPLICABLE] 

coastal management p ro g ram  [PROGRAM S]; o r

(B) is sub jec t to au tho riza tion  hv the D epartm en t of 

E nv ironm enta l C onservation  u n d e r  the req u irem en ts  described in 

AS 46.40.0400)1;

(2) activities excluded from  a consistency review  u n d e r AS 41.17:

and

(3) the issuance of an authorization or permit issued by the Alaska Oil 

and Gas Conservation Commission.

* Sec. 22. AS 46.40.096 is amended by adding new subsections to read:

(i) For purposes of those activities of a proposed project that are subject to

(g)(1)(B) of this section, the consistency of those activities is determined by the 

issuance of the applicable permits, certifications, approvals, and authorizations by the 

Department of Environmental Conservation.

WORK DRAFT WORK DRAFT 23-GH1069\H
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(j) Except as provided in (g) of this section, AS 41.17, AS 46.40.040(b), 16 

U.S.C. 1456, and 15 C.F.R. Part 930, a consistency review of a project under this 

section is triggered by an activity within the areas described in (/) of this section that is 

subject to a state resource agency permit, lease, authorization, approval, or 

certification.

(k) Except as provided in (g) of this section, AS 41.17, AS 46.40.040(b), and 

AS 46.40.094, the scope of a consistency review o f a project, once triggered under (j) 

of this section, is limited to activities that are located within the areas described in (/) 

of this section and that either are subject to a state resource agency permit, lease, 

authorization, approval, or certification or are the subject of a coastal resource district 

enforceable policy approved by the department under this chapter. The scope of a 

consistency review subject to 16 U.S.C. 1456 is determ ined under 16 U.S.C. 1456 and 

15 C.F.R. Part 930.

(/) The regulations adopted under (a) of this section apply, as authorized by 16 

U.S.C. 1456(c), to

(1) activities within the coastal zone; and

(2) activities on federal lands, including the federal outer continental 

shelf, that would affect any land or water use or natural resource of the state's coastal 

zone; for purposes of this paragraph those activities consist of any activity on the 

federal outer continental shelf and any activity on federal lands that are within the 

geographic boundaries o f the state's coastal zone notwithstanding the exclusion of 

federal lands in 16 U.S.C. 1453(/).

(m) As part of the regulations adopted under (a) o f this section, the department 

shall establish a list o f permits, certifications, leases, approvals, and authorizations 

issued by a state resource or federal agency that will trigger a consistency review 

under (j) of this section. In addition, the departm ent shall establish in regulation 

categories and descriptions of uses and activities that, for puiposes of evaluating 

consistency with the Alaska coastal management program, are determined to be 

categorically consistent or generally consistent after the inclusion of standard 

alternative measures. These categories of uses and activities must be as broad as 

possible so as to minimize the number of projects that must undergo an individualized

WORK DRAFT WORK DRAFT 23-GH1069NH
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consistency review under this section.

(n) Except as provided in (o) of this section, a consistency review under this 

section shall be completed within 90 days after the receipt of a complete application

by the state. If a consistency review is not completed by the time specified in this

subsection, the activity subject to review is conclusively presumed consistent.

(o) The time limitations in (n) of this section

(1) do not apply to a consistency review involving the disposal o f an 

interest in state land or resources;

(2) are suspended

(A) from the time the reviewing entity determines that the 

applicant has not adequately responded in writing within 14 days after the 

receipt of a written request from the reviewing entity for additional 

inform ation, until the time the reviewing entity determines that the applicant 

has provided an adequate written response;

(B) during a period of time requested by the applicant;

(C) during the period of time a consistency review is 

undergoing a subsequent review under (d)(3) of this section.

(p) A consistency review and determination for those activities of a project not 

excluded under (g) of this section may not be delayed or withheld pending issuance of 

the permits, certifications, approvals, and authorizations referred to in (g) of this 

section but shall proceed regardless of the status of those permits, certifications, 

approvals, and authorizations.

Sec. 23. AS 46.40.100(a) is amended to read:

(a) As provided in AS 46.40.090 and  46.40.096. m unicipalities 

[M UNICIPALITIES] and state resource agencies shall administer land and water use 

regulations or controls in conform ity with district coastal management plans 

[PROGRAM S] approved u n d er this ch ap te r [BY TH E COUNCIL] and in effect.

Sec. 24. AS 46 .40 .100(b) is amended to read;

(b) A party that is authorized under (g) o f this section may file a petition 

showing that a district coastal management p lan  [PROGRAM ] is not being 

implemented. A petition filed under this subsection may not seek review of a
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proposed or final consistency determination regarding a specific project. On receipt of 

a petition, the d ep artm en t [COUNCIL], after giving public notice in the manner 

required by (f) of this section, shall convene a hearing to consider the matter. A 

hearing called under this subsection shall be held in accordance with regulations 

adopted u n d er this ch ap te r [BY THE COUNCIL]. After hearing, the d ep artm en t 

[COUNCIL] may order that the coastal resource district or a state resource agency 

take any action with respect to future implementation of the district coastal 

management plan [PROGRAM] that the d ep a rtm en t [COUNCIL] considers 

necessary, except that the d ep artm en t [COUNCIL] may not order that the coastal 

resource district or a state agency take any action with respect to a proposed or final 

consistency determination that has been issued.

Sec. 25. AS 46.40.100(c) is amended to read:

(c) In determining whether an approved district coastal management plan 

[PROGRAM] is being implemented by a coastal resource district that exercises zoning 

authority or controls on the use of resources within the coastal area or by a slate 

resource agency, the d ep a rtm en t [COUNCIL] shall find in favor of the district or the 

state resource agency, unless the d ep a rtm en t [COUNCIL] finds a pattern of 

nonimplementation.

:|: Sec. 26. AS 46.40.100(e) is amended to read:

(e) The superior courts of the state have jurisdiction to enforce lawful orders 

of the d ep a rtm en t u n d e r this ch ap te r [COUNCIL].

* Sec. 27. AS 46.40.100(f) is amended to read:

(0  Upon receipt of a petition under (b) o f this section, the d ep artm en t 

[COUNCIL] shall give notice of the hearing at least 10 days before the scheduled date 

of the hearing. The notice must

(1) contain sufficient information in commonly understood terms to 

inform the public o f the nature of the petition; and

(2) indicate the manner in which the public may comment on the

petition,

i,! Sec. 2S. AS 46.40.100(h) is amended to read:

(h) If the d ep a rtm en t [COUNCIL] finds a pattern of nonimplementation

WORK DRAFT WORK DRAFT 23-GH1069\H
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under (c) of this section, the d ep a rtm en t [COUNCIL] may order a coastal resource 

district or a state resource agency to take action with respect to future implementation 

of the district coastal management plan [PROGRAM] that the d ep artm en t 

[COUNCIL] considers necessary to implement the district coastal management plan 

[PROGRAM]. The d e p a rtm e n t's  [COUNCIL'S] determination under (c) of this 

section and any order issued under this subsection shall be considered a final 

administrative order for purposes of judicial review under AS 44.62.560.

* Sec. 29. AS 46.40.110 is repealed and reenacted to read:

Sec. 46.40.110. A u th o rity  in the unorganized  borough . A coastal resource 

service area in the unorganized borough organized under AS 29.03.020 and 

A S46.40.110 - 46.40.180 before the effective date of this bill section shall exercise 

those authorities and perform those duties required under this chapter.

* Sec. 30. AS 46.40.140(a) is amended to read:

(a) Each coastal resource service area [, UPON ORGANIZATION,] shall have 

an elected board representing the population of the service area. The board shall have 

the powers and duties and perform the functions prescribed for or required of coastal 

resource districts.

:|: Sec. 31. AS 46.40.140(d) is amended to read:

(d) The term of office of a m em ber of a coastal resource service area board is 

three years [, EXCEPT TH A T THE TERMS OF THE M EM BERS OF THE FIRST 

BOARD ELECTED AFTER ORGANIZATION OF A COASTAL RESOURCE 

SERVICE AREA SHALL BE DETERM INED BY LOT, W ITH TW O MEMBERS 

SERVING ONE-YEAR TERM S, TW O M EM BERS SERVING TWO-YEAR 

TERM S, AND THREE M EM BERS SERVING TH REE-YEAR TERMS.] Members 

serve until their successors are elected and have qualified. This section does not 

prohibit the reelection of a board member.

* Sec. 32. AS 46.40.140(e) is amended to read:

(e) The lieutenant governor shall provide for the election o f the members of 

coastal resource service area boards. [THE FIRST ELECTION OF BOARD 

MEMBERS SHALL OCCUR AT THE SAM E TIM E AS THE ORGANIZATION 

ELECTION UNDER AS 46.40.130(b)],

i

WORK DRAFT WORK DRAFT 23-GH1069VH
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1 * Sec. 33. AS 46.40.140(0 is amended to read:

2 (0  Election [EXCEPT FOR THE FIRST ELECTION] of members of coastal

3 resource service area boards [, ELECTIONS] shall be held annually on the date of

4 election of members of regional educational attendance area boards under

5 AS 14.08.071(b). [FOR AN ELECTION UNDER THIS SUBSECTION OR UNDER

6 (e) OF THIS SECTION, A NEW LY ELECTED BOARD MEMBER TAKES

7 OFFICE AT THF. FIRST COASTAL RESOURCE SERVICE AREA BOARD

8 M EETING AFTER CERTIFICATION OF THE ELECTION.] If no candidate files for

9 election to a seat on the coastal resource service area board, the seat is considered

10 vacant at the time a newly elected member would have taken office.

11 * Sec. 34. AS 46.40.150 is amended to read:

12 Sec. 46.40.150. E lections in coastal resou rce  service areas. Elections

13 [ORGANIZATION ELECTIONS] under AS 46.40.110 - 46.40.180 [A S 4 6 /10.130

14 AND OTHER ELECTIONS, INCLUDING RECALL ELECTIONS CONDUCTED

15 UNDER AS 46.40.140,] shall be administered by the lieutenant governor in the

16 general manner provided in AS 15 (Election Code). In addition, the lieutenant

17 governor may adopt regulations necessary to the conduct of coastal resource service

IS area board elections. The stale shall pay all election costs.

19 * Sec. 35. AS 46.40.180(a) is amended to read:

20 (a) Before adoption by a coastal resource service area board, [OR BY THE

21 DEPARTM ENT OF COMMUNITY AND ECONOM IC DEVELOPM ENT UNDER

22 AS 46.40.170,] a district coastal management p lan  [PROGRAM ] shall be submitted

23 for review to each city or village within the coastal resource service area. The council

24 of a city or traditional village council shall consider the p lan  [PROGRAM] submitted

25 for review. Within 60 days of submission, the council of a city oi traditional village

26 council shall either approve the plan [PROGRAM] or enter objections to all or any

27 portion of the p lan [PROGRAM].

28 * Sec. 36. AS 46.40.180(b) is amended to read:

29 (b) If a city or village within a coastal resource service area fails to approve a

30 portion o f the district coastal management p lan  [PROGRAM] prepared and submitted

31 for approval under (a) o f this section, the governing body shall advise the coastal

WORK DRAFT WORK DRAFT 23-GH1069\H
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resource service area board [OR THE DEPARTM ENT, AS APPLICABLE,] of its 

objections to the proposed plan  [PROGRAM] and suggest alternative elements or 

components for inclusion in the district coastal management p lan  [PROGRAM]. New 

matter submitted by a city or village which m eets [IS SUBSTANTIALLY 

CONSISTENT WITH] the s ta tew ide [GUIDELINES AND] standards and  d is tric t 

p lan  c rite r ia  adopted u n d e r th is ch ap te r [BY TH E COUNCIL] shall be accepted 

and the district coastal management p lan  [PROGRAM] modified accordingly. If a 

city or village fails to provide objections and suggested alternatives within the time 

limits established in this section, the coastal resource service area board [OR THE 

DEPARTM ENT, AS APPLICABLE,] may adopt the district coastal management 

p lan  [PROGRAM] as initially offered.

* Sec. 37. AS 46.40.180(c) is amended to read:

(c) Objection by a city council under (b) of this section is limited to objection 

to elem ents of the plan [PROGRAM] affecting resources or the use of resources 

within the coiporate limits o f the city. Objection by a traditional village council under

(b) of this section is limited to objection to elements of the p lan  [PROGRAM] 

affecting resources or the use of resources within the village or within two miles of the 

village.

* Sec. 38. AS 46.40 is amended by adding a new section to read:

Sec. 46.40.195. C onstru c tio n  w ith o th e r law s. Nothing in this chapter shall 

be construed to

(1) diminish state jurisdiction, responsibility, or rights in the field of 

planning, development, or control of land or water resources, submerged lands, or 

navigable waters;

(2) affect in any way any state requirem ent im posed under a federal 

authorization or federal waiver o f sovereign immunity; or

(3) diminish the zoning or planning authority o f municipalities under

AS 29.

* Sec. 39. AS 46.40.210(2) is amended to read:

(2) "coastal resource district" means each of the following that 

contains a portion of the coastal area of the state:
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(A) unified municipalities;

(B) organized boroughs of any class that exercise planning and 

zoning authority;

(C) home rule and first class cities of the unorganized borough 

or within boroughs that do not exercise planning and zoning authoiity;

(D) second class cities of the unorganized borough, or within 

boroughs that do not exercise planning and zoning authority, that have 

established a planning com mission, and that, in the opinion of the 

com m issioner of community and economic development, have the capability 

of preparing and implementing a com prehensive district coastal management 

plan  [PROGRAM] under AS 46.40.030;

(E) coastal resource sendee areas established and organized 

under AS 29.03.020 and AS 46.40.110 - 46.40.180;

* Sec. 40. AS 46.40.210(3) is amended to read:

(3) "consistency review" m eans the evaluation of a proposed project. 

the scope o f which is determ ined  u n d er AS 46.40.094 and  46.40.096. against the 

sta tew ide standards adopted [BY THE COUNCIL] under AS 46.40.040 for those 

evaluations and the enforceable policies in an  app licab le  [A] district coastal 

management plan [PROGRAM] approved [BY TH E COUNCIL] under 

AS 46.40.060;

* Sec. 41. AS 46.40.210(5) is amended to read:

(5) "department" means the Depanm ent of N atu ra l R esources 

[COMMUNITY AND ECONOMIC DEVELOPM ENT];

* Sec. 42. AS 46.40.210(8) is amended to read:

(S) "uses of state concern" means those land and water uses tha t 

[WHICH] would significantly affect the long-term public interest; "uses of state 

concern" [TILESE USES, SUBJECT TO  COUNCIL DEFINITION OF THEIR 

EXTENT,] include

(A) uses of national interest, including the use of resources for 

the siting of ports and major facilities th a t [WHICH] contribute to meeting 

national energy needs, construction and maintenance of navigational facilities
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and systems, resource development of federal land, and national defense and 

related security facilities that are dependent upon coastal locations;

(B) uses of more than local concern, including those land and 

water uses which confer significant environm ental, social, cultural, or 

economic benefits or burdens beyond a single coastal resource district;

(C) the siting of major energy facilities, activities pursuant to a 

state o r federal oil and gas lease, or large-scale industrial or commercial 

development activities th a t [WHICH] are dependent on a coastal location and 

th a t [WHICH], because of their magnitude or the magnitude of their effect on 

the economy of the state or the surrounding area, are reasonably likely to 

present issues of more than local significance;

(D) facilities serving statewid or interregional transportation 

and communication needs; and

(E) uses in areas established as state parks or recreational areas 

under AS 41.21 or as state game refuges, game sanctuaries, or critical habitat 

areas under AS 16.20;

* Sec. 43. AS 46.40.210 is amended by adding new paragraphs to read:

(10) "coastal use or resource" means a land or water use or natural 

resource of the coastal zone; "coastal use or resource" includes subsistence, recreation, 

public access, fishing, historic or archaeological resources, geophysical resources, and 

biological or physical resources found in the coastal zone on a regular or cyclical 

basis;

(11) "coastal zone" means the coastal waters including lands within 

and under those waters, and adjacent shorelands, including the waters within and 

under those shorelands, within the boundaries approved by the former Alaska Coastal 

Policy Council and by the United Stales Secretary of Commerce under 16 U.S.C. 1451 

- 1465 (Coastal Zone M anagement Act of 1972, as amended); "coastal zone" includes 

areas ac Ud as a result of any boundary changes approved by the department and by 

the United States Secretary of Commerce under 16 U.S.C. 1451 - 1465; "coastal zone" 

does not include

(A) those lands excluded under 16 U.S.C. 1453(1); or
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(B) areas deleted as a result of any boundary changes by the 

department in conformance with 16 U.S.C. 1451 - 1465;

(12) "district coastal management plan" means a plan devel iped by a 

coastal resource district, including enforceable policies of that plan, setting out 

policies and standards to guide public and private uses of land and waters within that 

district and approved by the department as meeting the requirem ents of this chapter 

and the regulations adopted under this chapter;

(13) "enforceable policy" means a policy established by this chapter or 

approved by the departm ent as a legally binding policy of the Alaska coastal 

management program applicable to public and private activities;

(14) "project" means all activities that will be part of a proposed

development.

* Sec. 44. AS 38.05.037(b)(2); AS 39.50.200(b)(38); AS 44.62.800(2)(B); AS 46.39.020, 

46.39.050; AS 46.40.080, 46.40.120, 46.40.130, 46.40.140(c), 46.40.160, 46.40.170, 

46.40.200, and 46.40.210(4) are repealed.

* Sec. 45. The uncodified law of the State o f Alaska is amended by adding a new section to 

read:

A NN U LM EN T OF CERTAIN REGULATIONS. The following regulations are 

annulled:

(1) 6 AAC 80.010 - 6 AAC S0.900;

(2) 6 AAC 85.020 - 6 AAC 85.900.

* Sec. 46. The uncodilied law of the State o f Alaska is amended by adding new sections to 

read:

TRANSITION: G ENERAL PROVISIONS, (a) The D epartm ent of Natural

Resources shall adopt regulations under AS 44.62 (Administrative Procedure Act) 

implementing this Act in o^der that the regulations are effective no later than July 1, 2004.

(b) Until sec. 45 of this Act takes effect or the regulations attorney removes the 

regulations under sec. 4S(c) of this Act, w hichever occurs first, regulations adopted to 

implement the Alaska Coastal M anagement Program at 6 AAC 80 and 6 AAC 85 remain in 

effect and, to the extent the regulations are not inconsistent with this Act, the Department of 

Natural Resources may implement and enforce the regulations.
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1 (c) Notwithstanding the repeal of the Alaska Coastal Policy Council enacted by sec.

2 44 of this Act, and the repeal of the Alaska Coastal Policy Council's duties in AS 46.40.040,

3 enacted in sec. JO of this Act, a district coastal management program, including its

4 enforceable policies, approved by the former Alaska Coastal Policy Council that is not

5 otherwise inconsistent with this Act or AS 46.40 as amended by this Act, remains in effect for

6 purposes of AS 46.39 and AS 46.40 until July 1, 2006, unless the D epartm ent of Natural

7 Resources disapproves or modifies all or part of the program before July 1, 2006.

S (d) Consistency reviews pending on the day before the effective date o f secs. 17 - 22

9 of this Act and initiated under the provisions of AS 46.40.096, as that section existed before

10 the changes made by secs. 17 - 22 of this Act, may, at the applicant's option exercised no

11 more than 60 days after the effective date of secs. 17 - 22 of this Act, be continued and

12 completed under the procedures and enforceable policies under the provisions of AS 46.39

13 and AS 46.40 as they existed before the changes made by this Act.

14 (e) Except as provided in (d) o f this section, contracts, rights, liabilities, and

15 obligations created by or under a law repealed by this Act remain in effect notwithstanding

16 this Act's taking effect.

17 * Sec. 47. The uncodified law of the State of Alaska is amended by adding a new section to

IS read:

19 TRANSITION AND APPLICABILITY OF CERTAIN PROVISIONS:

20 SUBMISSION OF DISTRICT PLANS BY COASTAL RESOURCE DISTRICTS FOR

21 INITIAL IM PLEM ENTATION OF THIS ACT. (a) W ithin one year after the effective date

22 of regulations adopted by the Department of Natural reso u rces  im plem enting changes to

23 AS 46.40.010 - 46.40.090, enacted by secs. S - 15 of this Act, or by July 1, 2005, whichever is

24 later, coastal resource districts shall review their existing district coastal management program

25 and submit to the Department of Natural Resources for review and approval a revised district

26 coastal management plan meeting the requirements of AS 46.40, as amended by this Act, and

27 the implementing regulations.

2S (b) Upon request, the Department o f Natural Resources shall consult with coastal

29 resource districts to identify plan amendments that will meet the standards and guidelines

30 established under this Act.

31 (c) AS 46.40.070(b), enacted by sec. 14 of this Act, does not apply to a revised
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district coastal m anagem ent plan submitted under (a) of this section.

* Sec. 4S. The uncodified law of the State of Alaska is am ended by adding a new section to 

read:

REVISOR’S INSTRUCTIONS, (a) The revisor of statutes is instructed to

(1) change the heading of

(A) AS 46.39 from "Coastal M anagem ent Administration; Alaska 

Coastal Policy Council" to "Coastal M anagem ent Administration";

(B) article 2 of AS 46.40 from "Coastal M anagem ent Programs in the 

U norganized Borough" to "Coastal M anagem ent Plans in the Unorganized Borough";

(C) AS 46.40.180 from "Approval o f programs in coastal resource 

service areas" to "Approval of plans in coastal resource service areas";

(2) delete the heading of article 2 of AS 46.39 and renumber article 3 of 

AS 46.39 as article 2.

(b) V 'herever in the Alaska A dm inisuniw e Code the terms "Alaska Coastal Policy 

Council" or Coasi ’ Policy Council" are used, or the term "council" is used to refer to the 

Alaska Coastal Policy Council, the regulations attorney is instructed to change those terms to 

read as "Department o f Natural Resources," "DNR," "departm ent" or "commissioner of 

natural resources" when to do so would be consistent with AS 44.62.125(b)(6) and the 

changes made by this Act.

(c) If regulations adopted by the Departm ent of Natural Resources under sec. 46 of 

this Act take effect before the effective date of sec. 45 of this Act, the regulations attorney is 

instructed to remove from the Alaska Administrative Code the regulations listed in sec. 45 of 

this Act, as being obsolete. The lieutenant governor shall notify the regulations attorney of 

the effective date o f the regulations adopted by the Department of Natural Resources under 

sec. 46 of this Act.

* Sec. 49. Section 45 of this Act takes effect July 1, 2005.

* Sec. 50. Except as provided in sec. 49 o f this Act, this Act takes effect immediately under 

AS 0 1 .If.070(c).
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E xam ples o f  D istric t E n fo rceab le  P o lic ies  tha t m eet th e  requ irem en ts  o f  C S  FO R  
H B 191 / SB 143. A S 4 6 .40 .070  (a)(2)( A H B )  (sec tion  14)

T he fo llow ing  are exam ples o f  d istric t en fo rceab le  p o lic ies  m eeting  the 
requ irem en ts  o f  p rop o sed  A S  4 6 .4 0 .0 7 0 (a)(2 )(A )-(B ) (section  14). W here  
app licab le , the d is tric t en fo rceab le  po licy  w ou ld  be su p p o rted  by an analysis  and  
ju s tif ica tio n  w ith in  the plan  itse lf  o f  how  th e  p o licy  m eets the “ m a tte r  o f  local 
co n ce rn ” te st under A S 46 .40 .070 (a)(2 )(C ).

T hese  exam ple  p o lic ies  are based  upon ex istin g  d is tr ic t en fo rceab le  po lic ies .
Som e o f  the language  has b een  changed  to  m ee t the  te s t o f  C S for H B  191/SB  143 
(R E S) (section  14). T h ese  en fo rceab le  p o lic ie s  have been  se lec ted  b ased  upon  the 
cu rren t S tate  and  F ederal reg u la to ry  reg im e and  are recogn ized  as fillin g  areas tha t 
are no t o therw ise  ad eq u a te ly  addressed . H o w ev er, i f  th e  S tate o r F edera l law  is 
su b seq u en tly  ex p an d ed  to  adequa te ly  ad d ress these  areas, then these  d is tric t 
en fo rceab le  po lic ies  w o u ld  h av e  tc be repea led .

Specific Location Policies

1. A ctiv ities  w ith in  the  S iso a lik  Spit U se A rea, as designated  on m ap  A - l ,  shall 
avoid  im pacts to  m arine  m am m als and to  the su b sis ten ce  harvest o f  m arine  
m am m als.

2. T he  area w ith in  1 m ile  o f  the N arro w  L ake sh o re lin e  is designated  as the 
“ N arrow  L ake R ecrea tional U se  A rea” as d escribed  in the R eso u rce  Inven to ry . 
A ctiv ities lo ca ted  w ith in  the  N arro w  L ake R ecrea tio n al U se A rea  shall m ain ta in  or 
enhance the rec rea tio n a l value  o f  the area.

3. F loathom es shall be reco g n ized  as an ap p ro v ed  use  o f  p rivate  and  state  
tidelands in all residen tia l zo n es  iden tified  on M ap  3-B  w here:

1) A dequate  sew ag e  trea tm en t (m arine  san ita tion  dev ices) an d /o r tidal 
flush ing  exists;
2) T he floathom e is m oored  in at least 15 feet o f  w a te r  a t m ean low  
w ater;
3) T he p resen ce  o f  a floathom e w ill no t je o p a rd iz e  access to 
a n o th e r’s up land  p ro p erty ; and
4) T he floathom e is no t an obstruction  to use o f  nav ig ab le  w aters .

4. All s truc tu res and  foundations located  ad jacen t to the  im po rtan t s tream s or 
lakes listed  in T ab le  2 and iden tified  as sensitive  to develo p m en t shall h ave  a fifty- 
foot se tback  from  each  side o f  the stream  o r lake m easu red  from  the o rd in ary  high
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w ate r m ark . D ocks, b ridges, cu lverts  and  pub lic  s tru c tu re s  w ho se  p u rpose  is 
access to  o r across the  stream  o r lake are no t su b jec t to  this po licy . U ses w hich  
m ust be  in o r  ad jacen t to  the  stream  or lake in o rd er to  function , such  as m in ing  
ac tiv ities , fish  cu ltu ring , w a te r supp ly  in takes, and  s im ila r uses, are ex em p t from  
the  se tb ack  requ irem en t.

5. D ev e lo p m en t on b arrie r islands and  in the  m arine  and  estuarine  w aters  w ith in  3 
m iles o f  the passes o f  K asegaluk  L agoon  in ten siv e ly  u sed  by b e luga  w hales, 
iden tified  be low , shall n o t in terfere  w ith  su b sis ten ce  use o f  b e luga  w hales; shall 
no t cause  th e  w hales to  be  d isp laced  from  these  passes; and  shall no t je o p a rd ize  
the co n tin u ed  u se  o f  these  passes an d  lagoon system  b y  beluga  w hales. T he passes 
in tensive ly  u tilized  by  beluga w hales are K u k p o w ru k  P ass, A k u n ik  P ass, U tukok  
P ass, Icy  C ap e  Pass, and  A lo k iak a ta t Pass (see M ap  11 o f  the N S B  R esource  
A tlas).

6. O ffsh o re  d rilling  and  o th e r develo p m en t w ith in  the  a rea  o f  b o w h ead  w hale 
m ig ra tion , id en tified  on M ap 2, du ring  the m ig ra tion  seasons, d escrib ed  in Section  
3 o f  the R eso u rce  Inven tory , shall n o t in terfere  w ith  sub sis ten ce  activ ities  no r 
p rev en t the co n tin u ed  ava ilab ility  o f  w hales fo r sub sis ten ce  p u rposes.

G enerally Defined Portion o f  the Coastal Zone

7. D ebris from  o ffsh o re  construc tion  activ ities shall be  rem oved  to an  approved  
o nsho re  d isposal site  befo re  com pletion  o f  construction .

S. Oil p roduc  d in  o ffsho re  areas shall be tran sp o rted  to  shore fo r sto rage, un less 
it is d e te rm in ed  th a t tran sp o rt o f  the oil w ill have a  g rea te r po ten tia l fo r adverse  
en v ironm en ta l im pact than o ffsh o re  storage.

9. D redged  m a te ria ls  d isposed  onshore  w ill be  con ta in ed  and  stab ilized  in o rd er to 
p rev en t e ro sion  o r leach ing  o f  d redged  m a teria ls  in to  fish  b earing  w aters o r the  
h igh va lu e  w etlan d s iden tified  on m ap  2.
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A M ENDM ENT # ___  by  Representative Croft
to CSHB(FIN)

M T of { ( A i d

Page 13, Sec. 22 is am ended to read:

(i) For purposes o f  those activities o f  a proposed project that are subject to 
(g)(1)(B) o f  this section, the consistency o f  those activities is determined by the issuance 
o f  the applicable perm its, certifications, approvals, and authorizations by the Departm ent 
o f  Environmental Conservation and a finding o f  consistency w ith applicable district 
coastal m anagem ent plan enforceable policies.



AjOT o f f  vud.
AM ENDM ENT #   _____________  by Representative Croft
to CSHB 191 (FIN)

Page 8, Sec. 11 is am ended as follows:

(b) Except as provided in ( d) o f  this section. AS 46.03, AS 46.04, AS 46.09,
AS 46.14, and the regulations adopted under those statutes constitute the exclusive 
enforceable policies o f  the A laska coastal management program for those purposes.

(d) A coastal resource district plan m ay include enforceable policies for activities 
o f  a project that are not addressed by Department o f  Environmental Conservation statutes 
and regulations.



AM ENDM ENT # 
to CSHB(FIN)

by Representative Croft

Page 8, Sec. 11 is amended as follows:

(b) Except as provided in (d) o f  this section. AS 46.03, AS 46.04, AS 46.09,
AS 46.14, and the regulations adopted under those statutes constitute the exclusive 
enforceable policies o f  the Alaska coastal management program for those purposes.

(d) A coastal resource district plan may include enforceable policies that are not 
addressed by D epartm ent o f  Environmental Conservation statutes and regulations.
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J U N E A U

March 11, 2003

The Honorable Pete Kott s
Speaker of the House
Alaska State Legislature
State Capitol, Room 208
Juneau , AK 99801-1182

Dear Speaker Kott:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am 
transm itting a bill to reform and stream line the Alaska Coastal 
Management Program (ACMP). This legislation is premised upon the 
statutory changes contained in Executive Order 106, which I presented 
to you on February 12, 2003. Executive Order 106 would transfer 
responsibility for the ACMP program from the division of governmental 
coordination in the office of m anagem ent and budget to the Department 
of Natural Resources.

The Alaska Coastal Management Program was first enacted in 1977 in 
order to participate in the federal Coastal Zone Management Act of 1972. 
The federal program is voluntary, and encourages states to adopt coastal 
programs by providing federal funds and the opportunity for federal 
consistency review. Federal consistency review enables the state to apply 
its authorities to projects located on federal land and the federal outer 
continental shelf where otherwise it would be preempted by federal la^ .

The goal of this legislation is to create a new coastal management 
program that retains the benefits of the federal act but eliminates the 
duplication and complexity built into the present ACMP. This bill would 
achieve this goal by choosing the simplest of the three management 
techniques allowed by the federal act. The bill provides certainty and 
predictability to the ACMP process by clarifying the standards and 
responsibilities for program implementation.

The central streamlining concept of the bill is the reliance on existing 
state statu tes and regulations as the enforceable policies of the ACMP. 
The current duplicative consistency review process in AS 46.40.096 and
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The Honorable Ge’ Therriault 
March 11, 2003 
Page 2

6 AAC 50 is eliminated by simply relying on the issuance of current state 
permits by the resource agencies as the m eans of determining whether 
an activity is consistent with the ACMP.

The bill would eliminate district coastal m anagem ent enforceable policies 
bu t retains a local role in three ways. First, AS 29 municipalities would 
retain their existing land use authorities to regulate private activity 
within their jurisdiction. Second, the bill authorizes the Department of 
Natural Resources (DNR), as the implementing agency, to adopt local 
ordinances as enforceable policies to be applied in consistency reviews of 
federal projects and Outer Continental Shelf (OCS) development. The 
DNR would consult with the local government when interpreting and 
applying the local ordinance as part of a consistency review. Third, the 
bill would specifically adopt certain existing coastal district policies for 
federal OCS development as state enforceable policies.

Coastal resource service areas in the unorganized borough would no 
longer exist. However, municipalities within the unorganized borough 
could participate in both the funding and regulatory aspects of the 
program. Because the bill would affect the way coastal communities 
participate in the program, I have consulted with communities across the 
state and incorporated their suggestions into the legislation.

The bill would also eliminate the Coastal Policy Council, but would create 
a Coastal Program Evaluation Council to subm it a report to the Governor 
on the implementation of these reforms. The council would sunset 
Ju ly l, 2005.

I urge your prompt and favorable action on this m easure.

Sincerely,

Frank H. Murkowski 
Governor
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R easons fo r C oasta l M an ag em en t in A laska:
(1) S tate and  local co n tro l on p ro jec ts  req u irin g  a federal au thorization
(2) S tate and local in flu en ce  on  d irect federal ac tiv ities
(3) Federal financ ia l a ss is tan ce  ~  $2 ,8 3 5 ,0 0 0

Problem s Id en tified  W ith  the  C u rren t C o asta l M an ag em en t P ro g ram
o  T h e  co n sis ten cy  rev iew  p ro cess  is unp red ic tab le , it  is  o v e rly  b ro ad  in  scope, 

can  take too  m u c h  tim e, and  de lays the  issuance o f  perm its, 
o  T he  s ta tew id e  s tan d ard s  and local en fo rceab le  p o lic ies  are  vague , su b jec t to 

m u ltip le  in te rp re ta tio n s , and o ften  d up lica te  o r  resta te  o th e r s ta te  o r federal 
requ irem en ts.

o  B ecause  o f  th e  u n p red ic tab le  tim elin es  and  standards, dev e lo p ers  lack  the 
certa in ty  n eed e d  to  m ake cap ital com m itm en ts  on fu tu re p ro jec ts .

K ey C om ponen ts  o f  th e  C om m ittee  S ubstitu te
o  E lim inates the  C oasta l P o licy  C ouncil an d  transfers  its du ties  to the  A lask a  

D epartm en t o f  N atu ra l R esou rces, 
o  P laces a  su n se t on  the cu rren t s ta tew id e  s tandards and  coasta l d is tric t p lans, 
o  M andates th e  rep la cem e n t o f  all cu rren t s ta tew ide  s tandards and  coasta l 

d is tric t p lan s  to  ensu re  tha t all s tan d ard s  an d  local en fo rceab le  p o lic ies  are 
clear, concise , n o t su scep tib le  to  su b jec tiv e  in terp reta tion , and  no t 
d up licative  o f  o th e rw ise  ex istin g  requ irem en ts, 

o  C la rifies  th a t local en fo rceab le  p o lic ies  m ay  no t address a  m a tte r regu la ted  
o r au tho rized  b y  s ta te  o r federal law , un less  the  p o licy  re la tes  sp ec ifica lly  to 
a m a tte r o f  local concern , 

o  P rov ides im p o rtan t c la rifica tio n s  on the  consis ten cy  rev iew  p ro cess  to 
p rov ide  m o re  p red ic tab le  tim elines  and  s tandards, inc lud ing  scope o f  the 
p ro jec t th a t is su b jec t to  rev iew , w hen  a p ro jec t can  p ro ceed  in phases, and 
encourages ex p an d in g  the use  o f  general perm its , 

o  C larifies th a t the  A lask a  D ep artm en t o f  E nv ironm enta l C onservation  
perm its  and  au th o riza tio n s  constitu te  the  co n sis ten cy  d e term ina tion  fo r A ir, 
L and, and  W a te r  q uality  and  insu l ites the A C M P  consis ten cy  rev iew  from  
delays associa ted  w ith  these p erm its  and  au thorizations, 

o  C oasta l R eso u rce  S erv ice  A reas rem ain  in tact.
o  A ll coastal d is tric ts  reta in  the sam e  au th o rities  and  resp o n sib ilitie s  as under 

the cu rren t p ro g ram , inc lud ing  th e  sam e sea t a t the table fo r co n sistency  
review s.

o  D istric t en fo rceab le  po lic ies  rem ain  ap p licab le  to  all p ro jec ts  su b jec t to  a 
consistency  rev iew , no t ju s t  O C S  and federal activ ities.
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T o p ic C u r r e n t  C o a s ta l  M a n a g e m e n t P ro g ra m P ro p o se d  P r o g r a m - C S  fo r H B  191 (R E S )
A C M P
A d m in istra tio n

•  D epartm en t o f  N atural R esources, as s ta f f  to the 
A laska  C oasta l Po licy  C ouncil (as o f  A pril 15, 
2003)

•  D N R

F und ing •  ~  $5 ,1 3 0 ,0 0 0  (federal funds w ith  s ta te /local m atch )
•  D istribu ted  to/for:

1. S tate  agenc ies -  consistency  rev iew s, 
coastal p rog ram  plan review

2. C oasta l d is tric ts  -  consistency  rev iew /p lan  
develo p m en t

3. S pecial p ro jec ts  (i.e  . A C M P  in form ation  
system , reg u la to iy  rev isions)

4. C oasta l N o n -P o in t Source p rogram  (6217)

•  Sam e

C oasta l D is tric ts •  35 app roved  d istric ts
1. 33 app roved  d istric t p rogram s
2. includ ing  4 coasta l resource serv ice  areas 

(C R S A ’s) se rv ing  the unorgan ized  areas
•  H ave a seat at the tab le  du ring  consis ten cy  rev iew
•  R ece ive  funding  to partic ipa te  in co n sistency  

rev iew s, dev e lo p  &  im plem en t d is tric t p lans

•  S am e

C oasta l Z o n e  
B oundaries

•  E stab lished  in Biophysical Boundaries fo r  Alaska's 
Coastal Zone (1978)

•  M odified  by coasta l resource  d istric ts  d u ring  plan  
d ev e lo p m en t and  approved  by  the A laska  C oasta l 
P o licy  C ouncil

•  S am e

CS FOR HB 191 (RES) Page 2



T o p ic C u r r e n t  C o a s ta l  M a n a g e m e n t P ro g ra m P ro p o se d  P r o g r a m - C S  fo r IIB  191 (U E S )

A pp lica tion  o f  
A C M P and 
C onsis tency

•  C o n sis ten cy  rev iew  for
1. Federal activ ities
2. A ctiv ities  in the o u te r con tinen ta l s h e lf
3. A ctiv ities  th a t requ ire  a listed federal 

au tho riza tion
4. A ctiv ities  tha t requ ire  a listed sta te  

au tho riza tion
•  C onsis tency  is d e term ined  by rev iew ing  activ ities 

ag a in st the en fo rceab le  po lic ies  (sec  above)

•  Sam e

E nfo rceab le
Policies

•  S ta tew id e  s tandards -  6 A A C  80
•  C oasta l d is tric t p rogram  en fo rceab le  policies 

1) D o not dup lica te  s ta te  law

•  S ta tew ide  standards a t 6 A A C  80 to  b e  re w ritte n  by  Ju ly  
1 ,2 0 0 4

•  C oasta l d is tric t p lan  p o lic ies  to b e  rew ritten  an d  su b m itted  
to D N R  for rev iew  and  ap p roval w ith in  6 m o n th s /o n e  
y ear afte r approval o f  6 A A C  80

•  C oasta l d istric t p lan  po lic ies
1. C lear and co n c ise  as to the a c tiv itie s  and  p e rso n s  

affected  by the p o lic ies  and  the  re q u ire m e n ts  o f  the 
po lic ies

2. N ot su scep tib le  to inco n sisten t ap p lic a tio n  to  d iffe ren t 
p ro jec ts o r regu la ted  persons

3. P recise, p resc rip tiv e , and  e n fo rc e a b le  la n g u a g e
4. D o not address a m a tte r reg u la ted  o r  a u th o riz e d  by 

slate  o r federal law , un less a m a tte r  o f  local co n ce rn
5. Do not a rb itra rily , u n reaso n ab ly  o r  u n d u ly  re s tric t o r 

exc lude  a use o f  s ta te  co ncern

C S  F O R  I IB  191 ( R E S ) P a g e  3



R eview  P rocess •  N ew  regu la tions  e ffec tive  January  21, 2003 , to •  R egu la tions to rem ain  in e ffec t, w ith  a m e n d m e n ts  to

S pecifics ad d ress  co n sis ten cy  rev iew  issues address requ irem en ts  in C S leg is la tio n
•  S pecific  consistency  issues ad d ressed :

1. T rig g e r po in t for co n sis ten cy  rev iew
2. Scope o f  rev iew
3. Phasing
4. E levation
5. E xclusion  o f  A D E C  perm its  and  a u th o riz a tio n s
6. A B C  List, general perm its

CS FOR IIB  191 (RES) Page 4



Sec. 3 adds “maintenance” o f an approved district plan as eligible for funding 
assistance. Requested by AMA and Coastal Districts.

Sec. 11 includes specific statutory references to what was intended as DEC’s air, 
land, and water quality requirements. Requested by Prince William Sound RCAC.

Sec. 12 extends the required renewal period o f district plans from five to ten years. 
Requested by AMA and Coastal Districts.

Sec. 13 removes addition o f term “unduly” in the type o f restrictions a district plan 
can impose on a use o f state concern. Requested by Chairman Fate.

Sec. 14 amends AS 46.40.070 which sets out the requirement for department review 
and approval o f district plans. Changes the introduction from tlthe department may 
approve” a district plan meeting the requirements o f  (a)(1) & (2) to “the department 
shall approve” a district plan if  the commissioner finds it meets the requirements. 
Removes (a)(2)(B) as duplicative. Changes “geographic area within the coastal zone” 
in (a)(2)(D) to “a defined portion o f a district’s coastal zone.” Changes “identified” 
to “demonstrated” in (a)(2)(D)(i). Deletes the phrase “or contemplated” from
(a)(2)(D)(ii) as redundant. Requested by AMA, Coastal Districts, and AOGA.

Sec. 14. Adds “local” after usage to clarify that a matter o f local concern must, 
among other requirements, involve “ local usage or scientific evidence.” Requested 
by Chairman Fate.

Sec. 19. Changes “interested parties” to “affected parties” in list o f persons from 
whom DNR requests consistency review comments. Requested by Chairman Fate.

Sec. 21. Revises lead-ins to (1)(A) and (B) and revised (B) to reflect the listings o f 
statutes instead of the term “air, land, and water quality” in AS 46.40.040(b).

Sec. 22. Amends new subsection (k) governing the scope o f a consistency reviews to 
add “that are located”. New subsection (m) adds the requirement that DNR establish 
in regulation the state resource agency permits and federal permits that trigger a 
consistency review. Adds new subsections (n) and (o) which establishes a 90 day 
deadline for completing consistency reviews. Adds new subsection (p), which 
expressly states that a final consistency determination need not be held up by a DEC 
or other permit excluded under AS 46.40.096(g).

Sec. 43 adds a definition of project from 6 AAC 50.

Sec. 46(b) adds clarifying language that the former CPC’s regulations implementing 
the ACMP remain in effect until DNR adopts new regulations or they are annulled 
under section 45 whichever occurs first.

Changes Incorporated in Resource Committee Substitute Offered 4/23/03



• • nn:nno revised district coastal management plans, 
Sec. 47, the transition p r o v ^ i o n  requinng regulations, or
now gives a.! coastal re s o le  d,sm t o n istrJ Dl ans. Requested by 
until July 1, 2005, whichever is later, to submit 
AMA and Coastal Districts.



Examples of District Enforceable Policies that meet the requirements of CS FOR 
HB 191 / SB 143 (RESOURCES). AS 46.40.070 (a)(2)(A)-fB) (section 14)

April 25, 2003

The following are examples of district enforceable policies meeting the 
requirements of proposed AS 46.40.070(a)(2)(A)-(B) (section 14). Where 
applicable, the district enforceable policy would be supported by an analysis and 
justification within the plan itself of how the policy meets the “matter of local 
concern” test under AS 46.40.070(a)(2)(C).

These example policies are based upon existing district enforceable policies.
Some of the language has been changed to meet the test of CS for HB 191/SB 143 
(RES) (section 14). These enforceable policies have been selected based upon the 
current State and Federal regulatory regime and are recognized as filling areas that 
are not otherwise adequately addressed. However, if the State or Federal law is 
subsequently expanded to adequately address these areas, then these district 
enforceable policies would have to be repealed.

Srecific Location Policies

1. Activities within the Siso: !ik Spit Use Area, as designated on map A-l, shall 
avoid impacts to marine mammals and to the subsistence harvest of marine 
mammals.

2. The area within 1 mile of the Narrow Lake shoreline is designated as the 
“Narrow Lake Recreational Use Area” as described in the Resource Inventory. 
Activities located within the Narrow Lake Recreational Use Area shall maintain or 
enhance the recreational value of the area.

3. Floathomes shall be recognized as an approved use of private and state 
tidelands in all residential zones identified on Map 3-B where:

1) Adequate sewage treatment (marine sanitation devices) and/or tidal 
flushing exists;
2) The floathome is moored in at least 15 feet of water at mean low 
water;
3) The presence of a floathome will not jeopardize access to 
another’s upland property; and
4) The floathome is not an obstruction to use of navigable waters.
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4. All structures and foundations located adjacent to the important streams or 
lakes listed in Table 2 and identified as sensitive to development shall have a fifty- 
foot setback from each side of the stream or lake measured from the ordinary high 
water mark. Docks, bridges, culverts and public structures whose purpose is 
access to or across the stream or lake are not subject to this policy. Uses which 
must be in or adjacent to the stream or lake in order to function, such as mining 
activities, fish culturing, water supply intakes, and similar uses, are exempt from 
the setback requirement.

5. Development on barrier islands and in the marine and estuarine waters within 3 
miles of the passes of Kasegaluk Lagoon intensively used by beluga whales, 
identified below, shall not interfere with subsistence use of beluga whales; shall 
not cause the whales to be displaced from these passes; and shall not jeopardize 
the continued use of these passes and lagoon system by beluga whales. The passes 
intensively utilized by beluga whales are Kukpowruk Pass, Akunik Pass, Utukok 
Pass, Icy Cape Pass, and Alokiakatat Pass (see Map 11 of the NSB Resource 
Atlas).

6. Offshore drilling and other development within the area of bowhead whale 
migration, identified on Map 2, during the migration seasons, described in Section 
3 of the Resource Inventory, shall not interfere with subsistence activities nor 
prevent the continued availability of whales for subsistence puiposes.

Generally Defined Portion o f the Coastal Zone

7. Debris from offshore construction activities shall be removed to an approved 
onshore disposal site before completion of construction.

8. Oil produced in offshore areas shall be transported to shore for storage, unless 
it is determined that transport of the oil will have a greater potential for adverse 
environmental impact than offshore storage.

9. Dredged materials disposed onshore will be contained and stabilized in order to 
prevent erosion or leaching of dredged materials into fish bearing waters or the 
high value wetlands identified on map 2.

CS FOR HB 191 / SB 143 (RESOURCES) April 25, 2003
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CHAPTER I   INTRODUCTION

SUM M A RY
The Wetlands Management Plan o f the City and Borough o f Juneau (CBJ) is designed to:

•  classify wetlands based on information ’■egarding environmental functions, public 
preference for management, and practicable m.ematives to wetlands development;

•  provide the bas . for reasoned decisions regarding protection and development o f 
wetlands.

•  require mitigation for development impacts that is appropriate for high value and lower 
value wetlands;

•  increase perm it predictability for wetland property owners; and

•  reduce wetlands perm it processing time and controversy for wetlands that are more 
suitable for development.

Wetlands management is important in Juneau because a significant portion o f the community’s 
remaining undeveloped land is wetlands and development pressures on these wetlands can be great. 
Wetlands are carefully regulated by the U.S. Army Corps o f Engineers and the Environmental 
Protection Agency (EPA) under authority o f the federal Clean Water Act because wetlands perform 
many important environmental functions. These functions include providing important habitat for 
fish, birds, and animals; nurturing commercial and sport fisheries; reducing flood damage; and abating 
water pollution. Wetlands can also be important sites for public recreation and scenic enjoyment. 
At the same time, many wetlands are in private ownership and are often proposed as development 
sites. The challenge o f wetlands management is balancing wetlands' values as a productive part o f 
the natural environment with the public interest in using certain wetland sites for development.

To achieve the plan’s goals, the CBJ established a study area, evaluated the environmental functions 
of the wetlands within it, assessed the availability o f upland alternatives to wetlands development for 
all o f Juneau, and surveyed public preferences for wetlands management. These three factors were 
combined to produce a balanced wetlands >™n?>r-ement plan that classifies wetlands from higher value 
(called Category A and B) to lower value (Category C and D), and manages development and uses 
o f those wetlands accordingly. The plan also id e r^ e s  wetlands that have potential for enhancement 
o f wetlands functions (Category EP). The quantiu^ve methodology developed and used by the CBJ 
to classify wetlands is described in “Chapter II, Classification Methodology.”
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The plan adopts enforceable policies that must be complied with before any development in wetlands 
can occur. Most importantly, the plan includes a wetlands mitigation policy patterned after the 
federal mitigation regulation implemented by the Corps o f  Engineers and other federal agencies. The 
plan also requires use o f “best management practices” to prevent impacts to wetland functions and 
values. The policies o f the plan are listed in “Chapter in , Wetland Management Policies.”

The plan has been approved by the CBJ, the State o f  Alaska, and the U.S. Department o f Commerce 
as part of the Alaska Coastal Management Program. The plan is the basis for General Permit 92-1, 
issued under Section 404 of the federal Clean Water Act by the U.S. Department of the Army, Corps 
of Engineers, on June 30,1995. The General Permit streamlines the permitting process for the lower 
value wetlands covered by this plan by allowing the CBJ Wetlands Review Board to make permit 
decisions at the local level for development projects in those wetlands. The CBJ proposes to establish 
a Wetlands Mitigation Bank to assist project developers in meeting the mitigation requirements o f 
the plan. These implementation features are described in “Chapter IV, Implementation.”

The City and Borough o f Juneau has seated a nine-member citizens Wetlands Review Board to 
oversee Juneau's implementation o f the Juneau wetlands plan. Board members are required to have 
expertise in fisheries biology, hydrology, soils, engineering or land use planning. The Board has the 
responsibility for implementing the wetlands management plan and issuing permits for projects in 
Category C, D and EP wetlands under the terms o f the General Permit.

In addition to its management functions, the plan is an educational document that provides 
information about individual wetlands in Juneau. It indicates which wetlands contribute the most to 
the naf.iral environment and what they contribute. The inventory o f natural functional values gives 
very specific information for each wetlands area, including: water flow, salmon stream fish counts, 
and bird counts. The plan provides one o f the most complete comparative wetlands inventories for 
an area o f this size.

This Revised Juneau Wetlands Management Plan incorporates all aspects o f the plan that were 
approved by the CBJ and the State and federal governments, including changes that were made to 
the Juneau Wetlands Management Plan, Concept Approved Draft (dated February 1991) during 
these approval processes. This plan revision does not update the data that was used to prepare the 
original plan, nor alter the assumptions or methodology that led to the original wetland classifications 
that are the basis o f  the management scheme.

W ETLANDS D EF IN ED
To most Juneau residents, the word "wetlands" evokes images o f the extensive tidally flooded 
grasslands along Egan Drive. However, the laws that regulate development in wetlands apply to 
many areas that do not fit the conventional image o f what a wetland looks like. Laws that address 
wetlands cover estuaries, streams, some forested areas, inland meadows, ponds, and artificial 
wetlands.
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In 1986, the Corps of Engineers located and mapped many o f Juneau's wetlands, as they have done 
in other areas o f the United States. The definition used by the Corps o f Engineers to identify 
wetlands subject to their jurisdiction under the Clean Water Act requires the presence of the following 
three features (Corps o f Engineers Wetlands Delineation Manual, 1987):

1. Prevalence o f plant species typically adapted for life in saturated 
soils;

2. Water sufficient to flood or saturate most o f the soil surface for at 
least part o f the growing season; and,

3. Soil conditions that indicate saturation (hydric soils).

This Revised Juneau Wetlands Management Plan and the Juneau Wetlands Management Plan Map 
Atlas (published in May 1994; classified only those wetlands located by the Corps o f Engineers in the 
study area as o f  1986. Many additional wetlands have been delineated by the Corps in these 
intervening years, and new wetlands subject to Corps jurisdiction are continually identified. Users 
of this plan should contact the CBJ Community Development Department or the Corps o f Engineers 
staff in Juneau for information regarding whether a specific piece o f  property is wetlands, and what 
permitting rules apply.

CONTEXT AND H ISTO RY
A large proportion o f the land area within the City and Borough o f Juneau is classified as wetlands 
and is subject to the regulatory requirements o f  the federal Clean Water Act. Wetlands occupy 54 
percent o f the management plan study area. In the past 20 years, there have been many conflicts 
between those who want to develop wetland areas, many o f which are privately owned, and those 
who are concerned that wetland functions and values are being impacted by development that could 
be located on non-wetland properties.

The developing areas o f Juneau have been supplied with public water within the last 10 to 15 years 
as a result o f a $45 million expansion of the water distribution system, the largest capital project ever 
constructed by the CBJ. The water system encourages development in central corridors and prevents 
sprawl into environmentally sensitive rural areas. Public interest in developing along existing roads 
and infrastructure can be expected to continue and increase as Juneau's population grows. Many o f 
the areas that will receive development pressure are wetlands.

Man-made development in Juneau's Mendenhall Valley area has progressed in roughly the following 
sequence.

1. Pre-World War 13 development consisted of several dairy farms near the mouth of 
Duck Creek and Jordan Creek, some fur farms on Duck Creek that utilized the
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salmon mns for animal food, and a few commercial vegetable gardens. The A-J Mine 
had constructed the Mendenhall Loop Road, which followed the same route as it does 
today. A few residences were scattered along its length- The airport was built in the 
1930's. Airport construction altered the mouths o f  Jordan and Duck Creeks.

2. World War II brought an army camp into the Jordan Creek drainage and expanded 
construction at the Juneau Airport.

3. During the post-war years and into the early 1960's several significant events 
occurred:

a. Parts o f  the middle Jordan Creek drainage were logged or high-graded for 
timber, with little control over logging slash disposal in or near the stream;

b. Portions o f the Mendenhall Loop Road were widened, using alluvial material 
from dredged ponds near the road; and,

c. The Duck Creek drainage, particularly near its headwaters, began to be 
urbanized, with the first tract home construction occurring in 1961.

4. During the past two decades urban development in the Mendenhall Valley has 
proceeded at an increased rate, particularly as a result o f improved transportation and 
increased state employment. The present population o f the Valley is estimated to 
exceed 10,000 people, an increase o f 7,000 since 1967.

I f  future community growth is to remain an option, locations for industrial and residential 
development must be found. The natural values o f wetlands must be taken into account in the 
planning process to satisfy existing laws and to assure that growth can progress in the most 
environmentally responsible manner without degrading our quality o f life.

PLANN ING  PROCESS
To achieve the plan's goals, Juneau established a 15 square mile wetlands study area. The study area 
encompasses most o f the developing areas o f Juneau, including: Mendenhall Valley, Auke Bay, 
Lemon Creek, and North Douglas. The study area excludes the Mendenhall State Game Refuge and 
all estuaries.

Through the planning process, the CBJ evaluated all wetlands within the study area that had been 
delineated by the Corps o f Engineers (primarily by aerial photograph interpretation) as o n 9 8 6 .' The

1 Additional wetlands have been delineated by the Corps o f Engineers within the study area since 1986. 
These wetlands are not mapped, evaluated or categorized by the Juneau Wetlands Management Plan. Permitting for
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plan: (1) evaluated the environmental functions o f  each wetland unit, (2) assessed the availability o f 
practicable upland alternatives to wetlands development for all o f  Juneau, and (3) surveyed public 
preferences for the management o f  the wetland units in the study area.

These three factors were then combined to produce a wetlands management plan that designates 
wetlands that are more suitable for development, and those that are less suitable, in advance o f any 
specific development proposal The four wetlands management categories used for this wetlands plan 
are Category A, B, C and D -- ranging from the highest value wetlands that are least suitable for 
development, to the lower value wetlands that are most suitable for development. The plan also 
identified some possible enhancement potential (Category HP) wetlands, where wetland values can 
be restored and enhanced. The classifications o f  the wetland units within the study area are listed in 
Appendix D o f this plan, and in the Juneau Wetlands Management Plan Map Atlas (May 1994).

Ninety percent o f the wetlands within the study area (a total o f approximately 2,600 acres) are 
classified as Category A or B. Ten percent, or a total o f 300 acres, are classified as Category C or
D. Six freshwater ponds were classified as Category EP, due to their enhancement potential.

A more stringent "Shoreline Corridor Rule" classifies all wetlands within 50 feet o f anadromous fish 
streams and lakes as the highest value, Category A, wetland type. This rule affects 22 wetland units. 
A special "Residential Road Corridor" classifies many wetlands within 100 feet o f existing roads 
served by public water as lower value, Category C, wetlands.2 This less stringent designation ensures 
that single family homes will be permitted to locate along existing roads and make use o f existing 
public utilities. This rule affects 124 residential lots within 15 wetland units.

By classifying each wetland area into one o f  the four primary management categories (Category A, 
B, C or D), the plan balances people's development needs with the public and environmental benefits 
that wetlands provide. These land management categories have been agreed to by the City and 
Borough o f Juneau and the State and Federal government regulatory agencies. This agreement on 
the management approach for each wetland will decrease permit processing tune, make permit 
decisions more predictable, and ensure that potential impacts from wetlands development will be fully 
evaluated and appropriately mitigated.

The Revised Juneau Wetlands Management Plan includes enforceable policies that will guide the 
issuance o f permits for discharge o f dredged or fill material in wetlands. Most importantly, the plan 
adopts a mitigation policy patterned after the federal "mitigation sequence," including requirements 
for avoidance, minimization, restoration and compensation. The plan requires appropriate mitigation 
for each wetland category.

development in these wetlands is administered by the Corps of Engineers under the requirements o f Section 404 of the 
Clean Water Act and its implenv King regulations.

t *
Not all wetlands within 100 feet o f existing roads and utilities are classified as Category C. In some cases, 

the higher value Category A or B classification was retained due to the presence o f higher environmental functions and 
values at the site.
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PLAN IMPLEMENTATION

On June 30,1995, the Corps o f Engineers issued General Permit 92-1 for wetlands that are classified 
as Category C, D, and EP in the Revised Juneau Wetlands Management Plan. The General Permit 
addresses the discharge o f dredged or fill material, and excavation and mechanized clearing in these 
wetlands for residential, commercial, industrial, transportation and public use development projects. 
A copy o f the General Permit is included in Appendix F.

The Corps o f  Engineers nas authorized the CBJ Wetlands Review Board to administer the General 
Permit through the permitting process outlined in this plan. The Board has the authority to issue 
wetland permits locally for the discharge o f dredged or fill material in these lower value and 
enhancement wetlands (Category C, D and EP) for the purposes listf d in the General Permit. The 
Board will issue permits in compliance with the enforceable policies o f  this plan and the specific and 
general condition. included in the General Permit.

f o r  the Category C, D and EP wetlands, the CBJ has become a 'one-stop' wetlands permitting 
agency, greatly reducing permit processing time. No individual permit from the Corps o f  Engineers, 
consistency determination from the Alaska Division o f Governmental Coordination, nor individual 
water quality certification (“401 certification”) from the Alaska Department o f  Environmental 
Conservation, is required for development in these wetlands. However, other local, State and federal 
permits may be needed for the project and it is the responsibility o f  the applicant to obtain all required 
permits.

For development proposals in Category A and B wetlands, and for any wetlands that are not within 
the Juneau WetLinds Management Plan study area or are not classified under the plan, a permit must 
still be obtained from the Corps o f  Engineers. The enforceable policies o f the wetlands plan will be 
applied when those permit applications are reviewed by the Corps o f  Engineers.

The CBJ has committed to establish a Wetlands Mitigation Bank. The Bank will, in certain cases, 
allow permit applicants to compensate for damage to wetlands that will result from their 
development. The Mitigation Bank will allow development o f certain wetlands that are generally 
suitable for development with no net loss o f wetland functions and values in Juneau.
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S e c t io n  1 3 . S p e c ia l  W a t e r f r o n t  D e s ig n a t io n s

A. Notes:
The enforceable po l i c i e s  1n th i s  chapter apply uni formly 
throughout the CBJ coast .  There a r e ,  however, a number o f  areas where special  addi t ional  requirements are needed and where more spec i f i c  guidance Is  app ropr ia te .  This I s  because there are human 
needs that can only be met with wate r f ron t  l o c a t i ons .  These are the eight Special  Water f ront Area Designations shown on Map 3
Ser ies  which 1s found In Appendix B.
S p e c i f i c a l l y ,  the need f o r  special  wate r f ron t  designat ions 1s
based on:

The need to locate ce r t a in  types o f  development 1n proximity to ex i s t ing  f a c i l i t i e s ;
The des i re to l oca te  ce r t a in  types o f  development 1n the downtown area o f  Juneau or  1n areas that  have a l ready been Impacted by development; and

- The determinat ion o f  the Department o f  F1sh and Game based 
on ava i l ab l e  Informat ion that hab i ta t  values within the subject  areas are such that these areas a r t  more su i tab le  f o r  marine,commercial ,  and Indus t r i a l  development than areas outs ide the specia l  wate r f ron t  designat ion.
Four types o f  special  use d i s t r i c t s  are def ined below. They a re :  Marine Commercial , Indus t r i a l  Commercial , Re ta i l  Commercial, andO f f i ce  Commercial. Each of  the e ight areas I s  c l a s s i f i e d  as oneo f  these use d i s t r i c t s  except the downtown wate r f ron t  where a l l  
f ou r  d i s t r i c t s  apply.  The photomaps (Map 3 Se r ies )  show where each o f  the e ight designated areas a r e ,  the extent o f  the
designat ion ,  the specia l  use d i s t r i c t s  which apply ,  and' a seaward l im i t  f o r  f i l l ,  bulkhead or  p i l i n g  supported s t r uc tu re s .  In some cases, f i l l  may be al lowed whi le 1n others any over-water  development must be f l o a t i n g  or  on p i l e  supported s t r uc tu re s .
The f i l l i n g  or  development o f  t l de lands  usua l l y  r e su l t s  1n somelo s s  o r  degradation o f  natura l  hab i t a t .  The JCMP hab i ta tp o l i c i e s ,  which Include the ACMP hab i t a t  regu lat ions  genera l l y  oppose such l o s s  or  degradat ion.  The CBJ worked with the Alaska Department o f  F1sh and Game to def ine  areas tha t ,  based on a v a i l ab l e  In fo rmat ion ,  appeared to have lower habi tat  value and where development Invo lv ing t lde land  f i l l  could occur In a manner cons i s t en t  with Sect ion 49 .5 5 .1 20  p o l i c i e s .  An ana lys i s  o f  publ ic needs versus hab i ta t  values 1s not requi red when the development 
conforms to the hab i ta t  p o l i c i e s .  The CBJ be l ieves  that  the
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habi tat  values within the special  use areas are low and that the t lde lands are r e l a t i v e l y  unproductive and are more su i tab l e  f o r  
coasta l  development than other  areas .  These designat ions Include a mechanism f o r  analyzing new Informat ion not a v a i l a b l e  at thetime o f  program approval .  This 1s 1n JCMP en fo rceab le po l i cy 4 9 . 5 5 . 1 4 0 ( a ) ( 5 ) .  The In tent  of  the CBJ Is  to provide some p re d i c t a b i l i t y  to coasts ,  developers while a l lowing an ana lys i s  o f  new resource Information which would requi re an ana ly s i s  under Sect lon 4 9 . 5 5 . 1 2 0 ( d ) .

Po l icy 4 9 .5 5 .0 30 (S )  o f  the JCMP Incorpora tes  the ACMP water- relevancy standard. This a l so  appl ies  to a l l  o f  the specia l  water f ront  designat ions.  To be c l e a r :  t h i s  blanketIn t e rp re ta t i on  of  the habi tat  standard f o r  the Special  Water f ront  Designations I s  not Intended to bene f i t  non-wate r - re l a ted ornon-water-dependent uses. Such uses can, 1 they meet the t e s t  o f  Po l icy 4 9 . 5 5 . 0 3 0 ( 5 ) ,  obtain wate r f ron t  l o c a t i on s ,  t h i s  t e s t  must, however, be administered on a case-by-case bas i s .
The CBJ has 202. 7 m11.es o f  l i n e a l  c oa s t l in e  1n the roaded area and perhaps 2 ,500 miles throughout the borough. Most o f  the In t e r t i d a l  and subt lda l  por t i ons  o f  th i s  c o a s t l i n e  may not be f i l l e d  f o r  most purposes because o f  Sect ion 4 9 . 5 J . 0 3 0 (m ) . (Themajor i ty o f  the shore l ine Is designated 1n CBJ ordinances f o rr es iden t ia l  o r  publ ic open space uses . )  This sect ion app l ies  to approximately f i v e  miles o f  the CJB's t o t a l  s ho re l i ne ,  where l e s s  s t r ingent  l im i t a t i o n s  on In-water  o r  over-water  development are appropr iate and necessary f o r  commerce, Indus t ry ,  t r an spo r t a t io n  and r ec rea t ion .
These eight areas were se lected through the planning process used to develop the JCMP. The c r i t e r i a  f o r  se lec t ion  were as f o l l ow s :

1. The area must be phys i ca l l y  su i t ab l e  f o r  the uses Intended. In some cases ,  t h i s  I s  demonstrated by the presence o f  ex i s t ing uses and a c t i v i t i e s  which are cons i s ten t  with the use d i s t r i c t .
2. The area must not possess unusual ly Important hab i ta t  or  other natura l  values which would be threatened by development.
3. There must be reasonable proximity to upland se rv ices  that would be needed to support the Intended uses. Road access 1s the most Important ,  but publ ic water and sewer are s i g n i f i c a n t  f o r  some areas ,  as are e l e c t r i c a l  power and communications.



The needs o f  the maritime t r an spo r t a t f on ,  recreat ion and v i s i t o r  
Indus t r i es  were a l l  considered In making these des ignat ions .  The r e s u l t  1s a balanced ar ray o f  use designat ions that w i l l  provide space f o r  a l l  cur rent  and fo reseeab le  users .  An exception to th i s  should be noted. There 1s reason to bel ieve tha t  Juneau's 
ex i s t ing  por t  f a c i l i t i e s ,  most ly l ocated on the downtown wate r f r on t ,  arc or  may soon be Inadequate due to l imi ted space f o r  expansion and t r a f f i c .  A separate AMSA study f o r  the downtown water f ron t accompanies th i s  coasta l  program. I t  sets f o r t h  twoposs lMe scenar ios .  One 1s tha t  a new indus t r i a l  por t  w i l l  belocateo elsewhere 1n the CBJ. I f  th i s  occurs,  the downtown wate r f ron t  w i l l  be r e -o r ien ted  to land uses which support thev i s i t o r  Industry and a use mix tha t  w i l l  r e su l t  In a heal thy and
diverse downtown area.
The second scenar io Is tha t  the downtown w i l l  continue to serveboth the por t  users and the v i s i t o r  Indust ry as wel l  as providethe mix o f  uses needed f o r  a heal thy downtown. The designat ions and use d i s t r i c t s  herein are genera l l y  or iented toward the second scenar io .  I f  the CBJ determines that  a new port  s i t e  I s  needed - North Douglas Is land has t h i s  po tent ia l  then th i s  program w i l l  beamended to show the new s i t e .  None o f  the other seven SpecialWater f ront Designations I s  a l i k e l y  candidate.
North Douglas Is land has po ten t ia l  as a new Indus t r i a l  por t  s i t e .  This conclusion al ready has wide support 1n the community. North Douglas, however, I s  not shown at th i s  time as a por t  s i t e  In th i s  coas ta l  management program, nor 1s a proposed s i t e  o f  a second crossing o f  Gastlneau Channel shown. Exact s i t e s  f o r  c por t  and second crossing have not been es tab l i shed on a technical  o r  po l i c y  
bas1s.
This coasta l  program 1s not meant to preclude the port development o r  the second channel c ros s ing .  The CBJ w i l l  continue study o f  these Issues and may at some point  propose an amendment to t h i s  program, probably via the AMSA process ,  to enable a new por t  and second crossing to occur.
B. Findings:

( 1 )  Juneau's distance from nat iona l  markets, the s i ze  and ch a r a c t e r i s t i c s  o f  the l abo r  f o r c e ,  and lack o f  land access are se r ious  l im i t s  to the growth o f  manufacturing and d i s t r i b u t i v e  I ndus t r i a l  a c t i v i t i e s .
( 2 )  Adequate marine t r an spo r t a t i on  f a c i l i t i e s  ( e . g . ,  docks) 

are c r i t i c a l  to Juneau's fu tu re  economic hea l th .  Exis t ing f a c i l i t i e s  are o f  l imi ted s i ze  and 1n a poor l o ca t ion .

75



( 3 )  Growth is l i k e l y  to occur among resource-based indus t r i es  such as mineral ex t rac t ion  and processing,  f i s h e r i e s ,
and timber. Land with good access to maritime shipping channels 1s required to support th i s  development.

( 4 )  Juneau 1s a 11nea l -coasta l  community. The amount o f  e a s i l y  developed land Is very l imi ted and 1s usua l l y  l ocated near 
t1 dewater.

( 5 )  Downtown Juneau's h i s t o r i c  value and r o l e  as an employment center  present oppor tun i t i es  f o r  Increased commercial development.
(6 )  Commercia l / Industr ia l  uses 1n Juneau range from ne.'jhborhood sca le r e t a i l  to general Indus t ry .  A cons iderab lepropor t ion cons is t s  o f  publ ic I n s t i t u t i o n s ,  most notably o f f i c e  f a c i l i t i e s  o f  s tate government and the Unive rs i ty  o f  Alaska/Juneau. Water-dependent commercial/ I ndu s t r i a l  uses are another Important a c t i v i t y  1n the City and Borough. Downtown Juneau and the a i r p o r t  area are the major centers o f  r e t a i l  a c t i v i t y ;  add i t i ona l  commercial areas are l ocated 1n Douglas, Lemon Creek, and Auke Bay.
( 7 )  Special  Water f ront Area Designat ions :

( a )  The Downtown Water f ront reaching from the \ ’,.oclcDump" to the south, through the downtown area ,  to the north end o fAurora Basin,  1s an area o f  great importance t.o the C8J. Aseparate AMSA plan f o r  the area has been completed In tandem with the main coasta l  management program. The mouth o f  Gold Creek and 
the J e t t i e s  o f  Aurora Basin are planned f o r  addi t iona l  development by means o f  l a n d f i l l .  Uses which are usua l l y  not thought o f  as water re l a t ed are planned f o r  por t i ons o f  the downtown area f o rthe fo l l owing reasons:

( 1 )  Such uses, 1 f  c a r e f u l l y  con t ro l l e d  and planned as par t  o f  a l a r g e r  development, can act aseconomic s t imu l i  and anchor points to enable o the rforms o f  development, p a r t i c u l a r l y  publ ic access Improvements;
( 2 )  Such uses are v i t a l  to a d iverse and heal thy downtown core and there 1s no upland a l t e r n a t i v e ;  and,
( 3 )  Other uses which depend on a sho re l i ne  l oca t i on have been provided f o r  e i t h e r  elsewhere 
downtown or  1n other  marine wate r f ron t  des ignat ions .
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Po l icy  49. 55. 0 3 0 ( S ) o f  the JCMP dup l icates  the ACMP 
water- re l evancy standard.  I t  provides tha t  uses which are not wate r - re l a t ed or  water-dependent nay be located on the wate r f ron t  
1 f  there 1s no f e a s i b l e  and prudent In land a l t e r n a t i v e .  The conclusion o f  the Downtown Water f ront  Plan Is  that  there are no 
Inland a l t e r n a t i v e s  f o r  the "Reta i l  Commercial" and "O f f i ce  Commercial" d i s t r i c t s  contemplated f o r  a por t i on o f  the Downtown 
wate r f ron t .

The water - re l evancy standard i s  usua l l y  appl ied on a case-by-case bas i s .  The CBJ Is making th i s  Judgement on a broader basis fo r  the por t i ons  o f  the Downtown wate r f ron t  marked as Reta i l  Commercial o r  O f f i ce  Commercial on Map 3 Se r ie s .  These uses are necessary f o r  a heal thy and economical ly v i ab l e  downtown. Many o f  the ex i s t ing and ant ic ipa ted r e t a i l  uses are o r ien ted to the v i s i t o r  Indust ry .  The Reta i l  sect ion is  Intended to provide a shore l ine  amenity f o r  shores lde uses. Any r e t a i l  or  o f f i c e  useproposal w i l l  have the concomitant r e su l t s  o f  ( 1 )  Increased visual  and physical access; ( 2 )  Design appropr ia te to the wa te r f ron t ;  and, ( 3 )  economic support o f  the downtown area which w i l l  1n turn help maintain the wa te r f ron t  amenity.
In sho r t ,  there are no Inland a l t e r n a t i v e  s i t e s  f o r  these uses because they are needed downtown.

This area has minimal hab i ta t  va lues .  Herr ing,  salmon, o therf i s h ,  sho reb l rds ,  waterfowl and marine mammals are found occas iona l l y  1n the area.  None o f  the areas tha t  w i l l  be Impacted by f i l l  have any unique or  rare hab i ta t  q u a l i t i e s .  The mouth o fGold Creek 1s considered o f  marginal Importance f o r  shoreb l rds  andwater fowl .  The p a r t i a l  displacement ,  expected as pa r t  o f  the Gold Creek development, w i l l  be mit igated by o f f - s l t e  hab i ta t  Improvements elsewhere. Habitat displaced by the Aurora Basin expansion w i l l  be o f f s e t  by new hab i ta t  which 1s created by removal o f  the ex i s t ing  rubble-mound breakwater .
The area Is  r a the r  l a rge compared to the o ther  specia l  wate r f ron t  designat ions discussed below. There are sh e l t e r  values f o r  bi rds 1n the p i l i n g s  and In the In t e rm i t t en t  s t ruc tu r es  along the wate r f ron t .  There 1s spo r t  f i sh ing  In the area.  The fucus seaweed f l a t s  provide Juven i l e  chum salmon hab i ta t .

(b )  The Thane Road s i t e  contains an ex i s t ing  t o u r i s t  f a c i l i t y  and a gold mine t a i l I n g s  re- re f1n1ng opera t ion .  There are no unusual hab i ta t  va lues .  The s i t e  1s adjacent to Sheep Creek which 1s a cata loged anadromous stream. There Is a hatchery on Sheep Creek and escapements have recent l y  reached 100,000+ p lnks .  Southwest o f  the Thane s i t e  I s  a heav i l y used and 
Important sport  f i sh ing  a r ea ,  and bi rd use at the mouth o f  the creek Is high. There 1s a s t a t e  operated persona l -use gravel e x t rac t ion s i t e  at the creek mouth as we l l .
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( c )  The Douglas Is land Harbor s i t e  I s  an ex is t ing 
harbor with expansion and redevelopnent p o t e n t i a l .  The basin o f  the harbor Is  a potent ia l  mater ia l  source but sone b las t ing nay be required to obtain mate r ia l .  There are no unusual habi tat  values associated with the harbor ,  al though f i s h  school and Migrate through the area .

(d)  The Douglas Bridge s i t e  I s  north o f  the Douglas Is land approach of  the br1 dge. This area I s  now used f o r  barge unloading and storage o f  unloaded containers  and Mater ia ls  awaiting d i s t r i b u t i o n  throughout the c i t y .  Kowee Creek, an anadronous streaw, f lows between the bridge and the s i t e .  There 1s a sna i l  f i s h  hatchery at the nouth o f  t h i s  s t rean .  No f i l l  or  p i l i n g  w i l l  be al lowed In the mouth o f  the stream, which 1s Important f o r  f i s h ,  waterfowl and sho reb l rds .  However, p i l i ng  to support a publ ic f i sh ing  p i e r  should be a l lowed. This I s  a harvest  area f o r  f i sh  returning to the hatchery.  Addit ional  f i l l  north o f  the ex i s t ing  f i l l  could be al lowed. Apart from thestream to the south, there are no unusual hab i ta t  va lues .  '-s
(e )  The 3 .5  Mile Egan Drive S i t e  provides no unusual , r a r e ,  o r  unique hab l t a t .  Thi s i t e  l i e s  Jus t  south o f  the Mendenhall Wetlands State Game Refuge. The Refuge Is  s p e c i f i c a l l y  not a pa r t  of  th i s  s i t u .  A publ ic spur road provides access to the water f ron t  although f i l l  or p i l i n g  w i l l  be needed f o r  theunimproved wate r f ron t  spaces to be usable.  The area I s  Important f o r  shoreb l rds and waterfowl because o f  the f reshwater  Input from Salmon Creek. Also ,  the area I s  be l ieved to be an Importantmigrat ion route f o r  salmon migrat ing to and from Salmon Creek. The s i t e  ad jo ins  the refuge so tha t  c i r c u l a t i o n  pat terns and physical  disturbance could change with development. There 1ssport  f i sh ing  a c t i v i t y  along the sho re l ine  as wel l  as bi rdhunting, photography and general publ. lc access. The upland side 1s In o f f i c e  and commercial use. Along I t s  sho re l i ne  are a smal l boat s a l e s ,  s torage and r epa i r  shop, an a i r  taxi se rv ice ,  a barge load/unload f a c i l i t y  and space f o r  o ther  wa te r - r e l a t ed  uses.
( f )  The Head o f  the Bay. In Auke Bay, I s  now the marine and commercial center  o f  the area.  Addit ional  moorage, f i l l  andp i l i ng  s t r uc tu res  are planned. The addi t ions  to the head o f  thebay should r e s u l t  In More dispersed Impacts and c leaner  urban r uno f f  than Is the case now. Four anadroMcus streams f low IntoAuke Tay, which Is an Important e a r l y  rear ing area f o r  pink and chum salmon and a migrat ion route f o r  coho, Do l l y Varden and cu t th roa t  t r ou t  enter ing/depar t ing the Auke Lake system. The area I s  Important f o r  king crab rear ing and her r ing feeding,  and eagles o f ten feed at the west end o f  the bay.



(g )  The Fer ry Terminal S i t e , a l s o  1n Auke Bay, is 
probably the onTy s i t e  a v a i l a b l e  f o r  wate r - re l a t ed Indus t r i a l  expansion. A nine acre f i l l  1s planned to be added to the east of  the ex i s t ing  f e r r y  te rmina l .  To the west 1s Auke Nu Cove whichhas an extensive I n t e r t i d a l  area tha t  I s  thought to be Important 
f o r  her r ing reproduct l on .

(h )  The Tee Harbor s i t e  1s Included to enable p ro tec t i on  and expansion of  marine serv ice f a c i l i t i e s  and publ ic access. The area 1s adjacent to a heav i l y used and Importantspring king salmon sport  f i sh ing  area .  F i l l  w i l l  be l im i t ed  topub!1c t r a i l e r  boat ramp Improvements on ly .
C. Adm1nlstrat ive P o l i c i e s :
IT IS THE POLICY OF THE CBJ TO:

( 1 )  I d en t i f y  and* f a c l l 1 tate the development o f  s u f f i c i e n tvscant land app rop r i a t e l y  l ocated to accommodate fu tu re  commercial and I ndu s t r i a l  uses. (C.P.  #45)
( 2 )  Designate and reserve wate r f ron t  land with adequate se rv ices  and In appropr ia te  l oca t i ons  f o r  water-dependent or r e l a t ed  commercfal /1ndustr1al  a c t i v i t i e s  while p ro tec t ing Important w i l d l i f e  and other  coasta l  resources .  (C.P.  #49)
( 3 )  Ensure tha t  decis ions r eg j rd lng  adminis t ra t ion and d isposa l  of  s ta te  lands In the CBJ are coordinated with l o ca l  

plans and p o l i c i e s .
( 4 )  Ensure tha t  proposed uses and a c t i v i t i e s  w i l l  meet the es tab l i shed c r i t e r i a  and phase out non-conforming uses e i t h e r  by convers ion o r  replacement. Non-conforming- uses w i l l  not be al lowed to expand.

D. Recommendations:
None.

E. Enforceable P o l i c i e s :
4 9 .5 5 .1 4 0  SPECIAL WATERFRONT

DESIGNATIONS, (a )  General Standards:( 1 )  The JCMP Map 3 Se r ie s ,  Maps3A-3N, shows the boundaries o f  each specialwa te r f ron t  des ignat ion ,  and the maximum seawardl im i t s  f o r  permanent development 1n each specia l
wa te r f i o n t  des ignat ion .  The land or  water Ins ide the boundaries shown on said maps 1ssub ject  ’ to the p o l i c i e s  set f o r t h  1n th i ssec t ion .  The boundaries c f  the specia lwat e r f r on t  designat ions are the l im i t s  f o r  the
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uses In t h i s  sect ion unless such uses are a l lowab le  outside the special  wate r f ron t  designat ions under the terns o f  subsect ion 
4 9 . 5 5 . 0 3 0 ( b ) or 4 9 . 5 5 . 0 3 0 ( r ) and o ther  
app l icab le  JCMP standards.( 2 )  Each f i l l  proposal sha l l  be I n d i v i d u a l l y  reviewed to ensure that con f igu ra t io n ,  t l n i n g ,  conpos l t lon and cons t ruct ion pract ices w i l l  i 1 n lB l z e  Impacts on habi tats  and aeet the water qua l i t y  standards and other  JCMP p o l i c i e s .  The s ize o f  any f i l l  sha l l  not exceed that necessary f o r  an a l l owable use, cond i t i ona l  use or  accessory use unless a l a r g e r  f i l l  I s  needed to maintain I n t e g r i t y  o f  the f i l l ,  maintain or enhance habi tat  va lues ,  o r  to f u l f i l l  other enforceab le p o l i c i e s  o f  the JCMP. ( 3 )  Exis t ing uses or  a c t i v i t i e s  1n the subject  areas may cont inue,  provided, 1 f  conversion to another use or  other modi f i ca t ion 1s to be made, I t  sha l l  conform to the requirements f o r  the p a r t i c u l a r  use d i s t r i c t  1n which the s i t e  1s l oca ted .( 4 )  (A) Uses I d en t i f i e d  as 
a l l owable In t h i s  sect ion Bay be condit ioned to be cons i s ten t  with or  confora to the standards contained 1n Sect ion 4 9 .5 5 . 1 2 0 (b )  and ( c ) .(B) However, should new s1te-spec1f1c Informat ion become ava i l ab le  a f t e r  May 22, 1986 which c l e a r l y  Indicates  thatc ruc ia l  habi ta ts  e x i s t  within the subject  areasand 1f  Alaska D iv i s ion o f  GovernmentalCoordinat ion ,  a f t e r  consu l t a t i on  with the c i t y  and borough and state resource agencies concurs, an eva lua t i on pursuant to Sect ion 4 9 . 5 5 . 1 2 0 (d )  w i l l  be Immediately requl rad f o r  p ro jec t s  within the c ruc i a l  hab i ta t  areas .( 5 )  (A) A change to- the specia l. a t e r f r o n t  designat ions Bay be I n i t i a t e d  by the submittal  o f  new In formation regarding hab i ta ts  to both the D iv i s i on o f  Governmental
Coordina t ion ,  Governor's O f f i c e  and the c i t y  and borough, by the Alaska Department o f  F1sh and Game, Alaska Department of  EnvironmentalConservat ion,  Alaska Department o f  Natural  Resources, U.S. Army Corps o f  Engineers, U.S. F1sh and W i l d l i f e  Se r v i ce ,  U.S. EnvironmentalP ro tec t ion Agency, the National  Marine F i she r ie s  Se rv ice ,  o r  other  In te re s t ed  p a r t i e s .  The Div i s ion  o f  Governmental Coordination sha l l  
e xped i t i ou s l y  process new Informat ion as a rout ine  program change In accordance with 6 AAC85 . 1 2 0 ( c ) .

81


