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02/20/2003 09:08 FAI 907 746 5476 OWENS INSPECTION SERVICE

Eeb-19-03 |0 :04A Harman E xcavating 37S z201J3
NAME OR COMPANY: {Aa* NT7-c-w-L -
ADDRESS: 67~° A~ ¢ ue™C L (.
ADDRESS: nonn

PHONE NUMBER: A [~ Alo A A

Tdo not support House Bill #9 u written, | do not want our contractor fees 10

increase. 1 do not want to increase private inspector’s liability o alevel hiaher
than state or municipal inspectors.

eY'' 1am an Alaska Licensed General Contractor: License# _JjPIS 'J

O laman1CBO New Home Inspector: License#
D I aman Existing Home Inspector: license #
Q | am aCommercial Building Inspector. License #
a”lam a S.socially Licensed Contractor: License N

a | amamember ofdie following Home Builders Association.
a Cflber interested party.

O Comments.

Signanire:

Dare:

0036

.0



02/20/2003 09:09 FAX 907 *46 5476 OWENS INSPECTION SERVICE 0037

NAME OR COMPANY:
ADDRESS:  P.O. 22.T4
ADDRESS:
PHONE NUMBER:
N1 do not support House Bill #9 as written. | do not want our contractor fees to
increase. | do not want to increase private inspector’s liability to a level higher

than state or municipal inspectors.

Q Ilam an Alaska Licensed General Contractor: License#

O | aman ICBO New Home Inspector. License #
a | am an Existing Home Inspector: License #
a .am a Commercial Building Inspector. License #
a | am a Specialty Licensed Contractor: License #

O | am a member of the following Home Builders Association.

X Other interested party.

14, biiise A Qj' fwrkj. turi+kn.

O Comments:









SENATE FINANCE COMMITTEE REPORT

DATE: 3/31/03 L [ FURTHER:
MAY 5 2003 DATE TURNED _ 5
IN TO OFFICE: 3 0 3

SCiviIAtv - mJAM:
Finance Committee considered CS FOR HOUSE B|LLNO..9(FIN) am

HB 9 HOME INSPECTORS/CONTRACTORS

“An Act relating to the registration of individuals who perform home inspections; relating to regulation of contractors;
relating to registration fees for specialty contractors, home inspectors, and associate home inspectors; relating to home
inspection requirements for residential loans purchased or approved by the Alaska Housing Finance Corporation;
relating to civil actions by and against home inspectors and to civil actions arising from residential unit inspections;
repealing a law that limits liability for damages based on a duty to inspect a residential unit to damages caused by gross
negligence or intentional misconduct; and providing for an effective date."

and recommends: Senate BiIll:
. [ ] same title
[V] be replaced with cS Fin/ y [ ] newiile
House BiIll:
[ ] adopt previous _ cs ) [ ] same title
[ ] technical title
[ ] attached amendment(s) [ ] new: SCR #_
[ ] adopt Letter of Intent by Committee
[ 1 further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN# I Department Date Fiscal Zero FN#
\
L hhh 3
Ldoor" & QO 2
| *3 A

[ 1 APPROPRIATION - no fiscal note

--------- — /\ ¢ assanaa L Tomm——— ===
SIGNATURES AND RECOMMENDATIONS: Lo Do Not No Rec Amend
Pass Pass
A /} /\ _’ll”’
O cA L -.. : =
COCHAIR: .
Cochair: IAA] - 1 1



FISCAL NOTE

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction):

Title: Home Insppctors/Contractors
Sponsor: Representative Rokeberg
Requester: House L&C

Expenditures/Revenues

MAY > 2003
SHN/ »m™*e'<e \KEA
Fiscal Note Number: 3
Bill Version: ~CSHBY9(L&C)
(H) Publish Date: 1/31/03

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2004
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( H |

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0

Estimate of any current year (FY2003) cost:

FY 2005

0.0

0.0

None

Department: Labor and Workforce Development
BRU: Labor Standards & Safety
Component: Mechanical Inspection
Component Number: 346
(Thousands of Dollars)
FY 2006 FY 2007 FY 2008 FY 2009
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0

Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget pronosal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill relates to home inspections and licensed contractors which are functions of the Department of Community
and Economic Development. The proposed changes to AS 08 do not affect the Department of Labor and Workforce
Development. The department anticipates no fiscal impact.

Hali Denton, Acting Director

Phone: 465-4855

Prepared by:
Division: Labor Standards & Safety

Approved by: Greg O'Claray, Commissioner

Date/Time: 1/2B/03 12:27 PM

Date: 01/28/03

Agency:

For distri&l@i\tzimioid

(Rv 1600V

RHCTE;

Department of Labor and Workforce Dovelopment

r's Legislative Office
Page 1 _Of __1



FISCAL NOTE

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

My S4B

StMAVt .- «C-
Fiscal Note Number: w ot
Bill Version: CSHB 9(L&C)
(H) Publish Date: 1/31/03
Dept. Affected” DCED

Title
individuals who perform home inspections

An Act relating to the registration of

BRU

Sponsor Representative Rokeberg

Occupational Licensing (117)
Component Occupational Licensing

Requester House Labor and Commerce

Expenditures/Revenues

Component No.

(Thousands of Dollars)

Note: Amounts do not include inflation i nless otherwise noted below.

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007
Personal Sen/ices 53.1 53.1 53.1 53.1
Travel 0.0 0.0 0.0 0.0
Contractual 6.0 6.0 6.0 6.0
Supplies 1.0 1.0 1.0 1.0
Equipment 6.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 66.1 60.1 60.1 60.1
CAPITAL EXPENDITURES |
CHANGE IN REVENUES (1156) 126.2 0.0 120.2 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other -1156 Receipt Supported Services 66.1 60.1 60.1 60.1

TOTAL 66.1 60.1 60.1 60.1

Estimate of any current year (FY2003) cost: 0.0

Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

(Attach a separate paqe if necessary)

2360

FY 2008 FY 2009
53.1 53.1
0.0 0.0

6.0 6.0

1.0 1.0
60.1 60.1
120.2 0.0
60.1 60.1
60.1 60.1

2

This bill creates mandatory registration of Home Inspectors in the State of Alaska. The bill provides for.
the Division of Occupational Licensing to administer the program without a board, and incorporates the

registration within the provisions of AS 08.18, which is the Construction Contractor registration program.
The Division of Occupational Licensing is required by statute to recover the cost of : yards; the revenue
would be collected every other year as a result of the biennial licensing cycle.

An explanation of the costs shown above is on page 2.

Prepared by:  Rick Urion, Director

Division Occupational Licensing

Approved by:
Agency

(Rovisod 9.7002 OMB)

Edgar Blatchford, Commissioner
Department of Community & Economic Development

Phone (907> 465-2538

Date/Time 1/29/03 8:52 AM

COMMITTEE COP*

Date 1/29/2003

Page 1 of 2



FISCAL NOTE No. 4

STATE OF ALASKA BILL NO. CSHB 9(L&C)
2003 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

HB 9: An Act relating to the registration of individuals who perform home inspections;....
Page 2 of 2

Total PERSONAL SERVICES: $53.1

- Occupational Licensing Examiner | position, PPT, Range 12, $22.0
-1/2 Investigator Il position, Range 18A, $31.1

Total TRAVEL: $0.0

Total CONTRACTUAL SERVICES: $6.0

- 30 hours of AG legal time for regulations and license appeals, $3.0

- Printing, postage, communication, and advertising costs, $3.0

The contractual services total does not include any expenditures for purchase of a license examination.
This fiscal note assumes applicants will pay the testing service directly for the examination.

Total SUPPLIES: $1.0

To fund daily operating supplies of the program.

Total EQUIPMENT (one-time costs): $6.0

Office equipment and workstation set-up for the support positions.

TOTAL FISCAL NOTE: $66.1

REVENUE & FUND SOURCE: Revenue will be generated by specialty contractors, home inspectors, and
associate home inspectors licensing fees sufficient to cover direct and indirect program costs.

Page 2 of 2
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FISCAL NOTE VA5 2003
_SKMAt't niVv.-'iNOI
STATE OF ALASKA Fiscal Note Number. J COMMTCE—
2003 LEGISLATIVE SESSION Bill Version: CSHB 9(L&C)
(H) Publish Date: 1/31/03
Revision Date/Time (Note if correction): Dept. Affected Revenue
Title Home inspectors / contractors _BRU Alaska Housing Finance Coro
Component Operations

Sponsor Rep. Rokeberq
Requester (H) Labor and Commerce Committee Component No. 110
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

AS 18.56.300 is amended to establish a system for state-licensed home inspectors for the approval of homes for
mortgage purchases by AHFC. The current construction standard is approved by the International Conference of
Building Officials (ICBO).

Any AHFC costs of this new licensing program would relate to educational efforts regarding the changes to the home
inspection process. For example, homebuyers, realtors, homebuilders and mortgage lenders will need to know of the
new requirements to ensure minimal disruptions in closing home mortgage transactions. These activities can be
adequately covered within AHFC's annual budget authorizations.

Prepared by:  Bryan Butcher rnone jju-ti44b

Division Alaska Housing Finance Corporation Date/Time 1/28/03 12:23 PM
Approved by: Larry Persily, Deputy Commissioner Date 1/28/2003

Agency Department of Revenue

(Revised 912002 OMB) Page 1o0f 1

commiTTEE COPY
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| MAY 5 2003

b
STATE OF ALASKA Fiscal Note Number: 2

2003 LEGISLATIVE SESSION Bill Version: CSHB 9(L&Cl
(H) Publish Date: 1/31/03

FISCAL NOTE

Revision Date/Time (Note if correction): Dept. Affected: Law
Title "An Act relating to the registration of indiviou lls '‘BRU Civil
who perform home inspections:.. T Component Fair Business Practices

Sponsor Representative Rokeberg
Requester House Laoor arc Commerce Committee Component No. 2206

Expenditures/Revenues ,Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2"13) cost: 0.0
Check this box (X) if funding for thi «bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i(necessary)
HB 9 adds home inspectors as a licensed occupation regulated by the Division of Occupational Licensing.

Any time a new profession is added to the occupational licensing statutes, new legal services may be
required. For example, Department of Law assistance may be required in hearings resulting from the
denial of a license or from license discipline. However, the amount of legal work that is likely to arise from
the addition of this profession is not expected to be significant enough to cause a fiscal impact to the
Department of Law.

Prepared by:  Joan M. Kasson Phone (907) 465-5370
Division Attorney General's Office Date/Time 1/29/03 1:43 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes. Attorney General Date 1/29/2003

Agency Department of Law

(Revised 9'2002 OM9) Page lof 1

commiTTEE COPY



WORK DRAFT WORK DRAFT WORK DRAFT

23-LS1031\A
Lauterbach
4/22/03

SENATE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Introduced:
Referred:

A RESOLUTION
1 Suspending Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State

2L egislature, concerning House Bill No. 9, relating to home inspections.

BE IT RESOLVED BY_THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54, Uniform Rules of the Alaska State Legislature, the provisions of
Rules 24(c), 35, 410)). and 42(e), Uniform Rules of the Alaska State Legislature, regarding

changes to the title of a bill, are suspended in consideration of House Bill No. 9, relating to

N~ o »o A~

home inspections.

Naw Text Underlined {DELETED TEXT BRACKETED]



SENATE FINANCE COMMITTEE
5 / 5/2003 COMMITTEE ACTION

Bill Number___

Amendment

Motion

Motion by

Objection bv

Removed

Second Objection by
Committee Member

Senator Olson
Senator Stevens

Senator Austofffian T v, /™ r~

Senator Bunde
Senator Hoffman
Co-Chair Green
Co-Chair Wilken

Tally
Yea
Nay

Absent

YII

MOTICV

C dp cH- -TCd--r'fit

(-r? 7
t9

rr-d A <J

lo r~
0

Y Vote

o»/

y

y



SENATE FINANCE _
COMMITTEE.A. e
Amondment Number. »

Bill Number._ ig <5 23-LS0029\U.2
Sponsor:QI-Son Dat0.4JM”>  Lauterbach
Logged In By: 4/7/03

AMENDMENT

OFFERED IN THE SENATE BY SENATOR OLSON
TO: SCS CSHB 9(L&C)

Page 16, line 4, following "state,":

Insert "a regional housing authority created under AS 18.55.996(b),"



SENATE FINANCE COMMITTEE
4 [£>/2003 COMMITTEE ACTION

Bill Number
Amendment
Motion

9 IV v

Objection bv

Removed
Second Objection by LAN
Committee Member Y Vote

Senator Bunde
Senator Hoffman
Senator Olson
Senator Stevens
Senator Taylor
Co-Chair Green
Co-Chair Wilken

Tally
Yea
Nay

Absent

MOTION
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SENATE FINANCE
COMMITTEE ,
Amendment Number: - ~rLr*
Bill Number:, rts
SponsorfcfejgjrTS Date:4 ~ d 3?
Legged In By:.

AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 9(L&C)

Page 4, line 29:
Delete "Conference of Building Officials"

Insert "Code Council”

Page 7, line 5:
Delete "Conference of Building Officials"

Insert "Code Council"

Page 19, line 30:
Delete "Conference of Building Officials"
Insert "Code Council [CONFERENCE OF BUILDING OFFICIALS]"

Page 20, lines 25 - 26:
Delete "CONFERENCE OF BUILDING OFFICIALS"
Insert "CODE COUNCIL"

Page 23, line 11
Delete "Conference of Building Officials"

Insert "Code Council"

Page 23, line 29:
Delete "Conference of Building Officials"

Insert "Code Council”

fi-D~r 1CO

23-LS0029\U. 1

Lauterbach
4/7/03



SENATE FINANCE COMMITTEE
Q /O /2003 COMMITTEE ACTION

Bill Number
Amendment
Motion

Motion bv rtT tfjjarfo

Obiection bv
Removed
Second Objection by
Committee Member Y Vote
Senator Hoffman
Senator Olson
Senator Stevens
Senator Taylor
Senator Bunde
Co-Chair Green
Co-Chair Wilken

Tally
Yea

Nay
Absent

MOTION W e s
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H b B R & K B &

COMMITTEE
Amendment Number:.

: 23-LS0029YU.3
Bill Number:.

Lauterbach
Sponsor: Date: H[:a|0 3 4/22/03
Legged In By: gftU.V .j
AMENDMENT
OFFERED IN THE SENATE BY SENATOR GREEN

TO: SCS CSHB 9(L&C)

Page 1, lines 6-8:
Delete "repealing a law that limits liability for damages based on a duty to inspect

a residential unit to damages caused by gross negligence or intentional misconduct;"

Page 22, lines 21 - 25:

Delete all material.

Renumber the following bill sections accordingly.

Page 24, line 17:

Delete all material.
Renumber the following bill section accordingly.
Page 24, line 18:

Delete "secs. 45 - 47"

Insert "secs. 43 and 44"



SENATE FINANCE COMMITTEE
4 [ D'J2003 COMMITTEE ACTION

Bill Number
Amendment x o
Motion

Motion bv

ptyectign bv
Removed
Second Objection by
Committee Member Y Ifofe N
Senator Olson PP W il
Senator Stevens
Senator Taylor v/
Senator Bunde \/
Senator Hoffman >
Co-Chair Green
Co-Chair Wilken N /

Tally
yea
Nay

Absent

MOTION PA\uAh



OFFERED IN THE SENATE
TO: SCS CSHB 9(L&C)

Page 10, line 5, following "within":

Insert "one year."

Page 10, lines 6-9:

Delete all material.

Page 10, line 10:
Delete "limitations"
Insert "limitation"_
Delete "apply"

Insert "applies”

Page 10, line 14:
Delete "limitations"

Insert "limitation"

SENATE FINANCE
COMMITTEE
Amendment Number:
Bill Number:_

Sponsor: pato; h \n \c>3
Logged InBy: J V ~V ]

AMENDMENT

fVt)oP TET)

23-LS0029\U.4

Lautcrbach
4/22/03

BY SENATOR GREEN



SENATE FINANCE COMMITTEE

/55/2003 COMMITTEE ACTIO

Bill Number
Amendment
Motion .
2y 'Bm 1

[ Objection bv

Removed
Second Objection by
Committee Member Y Vote
Senator Stevens
Senatoi Taylor
Senator Bunde
Senator Hoffman T
Senator Olson
Co-Chair Green
Co-Chair Wilken
Tally
Yea f
Nay 6
Absent

MOTION



Attention: ID s'ki™'
OfSenator fj| 's office

P |A}f3 Time: ' fU)

The attached Senate Finance CS
incorporates the amendment(s) your boss .
sponsored. Please review and approve so
the bill can be forwarded to the Senate
Secretary.

The CS is your copy.

Thanks,

Senate Finance Secretary
Mindy #4935
( Robin #261,8 C\/
Approved:

(please initial)

Return ASAP 1hvq

4
Vo



Attention: [/ P

Of Senator ocou ' ’s office
RE: UA ]
Date: t:?  Time:

The attached Senate Finance CS
incorporates the amendment(s) your boss
sponsored. Please review and approve so
the bill can be forwarded to the Senate

Secretary.
T

The CS is your copy.

Kjrt
Thanks,
Senate Finance Secretary
Mindy #4935

Robin #2618 "

Approved:

(please initial) y iA
Return ASAP lhbl<h



Attention’ tla
Of Senator ’s office

The attached Senate Finance CS
incorporates the amendment(s) your boss
sponsored. Please review and approve so
the bill can be forwarded to the Senate
Secretary.

The CS is your copy.

Thanks,
Senate Finance Secretary
Mindy #4935

Approved:
(please i

Return ASAP



Fro,n tl,c
SENATE FINANCE COMMITTEE

O Senator Lytla Green, Co-Chair
0O Senator Gary YVilken, Co-Chair
Date:

L~J{\—t

(v.&"oC~K2-cl Oof l@l)\]
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flush
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23-L.S0029W

SENATE CS FOR CS FOR HOUSE BILL NO. 9(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES ROKEBERG, Hawker, Crawford

A BILL
FOR AN ACT ENTITLED
"An Act relating to the registration of individuals who perform home inspections;
relating to regulation of contractors; relating to registration fees for specialty
contractors, home inspectors, and associate home inspectors; relating to home inspection
requirements for residential loans purchased or approved by the Alaska Housing
Finance Corporation; relating to civil actions by and against home inspectors and to
civil actions arising from residential unit inspections; repealing a law that limits liability
for damages based on a duty to inspect a residential unit to damages caused by gross

negligence or intentional misconduct; and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010(12) is amended to read:
(12) regulation of construction contractors and home inspectors under

AS 08.18;

-1- SCS CSHB 9(FLN)
New Texc Underlined (DELETED TEXT BRACKETED]



23-L.S0029W

* Sec. 2. AS 08.01.065(c) is amended to read;
(c) Except as provided in (f) - (i) [(f) - (h)] of this section, the department shall

© oo N o o b~ W

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

establish fee levels under (a) of this section so that the total amount of fees collected
for an occupation approximately equals the actual regulatory costs for the occupation.
The department shall annually review each fee level to determine whether the
regulatory costs of each occupation are approximately equal to fee collections related
to that occupation. If the review indicates that an occupation's fee collections and
regulatory costs are not approximately equal, the department shall calculate fee
adjustments and adopt regulations under (a) of this section to implement the
adjustments. In January of each year, the department shall report on all fee levels and
revisions for the previous year under this subsection to the office of management and
budget. If a board regulates an occupation covered by this chapter, the department
shall consider the board's recommendations concerning the occupation's fee levels and
regulatory costs before revising fee schedules to comply with this subsection. In this
subsection, "regulatory costs" means costs of the department that are attributable to
regulation of an occupation plus

(1) all expenses of the board that regulates the occupation if the board
regulates only one occupation;

(2) the expenses of a board that are attributable to the occupation if the

board regulates more than one occupation.

* Sec. 3. AS 08.01.065 is amended by adding a new subsection to read:

(M Notwithstanding (c) of this section, the department shall establish fee levels

under (a) of this section so that the total amount of fees collected by the Department of
Community and Economic Development for specialty contractors, home inspectors,
and associate home inspectors approximately equals the total regulatory costs of the
department for those three registration categories. The department shall set the fee
levels for the issuance and renewal of a certificate of registration issued under
AS 08.18 so that the fee levels are the same for all three of these registration
categories and so that the fee level for a home inspector with ajoint registration is not
different from the fee level for a home inspector who does not have a joint

registration.  In this subsection, "joint registration” has the meaning given in

SCG CSHB 9(FIN) -2-

New Texc Underlined [DELETED TEXT BRACKETED!
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23-L.S0029W

AS 08.18.171.

*Sec. 4. AS 08.18.011 is amended to read:

Sec. 08.18.011. Registration required, (a) A person may not submit a bid or
work as a contractor until that person has been issued a certificate of registration as a
contractor by the department. A partnership or joint' venture shall be considered
registered as a contractor if one of the general partners or venturers whose name
appears in the name under which the partnership or venture does business is registered
as a contractor.

(b) A general contractor mav not use a bid or proposal from, award a bid or
proposal to, contract with, or alio. erson required to be registered under this
chapter to work for the general cu*/  *e. as a specialty contractor ui. ’ss the person is

registered as a specialty contract .der this chapter.

* Sec. 5. AS 08.18.011 is amended by adding new subsections to read:

(c) Unless exempt under AS 08.18.156 or serving lawfully as an associate
home inspector under (d) of this section, an individual may not perform a home
inspection

(1) for a residence not previously occupied as a residence unless that
individual is registered as a home inspector for new homes under this chapter;

(2) for a residence previously occupied as a residence unless that
individual is reg’stered as a home inspector for existing homes under this chapter.

(d) Notwithstanding (c) of this section, an individual who is not registered as a
home inspector under this chapter may perform a home inspection as an associate
home inspector if the individual

(1) is employed by a registered home inspector who supervises the
associate's work and the inspection is of the type that the supervising individual is
authorized to perform; and

(2) is registered with the department as an associate home inspector.

(e) A registered home inspector who employs an associate home inspector
under (d) of this section is liable for the work done by the associate home inspector.

(0 An individual who holds a joint registration for home inspection is

considered to be registered as both a home inspector for new homes and a home

-3- SCS CSHB 9(FIN)
New Text Underlined [DELETED TEXT BRACKETED]
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23-L.S0029W

inspector for existing homes.

*Sec. 6. AS 08.18.021(a) is amended to read:

@) An applicant for registration as a contractor or home inspector shall

submit an application under oath upon a form to be prescribed by the commissioner
and that [WHICH] must include the following information pertaining to the applicant:

(1) the applicant's [EMPLOYER] social security number;

(2) if applying to be a registered contractor, the type of contracting
activity, whether a general or a specialty contractor anda if the latter, the type of
specialty;

(3) if applying to be a registered home inspector, whether the
applicant is applying to inspect new homes or existing homes, or both:

(4) if applying to be a registered contractor, the name and address of
each partner if the applicant is a firm or partnership, or the name and address of the
owner if the applicant is an individual proprietorship, or the name and address of the
corporate officers and statutory agent, if any, if the applicant is a corporation; and

(5) if applying to be a registered home inspector, the name and
address of the applicant.

*Sec. 7. AS 08.18 is amended by adding new sections to read:

Sec. 08.18.022. Home inspectors; associate home inspectors, (a) The
department shall issue a certificate of registration as a home inspector for new homes,
existing homes, or both, as appropriate, to an individual who

(1) passes the appropriate home inspection examination; for purposes
of this paragraph, the appropriate home inspection examination for an individual who
applies to be registered for inspection of

(A) existing homes is the examination offered by the American

Society of Home Inspectors, American Home Inspectors Training Institute, or

National Association of Home Inspectors;

(B) new homes or for a joint registration is the examination
offered by the International Code Council;

(2) meets the educational and experience requirements adopted by the

department in regulations for the type of registration applied for;
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(3) submits a complete application for registration within one year
after passing the examination required under (1) of this subsection;

(4) within the seven years preceding the date of application, has not
been under a sentence for an offense related to forgery, theft in the first or second
degree, extortion, or defrauding creditors or for a felony involving dishonesty;

(5) has not had the authority to perform home inspections revoked in
this state or in another jurisdiction;

(6) is not the subject of an unresolved criminal complaint or
unresolved disciplinary action before a regulatory authority in this state or in another
jurisdiction related to real estate or home inspection matters; and

(7) pays the appropriate fees.

(b) An individual may register with the department as an associate home

inspector upon application, payment of the required fee, and determination by the
department that the individual

(1) within the seven years preceding the date of application, has not
been under a sentence for an offense related to forgery, theft in the first or second
degree, extortion, or defrauding creditors or for a felony involving dishonesty;

(2) has not had the authority to perform home inspections revoked in
this state or in another jurisdiction; and

(3) is not the subject of an unresolved criminal complaint or
unresolved disciplinary action before a regulatory authority in this state or in another
jurisdiction related to real estate or home inspection matters.

Sec. 08.18.023. Pre-inspection documents and inspection reports, (a)
Before performing a home inspection, a registered home inspector or associate home
inspector shall provide to the person on whose behalf a home is inspected a written
document that includes the home inspector's registration number and that specifies

(1) the scope of intended inspection; the scope of the intended
inspection may include systems and components that are not listed in
AS 08.18.171(12); and

(2) that the inspector will notify in writing the person on whose behalf

the inspection is being made of defects noted during the inspection along with a
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recommendation, if any, that experts be retained to conduct further evaluation through
examination and analysis by a qualified professional, tradesperson, or service
technician beyond that provided by the home inspection to determine the extent of
defects and corrective action necessary to address the defects.

(b) After performance of a home inspection, a registered home inspector or
associate home inspector shall give a written home inspection report to the person
requesting the inspection. The written report must include the home inspector's
registration number and a review of the condition of each system and component
identified as being within the scope of the intended inspection under (a) of this section
except that a home inspector's written report for new construction that is the subject of
a loan by the Alaska Housing Finance Corporation or another lender may be in the
form required by the corporation or other lender, as appropriate.

(c) In addition to the written inspection report required under (b) of this
section, an oral inspection report may be given by the inspector during or after the
inspection.

(u A home inspection report is valid for 180 days after the date the home
inspector signs and dates the report.

* Sec. 8. AS 08.18.031(a) is amended to read:

(a) Except as provided in (c) of this section, a [A] certificate of registration
shall be renewed under the same requirements as for an original registration, and the
[ THE] commissioner shall issue to the applicant a certificate of registration upon
compliance with the registration requirements of this chapter.

*Sec. 9. AS 08.18.031 is amended by adding a new subsection to read:

(c) A certificate of registration as a home inspector may not be renewed unless
the home inspector has complied with the continuing competency requirements
established by the department. The department shall adopt regulations stablishing the
continuing competency requirements. The department shall require at least eight
hours of continuing competencv activity for each licensing period. The regulations
must provide that a continuing competency activity approved by one of the following
entities satisfies the continuing competency requirements of this subsection if the

activity meets the requirements established by the department in regulations adopted
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under this subsection:
(1) Alaska Housing Finance Corporation;
(2) University of Alaska,;
(3) American Society of Home Inspectors Alaska Chapter;
(4) achapter of the International Code Council Alaska;
(5) Alaska State Home Building Association; or
(6) a state agency that offers an activity that meets the requirements set
by the department.
* Sec. 10. AS 08.18.041 is amended to read:
Sec. 08.18.041. Fees, (a) The department shall set fees under AS 08.01.065
for
(1) registration and renewal of registration for all categories of
contractors;
(2) registration and renewal of registration for a home inspector
gualified to inspect new homes:
(3) registration and renewal of registration for a home inspector
gualified to inspect existing homes:
(4) joint registration and renewal of joint registration for home
inspectors:
(5) registration and renewal of registration as an associate home
inspector;
(6) examinations for applicants for home inspector registration:
(7) examination, issuance of initial endorsement, and renewal of active
or inactive endorsements for residential contractors; and
(8) [(3)] departmental publications and seminars related to this chapter,
(b) A person who fails a residential contractor examination or home
inspector examination shall pay the examination fee set by the department if the
person applies to retake an examination.
*Sec. 11. AS 08.18.051(a) is amended to read:
@) Except as provided otherwise by law, a person who has registered as a

contractor under one name as required by this chapter may not act in the capacity of a
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contractor under any other name unless that name also is registered.
*Sec. 12. AS 08.18 is amended by adding a new section to read:

Sec. 08.18.053. Identification requirements for home inspectors, (a)
Except as provided otherwise by law, an individual who is registered as a home
inspector or associate home inspector under this chapter by one name may not act in
the capacity of a home inspector or associate home inspector under any other name.

(b) All advertising and business cards prepared by a registered home inspector
or associate home inspector for the home inspection business must show the
inspector's name, mailing address, and registration number.

(c) Individual registered home inspectors and partners, associates, agents,
salespeople, solicitors, officers, and employees of registered home inspectors shall use
their true names and addresses and the true name of the home inspecting firm at all
times while acting in the capacity of a registered home inspector or performing related
activities.

(d) Individuals who are exempt from registration under AS 08.18.156(a) or
whOoe actions are not considered to be home inspections under AS 08.18.156(b) may
not hold themselves out to be registered home inspectors or use words or titles that
may reasonably be confused with the title of "registered home inspector” or "house
inspector” unless they are registered as a home inspector under this chapter.

* Sec. 13. AS 08.18.061 is amended to read:

Sec. 08.18.061. Requirements of political subdivision. A contrador or
home inspector who is registered with the state under this chapter may not be
required to give bond in applying for or holding a license issued by a political
subdivision for a similar occupation.

*Sec. 14. AS 08.18.071(a) is amended to read:

(a) Each applicant shall, at the time of applying for c certificate of registration, |

file with the commissioner a surety bond running to the state conditioned upon the
applicant's promise to pay all

(1) taxes and contributions due the state and political subdivisions;

(2) persons furnishing labor or material or renting or supplying

equipment to the applicant; and
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3) amounts that may be adjudged against the applicant by reason

negligent or improper work or breach of contract in the conduct of the contracting
business or home inspection activity, as applicable, or by reason of damage to

public facilities occurring in the course of a construction project.

* Sec. 15. AS 08.18.071(b) is amended to read:

(b) If the applicant is a general contractor, the amount of the bond shall be
$10,000; if the applicant is a mechanical or specialty contractor or home inspector,
the amount of the bond shall be $5,000. In lieu of the surety bond the applicant may
file with the commissioner a cash deposit or other negotiable sec tritv acceptable to the

commissioner in the amount specified for bonds.

*Sec. 16. AS 08.18.081(a) is amended to read:
@) Except as provided in AS 08.18.085. a [A] person having a claim against

a contractor or home inspector for any of the items referred to in AS 08.18.071 may
bring suit upon the bond in the district court of the judicial district in which venue lies.
A copy of the complaint shall be served by registered or certified mail upon the
commissioner at the time suit is filed, and the commissioner shall maintain a record,
available for public inspection, of all suits commenced. Two additional copies shall
be served upon the director of the division of insurance with the payment to the
director of a fee set under AS 21.06.250, taxable as costs in the action. This service
upon the director shall constitute service on the surety, and the director shall transmit
the complaint or a copy of it to the surety within 72 hours after it has been received.
The surety upon the bond is not liable in an aggregate amount in excess of that named
in the bond, but in case claims pending at any one time exceed the amount of the bond,
the claims shall be satisfied from the bond in the following order:

(1) labor, including employee benefits;

(2) taxes and contribu ions due the state, city, and borough, in that
order;

(3) material and equipment;

(4) claims for breach of contract;

(5) repair of public facilities.

* See. 17. AS 08.18 is amended by adding a new section to read:
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New Text Underlined [DELETED TEXT BRACKETED]



© o N o o M W N -

W W NN NN N DN N DN DD DNDNDN R R, R R, R, R, R, R, R R
P O © 00 ~N o o b~ W N P O © 0o N oo o0~ wo NN PO

23-LS0029W

Sec. 08.18.085. Legal actions against home inspector, (a) Notwithstanding
contrary provisions of AS 08.18.081 or AS 09.10, a person may not bring an action
against an individual registered under this chapter based on a home inspection report
unless the action is commenced within one year.

(b) The limitation in (a) of this section applies to all actions based on a home
inspection report, regardless of whether the action is based on breach of contract,
personal injury or death, property damage, or another source of liability except that (a)
of this section is not applicable to an action based on gross negligence or intentional
misconduct by the home inspector. The limitation may not be waived by contract.

(c) A person may not bring an action against an individual registered under
this chapter for damages that arise from an act or omission relating to a home
inspection performed by the individual unless the person

(1) was a party to the real estate transaction for which the home
inspection was conducted;

(2) received the home inspection report with the written consent of the
party for whom the home inspection was originally performed; or

(3) acquired the property for which the home inspection report was
conducted by inheritance or bequest from a person who could have brought an action
under (1) or (2) of this subsection.

(d) Contractual provisions that purport to limit the liability of a home
inspector to the cost of the home inspection report are contrary to public policy and

void.

*Sec. 18. AS 08.18.111 is amended to read:

Sec. 08.18.111. Advertising bond and insurance. Contractors and home
inspectors may not advertise that they are bonded and insured simply because they

have complied with the bond and insurance requirements of this chapter.

* Sec. 19. AS 08.18.115 is amended to read:

Sec. 08.18.115. Return of cash deposit, (a) A contractor or home inspector
who has filed a cash deposit and who ceases doing business as a contractor or home
inspector may request the return of as much of that cash deposit as is held by the

commissioner by
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(1) filing a notarized statement with the commissioner that the
contractor or home inspector has ceased doing business as a contractor or home
inspector, as applicable; and

(2) filing a notarized statement with the commissioner at least three
years after filing the statement in (1) of this subsection that [WHICH]

(A) requests return of the cash deposit;

(B) certifies that the former contractor or home inspector has
not been engaged in business as a contractor or home inspector, as
applicable, for at least three years; and

(C) certifies that to the best of the contractor's or home
inspector’s knowledge no action has been commenced upon the cash deposit
that [WHICH] has not been dismissed or reduced to a final judgment that
[WHICH] has been satisfied.

(b) The commissioner, after paying any judgments against the cash deposit

under AS 08.18.081(b), shall return the remainder of a former contractor's or former
home inspector's cash deposit to the contractor or home inspector, as applicable, if
(1) the former contractor or former home inspector has complied
with (a) of this section; and
(2) no action has been commenced upon the cash deposit that
[WHICH] has not been dismissed or reduced to a final judgment that [WHICH] has

been satisfied.

*Sec. 29. AS 08.13.116 is amended to read:

Sec. 08.18.116. Investigations. Either the Department of Community and
Economic Development or the Department of Labor and Workforce Development
may investigate alleged or apparent violations of this chapter relating to contractors.
The Department of Community and Economic Development mav investigate
alleged or apparent violations of this chapter relating to home inspection
activities. These departments, upon showing proper credentials, may enter, during
regular hours of work, a construction site where it appears that contracting work is
being done. The departments may make inquiries about the identity of the contractor

or the person acting in the capacity of a contractor. The Department of Community
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and Economic Development may make inquiries about the identity of a home
inspector or a person acting in the capacity of a home inspector. Upon demand, a
contractor or home inspector or person acting in the capacity of a contractor or home
inspector, or that person's representative, shall produce evidence of current
endorsement, if applicable, and registration.

*Sec. 21. AS 08.18.117 is amended to read:

Sec. 08.18.117. Issuance of citations. Either the Department of Community
and Economic Development or the Department of Labor and Workforce Development
may issue a citation for a violation if there is probable cause to believe a person has
violated this chapter with respect to contractor activities. The Department of
Community and Economic Development mav issue a citation for a violation if
there is probable cause to believe a person has violated this chanter with respect
to home inspection activities. Each day a violation continues after a citation for the
violation has been issued constitutes a separate violation.

* Sec. 22. AS 08.18.121(a) is amended to read:

(@) If the insurance required in AS 08.18.101 ceases to be in effect, the
registration of the contractor or home inspector shall be suspended until the insurance
has been reinstated.

* Sec. 23. AS 08.18.121(b) is amended to read:

(b) If a final judgment impairs the liability of the surety upon the bond or
depletes the cash deposit sc that there is not in effect a bond undertaking or cash
deposit in the full amount prescribed in AS 08.18.071, the registration of the
contractor or home inspector involved shall be suspended until the bond liability in
the required amount, unimpaired by unsatisfied judgment claims, has been furnished.

*Sec. 24. AS 08.18.121(c) is amended to read:

(c) If a bonding company cancels its bond of a contractor or home inspector.
the contractor's or home inspector's registration shall be revoked. The contractor or 1
home inspector may again obtain registration by complying with the requirements of j
this chapter.

*Sec. 25. AS 08.18.121(d) is amended to read:

(d) If a registered contractor or registered home inspector fails to fulfill the

SCS CSHB 9(FIN) -12-

New Text: Underlined [DELETED TEXT BRACKETED]



© oo ~N oo o B~ W

10
1
12
13
14
15
16
17

19
20
21
22
23
24
25
26
27
28
29
30
31

23-LS0029YV

contractor's or home inspector's obligations as set out in AS 0S.18.071* the
contractor's or home inspector’s registration shall be suspended for a period of lime
the commissioner determines is appropriate. After three suspensions, the contractor’s
or home inspector's regiaration may be permanently revoked.

* Sec. 26. AS 08.18.121(f) is amended to read:

() If the Department of Community and Economic Development
Department of Labor and Workforce Development determines that a contractor or [A]
person acting in the capacity of a contractor [,] is in violation of this chapter, that
department may give written notice to the person prohibiting further action by the
person as a contractor. If the Department of Community and Economic
Development determines that a home inspector or a person acting in the capacity
of a home inspector is in violation of this chapter, the department may give
written notice to the person prohibiting further action bv the person as a home
inspector. The prohibition in a notice given under this subsection continues until
the person has submitted evidence acceptable to the appropriate [THAT] department
showing that the violation has been corrected.

*Sec. 27. AS 08.18.123 is amended to read:

Sec. 08.18.123. Denial, suspension, and revocation of endorsement or
home inspector registration.

(@) The department may suspend, revoke, or refuse to grant or renew a
residential contractor endorsement, a home inspector registration, or an arsociate
home inspector registration upon a finding that

(1) the application is fraudulent or misleading;

(2) the endorsement holder or registrant [CONTRACTOR] has
knowingly violated this chapter or a lawful order or regulation of the department;

(3) the endorsement holder or registrant [CONTRACTOR] is
incompetent or has engaged in fraudulent practices.

(b) Proceedings for the denial, suspension, or revocation of residential
contractor endorsement, home inspector registration, or associate home inspector
registration are governed bv AS 44.62 (Administrative Procedure Act).

* Sec. 28. AS 08.18.131 is amended to read:
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Sec. 08.18.131. Injunction: civil penalty. In an action instituted in the
superior court by the Department of Community and Economic Development or the
Department of Labor and Workforce Development, the court may enjoin a person
from acting in the capacity of a contractor in violation of this chapter. In an action
instituted in the superior court bv the Department of Community and Economic
Development, the court mav enjoin a person from acting in the capacity of a
home inspector in violation of this chapter. In addition to other relief, the court may
impose a civil penalty of not more than $250 for each violation. Each day that an

unlawful act continues constitutes a separate violation.

*Sec. 29. AS 08.18.141(a) is amended to read:

() A contractor, home inspector, or [A] person acting in the capacity of a

contractor or home inspector who knowingly violates AS 08.18.011 or 08.18.025 is
guilty of a class B misdemeanor. A person who violates another provision of this

chapter is guilty of a violation punishable under AS 12.

* Sec. 30. AS 08.18.151 is amended to read:

Sec. 08.18.151. Legal actions by contractor or home inspector. A person
acting in the capacity of a contractor or home inspector may not bring an action in a
court of this state for the collection of compensation for the performance of work or
for breach of a contract for which registration is required under this chapter without
alleging and proving that the contractor or home inspector was a registered contractor
or registered home inspector, as applicable, at the time of contracting for the

performance of the work.

* Sec. 31. AS 08.18 is amended by adding new sections to article 4 to read:

Sec. 08.18.152. Prohibited acts for home inspectors. An individual

registered under this chapter as a home inspector or associate home inspector may not

(1) perform or offer to perform, for an additional fee, repairs to a

subject property on which the home inspector or the heme inspector's company has
prepared a home inspection report in the past 12 months;

(2) inspect for a fee any property in which the home inspector or the

home inspector's company has a financial interest or an interest in the transfer of the

property;
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(3) offer or deliver compensation, an inducement, or a reward to the
owner of the inspected property, the broker, or the agent, for the referral of business to
the home inspector or the home inspector'* company;

(4) without the written consent of the home inspection client or the
client's legal representative, disclose information from a home inspection report
prepared by the home inspector or the home inspector's company unless the disclosure
is made

(A) to a subsequent client who requests a home inspection of
the same premises; or

(B) by the home inspector in an administrative or judicial
proceeding in which disclosure of the home inspection report is relevant to
resolution of the legal issues in the proceeding;

(5) without the written consent of all interested parties, accept
compensation from more than one interested party for the same home inspection
services;

(6) accept from a person who has other dealings with a home
inspection client a commission or allowance, directly or indirectly, for work for which
the home inspector or the home inspector's company is responsible;

(7) accept an engagement to make an inspection oi 10 prepare a report
in which the employment itself or the fee payable for the inspection is contingent upon
the conclusions in the report, preestablished findings, or the close of escrow.

Sec. 08.18.154. Limitation on home inspector’s activities. A registration
issued under AS 08.18.022 does not authorize the holder to perform an activity for
which a license is required under provisions of this title that are outside of this chapter.

Sec. 08.18.156. Exemptions related to home inspections. (@)
Notwithstanding other provisions of this chapter, an individual who inspects a home is
not required to be registered under this chapter as a home inspector or associate home
inspector if the individual is

(1) employed by the federal or state government, a politic
subdivision of the state, a regional housing authority created under AS 18.55.996(b),

or a municipality or unincorporated community and the employee is performing only
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duties that are within the employee's official duties;

(2) performing a home inspection only with respect to property that is
the individual's residence or in which the individual has a financial interest;

(3) registered as an engineer or architect under AS 08.48, prepares a
written report after the inspection, affixes the individual's seal to the home inspection
report, signs and dates the report, and puts the individual's registration number on the
report;

(4) engaged as an engineer in training or architect in training who
works for and is supervised by a person described in (3) of this subsection and the
person described in (3) of this subsection affixes the person's seal to the home
inspection report, signs and dates the report, and puts the person's registration number
on the report;

(5) licensed as a pesticide applicator by the Department of
Environmental Conservation and is performing only activities within the scope of that
license;

(6) registered as a general contractor with a residential contractor
endorsement under this chapter and is performing only activities within the scope of
that registration;

(7) certified as any type of real estate appraiser under AS 08.87 and is
performing only activities that are authorized under that certification; or

(8) only determining whether a building complies with the thermal and
lighting energy standards required by AS 46.11.040.

(b) Notwithstanding the definition of "home inspection” in AS 08.18.171(12),
an individual is not considered to be doing a home inspection for purposes of this
chapter if the individual

(1) is in the business of repairing, maintaining, or installing any of the
systems or components listed in AS 08.18.171(12): and

(2) inspects the system or component for the sole purpose of
determining the condition of the system or component before performing or offering
to perform repair, maintenance, or installation work on the system or component.

* Sec. 32. AS 08.18.161 is amended to read:
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Sec. 08.18.161. Exemptions. To the extent that this chapter governs
contractors, this [THIS] chapter does not apply to

(1) an authorized representative of the United States government, the
State of Alaska, or a political subdivision or agency of the state;

(2) an officer of a court when acting within the scope of office;

(3) a public utility operating under the regulations of the public; service
commission in construction, maintenance, or development work incidental to its own
business;

(4) a construction, repair, or operation incidental to the discovering or
producing of petroleum or gas, or the drilling, testing, abandoning, or other operation
of a petroleum or gas well or a surface or underground mine or mineral deposit when
performed by an owner or lessee;

(5) the sale or installation of finished products, materials, or articles of
merchandise that are not actually fabricated into and do not become a permanent,
fixed part of a structure;

(6) construction, alteration, or repair of personal property;

(7) a person who only furnished materials, supplies, or equipment
without fabricating them into, or consuming them in the performance of, the work of
the contractor;

(8) work on one project under one or more contracts, the aggregate
contract price of which for labor and materials and all other items is less than $10,000
[ THIS WORK BEING CONSIDERED AS OF A CASUAL, MINOR, OR
INCONSEQUENTIAL NATURE]; this exemption does not apply when the work is
only a part of a larger or major operation, whether undertaken by the same or a
different contractor, or when the work is divided into contracts of amounts less than
$10,000 for the purpose of evasion of this chapter or otherwise; this exemption does
not apply to a person who advertises or puts out a sign or card or other device that
might indicate to the public that the person is a contractor, or that the person is
qualified to engage in the contracting business; a contractor who performs work priced
at $2,500 or more, under this exemption, shall nevertheless keep in force public

liability and property damage insurance with coverage in at least the amounts set out

-17- SCS CSHB 9(FIN)
New Texc Underlined [DELETED TEXT BRACKETED]



© oo N oo o1 b+~ w

10
u
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

23-L.S0Q29W

in AS 08.18.101;

(9) an owner who contracts for a project with a registered contractor;

(10) a person working on that person's own property, whether occupied
by the person or not. and a person working on that person's own residence, whether
owned by the person or not;

(11) an owner or tenant of commercial property who uses the owner's
or tenant's own employees to do maintenance, repair, and alteration work upon that
property;

(12) an owner who acts as the owner's own contractor and in doing so
hires workers on an hourly basis, hires subcontractors, purchases materials and, as
such, sees to the paying for ali labor, subcontractors, and materials; in this case, the
owner shall be limited to construction of one home, duplex, triplex, four-plex, or one
commercial building a [PER] year;

(13) a person performing construction work incidental to farming,
dairying, agriculture, horticulture, stock or poultry raising, mining, logging, fishing,
clearing, or other work upon the land in rural districts for fire prevention purposes, or

access road building, unless the person is a licensee.

* Sec. 33. AS 08.18.171 is amended by adding new paragraphs to read:

(11) “existing home"™ means a residence previously occupied as a
residence;

(12) "home inspection” means a visual examination, performed in
accordance with standards of practice adopted by the department, of the readily
accessible parts of one or more of the following systems and components of a
residence or intended residence:

(A) heating and air-conditioning systems;

(B) plumbing and electrical systems;

(C) built-in appliances;

(D) roof, attic, and visible insulation;

(E) walls, ceilings, floors, windows, and doors;
(F) foundation and basement;

(G) visible interior and exterior structures;

SCS CSHB 9(FIN) -18-
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(H) drainage to and from the residence;
() other systems or components as specified by the department
in regulations;
(13) "home inspector” means an individual who performs or offers to
perform a home inspection for a fee;
(14) "joint registration” means a certificate of registration that
authorizes an individual to inspect both new homes and existing homes;
(15) "knowingly" has the meaning given in AS 11.81.900;
(16) "new home" means a residence not previously occupied as a
residence;
(17) "residence™ means
(A) asingle-family home other than a mobile home;
(B) aduplex, triplex, or four-plex; or
(C) aresidential townhouse or residential condominium unit;
(18) "visual examination™ means an examination performed in person
at the physical location of the residence except that, if a method other than personal
physical inspection has been approved by the Alaska Housing Finance Corporation
under AS 18.56.300(b), use of the other approved method constitutes a visual
examination under this chapter.
* Sec. 34. AS 18.56.300(b) is amended to read:

(b) As a condition of a commitment to purchase or approve a loan under this
section for residential housing the construction of which begins after June 30, 1992,
the corporation shall require inspection of the unit of residential housing that is the
subject of the loan. The inspection must be performed by a municipal building
inspector, by a person who is approved or certified to perform residential inspections
by the International Code Council [CONFERENCE OF BUILDING OFFICIALS] or
the International Association of Electrical Inspectors, bv an individual who is
registered under AS 08.18 to perform home inspections for new construction
[OR, WHEN THE UNIT OF RESIDENTIAL HOUSING IS LOCATED IN A
RURAL AREA], by an architect registered under AS 08.48, by an engineer registered
under AS 08.48, or by another person approved by the corporation. When the unit of

-19- SCS CSIIB 9(FIN)
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residential housing is located in a rural area, the person who makes the inspection may
use methods other than a personal physical inspection to make the inspection if the
method is approved by the corporation, and variations from the applicable code may
be accepted at the corporation's discretion, if the person authorized to inspect the unit
under this subsection satisfies the corporation that the variation does not adversely
affect the structural integrity of the unit or the health and safety of the residents. The
person who makes the inspection shall determine whether the construction conforms
to relevant provisions of the construction codes of the municipality or of the state
building code, as applicable, at each of the following stages of construction:

(1) plan approval;

(2) completion of footings and foundations;

(3) completion of electrical installation, plumbing, and framing;

(4) completion of installation of insulation;

(5) final approval.

* Sec. 35. AS 18.56.300(b) is amended to read:

(b) As a condition of a commitment to purchase or approve a loan under this
section for residential housing the construction of which begins after June 30, 1992,
the corporation shall require inspection of the unit of residential housing that is the
subject of the loan. The inspection must be performed by a municipal building
inspector, [BY A PERSON WHO IS APPROVED OR CERTIFIED TO PERFORM
RESIDENTIAL INSPECTIONS BY THE INTERNATIONAL CODE COUNCIL OR
THE INTERNATIONAL ASSOCIATION OF ELECTRICAL INSPECTORS,] by an
individual who is registered under AS 08.18 to perform home inspections for new
construction, by an architect registered under AS 08.48, by an engineer registered
under AS 08.48, or by another person approved by the corporation. When the unit of
residential housing is located in a rural area, the person who makes the inspection may
use methods other than a personal physical inspection to make the inspection if the
method is approved by the corporation, and variations from the applicable code may
be accepted at the corporation's discretion, if the person authorized to inspect the unit
under this subsection satisfies the corporation that the variation does not adversely

affect the structural integrity of the unit or the health and safety of the residents. The
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person who makes the inspection shall determine whether the construction conforms
to relevant provisions of the construction codes of the municipality or of the state
building code, as applicable, at each of the following stages of construction:

(1) plan approval;

(2) completion of footings and foundations;

(3) completion of electrical installation, plumbing, and framing;

(4) completion of installation cf insulation;

(5) final approval.

* Sec. 36. AS 36.30.050(b) is amended to read:

(b) A person who desires to be on a list shall submit to the commissioner
evidence of a valid Alaska business license. A biennial fee may be established by
regulation in an amount reasonably calculated to pay the costs of administering this
section. A construction contractor shall also submit a valid certificate of registration
as a contractor issued under AS 08.18. The commissioner, by regulation, may require
submission of additional information.

* Sec. 37. AS 36.30.115(a) is amended to read:

(a) Within five working days after the identification of the apparent low bidder
for a construction contract, the apparent low bidder shall submit a list of the
subcontractors the bidder proposes to use in the performance of the construction
contract. The list must include the name and location of the place of business for each
subcontractor, evidence of each subcontractor's valid Alaska business license, and
evidence of each subcontractor's registration as a contractor under AS 08.18. If a
subcontractor on the list did not have a valid Alaska business license and a valid
certificate of registration as a contractor under AS 08.18 at the time the bid was
opened, the bidder may not use the subcontractor in the performance of the contract,
and shall replace the subcontractor with a subcontractor who had a valid Alaska
business license and a valid certificate of registration as a contractor under AS 08.18
at the time the bid was opened.

* Sec. 38. AS 36.30.210(b) is amended to read:
(b) An offeror for a construction contract shall submit evidence of the offeror's

registration as a contractor under AS 08.18. A request for sealed proposals for a

*21- SCS CSHB 9(FIN)
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construction contract, except a design-build construction contract, must require the
offeror, no later than five working days after the proposal that is the most
advantageous to the state is identified, to list subcontractors the offeror proposes to use
in the performance of the construction contract. The list must include the information
required under AS 36.30.115(a). The provisions of AS 36.30.115(b) - (g) that apply to
a construction contractor or an apparent low bidder apply to offerors submitting
competitive sealed proposals for construction contracts, except design-build
construction contracts.

*Sec. 39. AS 36.90.290(1) is amended to read:

(1) "prime contractor” means a person required to be registered as

contractor under AS 08.18 who has a contract with the state or a political subdivision
of the state to provide materials or services, other than as an employee, for a public
construction or public works project;
* Sec. 40. AS 45.50.471(b) is amended by adding a new paragraph to read:
(45) violating AS 08.18.023(b) or 08.18.152.
* Sec. 41. AS 18.56.300(c) is repealed.
* Sec. 42. The uncodified law of the State of Alaska is amended by adding a new section to
read:

APPLICABILITY. The change made by sec. 41 of this Act applies to causes of action
that accrue on or after July 1,2005.

* Sec. 43. The uncodified law of the State of Alaska is amended by adding a new section to
read:

REGULATIONS. The Department of Community and Economic Development may
proceed to adopt regulations to implement this Act. A regulation adopted under this section
takes effect under AS 44.62 (Administrative Procedure Act) but not before the effective date
of the law implemented by the regulation.

* Sec. 44. The uncodified law of the State of Alaska is amended by adding a new section to
read:

TRANSITIONAL LICENSING PROVISIONS, (a) Notwithstanding AS 08.18.022,
added by sec. 7 of this Act, the Department of Community and Economic Development shall

issue a certificate of joint registration that is valid until January 1, 2006, to an individual who
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submits to the department, satisfactory evidence of being in the business of home inspection in
the state at the time of application for registration under this subsection and of having

(1) been in the business of home inspection in the state on October 1, 2002;
and

(2) passed the building inspector examination or property maintenance and
housing inspector examination given by the International Code Council.

(b) Notwithstanding AS 08.18.022, added by sec. 7 of this Act, the Department of
Community and Economic Development shall issue a certificate of registration to practice
home inspection of previously occupied residences that is valid until January 1, 2006, to an
individual who submits to the department satisfactory evidence of being in the business of
home inspection in the state at the time of application for registration under this subsection
and of having passed

(1) the national home inspector examination given by the American Society of
Home Inspectors, American Home Inspectors Training Institute, or National Association of
Home Inspectors; or

(2) the examination of the Examination Board of Professional Home
Inspectors.

(c) Notwithstanding AS 08.18.022, added by sec. 7 of this Act, the Department of
Community and Economic Development shall issue a certificate of registration to practice
home inspection of new construction that is valid until January 1, 2006, to an individual who
submits to the department satisfactory evidence of being in the business of home inspection in
the state at the time of application for registration under this subsection and of having passed
the combination inspector examination or the combination dwelling inspector examination
given by the International Code Council.

(d) Notwithstanding AS 08.18.022, added by sec. 7 of this Act, the Department of
Community and Economic Development shall issue a certificate of registration as an associate
home inspector that is valid until January 1, 2006, to an individual who submits to the
department satisfactory evidence of being employed by an individual who is in the business of
home inspection and is registered under this section or under AS 08.18.

(e) A certificate of registration issued under this section may not be renewed or

extended.

-23- SCS CSHB 9(FIN)
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(f) Except as provided in (e) of this section, a certificate of registration as a home
inspector or associate home inspector issued under this section is considered to be a certificate
of registration as a home inspector or associate home inspector issued under AS 08.18.022,
added by sec. 7 of this Act.

(g) In this section, "joint registration” has the meaning given in AS 08.18.171, as
amended by sec. 33 of this Act.

* Sec. 45. AS 08.18.011(c) - (f), added by sec. 5 of this Act; AS 08.18.023, added by sec. 7
of this Act; AS 08.18.085, added by sec. 17 of this Act; AS 08.18.151, as amended by sec. 30
of this Act; and the amendment of AS 18.56.300(b), made by sec. 34 of this Act, take effect
July 1,2004.

* Sec. 46. Section 35 of this Act takes effect January 1, 2006.

* Sec. 47. Sections 41 and 42 of this Act take effect July 1, 2005.

* Sec. 48. Except as provided in secs. 45 - 47 of this Act, this Act takes effect immediately
under AS 01.10.070(c).
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Representative Norman Rokeberg

e-mail: Representative_Norman_Rokeberg@legis.state.ak.us

SPONSOR STATEMENT FOR SCS CSHB 9 (L&C)
BY: Representative Norman Rokeberg

TITLE: An Act relating to the registration of individuals who perform home inspectors;
relating to regulation of contractors; relating to registration fees for specialty contractors,
home inspectors, and associate home inspectors; relating to home inspection requirements
for residential loans purchased or approved by the Alaska Housing Finance Corporation;
relating to civil actions by and against home inspectors and to civil actions arising from
residential unit inspections; and providing for an effective date.

HB 9 will protect consumers and the home inspection industry by requiring registration of home
inspectors in Alaska.

Currently, anyone can call himself or herself a home inspector. There is no state agency
overseeing the industry. Consumers desire assurance that the home inspector they hire is
competent, and that they have recourse against inspectors that are not. HB 9 accomplishes this
by establishing registration requirements, identification requirements, bonding, insurance, and
proof of competency via examination and continuing competency requirements. Home
inspectors will also be required to provide consumers with a written and signed inspection report.

A faulty inspection could have serious consequences for consumers, especially when
they are buying or selling a home. Common sense dictates that home inspectors must
be held accountable for their work. The legislation limits legal actions against a
registered home inspector to a written home inspector report that is not more than 180
days old and/or unlawfully disclosed.

For ease of administration and in order to keep costs at a minimum, home inspectors
are added to the statutes concerning specialty contractors. Clarifying language is

inserted in the statutes as necessary.

1would urge your suppor for this legislation.
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House of Representatives

COMMITTEE ASSIGNMENTS: INTERIM:
7A(LV/EST 4TH AVENUE. SUITE 300

RULES COMMITTEE, CHAIRMAN ANCHORAGE, AK 99501
LABOR & COMMERCE COMMITTEE. MEMBER PHONE: (907) 269 0117
LEGISLATIVE COUNCIL, MEMBER FAX: (907) 269-01)9
SPECIAL COMMITTEE ON OIL & GAS, MEMBER
LEGISLATIVE ETHICS COMMITTEE. MEMBER SESSION:;

. ) . . ALASKA STATE CAPITOL
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PHONE: (907) 465-4968
FAX: (907) 465-2040

Representative Norman Rokeberg

e-mail: Represenlative._Norman_Rokeberg@]legis.state.ak.us

SECTIONAL ANALYSIS SCS CSHB 9 (L&C)
BY: Representative Norman Rokeberg

Title: An Act relating to the registration of individuals who perform home inspections;
relating to regulation of contractors; relating to registration fees for specialty contractors,
home inspectors, and associate home inspectors; relating to home inspection requirements
for residential loans purchased or approved by the Alaska Housing Finance Corporation;
relating to civil actions by and against home inspectors and to civil actions arising from
residential unit inspections; and providing for an effective date.

Section 1: Amends AS 08.01.010 [Centralized Licensing, Applicability of Chapter] to
add reference to home inspectors.

Section 2: Amends AS 08.01.065(c) [Centralized Licensing, Establishment of Fees] to
add reference to new subsection in Section 3.

Section 3: Amends 08.01.065 [Centralized Licensing, Establishment of Fees] to require that
the fees established for AS 08.18 [Construction Contractors] so that fee levels for
specialty contractors, home inspectors, and associate home inspectors shall equal
total regulatory costs for these three categories. Fee for home inspector, associate
home inspector, and joint license shall be the same.

Section 4: Amends 08.18.011 [Construction Contractors, Registration required] to
make clarifying amendments concerning contractor registration.

Section 5: Amends 08.18.011 [Constniction Contractors, Registration required] to require
registration for home inspectors and associate home inspectors. Associate home
inspector is to be employed by a registered home inspector who will be liable for
the associate’s work. Clarifies that an individual holding a joint registration for
home inspection is considered to be registered as both a home inspector for new
homes and existing homes.

Section 6: Amends AS 08.18.021(a) [Construction Contractors, Application for registration]

to insert language concerning home inspector registration and to clarify
requirements for home inspectors and contractors.  Corrects reference to
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Section 7:

Section 8:

Section 9;

Section 10:

Section 11:

Section 12:

“employer” social security number in the current statute to the “applicant’s”
social security number.

Adds new sections to AS 08.18 [Construction Contractors] as follows:

Section 08.18.022. Home inspectors; associate home inspectors. Sets forth
examination requirements, education and experience requirements, and
application requirements for registration as a home inspector or associate home
inspector.

Section 08.18.023. Pre-inspection documents and inspection reports.
Establishes the procedure for pre-inspection documents and inspection
reports. Sets forth the items to be included in the report and requires a
written report. Indicates that an oral inspection report may be given by a
home inspector during or after the inspection. Sets the validity period of
the inspection report at 180 days.

Amends AS 08.18.031(a) [Construction Contractors, Certificate of Registration]
to clarify the renewal of home inspector registrations.

Adds new section to 08.18.031 [Construction Contractors, Certificate of
Registration]. Sets forth the renewal procedure for a home inspector
registration. Permits the Department to adopt regulations concerning
continuing competency requirements. Requires at least eight hours of
continuing competency activity. Indicates that regulations must provide
that a continuing competency activity approved by one of the following
entities satisfies the continuing competency requirements if the activity
meets the Department's requirements: Alaska Housing Finance
Corporation, University of Alaska, American Society of Home Inspectors
Alaska Chapter, a chapter of the International Conference of Building
Officials Alaska, Alaska State Homebuilders Association, or a state agency
whose activity meets the Department requirements.

Amends 08.18.041 [Construction Contractors, Fees] to permit the
Department to establish fees for registration of home inspectors, associate
home inspectors, renewal of registration, and examinations.

Amends 08.18.051(a) [Construction Contractors, Identification
requirements] to clarify that this subsection applies to contractors.

A.dds new section to AS 08.18 [Construction Contractors] to provide
identification requirements for home inspectors. Includes that a home
inspector or associate home inspector registered under one name may not
act under another name; sets forth advertising requirements; establishes
that "registered home inspector” and "home inspector” may only be used
by individuals registered with the Department as a home inspector.
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Section 13:

Section 14:

Section 15:

Section 16:

Section 17;

Section 18:

Section 19:

Section 20:

Section 21:

Section 22:

Amends AS 08.18.061 [Construction Contractors, Requirements of political
subdivision] to adds reference to home inspectors.

Amends AS 08.18.071 [Construction Contractors, Bond required]. Adds
home inspection activity to this section.

Amends AS 08.18.071(b) [Construction Contractors, Bond required]. Adds home
inspectors to the $5,000 bond requirement. Cash deposit or other negotiable
security acceptable to the commissioner may be used in lieu of bond.

Amends AS 08.18.081(a) [Construction Contractors, Claims against
contractor]. Adds home inspector to this section.

Adds new section to AS 08.18 [Construction Contractors]. Legal actions
against home inspector. Sets out provisions concerning legal actions
against a home inspector. Actions must be commenced within two years
from the date of the inspection report on new homes and one year on
existing homes, unless gross negligence or intentional misconduct.
Limitations of this section may not be waived by contract. An action
against a home inspector or associate home inspector can only be brought
by a party to the real estate transaction or one who received written
permission to use the home inspection report. An action can also be
brought by a person who inherited the property, if the person they
inherited it from had standing to do so. Contractual provisions that
purport to limit liability of home inspector to cost of home inspection
report are contrary to public policy and void.

Amends AS 08.18.111 [Construction Contractors, Advertising bond and
insurance]. Adds home inspectors to this section.

Amends AS 08.18.115 [Construction Contractors, Return of cash deposit]. Adds
provisions for home inspector who ceases doing business to have any cash deposit
in lieu of bond returned.

Amends AS 08.18.116 [Construction Contractors, Investigations] to
provide that the Department of Community and Economic Development
is the agency to investigate alleged or apparent violations against home
inspectors.

Amends AS 08.18.117 [Construction Contractors, Issuance of citations] to
provide that the Department of Community and Economic Development
may issue citations for violations with regard to home inspectors.

Amends AS 08.18.121(a) [Construction Contractors, Suspension and
revocation of registration] to add home inspector to provisions indicating
that if insurance under AS 08.18.101 (worker's compensation, property
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Section 23:

Section 24:

Section 25:

Section 26:

Section 27:

Section 28:

Section 29:

Section 30:

Section 31:

and liability) is nof in effect, the registration is suspended until such time
the insurance is reinstated.

Amends AS 08.18.121(b) [Construction Contractors, Suspension and revocation
of registration] to add home inspector to provisions indicating that if any final
judgment impairs the liability of the surety bond or depletes any cash deposit that
registration is suspended until bond liability in required amount, unimpaired by
unsatisfied judgment claims, has been furnished.

Amends AS 08.18.121 (c) [Construction Contractors, Suspension and
revocation of registration] to add home inspector to provisions indicated
that if a bonding company cancels the bond, the registration shall be
revoked. Registration may be regained by again complying with bonding
requirements.

Amends AS 08.18.121(d) [Construction Contractors, Suspension and
revocation of registration] to add home inspectors to the provisions
concerning suspension for failure to follow 08.18.071. Further provides
that if a bond is suspended three times, the commissioner may permanent
revoke registration.

Amends AS 08.18.121(f) [Construction Contractors, Suspension and revocation
of registration] to provisions concerning violations and the authority of the
Department of Commerce and Economic Development with regard to home
inspectors.

Amends AS 08.18.123 [Construction Contractors, Denial, Suspension, and
Revocation of Endorsement] to add reference to home inspectors.

Amends AS 08.18.131 [Construction Contractors, Injunction] to add
reference to civil penalty. Further adds reference to ability of Department
to enjoin person who is violating home inspectors statutes from acting in
that capacity.

Amends AS 08.18.141(a) [Violations] to include home inspector. Those
violating 08.18.011 [Registration required] or 08.18.025 [Residential
contractors] may be guilty of class B misdemeanor; other violations of this
chapter are punishable under AS 12.

Amends AS 08.18.151 [Construction Contractors, Legal actions by
contractor] to add reference to home ir.sppctcrs.

Amends AS 08.18 [Construction Contractors] to add new section as
follows:

a. 08.18.152. Prohibited acts for home inspectors. Sets out the acts which home
inspectors may not do, such as: repairs to subject property for additional fees;
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Section 32

Section 33:

Section 34:

Section 35:

inspect property for a fee in which home inspector has a financial interest;
offer rewards or compensation for business referrals; without written consent
of client, disclose information from a home inspection report unless to a
subsequent client who requests an inspection on the same premises or in a
judicial action; accept compensation from more than one party for the same
home inspection; accept commission; accept engagement for home inspection
based on outcome of inspection report.

b. 08.18.154. Limitation on home inspector’s activities. Sets for limitation on
activities.

c. 08.18.156. Exemptions related to home inspectors. Exempts following from
registering as a home inspector or associate home inspector in order to inspect
a home: federal, state or local government employee performing duties within
scope of office; inspecting own home or one in which person has a financial
interest; registered engineer or architect who affixes seal, signs and dates the
report and puts registration number on report; engineer or architect in training
supervised by registered engineer or architect; pesticide applicator performing
duties in scope of license issued by Department of Environmental
Conservation; general contractor with residential contractor endorsement
performing activities within scope of that registered; real estate appraiser
performing those duties; determining if thermal and lighting energy standards
are being met. Establishes that the definition of “home inspection” does not
include repairing, maintaining, or installing systems or components listed in
new 08.18.171(12) and inspects those systems or components in order to
perform or offer repair, maintenance or installation work on those items.

Amends 08.18.161 [Construction Contractors, Exemptions] to add
qualifying reference to contractors.

Amends AS 08.18.171 [Construction Contractors, Definitions] to add
definitions for: existing home, home inspection, home inspector, joint
registration, knowingly, new home, residence, and visual examination.

Amends AS 18.56.300(b) [Alaska Housing Finance Corporation, Construction
standards for housing eligible for purchase of loans] current AHFC statute
requiring a home inspection before certain loan commitments are made by AHFC.
Adds registered home inspectors to list of people qualified to accomplish an
inspection and eliminates the distinction in current law for rural areas, thus
allowing an architect, engineer, or other person approved by AHFC to qualify as a
home inspector under the AHFC statute for all homes, notjust those in rural areas.

Amends same AHFC statute described in Section 33 [Alaska Housing
Finance Corporation, Construction standards for housing eligible for
purchase of loans], but amendment does not take effect until January 1,
2005, so is set out separately. Would eliminate persons certified by the
ICBO and IAEA from being qualified to do the AHFC inspections referred
to in AS 18.56.300(b) as these individuals would now be under the home
inspector license requirements.
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Section 36:

Section 37:

Section 38:

Section 39:

Section 40:;

Section 41;

Section 42;

Section 43:

Section 44.

Section 45:

Section 46;:

Section 47:

Section 48:

Amends AS 36.30.050(b) [State procurement code, Lists of contractors] to add
qualifying language concerning contractors.

Amends 36.30.115(a) [State procurement code, subcontractors for
construction contracts] to add clarifying references to contractors.

Amends 36.30.210 [State procurement code, Request for proposals] to add
clarifying reference to contractors.

Amends AS 36.90.290(1) [State procurement code, definition] adds qualifying
language to definition of “prime contractor”.

Amends AS 45.50.471(b) [Competitive Practices and Regulations of
Competition, unlawful acts and practices] to bring violations of 08.18.023(b)
[inspection reports] and 08.18.152 [prohibited acts for home inspectors] under
unfair trade practice statutes.

Repeals AS 18.56.300(c) [Alaska Housing Finance Corporation,
construction standards for housing eligible for purchase of loans] effective
July 1,2005 (see Section 46).

Applicability: Change made in Section 40 applies to causes of action that
accrue on or after July 1,2005.

Regulations:  Permits Department to proceed to adopt regulations
regarding home inspectors.

Provides for transitional licensing.

Effective date for certain provisions of the legislation.
Section 34 effective date is January 1, 2006.

Sections 40 and 41 take effect July 1, 2005.

Immediate effective date for remainder of legislation except as provided
for in sections 44-46.
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St.. Rrn. 329

MEMORANDUM April 7, 2003
SUBJECT: Regional Housing Authorities (SCS CSHB 9(L&C))
TO: Senator Donny Olson

Attn: Dave Gray A
FROM: Tem Lauterbach i

Legislative Counsel v

Enclosed is an amendment that would ensure that the exemption language in
Sec. 08.18.156(a)(1) of the "U" version of HB 9 would cover employees of a regional
housing authority who are inspecting houses as part of official duties for the authority.

While AS 18.18.995 calls these authorities "public corporations.” the option to create the
authorities is given to the Native associations listed in AS 18.55.996. So, it is not clear to
me that the regional housing authorities would be considered to be either a political
subdivision of the state or an unincorporated community. The enclosed amendment
would clarify the situation vis a vis the exemption granted in Sec. 08.1S5.156(a)(1) of this

version ofHB 9.
If I mLy be of further assistance, please advise.

TML:Imb
03-144.1mb

Enclosure
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207 Construction Contractors § 08.18.081

NOTES TO DECISIONS

Section not prerequisite to satisfying AS
08.18.011. — No specific language makes satisfaction
of this section a prerequisite to a finding that AS
08.18.011 is satisfied. Fomby v. Wlusenhunt, 680 P.2d
787 (Alaska 1984).

Penalty for violating section. — The penalty for
violating this section is contained in AS 08.18.141,

sion of the chapter; and AS 08.18.151 should only be
applied to bar an action when the contractor has not
registered at all at the time of contracting. Alaska
Protection Servs., Inc. v. Frontier Colorcable, Inc., 680
P.2d 1119 (Alaska 1984).

Stated in Gross v. Bayshore Land Co., 710 P.2d
1007 (Alaska 1985).

which make3 it a misdemeanor to violate any provi-

Sec. 08.18.060. [Repealed, § 1 ch 100 SLA 1968.]

Sec. 08.18.061. Requirements of political subdivision. A contractor who is regis-
tered with the state under this chapter may not be required to give bond in applying for
or holding a license issued by a political subdivision. (8§ 2 ch 100 SLA 1968)

Sec. 08.18.070. [Repealed, § 1 ch 100 SLA 1968.]

Article 2. Bond and Insurance.

Section Section

71. Bond required 101. Insurance required

81. Claims against contractor 111, Advertising bond and insurance
91. Cancellation of bond 115. Return of cash deposit

Sec. 08.18.071. Bond required, (a) Each applicant shall, at the time of applying for
a certificate of registration, file with the commissioner a surety bond running to the state
conditioned upon the applicant’s promise to pay all

(1) taxes and contributions due the state and political subdivisions;

(2) persons furnishing labor or material or renting or supplying equipment to the
applicant; and

(3) amounts that may be adjudged against the applicant by reason of negligent or
improper work or breach of contract in the conduct of the contracting business or by
reason of damage to public facilities occurring in the course of a construction project.

(b) Ifthe applicantis a ger-.rnl contractor, the amount of the bond shall be $10,000; if
the applicant is a mechanical cv specialty contractor, the amount of the bond shall be
$5,000. In lieu of the surety bond the applicant may file with the commissioner a cash
deposit or other negotiable security acceptable to the commissioner in the amount
specified for bonds.

(c) The bond required by this section remains in effect until cancelled by action of the
surety, the principal, or the commissioner. An action may not be commenced upon the
bond later than three years after its cancellation. (8 2 ch 100 SLA 1968; am § lch 15
SLA 1977; am § 4 ch 83 SLA 1985; am § 5 ch 132 SLA 1988)

NOTES TO DECISIONS

Material and equipment, excluded from oper- 08.18.081. Balbou Ins. Co. v. Se.. :0 Alaska, Inc., 567
ation of section. — AS 06.18.161(5), which makes  P.2d 295 (Alaska 1977).

the chapter inapplicable to materials and equipment Quoted in State cx rel. Smith v. Tyonck Timber,
not incorporated or consumed In the ccrs'vuction ofa  Inc., 680 P.2d 1148 (Alaska 1984).
structure, operates to exclude such material and Cited in Allison v. State, 583 P2d 813 (Alar .a

equipment from tho operation of this section and AS  1978); Jones v. Short, 696 P.2d 665 (Alaska 11986).

Sec. 08.18.080. [Repealed, § 1 ch 100 SLA 1968.]

Sec. 08.18.081. Claims against contractor, (a) A person having a claim against a
contractor for any of the items referred to in AS 08.18.071 may bring suit upon the bond
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447 Alaska Housing Finance Corporation 8§ 18.56.300

relating to the purchase ofcertain housing loans ofthe 1, ch. 147, SLA 1988 in the Temporary nnd Special
Department of Community and Regional Affaire aa of  Acts.

June 26, 1992, by the Alaska Housing Finance Corpo- Legislative history reports. — For legislative
ration, see § 147, ch. 4, FSSLA 1992 in the Temporary  letter of intent relating to a legislative oversight

nnd Special Acts; for legislative findings and intent in ~ committee in connection with AHFC activities under
connection with the enoctment of this section, see sec.  this section, see 1988 Senate Journal 3681.

Sec. 18.56.220. Duty to advise about corporation’s programs. The corporation
shall make a reasonable effort, through seminars, training sessions, and other forms of
technical assistance, to assist local governments, regional housing authorities, nonprofit
organizations, and other organizations and individuals to understand the corporation’s
housing programs and the opportunities that exist to obtain financial assistance from the
corporation. (§ 98 ch 4 FSSLA 1992)

Sec. 18.56.300. Construction standards for housing eligible for purchase of
loans, (a) The corporation may not make or purchase a housing loan for residential
housing the construction of which begins after June 30, 1992, unless the seller of the
mortgage loan complies with the provisions of this section nnd unless

(1) the unit is in compliance with the construction codes of the municipality, if the unit
is located within a municipality that has adopted and enforces construction codes and
each of those codes meets or exceeds the comparable standardsfor similar housing
established by the state building code; or

(2) the unit is in compliance with the comparable standardsfor similar housing
established by the state building code

(A) if the unit is located

(i) within a municipality whose construction codes do not meet the standards for
similar housing established by the state building code;

(ii) within a municipality that does not enforce construction codes; or

(iii) outside a municipality; or

(B) us to each specific code within the construction codes of the municipality that has
adopted and enforces construction codes if the specific code does not meet or exceed the
comparable standard for similar housing established by the state building code.

(b)  As acondition ofa commitment to purchase or approve a loan under this section for
resident ;al housing the construction of which begins after June 30, 1992, the corporation
shall require inspection of the unit of residential housing that is the subject of the loan.
The inspection must be performed by a municipal building inspector, by a person who is
approved or certified to perform residential inspections by the International Conference
of Building Officials or the International Association of Electrical Inspectors, or, when the
unit of residential housing is located in a rural area, by an architect registered under AS
08.48, by an engineer registered under AS 08.48, or by another person approved by the
corporation. When the unit of residential housing is located in n rural area, the person
who makes the inspection may use methods other than a personal physical inspection to
make the inspection if the method is approved by the corporation, and variations from the
applicable code may be accepted at the corporation’s discretion, if the person authorized
to inspect the unit under this subsection satisfies the corporation that the variation does
not adversely affect the structural integrity of the unit or the health and safety of the
residents. The person who makes the inspection shall determine whether the construc-
tion conforms to relevant provisions of the construction codes of the municipality or of the
state building code, as applicable, at each of the following stages of construction:

(1) plan approval;

(£) completion of footings and foundations;

(3) completion of electrical installation, plumbing, and framing;

(4) completion of installation of insulation;

(5) final approval.
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(c) A person may not bring an action for damages based on a duty imposed by (b) of this
section to inspect a residential unit unless the action is for damages caused by gross
negligence or intentional misconduct.

(d) This section does not apply to a nonconforming housing loan made or purchased by
the corporation.

(e) In this section,

(1) “construction codes™ means, with reference to a municipality, the building, mechan-
ical, plumbing, and electrical codes, or any of them that have been adopted and are
enforced by the municipality;

(2) “rural area” means a community with a population of 5500 or less that is not
connected by roan or rail to Anchorage or Fairbanks;

(3) “state building code' means

(A) for building standards, the standards set out in the version of the Uniform
Building Code adopted by the Department of Public Safety under AS 18.70.080, including
the provisions of that code applicable to buildings used for residential purposes contain-
ing fewer than four dwelling units, notwithstanding the exclusion ofthose buildings from
the Department of Public Safety’ jurisdiction made by AS 18.70.080(a)(2);

(B) for mechanical standards, the standards set out in the version of the Uniform
Mechanical Code adopted by the Department of Public Safety under AS 18.70.080,
including the provisions of that code applicable to buildings used for residential purposes
containing fewer than four dwelling units, notwithstanding the exclusion of those
buildings from the Department of Public Safety's jurisdiction made by AS 18.70.080(a)(2);

(C) for plumbing standards, the minimum plumbing code adopted for the state under
AS 18.60.705; and

(D) for electrical standards, the minimum electrical standards prescribed by AS
18.60.580. (8§ 2 ch 85 SLA 1990; am § 1ch 29 SLA 1991; am §§8 1,2 ch 52 SLA 1991; am
§ 99 ch 4 FSSLA 1992; am 8§ 1, 2 ch 81 SLA 1994; am 8§ 1ch 2 SLA 1996; am § 6 ch 20
SLA 2002)

Revisor's notes. — Paragraph (e)(2) was enacted  effective May 18, 2002, substituted “registered" for
as (e)(3). Renumbered in 1994, at which time former  “licensed” in two places in the second sentence in
(e)(2) was renumbered as (0)(3). subsection (b).

Effect of amendments. — The 2002 amendment,

Sec. 18.56.390. Definitions for AS 18.56.010 — 18.56.390. In \S 18.56.010 —
18.56.390, unless the context clearly indicates a different meaning,

(1) “adjustable rate mortgage loan™ means a mortgage loan with respect to which the
interest rate varies or is expected to vary from time to time by reference to an index or
formula or other reference point;

(2) “bond” or “obligation” means a bond, bond anticipation note, or other note of the
corporation authorized to be issued by the corporation under this chapter, or a mortgage
participation certificate issued with respect to mortgages of the corporation;

(3) "construction loan” means a construction loan for land development or residential
housing that is secured by a federally insured or guaranteed mortgage or that is insured
or guaranteed by the United States or an instrumentality of the United States, cr for
which there is a commitment by the United States or an instrumentality of (he United
Stater to insure or guarantee such a loan, or a construction loan for land development or
residential housing which land development or residential housing will be secured by u
mortgage loan;

(4) “development costs” means the costs approved by the corporation as appropriate
expenditures that may be incurred by sponsors, builders, and developers of residential
housing, before commitment and initial advance of the proceeds of a construction loan or
of a mortgage loan, including but not limited to
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Alabama Licensure (Act517 of2002) Requires individuals performing home inspectio
to become licensed by the Alabama Building Commission. The Alabama Standards of
Practice and Code of Ethics is adopted from the ASHI Standards of Practice and Code t
Ethics. The Alabama Building Commission gratefully acknowledges ASHI's consent. Th
bill also outlines educational and experiential requirements to become licensed, sets lice
fees and insurance requirements, and defines penalties under which licensure may be
suspended or revoked.This law replaces Act 96-574.

-
t > ] For more Information, contact the State of Alabama Building Commission, (334) 242-40
(334) 242-4182 fax, email buildcom@bc.state.al.us

To download Act 517 go to: http://alisdb.leQislature.state.al.us/acas/ACASLoQin.asp. clic
on Bills, click on Status, type in HB216 and click on Get Status, click on the HB216 butte
click View for PDF.

Arizona Certification (Chapter 1, Sec. 5, Title 32) enacted In 2000. Under the Arizon;
Home Inspector Registration Act, registration requirements for home inspectors are
administered by the State Board of Technical Registration (SBTR). The law establishes
process and requirements for registration and registration renewal as a home Inspector,
addition, the law requires that registered home inspectors have one of the following
financial assurances: a. Errors and Omissions in the amount of $200,000 in the aggregj
and $100,000 per occurrence; b. $25,000 bond; or c. Financial assurance mechanism v
a value of at least $25,000. The law states that a failure to obtain, or loss of, financial
assurance is grounds for revocation of registration. The law allows a practicing home
inspector to present evidence of sufficient experience to not have to obtain training or p«
an exam through December 31,2002. Exempts individuals from course study requiremr
for registration who can provide evidence to the SBTR that they have performed 250 or
more home inspections for compensation.

For more information, contact State Board of Technical Registration, (602) 255-4053, (6
255-4051 fax.

To download the law go to: http://www.blr.state.az.us/ and click "Legislative Updates," cl
"Senate Bill 1132." To download the Rules, click "Applicable Statutes" and then "Statute
Governing the AZ BTR effective Aug. 8, 2001."

Arkansas Registration (Act 791 of 1997) enacted In 1997. Under the "Arkansas Horn
Inspector Registration Act," all home inspectors in the state must register with the Secre
of State. In addition, home Inspectors must conduct all inspections in adherence to the
Standards of Practice and Code of Ethics of ASHI, ihe Arkansas Association of Real Es
Inspectors, or an equivalent professional home inspection association. The law also
prohibits inspectors from performing repairs on a structure that he has Inspected within

bro \)\ded Re/o. Reside. ti-ejra”
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last 12 months. In order to register under the law, an applicant must procure general Hat
insurance of at least $100,000 and, if applicable, workers compensation insurance
coverage. Home inspectors must also demonstrate a positive net worth, or provide a
$10,000 bond payable to the Secretary of State.

For more information, contact Secretary of State, Division of Corporations
(501)682-3409

(501) 682-3437 f

http://www.sosweb.state.ar.us/business.html

To download the law go to: http://www.ark-homeinspectors.com/law formatted.htm.

California Trade practice act (Chapter 338) enacted In 1996. The law in California
prohibits unethical home inspection practices, including repairing properties that home
inspectors have inspected in the previous 12 months. The law encourages courts to
consider the Standards of Practice and Code of Ethics of ASHI and the California Real
Estate Inspection Association when determining whether an Inspection meets the requir
standard of care.

For more information, contact the License Board
(916)255-3900

To download the law go to:
http://imww.leoinfomcamqov/coi-bin/displavcode?section=bpc&qroup=07001-08000&file=7"

Connecticut Licensure (Chapter 400F enacted In 1999). Connecticut law requires ho
Inspectors to be licensed under the "Home Inspection Licensing Board." In order to be
eligible for a home Inspector license, an applicant shall: 1) have successfully completed
high school or its equivalent; 2) have either been engaged as a home inspector intern fc
not less than one year and not performed less than 200 home Inspections for compensr
or taken nnd successfully completed a board-approved training program, earned a horn
inspector intern permit, and performed not less than 100 home inspections under the dii
supervision and in the presence of a licensed home inspector; 3) have passed an oral,
written, or electronic competency examination; and 4) have paid a $200 fee. In order to
receive a permit as a home inspector intern, an applicant shall: 1) have successfully
completed high school or its equivalent; 2) have enrolled in and completed a
board-approved training program; 3) nave an identified supervisor whd is licensed as a
home inspector, is in good standing, and has agreed to perform the supervisory functior
required; and 4) have paid a $100 foe.

For more information, contact the Dept, of Consumer Protection, Licenses Service Divis
(860) 713-6000

(860) 713-7239 f

email: licencse.services@po.state.ct.us

For Regulations, applications, etc. go to:
http://www.dcp.state.ct.us/licensing/Drofessions.htm

To download the law only go to: http://www.caa.state.ct.us/2001/pub/Chap400f.htm

Georgia Trade practice act (Chapter 3, Title 8) enacted In 1994. Georgia law require
home inspectors to provide written documents containing certain Information with regarr
inspections. This written document must include the scope of the inspection, including tl
structural elements and systems to be inspected, that the inspection is a visual inspectic
and that the home Inspector will notify, in writing, the person on whose behalf such
inspection is being made of any defects noted during the inspection.

For more information, contact the Secretary of State, Construction Industry License Boa
(901)207-1416

(901) 207-1425 f§

httD://www.sos.state.Qa.us/olb/construct/.
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To download the law go to:
www.stat6.ga.us/cqi-bin/pub/ocode/ocqsearch?docnamo=0Code/G/8/3/33Q.

Illinois Licensure (Public Act 92-039). lllinois law creates the “Home Inspector Licensi
Act" and establishes a Home Inspector Advisory Board within the Office of Banks and R
Estate, which Is charged with regulating home inspectors. The law directs the Board to
establish standards of practice, as well as educational and administrative requirements
they relate to the practice of home inspections. 'Under the law, home inspectors are
required to take a Board-approved examination. The Board is responsible for developinj
administrative rules to define and establish the education requirements, application and
appropriate fees, as well as establishing any penalties or disciplinary actions for violating
the terms of a license. The law also exempts certain professionals from licensure as a
home inspector while acting under the scope of their licenses. Tne law becomes effectk
January 1,20083.

For more information contact the Office of Banks and Real Estate
(217)782-3000

(217)524-5941 f

www.obre.state.il.us.

To download the law go to:
http://www.leqgis.state.il.us/legisnet/leqisnet92/hbqroupSiT:"’~* O H B | 805enq.html

Louisiana Licensure (Chapter 17-A of TItle37) enacted In 1999. Louisiana law create
the "Louisiana Home Inspectors Licensing Act." It creates the Louisiana State Board of
Home Inspectors within the Department of Economic Development and requires the Bo;
to establish minimum qualifications for licensing and allows the Board to charge and col
fees. Applicants must be at least 18 years old and must have successfully completed hi;
school or its equivalent, and passed the required examination. Applicants must show
evidence of successful completion of at least 120 hours of instruction, at least 30 hours
no more than 40 of which must be in course work containing actual practical home
inupections. Home Inspectors are required to provide a written report of the home
inspection, and are prohibited from, at the time of inspection and for a reasonable time
thereafter, advertising or soliciting to perform repair services on the home upon which th
Inspection was performed. As a condition of renewal of a license, a home inspector mu<
show evidence of completion of 20 hours of continuing education. Active licensees are
required to carry errors and omission insurance, and the Board must establish a group
insurance program.

For more Information, contact the Louisiana State Board of Home Inspectors
225-248-1334

225-248-1335 fax

1-866-244-1334.

To download the law go to:
http://la.realtorolace.com/Meetinos/fallmtna98/aaendas/horneinspeclbill.htm.

To download the Rules and Regulations of the Board go to: www.lsbhi.com/documents.1

Maryland Trade practice act enacted In 1992. Maryland law requires home inspector?
disclose professional qualifications and the scope of the inspection within the home
inspection contract. The law also requires home inspectors to conduct home inspection!
accordance with the standards of practice set forth by a professional home inspection tr
association such as ASHI or the National Association of Home Inspectors.

Licensure (Chapter 470) enacted In 2001. Maryland law creates the State Co'-missio
Real Estate Appraisers and Home Inspectors to regulate home inspectors in the state. 1
Commission is charged with establishing a code of ethics and standards n» practice for

licensed home inspectors, and providing a copy of such standards to eaci. .icensed hon
inspector. To qualify for licensure prior to July 1,2002, an applicant must complete two i
the following conditions: 1) complete a minimum of 48 hours of an on-site training cours
approved by a national home inspection organization of the Commission, 2) complete a

30f 10 12/5/2002 9:09 AN
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minimum of 2 years of relevant work experience as determined by the Commission, 3)
complete at least 100 home inspections for compensation, or 4) submit proof of full
membership in or certification by ASHI or NAHI. Effective July 1, £002, an applicant for;
home inspector license shall: 1) have completed a minimum of 48 hours of an off-site
training course, 2) have a high school diploma or its equivalent, 3) have general liability
insurance in an amount not less than $50,000,4) submit an application sanctioned by th
Commission, 5) pay the application fee of $50 to the Commission. The law also exempt
certain professionals from licensure as a home inspector while acting under the scope ¢
their licenses, and provides a reciprocity provision for licensed home inspectors from otl
states.

For more information, contact the Division of Occupational & Professional Licensing
(410) 230-6165

(410) 333-6314 f

www.dllr.state.md.us/license/occprof/reappr.html

To download the law go to: http://mlis.state.md.us/2001rs/biHs/hb/hb0379e.rtf

Massachusetts Licensure (Chapter 146) enacted In 1999. Massachusetts law requirt
home inspectors and associate home inspectors to be licensed under the Board of
Registration of Home Inspectors. The Board is required to: 1) establish the requirement:
licensure and for the standards of professional and ethical conduct; 2) establish standar
for continuing education; 3) authorize and conduct examinations; 4) grant licenses to
qualified applicants; and i>) establish penalties. The law also requires that the Director o
Office of Consumer Affairs and Business Regulation publish an informational brochure <
heme inspections which must be issued to home buyers at the signing of an offer to
purchase. Licensed home inspectors must: 1) have successfully completed high school
its equivalent; 2) have been engaged as a licensed associate home inspector for not les
than one year and have performed not less than 100 home inspections under the
supervision of a licensed home inspector; 3) have passed a written or electronic
competency examination; and 4) paid the appropriate fee. A licensed associate home
Inspector must: 1) have successfully completed high school or its equivalent; 2) have
successfully completed a Board-approved training program; 3) have performed not less
than 25 home inspections in the presence of a licensed home inspector; 4) have passec
written or electronic competency exam; 5) have an identified supervisor who is a person
licensed in good standing as a home inspector; and 6) paid the appropriate fee. License
home inspectors and associate home inspectors must carry errors and omissions
insurance in an amount not less than $250,000. Also, a home inspector or associate hoi
inspector may not attempt to limit liability for negligent or wrongful errors or omissions b;
use of a clause within a performance contract that limits the cost of damages from
negligent or wrongful errors jr omissions.

Amendment to Current Law (Ch. 146 of 1999) enacted In 2001. The amended sectio
the law (Chapter 17 of 2001) extends the time period during which the Board may issue
temporary license to an applicant seeking licensure as a home inspector. The law move
the effective date back to November 1,2001 from May 1, 2001 and establishes the crite
under which a temporary license may be Issued. A temporary license may be issued if; m
an individual has been engaged in home inspection for not less than three years prior to
effective date and has performed at least 100 inspections for compensation, or 2) an
individual has been engaged in the practice of home inspection for not less than one yet
prior to the effective date, and has performed at least 125 inspections for compensation
Temporary licenses shall terminate In 90 days, or whenever the applicant furnishes proc
having passed a licensing examination approved by the Board, whichever occurs first.

For more information, contact the Board of Registration of Home Inspectors
(617) 727-9921

(617) 727-2197 f

www.state.ma.us/rea/boards/hi/

To download the law go to: www.state.ma.us/legis/laws/seslaw99/s1990146.htm

For Rulca/Reguiations of the Board go to: http://wAW.state.ma.us/reQ/boards/hi/cmr.htm
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Mississippi Licensure (Chapter 539) enacted In 2001. Mississippi law requires home
inspectors to be licensed by the Mississippi Real Estate Commission (Commission) and
given the following powers: 1) receiving and approving applications for licensure and
collecting fees, 2) implementing recommendations made by the Home Inspector Adviso
Board, 3) adoption of a code of ethics and standards of practice, 4) developing a licensii
exam which meets nationally recognized standards, ac well as developing applications i
licensing forms, 6) adopting rules and regulations for administering the law. The law als<
created a five person Home Inspector Regulatory Board (Board), members of which are
be licensed inspectors, and appointed by the Governor. The Board serves in an advisor
capacity to the Commission, and was given the following duties and powers: 1)
responsibility for matters relating to the code of ethics, standards and qualifications, 2)
holding hearings and preparing examination specifications for licensure, 3) conducting
investigations, 4) further defining regulation, educational and equivalent experience, anc
recommending suspension or revocation of licenses. To qualify for a license under this ;
a person must: 1) have successfully completed high school or attained an equivalency
degree, 2) be at least 21 years old, 3) have successfully completed an approved course
study of at least 60 hours, which may include field work as required by the Commission,
pass an examination prescribed by the Commission, and 5) provide a certificate of
insurance for errors and omissions and general liability. Certain individuals acting under
their profession or license are exempted from additional licensure by the Commission fc
"visual inspections“--specialty and general contractors, architects, engineers, financial
institution employee, licensed real estate broker, appraiser or home builder. There is ais
three-year limitation included for clients seeking to recover damages from an inspection
reciprocity provision, and a grandfather clause included in the act.

For more information, contact the Real Estate Commission (Home Inspector Regulatory
Board)

(601)932-9191

http://www.mrec.state.ms.us/

To download the law go to:
http://billstatus.Is.state.ms.us/documenls/2001/htm|/HB/0800-0899/HB0848SG.htm

Montana Trade Practice Act (Chapter 14, Title 30) enacted In 1999. Montana law, th
Home Inspection Trade Practices Act, prescribes what elements must be identified in a
home inspection and defines prohibited activities by a home inspector.

For more information, contact the Office of Building Codes and Inspection
(406) 444-3933
(406) 444-2903 f

To download the law go to: http://data.ODi.state.mt.us/bills/Bill[Htm|/SB0210.htm

Nevada Certification (Chapter 475) enacted In 1997. Nevada law provides for the
certification of home inspectors of structures by the Real Estate Division of the Departm
of Business and Industry. Applicants must submit proof that they have errors and omiss
insurance of at least $100,000 and general liability insurance of at least $100,000. The |.
also provides that a purchaser may not recover damages from a seller on the basis of a
error or omission in the disclosure form that was caused by the seller's reliance upon
information provided to the seller by a certified inspector of real estate.

For more information, contact the Department of Business and Industry, Real Estate
Division

http://red.state.nv.us/inspector/insp home.htm

(775) 687-4280

(775) 687-4868 f

To download the law go to: www.leQ.state.nv.us/nrs/nrs-645d.html and
www.lea.state.nv,us/nac/nac-645d.html

New Jersey Licensure (Chapter 8, Title 45) enacted In 1998. New Jersey's ‘Home
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Inspection Professional Licensing Act," sets specific educational and experience
requirements in order to become a licensed home inspector. All home Inspectors are
required to: 1) complete high school or its equivalent; 2) serve as a licensed associate
Inspector for at least one year; 3) perform at least 250 inspections; 4) carry $500,000 in
insurance; and 5) pass the ASHI exam. Inspectors do not have to be a member or
candidate of ASHI in order to take the exam. In order to become a licensed associate h<
inspector under the law, an inspector must: 1) perform at least 50 inspections in the
presence of a licensed inspector; and 2) pass the ASHI exam. Also, the law provides th:
home inspectors fail to disclose problems or accept payment from another party in the
transaction, they can lose their license. Home inspectors are regulated by a five-membe
Home Inspection Advisory Committee, housed under the State Board of Professional
Engineers and Land Sv rveyors.

For more information, contact the Department of Law and Public Safety, Office of
Consumer Protection

(973) 504-6200

(973) 504-3538 f

www.state.ni.us/lps/ca/nonmed.htm

To download the law go to: http://www.state.nj.us/lps/ca/pels/histats.htm

North Carolina Licensure (Chapter 143) enacted In 1993. The North Carolina “Home
Inspection Licensure Act" provides for the licensing and regulation of home inspectors
through the creation of a Home Inspector Licensure Board within the Department of
Insurance. In order to become licensed as a home inspector, an individual must pass th
licensing examination prescribed by the Board, have minimum net assets or a bond in a
amount determined by the Board (not less than $5,000 nor more than $10,000) and mei
certain educational conditions, including: 1) have a high school diploma or its equivalent
have been engaged as a licensed associate home inspector for at least one year, and h
completed 100 home inspections for compensation; 2) have education and experience 1
Board considers to be equivalent to that in subpart 1. above; or 3) be licensed as a gent
contractor, architect, or professional engineer. In order to become licensed as an assoc
home inspector, an individual must pass a licensing examination prescribed by the Boai
l.ave a high school diploma or its equivalent, and be affiliated with or intend to be affiliati
with a licensed home inspector and submit a sworn statement by the licensed home
inspector with whom the applicant is or intends to be affiliated certifying that the licensee
home inspector will actively supervise and train the applicant.

For more information, contact the Inspector License Board

(910)715-0991
www.ncdoi.com/

Scroll down to Home Inspector Licensure Board
The General Statutes and the Administrative Code are meant to be used together.

To download Chapter 143 go to:
http://www.ncdoi.com/OSFM/Documents/EnaineerinQ/HILB/NCHILBStatut9s.PDF

To download the Administrative Code go to:
www.ncdoi.com/OSFM/Documents/EnQineerinQ/HILB/BoardRules2QO0O.POF

Oklahoma Licensure (Section 858-622 of Title 59) enacted In 2001. The "Oklahoma
Home Inspection Licensing Act" provides for the licensing of home inspectors through tf
State Board of Health, and a newly created Committee of Home Inspector Examners
(Committee). The Committee is charged with advising the Board of Health In establishin
rules relating to: 1) qualifications and examinations for licensure, 2) renewal requiremen
3) reinstatement of licenses, 4) continuing education, 5) standards of practice and
prohibitions, 6) approval of schools and educational course content for home inspection
standards for schools to remain approved to provide courses of Instruction, 8) reciprocit
agreements, and 9) investigative procedures. In order to take an examination for licensi
an applicant must be at least 18 years of age, and successfully complete eighty (80) hoi

6 of 10 12/5/2002 9:09 A5


http://www.ftsbi.com/customere/regulations.litn
http://www.state.ni.us/lps/ca/nonmed.htm
http://www.state.nj.us/lps/ca/pels/histats.htm
http://www.ncdoi.com/
http://www.ncdoi.com/OSFM/Documents/EnaineerinQ/HILB/NCHILBStatut9s.PDF
http://www.ncdoi.com/OSFM/Documents/EnQineerinQ/HILB/BoardRules2QOO.POF

ASHI - Welcome Homebuyers and Sellers

7 of 10

http://www.ashi.com/customers/regulations.hini

of home inspection training, or its equivalent, as determined by the Committee. Renewa
licenses will be granted provided home inspectors attend five hours of continuing educa
within the preceding 12 months. A grandfather clause is included as well, v/ith a sunset i
of January 1, 2002. Under the law, licensed home inspectors will be required to carry no
less than $50,000 of general liability insurance.

For more information, contact the Department of Health
(405) 271-5217

www.health.state.ok.us/
To download the law go to: http://www?2.Isb.state.ok.us/2001 -02SB/sb198 sflr.rtf

Oregon Certification (ORS 701.350,355) enacted In 1997. The Oregon Home Inspec
Certification Law requires individuals who perform hom6 Inspections of two or more
components to be certified by the Oregon Construction Contractors Board (CCB). An
Individual must meet minimum training and/or experience requirements to take a
comprehensive test, pass the test and complete continuing education courses to renew
certification. The Oregon Standards of Practice, Standards of Behavior and Definitions i
adopted from the ASHI Standards with Oregon amendments; Oregon acknowledges th<
assistance of ASHI in developing its standards and definitions. Each certified home
inspector must be an owner or employee of a business licensed with the CCB. Business
that perform home inspections must be licensed with the CCB in categories that require
either a $10,000 or $15,000 bond and either a $300,000 or $500,000 liability Insurance
policy. Amendment to current law (ORS 710.35, Chapter 812). The amendment to
current law provides an exemption for a home inspector acting within the scope of his/ht
certification or licensure, from licensure as a real estate appraiser.

For more information, contact the Construction Contractors Board
(503) 378-4621

(503) 373-2007 f

http.y/www.ccb.state.or.us/CCBHome.htm

To download ORS 701.350 go to: http://ccbed.ccb.state.or.us/WebPDF/CCB/statutes/hl

For information on Continuing Education Units go to:
http://ccbed.ccb.state.or.us/WebPDF/CCB/Publicalions/hi-ceu.pdf

For a Summary of the Standards of Practice go to:
http://ccbed.ccb.state.or.us/WebPDF/CCB/Publications/hi-s-sop.pdf

For the full text of the Rules of the Board, including the full Standards, go to:
http://ccbed.ccb.state.or.ua/WebPDF/CCB/Publications/hi-s-sop.pdf

For information on the Oregon Exam go to:
http://ccbed.cch.state.or.us/WebPDF/CCB/Publications/HI-AP-P.pdf

Pennsylvania Trade Practice Act (Act 114 of 2000, Title 68 enacted In 2000). The la
Pennsylvania provides a uniform definition for the term "home inspection" and for a natit
home inspection association. It establishes that a home inspector shall conduct their
inspection in accordance with the standards of practice set forth by a professional home
inspection trade association such as ASHI or the National Association of Home Inspectc
It further outlines consumer remedies as they relate to a home inspection, and establish
penalties for misrepresentations of fact in an inspection report. Under the law, home
inspectors are required to maintain errors and omissions and general liability insurance
coverage of not less than $100,000 per occurrence and $500,000 In the aggregate. The
is scheduled to take effect in December 2001.

For more information, contact the Pennsylvania Bureau of Consumer Protection
(717) 787-9707

To download the law go to:
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Rhode Island Trade practice act enacted In 1996. The law In Rhode Island forbids ho
inspectors, pest control inspectors, and contractors from doing work on property that is

inspected prior to real estate sales. The law was passed to help eliminate activities that

could present a conflict of interest.

Licensure (Chapter 65.1) enacted In 2000. Rhode Island law creates a home inspectc
licensing law and requires that all home inspectors be licensed. Home inspectors would
required to maintain $250,000 of liability insurance and would be required to pass writtei
examinations. This law will take effect on January 1, 2001.

For more information, contact the RI Contractors' Registration Board
(401)222-1268

(401) 222-2599f

www.crb.state.ri.us/inspectors.htm

To download the law go to:

South Carolina Licensure (Title 40, Chapter 59, Article 3) enacted In 1996. South
Carolina law requires any person desiring to be a licensed home Inspector to file with thi
South Carolina Residential Builders Commission. A home inspector must show to the
satisfaction of the Commission that he is currently certified as a home inspector by an
organization recognized by the Commission, that he has a minimum of one year of
experience as a home inspector under the supervision of a licensed inspector, and that
has performed a minimum of fifty residential inspections.

For more information, contact the Department of Labor, Licensing and Regulation

Residential Builders Commission
(803) 896-4363 main

(803) 896-4603 for

Home Inspectors
www.lIr.state.sc.us

To download the law go to: http://www.Ipitr.state.sc.us/code/t40c059.htm

South Dakota Licensure (Chapter 3621C) enacted In 2000. The South Dakota law
provides for the regulation of home inspectors. The South Dakota Real Estate Commisj
shall issue and renew certificates to licensed and registered home Inspectors pursuant 1
the provis’ons of this law. No person may provide a home inspection for compensation
unless registered or liejnsed in the State of South Dakota. Applicants fora license as a
home inspector shall meet the following requirements; 1) Good moral character; 2)
Completion of high school or equivalency; 3) Employment as a registered home inspect
for no less than one year and performance of not loss than one hundred home inspectic
for compensation; 4) Successful completion of licensing exam. Applicants for registratio
as a home inspector shall meet the following requirements; 1) Good moral character; 2)
Completion of high school or equivalency; 3) Successful completion of an approved cou
of study; 4) Successful completion of registration exam.

For more information, contact the Real Estate Commission

(605) 773-3600

(605) 773-4356 www.state.sd.us/sdrec/To download the law go to:
http://www.state.sd.us/sdrec/home%?20InsDector%20statutes.htm

Tennessee Certification (Title 62, Chapter 6, Part 3) enacted In 1997. Tennessee lai
only applies to the inspection of new construction and authorizes such Inspections if the
inspector is: 1) a licensed contractor; 2) certified by th? state as a fire prevention officer
building official; 3) certified by the Southern Building Code Congress; 4) certified by the

Home Inspectors of Tennessee Association; or 5) certified by ASHI. The law only applie
inspectois In certain counties in Tennessee.
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For more information, contact the Department of Commerce, Division of Ruguiatory Boe
(615)741-3449
ww.v.state.tn.us/commerce

To download the law go to:
http://198.137.128.12/tennessee/lpext.dil?f=templates&fn=fs-main.htm&2.0

Texas Licensure (Title 113A, Article 6573a, Section 23) enacted In 1991. The Texas
licensure law, the Real Estate License Act, provides for the examination of home inspec
and established continuing education requirements. The law also requires home inspec!
applicants to work as appn. .lice inspectors under the supervision of a professional licer
home inspector. If an applicant is unable to obtain an apprenticeship, educational coursi
work and an examination can be substituted. Home inspectors are regulated by the Tex
Real Estate Licensing Board.

For more information, contact the Texas Real Estate Commission
(512)465-3900

(512) 465-3910 f

www.trec.state.tx.us/

To download the law go to: http://www.canitol.state.tx.us/statutes/vn/vn00113A.html

To download the Rules go to:
info.sos.state.tx.us/pub/plsqgl/readlac$ext.ViewTAC?tac view=5&ti=22&pt=23&ch=535&

Virginia Certification (Chapter 723, adding Chap. 5 of Title 54.1) enacted In 2001.1
Virginia certification law provides a voluntary certification program for home inspectors ii
the state. However, no person may hold him/herself out as a "certified home inspector”
without meeting the certification requirements prescribed by the Board. The Board may
issue a certificate to practice home Inspection to any applicant who has successfully
completed: 1) any educational requirements as required by the Board, 2) any experieno
requirements as required by the Board, and 3) passed any written or electronic examina
offered or approved by the Board. The Board may issue a certificate to practice as a
certified home inspector to any applicant who is a member of a national or state
professional home inspector association approved by the Board provided that the
requirements for the class of membership In such association are equal to or exceed th
requirements established by the Board for all applicants. Because the law was enacted
recently, the language does not include specific requirements. The Board is undoubted];
working on creating those rules and requirements, in preparation for the law's July 1,20
effective date.

For more information, contact Virginia Board for Asbestos, Lead, and Home Inspectors
(804) 367-8507
http://www.state.va.us/dpor/asb main.htm

To download the law go to:
http://leQl.state.va.us/cQi-bin/leQp504.exe7000-t-codhTOC5401000J005000000000000

In PDF: http://www.state.va.us/dpor/asb finalrea.pdf

Wisconsin Certification (Chapter 440.97) enacted In 1998. Under Wisconsin's law,
home inspectors must register with the State and pass an examination approved by the
Department of Regulation and Licensing. The law instructs the Department to consider |
use of an examination modeled after ASHI's examination. The law also requires that a
home inspector perform a "reasonably competent and diligent" inspection; however, the
inspection is not required to be technically exhaustive. Home Inspectors are prohibited i
limiting their liability from damages resulting in a failure to conduct a "reasonably compe
and diligent" inspection. Also, inspectors are prohibited from performing repairs,
maintenance, or Improvements to a structure that they have Inspected within the last twi
years.

For more Information, contact the Department of Regulation and Licensing
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(608) 266-2112

(608) 267-0644 f

http://Ww.state.wi.us/agencles/drl/

or go to: www.drl.state.wi.us/Requlation/aPDlicant Information/dod1200.html

To download the law go to: http://www.leqis.state.wi.us/statutes/99Stat0440.pdf (see
section 440.97)

To download all WS Statures and Rules pertaining to Hi's go to:
http://www.drl.state.wi.us/R6qulation/publications/admincode statutes h-m.htmtfHome
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Inspectors shoulc?dbe bonde(ﬂ,
Hope Prehn should get winafall
.7 Inresponse to the Hope Prehn home inspec-
’ tion story, the fault lies squarely on the backs of
the home inspection company (“This house is no
s .ome sweet home," June 17). This industry as a
vhole is run by people who have, for the most
part, never swung a hammer in their lives. They
live off of the referrals generated by the lenders
and make sure the value comes in at the request-
ed amount. The truth is most never look at the
things they claim.
In a town where you cannot even have a sign
too tali or smoke in a restaurant, you would think
. Itwould not be too much to ask that these compa-
,*‘nles be required to purchase a bond. The real
=<pros will not have a problem taking a test and
~.getting bonded if they have nothing to hide. As for
* the rest, they are just taking advantage of a loop-
i hole in the system that allows them to make a
«. fast buck off something they know little or noth-
i’ Ingabout
e 7 Hope Prehn should get a judgment for the
” proceeds of an auction of everything this compa-

i nyand all their principals own.
VA — Warren Weldon
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Should We Care Who the Buyer

By Rick Jarvis, CRS, CRP
Associated Broker

Re/Max Properties

Who are those guys who have so much influence on the
residential real estate market? Their written reports and
recommendations affect the buying and selling o f millions
of dollars worth of properties each year. But they are
NOT stl ” .osted for knowledge, or licensed or regulated
in any manner. Their reports and their opinions can and
often do influence the decision making ofbuyers, lenders,
appraisers, real estate agents, underwriters, contractors,
and specialists ofall kinds. Yet they are Not regulated in
any manner.

Let me ask you a few questions: What is the purpose of
a home inspection? What do you know about the back-
ground, experience and training of your favorite "home
inspector?” Why should we care? As a Buyer's Agent,
should we care who the buyer chooses to do a home
inspection? As a Seller representative, should we ques-
tion ahome inspection report or depend upon the apprais-
ers and lender to scrutinize these reports? Have you ever
askedahomeinspectortoshowyouwhcrehisrecommen-
dations for repairs are supported by code or lender
requirements?

Perhaps the most important question to ask a home
inspcctor is: DO YOU HAVE ERRORS AND OMIS-
SIONS INSURANCE? Could this be important informa-
tion for a buyer, seller or real estate agent to know about?
What if the home inspector makes a mistake? A few are
tin g to hold their liability to only the cost of the home
inspection report. One home inspector said the reason he
did not have E & 0 insurance was to avoid being sued,
"That way they don't come after me." Gee. | wonderwho
a disguntled buyer or seller will look to next?

Now don't get me wrong, and let me make it perfectly
clear: I do believe that there is a vital place and purpose
for home inspections within the scope of a real estate
transaction. In fact | believe that almost every home
inspector | have met tries his best to do a thorough and
conscientious inspection.

After conducting an informal survey ofhome inspectors,

tile gallowsing observatjons=weresmade;
] I TeveEeiaane

Chooses to Do a Home Inspection?

adrdidde g ktionfor loe
: Iryedosrave/alal

/grm d

24
0ely

[ TAeIryEdiosaye.

jhe demand for home inspections is ever increasing,
Relocation companies are now requiring home inspections
on (he home purchase by transferee as a requirement for a
"buy out” program when the employee istransferred again,
Alaska Housing is planning to make home inspections
"mandatory" for a buyer to sign. It makes buyers aware of
the importance of a home inspection and asks them to
indicate whether or not they will be obtaining a home
inspection. Indeed, home inspections are becoming a
normal routine for most residential transactions.

me suggest that all home inspectors organize them-
selves to become self-regulated. They should set the
standards by which all home inspections are conducted and
establish the qualifications to become a general home
inspector in Alaska. They need to have continuing educa-
tjona] COUrSes. They should have standardized written
report forms. They need to have E & O Insurance. They
should do this ASAP. And if they cannot organize
themselves, then the Real Estate Commission, interested
REALTOR® Boards, real estate agents, brokers, apprais-

ers' “ome inspeetors, banks and mortgage companies
s™ould create a task force to ask the State Legislature to
reflate home inspectors.

In the meantime, what to do? Ask lots of questions-
E&O, background, experience, how report is structured,
easy t0 understand, how long to receive, fees, liability,
issues,etc. TheAnchorageBoardislookingforyourinput

about Ihis Process- Please 5e;’d y°ur comments/recom-
mendations: Fax - 563-8476.
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Expert home inspections useful for buyer and seller
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INSPECT THE INSPECTOR: Choosing the Right One Can Help Avoid Costly Mistakes
by KareneCrawford, HouseMasler, 346-9190, hmalaska@pobox.alaska.net

Home buyer horror stories are plentiful: A new home owner finds the
roof leaks during the first rain, the circuit breakers blow the first time

everything gets plugged in, the furnace malfunctions during the first
cold snap.

Buying a home is fraught with perils that are supposed to be
eliminated with a professional home inspection. Unfortunately, such
new homeowner nightmares can, and do, happen - even when a

"professional” home inspector was called in to inspect the
prospective home.

Many homcbuyers think they arc automatically protected against risk
and liability when they order a home inspection. But home
inspectors, unfortunately, are not all created equal.

There is so much riding on the inspection, yet many homcbuyers
don’t know what qualifications they should be looking for in an
inspection firm.

lasDectlQn.Industry.U.nr.eg.ulai£d

There is no “official" regulation of the home inspection industry with
regard to training, experience or insurance coverage, so credentials

and credibility vary widely. It’s the ‘consumer beware’ in this
ituation.

The home inspection industry grew out of a group of contractors,
roofers and plumbers who supplemented their earnings during slow
periods with inspections. These "independents” often did not have
the complete knowledge of the total workings of a house and their
findings were not always impartial.

Along with the boom real estate market in the 80s, the residential home
inspection industry grew rapidly. Today, the consumer has the
choice of hiring an independent inspector, who may or may not do it
as a full-time profession, or go with an inspection company whose
sole business is home inspections. These firms run the gamut from
small "mom and pop" operations, to companies or franchise offices
affiliated with a large national corporation. HouscMaster, with more
than 230 offices across the U.S. and Canada, falls into the latter group.

Insurance & TrainingofCreat Importance

Because there is no federal, state or provincial regulation ofthe home
inspection industry, consumers need to know what to look for when
hiring an inspector. While everyone - trained or not - is capable of
making a mistake, the outcome can vary greatly depending on several
key factors. Carrying the necessary insurance - called “Errors and
Omissions (E&O)" insurance - is one of these critical factors.

In the event your buyer must bring a lawsuit against an uninsured
inspec. , chances are he’ll simply go out of business and they will
never collect the money needed for repairs, even ifyou win your case
in court.

For maximum benefit and liability protection for both buyers and
sellers, HouseMaster advises that it is essential to hire a home

inspection firm that employs inspectors with all of the following
credentials:

*Training and Technical Support: training in all aspects ofhome
inspection and ongoing support for questions and changes in
residenlia’ construction techniques and systems.

* Certification: certification by a reputable training institute, which
requires re-testing annually, such as The American Society of Home
Inspectors (ASHI) or National Institute of Building Inspectors
(N1BI).

*Insurance: insurance coverage, including general liability, worker’s
compensation and especially-E and 0 insurance, which is like
malpractice insurance

*Written Guarantee: a formal, written guarantee, which backsup the
inspection findings.

If the inspector is missing any of these important credentials -
particularly the E and 0 insurance - don’thire them. Even if they say
they arc certified, that does not guarantee that they have all the other
credentials.

Large reputable companies have helped set many industry-accepted
inspector requirements with their own stringent rules. HouseMaster,
for example, requires all its franchise offices to cany Errors and
Omissions insurance. It encourages all of its offices to have their
inspectors trained and certified.

Engineer Yerjim.Geiierallmpsciflr

Many engineers have been drawn to the inspection field as their
industries have changed and scaled down, such as the defense
industry or the aerospace industry. Consequently, there has been
some confusion about whether to hire an ‘engineer’ or a ‘general
inspector’. But licensed engineers - even trained structural engineers
- may not know a great deal about hearing, plumbing, electrical
systems or roofing. Hiring one for a home inspection is just like
getting a heart specialist to do a general physical. Consumers should
verify specifically what home inspection and experience training they
have had in addition to their engineering background.

The biggest misconception is that structural problems can only be
detected by a structural engineer. Properly trained inspectors arc
totally capable of detecting structural deficiencies.

In reality, the incidence of structural problems with resale homes is
only around two percent, according to HouseMasler statistics. The
highest incidence of problems, however, is with electrical wiring,

water penetration, plumbing, heating and roofing, depending on the
age of the home.

Is a structural engineer going to be able to find an electrical or heating
system deficiency? These are serious and often expensive problems
to be concerned with.

(Continued on Page 8)
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(Continued from Page 7)

\ccording to Warren Boroson, co-puthor with HouseMaster
.hairman Kenneth Austin o f‘The Homcbuyer's Inspection Guide"
available in bookstores, most homebuyers seem more comfortable
dealing with people who have extensive home inspection experience,
rather than those who have only advanced degrees. For example, an
engineer may have studied aeronautical or chemical engineering,

both of which offer no practical expertise in the systems that make a
house work.

It’s really critical to find a home inspector who is knowledgeable
about all the systems within a home, is trained to look for symptoms
«of problems and keeps up to date on equipment and repair techniques.
In the small percentage of cases where a structural condition is

detected during an inspection, we may recommend further evaluation
by a licensed engineer.

Proper Insurance Coverage Kev Factor in the Litigious "90s

Critical to the home inspection is that the inspection firm or inspector
carries all the proper insurance coverage. This helps ensure that the
buyer is not financially responsible if the inspector makes an error
(E&O), falls off the roof (Worker’s Comp) or damages the seller’s
property in some way (General Liability).

Errors and Omissions insurance in real estate is the equivalent of
malpractice insurance. This is very difficult insurance for home
nspectors to obtain. 1fyour buyers find an inspector who docs not
carry this type of insurance, it is usually an indication that the

inspector has had no formal training, or has a poor track record in the
industry.

A Tax Break
For
Self-Employed

MSAS

(Medical Savings Accounts)
Passed by Congress
Signed by President

a) $into MSA “ 100% tax-deductible*
b) S into health premium -m45% tax-deductible

For many self-employed, a) and b) combined will cost less
than conventional health insurance.

The law is more detailed than we can describe here.
For more information on gening a tax-advantaged MSA,
call:

Lonnie Croshy
Phone: 907-248-6348
Fax: 907-243-7847

o e et

Because of the cost of E and 0 insurance and the difficulty in

qualifying for it, a small percentage of independent inspectors will
carty it.

General liability insurance and worker's compensation is also ex-
tremely important. Without such coverage, the homebuyer assumes
a large degree of liability for the safety and well being ofthe inspector
while in the employ of the homebuyer during the inspection.

IndependentVs, Large Inspection Firm

There are other advantages to hiring a home inspector who works for
an established company. National companies have set requirements
for hiring, training, professionalism and insurance coverage; they
have credibility and experience; and they can offer special services
and technical support to customers and inspectors.

Itisalso important to ask whether the inspection firm will stand behind
its inspection with a formal, written guarantee. HouseMaster, for
example, includes in the inspection fee, a complimentary 90-day
guarantee on the inspection for most of the major elements in the
home that it found to be satisfactory at the time of the inspection.

In addition, its technical information center is available for buyers

who want to know more about how to maintain or repair equipment
in their home.

Educating homebuyers about the operation and maintenance of their
new home is one of our main objectives. We encourage buyers to

Happy Thanksgiving!

We extend our sincere Thanks
for your valued business and
Best Wishes for the holiday.

Pacific northwestTitle
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ne along on the inspection, ask questions and call our office
..ilcrwards. Wec also provide printed material and a free instructional
videotape on home maintenance and repairs as part of our
comprehensive inspection package.

When you consider the potential risk and liability involved with the
purchase or sale or a home, it pays to shop for the best - not the
cheapest - inspection service available in your area.

The Six Most Important Questions to Ask When Hiring A
Homeinspector

1. Is home inspection your only business?

Make certain it is, in order to avoid a, y potential conflicts of interest.
Many independent inspectors do it on a part-time basis to
supplement their real businesses as ;ontractors, roofers, etc., and
their report findings might be suspect.

2. Do you carry all the necessary insurance, including professional
liability (E&O), general liability and worker’s compensation?

E&O is the number one priority, says Warren Boroson, co-author of
the Homcbuyer’s Inspection Guide. This malpractice-type
insurance protects the inspector (and indirectly the homebuyer and
those referring the inspector) against post-inspection legal
problems. General liability covers personal liability not covered by
the basic E&O policy and worker’s compensation covers the safety

f the inspector during the inspection.

el %‘s a%‘g E)(r)(r)s

We know the real estate world isn’t an 8 am. to 5 p.m.
business. Count on NBA for flexible and convenient
mortgage loan service. Call us today at 257-3434.

NBA sets their appoint-
ments to Rt my clients’
schedule. When my clients
are happy, I'm happy, Q

«Hathtrim Herfindehl '
Fortune Properties

N ational
BankJMA.laska

Investing In Your Life

3. Does the home inspection firm offer a written guarantee on the
inspection?

It’s best to hire an inspection company that offers a formal, written
guarantee along with the inspection, although not many do.

4. How long docs the inspection take and can the homebuyer
accompany the inspector?

Yes, th"y should. A professional inspection of the average house
takes about two hours. Be skeptical of home inspectors who don’t
want you to tag along. Inspectors who invite the homebuyer along
will often i.ffer valuable maintenance tips.

5. What type of a report will thev buyer receive and when will they
receive it?

There are various types of reports given by professional inspectors,
including typed narrative (sent to the homebuyer within a week), and
on-the-spot written reports for those who need or want the information
as soon as possible. Don’t accept a verbal report without a written
backup, since you will have no record of the inspector's findings for
future referral.

6. Is the inspector trained or certified in home inspection by a
recognizable organization, such as the American Society of Home
Inspector’s (ASHI)?

With no official government regulation of the home inspection
industry required in Alaska, certification by ASHI ensures that the
inspector meets strict guidelines set forth by one of the largest and
most reputable home inspection organizations.

COURSES BY CORRESPONDENCE

TWENTY HOURS
FOR
2000 LICENSE RENEWAL

$250

Need less than 20 hours? Call for Rates!
Broker Licensing & Training

Broker License Self-Study $125
Broker License Exam Prep Software  $35
Broker Training 15 Required Hours $250

Real Estate Associate Learning Systems
2600 Cordova Street, Suite 100
Anchorage, Alaska 99503

Kathleen Kowalczuk Anita Bates
360-1176 243-8777
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New Home Inspector Survey

HB 9

* Participants: 25 ceitified home inspectors in AK working under AIIFC regulations, with

business license.

Question YES NO Unknown

Do you carry liability insurance? 22 3 0
Has AHFC or any government agency notified 0 24 1
you about KB 9?

Will you be able to stay in business with the 11 8 6
changes of HB 9?

Is Errors and Omissions Insurance available for 1 13 1
new construction?

Is it important to have a State Building Code 22 2 1

for resident'al construction prior to the

regulation of new home inspectors?

Is regulation of only a portion of the inspection 25

industry discriminatory?

Should HB 9 contain language that regulates 17 6 2
the relationships between Inspectors and Real

Estate Agents and Inspectors and general

Contractors?

Is it important that all the building codes in AK 23 2
be consolidated into one State Building

Department?

Is it fair that private inspectors have a higher 25

limit of liability than government inspectors?

Assuming you chose to stay in business, how Increase  Purchase Reduction Delays
will FIB 9 affect your business? the cost Insurance  of staff to
builder

24 18 7 17
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PO Box 4184 PO Box 3413
Homer, Alaska 99603 Kemai, Alaska 99611
907-235-6045 Fax 907-283-9188 907-283-0629

April 8, 2003

State of Alaska Senate
Finance Committee

Re: House Bill 9

Wisdom & Associates, Inc. is a private corporation which provides inspections, energy ratings,
indoor air quality investigations, continuing education for contractors, real estate professionals,
residential endorsement contractors, and mechanical administrators, since 1991. Today, the
company consists of four full time employees, three of which are fully certified ICBO
combination dwelling inspectors and energy raters. One of our inspector: is also certified as a
commercial building inspector.

For years we have prided ourselves on the fact that we are one ofthe only inspection firms in the
state of Alaska that has earned Errors and Omission Insurance, as well as general liability
insurance. Until this year we had Errors and Omission Insurance for both existing home
inspections and new home/code compliance inspections. Our insurance carrier told us this year
that there is no longer insurance available to private firms for new home/code compliance
inspections insurance, and that our own company’s policy would no longer cover new
home/code compliance inspections.

While we agree the inspectors in the state of Alaska need to be held more liable for their actions,
the removal of the ‘gross negligence’ clause in the statute will make it impossible for inspection
companies to obtain errors & omission insurance for new construction inspections. Frivolous
law suits happen, and it is not fair to place private new home/code compliance firms under this
law without the option of a insurance for their business. Without the ‘gross negligence’ clause
this bill places an unreasonable amount liability on new home/code compliance inspectors.

Municipalities and the state government are able to insure against frivolous lawsuits for new
home/code compliance inspections through insurance companies due to the protection provided
for such entities under Alaskan law or through their larger financial resources.

If this bill is passed in its current form it will increase the cost of privately obtained new
home/code compliance inspections beyond the reach of almost all consumers and builders if they
are building outside of the jurisdiction of city inspectors. The majority of new housing in Alaska
today is constructed outside of city limits or within cities that do not employ city inspectors. If
this bill were to pass in its current form, inspectors willing to operate without a safety net of



insurance would most likely be too expensive for an owner builder or contractor to obtain. In
turn this would mean that a majority of the new homes would go without the new home/code
compliance inspections. New homes built without new home/code compliance inspections
would hurt the building industry more than it would be providing a service to the citizens of
Alaska by holding its private code inspectors liable for the services they performed.

The policing of new home/code compliance inspectors must be achieved through alternate means
that will not discourage new homes to be built without new home/code compliance inspections.
The business of existing home inspections and the inspection of new homes for code compliance
are two every different fields and expertise’s..

In discussion of Section 7 of AS 08.18.022, certifying registration of home inspectors for new
homes and existing homes, House Bill Number 9 states that for existing home inspectors (as per
line 25) must pass an examination offered by the American Society of Home Inspectors,
American Home Inspectors Training Instituie or National g

How ve-,as%eﬂlinez&ofﬁous ill Number 9, it states : ) .

Line 28 of Section 7 of AS 08.18.22 would allow joint inspectors (those who may inspect
existing and new homes) to take one test, a code competency test and then be certified as an
existing home inspector which is an area they did not show competency in. 1he International
Conference of Building Officials test for a combination dwelling license for one or two family

dwellings is a test that covers current residential €gdes. inspegtor is rﬂt
inspecting hgmes for cade ggmpliance but for ({]
sgEsauOmesdit oSy Y25 stated

by The American Society of Home Inspectors Standards of Practice and Code of Ethics. For
joint registration we suggest requiring inspectors meet both requirements (ASHI and ICBO).

Therefore if an inspector w”re to do both new construction/code compliance and existing home
inspections they would be certified and have demonstrated competency in performing both types
of inspections by passing an examination offered by existing home inspectoi groups, and another
separate examination for code compliance inspectors

We would also like to point out that there is some incorrect language in this bill. Several times,
the reference is made to ICBO as a code council, however, there is no longer an ICBO they are
now calling themselves, the ICC or International Code Council.

|bthank you for you time, and urge all of you to re-examine this bill and make the necessary
changes to allow for a more airtight law.

0

Steven R. Wisdom



State of Alaska

Residential Real Property Transfer
Disclosure Statement

Attached two pages, where indicated,
note the use of a home inspection.
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Documentation:

Chock ihe documents fi

Current Engineer/ Written Agreements With

Property Inspection Reportf

completed w'rthin the last Energy Rating Certificate
24 months Resale Certificate
Preliminary Title Report Water Rights Certificate
As-BuiK Survey Deed Restrictions

Q
other
Subdivision Covenants/Restrictions B Other

ditional Inform ation:
Supply information for the following items:

Adjacent Property Owners

TIAL VISTA REAL E

e subject property that the seller has available for review:

Party Waff Agreement
Lease/Rental Agreement
Soils Test

Well Log and Water Tests
Hazardous Materials Test(s)

1972

Are you aware of ever | av'mg any water in the crawl space, basement, or lower level? ; Q Q

. if Yes, how has the prowWem been resolved?
O Sump Pump(s) O Curtain Drain LJ Rain G
¢ When was problem resolved?

utter Extension U Other i

. Location of each sump pump:

¢ To where does the ivater drain after It leaves the sum
. if gutters, where do downspouts discharge?

p pump? -

Is there a floor drain In ihe structure, ir iudlng garage?......

. If Yes, where Is it Iccateti and where does itdrain lo? _ _

Roof or Other Leakage:

Fireplace and/or Woodntove:

Age: years.

Are you aware ofany Ice damming on the roof?

If Yes, provide locaJon.

...................................................................... Q Q

n

Type! Q~Asphalt/Coinposition Shingle Q Cedar Shako L1 Built-up U Metal Li Other

LJ O

If Yes, provide loca:ion.

Are you aware of any water leaking Into the home? l.e.,windows,lights, fireplace, etc LI O

Heating System(s):

»

Mark aH types that appl/: Q Hot Wat9r Baseboard LI
Q Wood Stove LI
Age: years. LestC leaned:

Date chimneys last cleaned? Who cleaned?

Forced Air LI Radiant Heat Li Electrical Heat

Other

Last Inspected:

Source: Li Natural G;is O Electric U Oil with
O Propane Tank Q Wood Q Coal

Age of Tank? years

Hot W ater Heater:

Age: years. Capacity: gallons Type:

W ater Supply:

p

Type: O Public (J Private Q Community O
Have you had any protlems with your water supply?

If Private: WellDefth: feet. Flow Rate:

Has the water supply b sen tested In tho past 12 months?
. If Yes, attach all dc cumentation from all tests.

Has the well failed whil j you have owned the property?....

Have you ever had a wall pump problem Or failUre? .. ... s Q

Do you supply w"'er to or receive water from others?.......
. If Yes, Isthem a recorded agreement?.......cccoceeevnvnenn

Sellerd Initals ™ Dle [*roperty Address
06-4228 (7/01) REC/MLS, Inc. Forms ruivisoiy Group 3)

.......................................................................... LI
Do you have a water ri;jhts certificate fOr thiS Property ... Q

gallon storage which IsQ Buried L) Above General

Q Other

0O Gas O Electric 0O Other

Cistern O Other

gallons per minute.

........................................................................... Q

o]

.......................................................................... Q

........................................................................... Q

OO0 000

.............. I L

@003
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I/We have completed thisdisclosurestatement accordingto AS 34.70.010 - AS 34.7C200 and these
Instructions, andthestatem 3ntsare made in good faithand are true andcorrect to the best ofmy/our
knowledge as of the date ulgned. [|/We authorize any agont(s) representing any principal(s) in this
transaction to provide a copy of this statement to any person or entity in connection with any actual or
anticipated transfer of the property or interest In the property.

Seller: Date:

Seller: Date:

Buyer's Notice and Receipt of Copy

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently
responsible for determining whether a person who has been convicted of a sex offense resides in the vicinity
of the property that Is the subject of the Transferee's (Buyer's) potential real estate transaction. This
information Is available at the following locations: Alaska Slate Trooper Posts, Municipal Police
Departments, and on the St3te of Alaska Information Center Internet site: www.state.ak.us, under Hot
Topics for the *Reglstry/Sex Offenders." . n

The Buyer is urged to Inspsct the property carefully and to have the property Inspected by an expert.
Buyer understands that there are aspects of the property of which lhe Seller may not have knowledge and
that this disclosure statement does not encompass those aspects. Buyer also acknowledges that he/she
has read and received a signed copy of this statement from the Seller or the Seller's agent.

Buyer: Date:.

Buyor ; Date:,

QTG Oat T Broperty Adde Buy/* ttisTs—Date'—
06-4229 (7/01) REC/MLS, Inc. Fomu m vkory Group (6)

L


http://www.state.ak.us

Testimony about HB9: PG1
from Adolphus W. Hensley, P.O. Box 3232 , Soidotna, Alaska 99669

April 3, 2003

When 1 first heard about proposals to regulate Home Inspections 1was in agreement
that whomever conducted home inspections should be, competent ,trained, and
ethical in this endeavor and follow guide lines of industry organizations such as the
International Conference of Building Officials, Tuilding officials and Code
Administrators, and Southern Building Code Congress International. These three have
now merged to become the ICC or International Code Council, Inc.

I obtained a copy of HBOOO9F and was totally uisappointed that someone would let
such a disaster of poorly researched and written material through any review whatsoever.
This bill departs from fairness, common sense, and industry guidelines in some areas and
may be unable to stand up under legal challenges. It is entwined in language relevant in
many paragraphs to contractors and not home inspection activities.

On page 1line 6 it proposes to repeal limits ok liabilities. This opens the door to abuse by
greedy , unethical lawyers and moves responsibility from the builder or seller to a home
inspector who for a very small fee is only trying to help a seller or buyer evaluate the
property. Particularly in the case of existing housing it may or may not have been
certified when built and many home here on the south Kenai Peninsula were built with no
Borough requirements and no inspections. What an inspector can be responsible for as far
as existing housing is concerned is t<*visible evidence of damage or construction faults.

Page 2 line 1thru 31 sets up fees for this regulating that state total costs with
adjustments for what ever the “board” claims. To me this sounds like a blank check that
any bureaucrat or empire builder would love. When government mandates regulations
there should be control on how much it can claim legitimately.When stale departments
can internally determine violation without due process and then charge another fee to
get reinstated it becomes self serving to be ovorzealous in that process.

Page 4 line 6, a requirement that applicants provide their social security number, as far
As I’'m aware a social security number is for Social Security Admin purpose s and none
other and further it makes this too easily available to identity theft.

Page 4 line 30 & 3 1. Requirement to meet the educational and experience requirements
Adopted by the dept,etc. Ifstandards such as those of The American Society of Home
Inspectors or ICC are used this is good, but not something based on political
maneuvering.

Page 5 line 3, item (4) prior offences,etc. ethics ?~e all well atid good but does this
meet standard of law*as far as unrelated issues and double jeopardy? Line 8to 10,
Unresolved. What does this mean,guilty before tried or what?

Page 6 line 16. states, (d) A home inspection report is valid for 180 days after the date
the home inspector signs and dates the report. 1find this particularly in opposition to
training institutes, to ASI Il standards and common sense. To explain an example is in
180 days can turn from winter into summer and many things like roofs , yards, drainage



