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GOVERNOR FRANK H. MURKOWSKI 
SPEECH BEFORE A JOINT SESSION OF THE ALASKA LEGISLATURE

FEBRUARY 4, 2004

• Thank you President Therriault and Speaker Kott for inviting 
me once again to address this second session of the 23rd 
Legislature. My purpose is to bring you up  to date on the 
gasline.

• I compliment you for the speed with which you passed the 
Stranded Gas Act last session. I appreciate your continuing 
enthusiastic support for this project.

• Thanks to a  num ber of actions by the Legislature last session, 
industry is taking a  new look at investing in Alaska. We are 
seeing signs of renewed enthusiasm  for doing business here.

• As you know, the first element of our fiscal plan is to achieve a 
long-term solution with revenue from natural resource 
development — like the gasline, leasing in Bristol Bay, access 
roads, and the NPRA—to name a few.

• We have made significant progress over the last several 
m onths in arranging to move Alaska’s gas to market. I 
Traveled to Houston, Washington, DC, New Orleans, Asia and 
elsewhere to find new opportunities to m ake the gasline a 
reality.

• I was pleased to announce two weeks ago th a t the state 
received two Stranded Gas Act applications. One from 
sponsors including CIRI and the oilier 12 Alaska Native 
corporations, Pacific Star Energy, and MidAmerican, which is 
80% owned by W arren Buffet’s Berkshire Hathaway company. 
Another from the Alaska producers — ConocoPhillips, BP, and 
Exxon. This is delivering on my commitment to hasten 
resource development.
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• Alaska is fortunate that either of these sponsor groups is 
exceptionally capable of successfully financing and taking on 
the complexities of the Alaska Gas Highway Project.

• The receipt of these applications represents a “first” step in the 
right direction.

• It m eans tha t in the near future our gas will no longer be 
stranded. The interest of the producers in getting their gas to 
market has depended upon the m arket price of gas and their 
need to use the gas to m aintain reservoir pressure to pum p oil. 
Their interest in selling and MidAmerican’s interest in moving 
the gas to m arket dem onstrates th a t Alaska’s gas is 
marketable. And, we will approach our responsibilities in 
recognition of this new reality.

• There have been four previous attem pts to bring Alaska’s gas 
to market:

— Two efforts back in 1974, one over the top and one LNG 
project.

— Another in 1976 along the Alaska Highway with John  
MacMillen’s Northwest Pipeline.

— And in 1982, the Yukon Pacific Corporation, lead by our 
own Governor Hiclcel, proposed an LNG project parallel to 
the TAPS route.

• Each of those marketing proposals failed in the face of 
num erous challenges, including the facts that:

— Our gas is 800 miles to tidewater—or 1800 miles from the 
existing Canadian system in Alberta.
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— Large and growing volumes of natural gas coming in fron 
Canada. Gas availability at tidewater from Pacific Rim 
countries which did not have to amortize the cost of an 
800-mile pipeline.

— Jones Act problems.

— And, extremely low gas prices in the Lower 48 and  world 
markets.

• Given this background, you may be asking yourself w hat 
m akes this effort any different from its predecessors?

• Simply put, it is the combination of:

— Current high gas prices, which are projected to rise even 
higher.

— Reduced gas reserves in North America.

— And increasing demand in Canada and the Lower 48.

• The conditions are favorable now (and far more advantageous 
for Alaska) than  those with which any of the earlier 
commercialization efforts had  to contend.

• But, these conditions will not exist forever. As foreign LNG 
makes its way into the North American m arket, the window for 
selling our gas will tighten.

• A gas pipeline can readily deliver into the US domestic 
m arkets cheaper than  imported LNG but, in any case, the 
transportation cost is simply passed on to the consumer.

• It is in this context tha t the State of Alaska enters into 
negotiations to establish our fiscal regime under the 
authorization of the Stranded Gas Act.

02/04
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Chart # 1

It is time to get our work done.

As negotiations begin we m ust first consider what we w ant to 
achieve for our state and future generations of Alaskans.

You wisely legislated the Southern Route. While some have 
questioned it, I told the three producers last summer th a t this 
point is non-negotiable. And I reinforced it with my White 
House meetings.

I have also directed our negotiating team to make sure that 
the Stranded Gas contract which we will propose to you meets 
the following goals:

1) Open access to the pipeline for exploration companies. 
We want to encourage companies to come to Alaska to 
explore for gas. To do so they m ust be assured tha t they 
can get their gas to market. We are helping provide 
access with roads such as extending the North Slope 
spine road across the Colville River and  to Nuiqsut, 
Bullen Point Road; and building an access road from 
Pump Station 2 on the Dalton Highway through the 
Northern foothills of the Brooks range, where there is 
interest in state oil and gas lease sales. The explorers 
need the road access and they also need open access to 
the pipeline.

2) Alaska participation -  Alaskans should consider the 
opportunity to invest in the gas pipeline. In retrospect, 
Alaska may have been wise to have invested in the oil 
pipeline 30 years ago because it would have given Alaska 
a seat a t the table with the producers and avoided costly 
litigation.
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Chart #2

3) The opportunity for a spur line to Anchorage, the Kenai, 
and Valdez to expand and help the economics of the LNG 
project. We m ust have the ability to get gas to Kenai to 
protect our billion dollar petrochemical industry there.
We need more gas for our consum ers in Anchorage who 
face the loss of supply as Cook Inlet sources decline.
And we need the opportunity to take gas from the line in 
Fairbanks and other communities for economic 
development opportunities there -  such  as gas liquids 
and Petro Chemical.

4) Hire Alaskans first.

5) Protect impacted communities and boroughs.

These are among the state’s priorities. From the companies’
point of view, there are five factors to consider in determining
the viability of a gas pipeline delivery system.

As illustrated on this chart they include:

1) Well-head price of gas -  this will be determined based on 
the cost of constructing and operating the line, the tariff 
set by FERC and regulations. It is in the State’s interests 
to help keep costs down in order to increase the well 
head value of the State’s royalty gas.

2) S tate’s fiscal terms and conditions which will be 
negotiated under the Stranded Gas Act.

3) Federal fiscal terms and regulatory conditions. The 
Congressional Delegation is doing its utm ost to attain the 
administrative and fiscal provisions of the Energy Bill. I 
will be working with the Bush Administration and the 
Delegation on this when I am in W ashington, D.C. later 
this month.
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4) Cost to construct and operate a  pipeline system. The 
North Slope Basin is the m ost expensive on-shore basin 
in the world for exploration and development. To attract 
capital we m ust reduce costs to stay competitive.

5) And finally, the price the gas brings at market -  which as 
we know is considerably higher today than its been in 
recent years, is and still going up.

• The complexity of the Stranded Gas Act dictates a detailed 
examination of the state’s responsibilities.

• My Stranded Gas Team is under the leadership of Bill Corbus, 
our commissioner of Revenue along with DNR Commissioner 
Tom Irwin and Attorney General Gregg Renkes. The team  is 
assisted by internationally renowned expert Pedro VanMeurs 
and a  veiy qualified technical staff from the Departments of 
Revenue, Natural Resources, and  Law.

• Keep in m ind that the Stranded Gas Act does not compel the 
applicant to build the pipeline -  it only assures fiscal term s - 
should the decision to build be made.

• A proposed project plan m ust contain such things as a 
description of work accomplished to aate, a schedule and 
description of proposed development activity, and a 
description of the leases thought to contain the stranded gas 
that would be developed.

• What can be negotiated?

1) The fiscal system governing gas -  Taxes and Royalties.

2) Fiscal relief -  Including paym ents in lieu of taxes and for 
royalty adjustments.

3) Access to the pipeline for other gas explorers.

4) Making gas available for in-state use.

02/04
10:00 am
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5) Alaska hire, buy Alaska and  build with Alaskans.

• When a  draft contract is acceptable to the commissioner of the 
Departm ent of Revenue -  he will develop preliminary findings 
and make a determination th a t the proposed contract terms 
are in the best interests of the state.

• Public notice will be given and  30 days provided for the 
Legislature and the public to review and comment on the 
commissioner’s preliminary findings and draft agreement.

« At the end of this comment period the commissioner of
Revenue has the opportunity to amend the contract through 
additional negotiations with the applicant.

• When this process is completed I will be in a  position to 
subm it the contract to you for your approval.

• There are components of the process worth noting here:

— Confidentiality of the applicants - proprietary information 
used  by the state in its deliberations is protected under 
the statute.

— The Act authorizes the Department of Revenue to receive 
up  to $1.5 million from the applicant to hire outside 
experts to assist in evaluating contract terms.

— The Act calls for a m unicipal advisory board to be formed 
from those local government entities tha t are impacted 
and economically affected by the pipeline project.

— This advisory board will provide input to the Stranded 
Gas negotiating team. I am  pleased to report that the 
Department of Revenue h as already begun the 
establishm ent of this advisory group.

02/04
10:00 am
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As you can see, this is a robust and complex process. That 
said, it is my sincere hope tha t I can place a  contract before 
th is body before the end of this session.

I understand tha t the issues we contemplate in this effort are 
extremely serious and have sweeping ramifications on Alaska’s 
future.

You have my pledge to pace this process in such a way as to 
make sure the sta te’s interests are fully protected. We will 
move quickly, bu t we will act smartly, and as they say, the 
devil is in the details.

I also commit to you th a t I will give you a docum ent early 
enough in the session th a t you have an appropriate am ount of 
time to evaluate its content.

With a  balance of caution and optimism in mind -  I feel 
confident in saying th a t what we do here in the upcoming 
m onths could significantly contribute to the next chapter of 
Alaska’s economic histoiy and help secure its long-term fiscal 
future.

I pledge to you and to Alaska’s people tha t I will do all in my 
power to achieve construction of the gasline, along with other 
economic development projects, in  order to provide new 
sources of revenue to the state.

And I will consult regularly with your Leadership and keep you 
fully informed of our progress as negotiations continue.

Now, let me connect the dots between the opportunities this 
project brings and the s ta te ’s current financial situation.
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Chart #3

While North Slope revenues are projected to continue to 
decline over the next two decades, a  num ber of new revenue 
sources are anticipated. They include from top-down, Bristol 
Bay/Alaska Peninsula, natural gas pipeline, ANWR, Beaufort 
Sea, Central North Slope and the NPRA.

As you can see from the chart, the state can expect to receive 
substantial increased revenue from new economic 
development sometime between 2010-2013.

That leaves u s  a cumulative gap estim ated at $4.3 billion over 
the next seven years -  until new revenues from resource 
development significantly kick in -  projected to start in 2011 
with $500 m illion/and 2012 with $950 million.

We need to bridge between our immediate fiscal situation and 
the time when economic development generates new revenue 
for the state. We m ust be able to m aintain essential public 
services in the m ean time. We could even sunset such bridge 
financing when gasline revenues come in.

As you know, I have asked the Conference of Alaskans to be 
held in Fairbanks February 10-12 to assist by answering four 
questions surrounding potential use of a  portion of the income 
from the Permanent Fund to m aintain essential public 
services.

I dc not know what consensus the Conference will achieve. In 
the event they propose using the endowment mechanism to 
m aintain essential public services, after paying dividends and 
inflation proofing the Fund, I will be submitting such a 
proposal to you to p u t on the November ballot.

The inevitable consequences of not dealing now with the 
depletion of the Constitutional Budget Reserve, which will 
drop below one billion dollars in the 2006 timeframe, is all too 
apparent. The POMV solution and process identified gives 
Alaskans the opportunity to vote on the question this fall if 
you p u t it on the general election ballot.

02/04
10:00 am
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• Those who oppose using a portion of the Permanent Fund 
income to pay for essential public services have a 
responsioility to step forward with an alternative solution tha t 
Alaskans will accept.

• This time there is no dodging the fiscal bullet. Our 
constituents rightly expect u s to achieve a  solution and it 
would be an abrogation of our sworn oaths, if we were to 
ignore our duty.

• I compliment all of you on our efforts to cut state spending.
We are among only a handful of states to achieve spending 
reductions while experiencing declining revenues.

• O ar cities, our communities, our school districts are following 
suit. And it is tough.

• We will continue our efforts to reduce government, b u t the 
time has come with the decline in the budget reserve, to 
identify a  substantial revenue source and move on with the 
other challenges before us.

• I have laid out before you a process and a  solution. The rest is 
up  to us.

• As Abraham Lincoln said, “You cannot escape the 
responsibility of tomorrow by evading it today.”
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MAR-01-2004 MON 04:42 PM Commissioner Labor FAX NO. 9U74652784 P.

D epartm ent o f Labor and  W orkforce D evelopm ent
M ission

To provide safe and'legal working conditions and to advance opportunities for 
employment

Core Services

> Workforce and Economic Development
> Employment Assistance> Training arid Education
> Statutory and Regulatory Assistance and Enforcement
> Injured Worker and Unemployment Compensation

We C reate Public Value By...

> Full employment of the Alaska workforce 
^  Ensuring a prepared workforce
> Eliminating accidental injuries, fatalities and occupational illnesses within 

departmental jurisdiction



MAR-01-2004 HON 04142 PM Commissioner Labor FAX NO. 9074652784

4. Employment Services * Dollar Fund
Amount(s): Source(s):

Senior Community Service Employment Program_________(5229.800) GF Match

The House Finance Subcommittee substituted GF Match with Interagency Receipts from 
the State Employment and Training Program (STEP).

5. Employment Services Dollar Fund
Amount(s): Source* si:

a v T.EC___________________ ______________________ rsioo.ooo) g f __________

The House Finance Subcommittee substituted GF with Technical Vocational Education 
Program receipts restored to the TVEP account as a result o f  the reverse sweep.



HOUSE FINANCE COMMITTEE 3 /2 /0 4  O verview  HESS b u d g et

COMMISSIONER GILBERTSON: “...In the governor’s budget submission proposal was a 
decrement to the Alcohol Safety Action Program (ASAP) for adults with the desire of 
moving toward an offender-financed system. As an administration, we believe tha t 
individuals should have responsibility for their actions. For tha t reason we believe that 
we m ust move the Alcohol Safely Action Program towards an offender-financed system. 
These are individuals largely who commit a DUI or have some other reason why they 
come into the court system for a substance abuse problem. They’re referred to 
counseling. The ASAP programs have acted as intermediaries between the offender and 
the courts and the treatm ent facility. We believe that we can work with the court system 
to insure tha t individuals are accountable to the courts and that we are not additionally 
using general fund dollars that can go towards supporting programs for individuals who 
have not chosen to engage in illegal activities, and go towards a system that is offender- 
financed. ASAP would continue under the governor’s proposal through a  self-financed 
system. This proposal acknowledges that it will take some time to get that offender- 
financed system up and running and for that reason the subcommittee reinstated six 
months of funding. I believe, as we do the transition to an offender-financed system."

REPRESENTATIVE CROFT: “...On the adult ASAP, what do we do with somebody who 
offends that cannot pay for the alcohol treatment. It seems to me in the public interest 
that they have some alcohol treatm ent because they might do a lot more damage than if 
we didn’t treat them. So. shouldn't there be some GF component left to fund those who 
can’t pay for it?"

COMMISSIONER GILBERTSON: "It’s certainly in our interest to make sure th a t whatever 
reim bursem ent structure we have that its able to finance the system, to finance ASAP so 
it’s available for offenders. And I certainly, we're going to have to make some accounting 
for individuals who do not have the ability to pay, certainly, like how you would calculate 
for uncom pensated care if you were in a hospital ....but within that we believe that there’s 
throw-aways, that wc can work with (he court system in particular, (o insure tha t the 
courts arc holding individuals accountable. Individuals m ust attend the treatm ent if 
they're court ordered and they m ust report back to the court that they successfully 
completed that treatment."

REPRESENTATIVE CROFT: “We’d overcharge those that could pay to pay for those that 
couldn't."

COMMISSIONER GILBERTSON: “Wc would develop an offender-financed structure that 
would represent the true costs of the Adult Safety Action Program and collect that from 
recipients of the program sendees. With that said, wc still believe in accountability by 
individuals who choose involuntary behaviors to engage in activities that cause them to 
create costs for society. Wc believe that we should not detrimentally impact other 
individuals in this state who have chosen to lead, or live, much more healthy lifestyles 
Hint we invest our dollars in programs to support them. We believe an offender-financed 
system can be successful, it can survive, it can work. Bui ultimately it is a transaction 
between the court system and the offender, in which (lie offender m ust be accountable to 
that court system and there must he consequences for that individual if they choose to 
disobey a direct order from I lie court."

JANET CLARKE: ‘This does not pay for Ihc treatment component, tills is the monitoring 
service,"

3/3/2004
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Department of Law

FY 2005 Operating Budget



Department Profile

• The Department o f Law seeks to assure the safety and health of 
Alaskans by prosecuting and convicting criminal offenders in Alaska 
and by seeking to protect vulnerable Alaskan children from neglect 
and abuse.

• The Department o f Law provides legal advice and represents the state 
in all actions in which it is a party

• The Department of Law works to resolve questions of state versus 
federal control and management of natural resources and lands

• The Department o f Law seeks to ensure the state receives its correct 
share o f oil and gas taxes and royalties.

• Provide oversight o f the public advocacy function in the regulation of 
utilities and pipelines in Alaska
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Core Services■N

• Criminal Prosecution

• Juvenile Crime Prosecution

Victim Restitution/Victim Witness Assistance 

Child Protection

Consumer Protection and Antitrust Enforcement

Oil & GaL” tax, royalty, tariffs and resource development

Statehood Defense and State Sovereignty

Office o f  the Governor

Executive Branch Ethics Act

• Elections

Legislation and Regulations 

Agents o f  Change



^ .

Summary FY 2005 Operating Budget Request

Offlc ' f  the Attorney General
-  me new Legislation and Regulations Attorney 

Criminal Division
-  Six new prosecutors 

Civil Division
-  Four CINA attorneys. One CINA Paralegal
-  Two Labor and State Affairs Attorneys
-  One Ethics Act Attorney
-  One Juvenile Delinquency Attorney



Conference of Western Attorneys General 2003,
' 4 j *

Review of the Department of Law

The 2003 CWAG Review Team ’s goal was to identify strengths and weaknesses o f  the 
Department and recommend improvements. Such a review had not been conducted since 
1996. The following key recommendations were made and implemented:

• Development o f a clean, clear, leaner reporting structure in the Civil Division. Eleven 
previously existing sections were consolidated into nine with statewide supervisors and a 
single statewide office chief replaced the previous geographic specific scheme for office 
chiefs and supervising attorneys

• Adoption o f policies for closely evaluating and limiting the use o f outside counsel

• Active recruitment for new attorneys

• Institution o f  a department-wide summer law clerk program

• Revised procedures for settlement

• Creation o f  a new Opinions, Appeals and Ethics section to provide centralization and 
standardization in these three areas

Recommendations yet to be implemented:

• Handling o f  the juvenile delinquency caseload is being transferred from the Civil 
Division to the Criminal Division effective March, 2004
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Criminal Division
* >

Six new GF Criminal Division attorneys:
Kenai DA’s Office - one
Anchorage Sexual Crimes Unit - one
Anchorage Violent Crimes Unit - one
Anchorage Property C r mes Unit - one
Anchorage Appeals Unit - two (misdemeanor appeals and 

post-conviction relief)

Two new attorney positions under federal grants 
Anchorage (gun violence)
Fairbanks (drug cases)



For over a decade, resources have not kept pace 
with criminal caseloads

" ■  - ' : 

Increase in GF budget

■

Increase in GF 
prosecutors

Increase in felony cases • 56% statewide increase in
felony cases: 6400 new 
felonies and 2300 probation 
revocation?
(Three quarters of Criminal 
Division resources are 
devoted to felony cases)

• Only 22% increase in general 
funds for prosecution offices

• Only 10% increase in general 
fund prosecutor positions
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Increase in. 
Kenai felonies

Increase in
Fairbanks felonies

The greatest need is in Kenai, Anchorage 
and Fairbanks District Attorney .Offices

• 60% increase in
Anchorage and Kenai 
felonies

• 20% increase in
Fairbanks felonies

• These three locations 
have received a total 
increase of only cne- 
half attorney position in 
the last decade from
the general fund
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The Kenai District Attorney’s Office handles all 
misdemeanors on the Kenai Peninsula_______________________________________   :  ____________________ ___  __ V

• In addition to more 
than 700 felony 
cases, the four- 
attorney Kenai office 
gets over 600 
misdemeanor drunk 
driving cases and 
3000 total
misdemeanors, and 
thus the highest 
caseload per 
attorney
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Fairbanks District Attorney’s Office handles all 
misdemeanor cases in central Alaska

Increase in overall 
Fairbanks misdemeanpis

Increase in Fairbanks ___  ,
misdemeanor domestic assaults

100.0%  -

80.0%

70.0%

ease in Fairbanks 
demeanor drunk drivinc

.. r T ' - V  .A.," f

• Domestic assault cases 
doubled to over 600 when 
the city repealed its 
ordinances

• More than 1000 drunk 
driving cases are handled 
annually by the Fairbanks 
office

• Overall, the Fairbanks 
office handles over 4500 
misdemeanor cases 
each year in central 
Alaska, in addition to 
1200 felonies



The consequence of higher caseloads and static resources: 
Fewer convictions and convictions for lesser charges

• As caseloads increase, 
more felony cases are plea- 
bargained to lesser felonies 
or misdemeanor charges.

• From a high of 49% in 
1996, only 34% of felony 
offenders are now 
convicted of the most 
serious charge filed
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Anchorage DA’s Office:
Sexual Crimes Unit

57% increase from 106 cases in 2000 of sexual 
assault and child sexual abuse to 166 cases in 2003. 
The unit also handles dozens of sex-related felonies 
such as child pornography and sex offenders who 
fail to register.

One new attorney is needed.

12



Anchorage DA’s Office:
Violent Crimes Unit

46% increase from 414 violent felonies in 1993 to 
605 cases in 2003. This includes murder, 
manslaughter, attempted murder, kidnapping, 
shootings, stabbings and armed robbery.

One new attorney is needed



Anchorage DA’s Office:
Felony Property Crimes Unit

Three attorneys were assigned to handle over 800 
new felony property crimes in Anchorage in 2003 
(burglary, theft and malicious destruction) plus 
over 100 miscellaneous felonies, such as escapes 
from prison and felons possessing handguns. This 
is an increase of over 200 cases in just two years.

One new attorney is needed.



Anchorage Appeals Unit:
Misdemeanor appeals and Post-conviction relief

Misdemeanor appeals and post-conviction relief (in 
other words, a second chance for an appeal) are 
matters that take valuable time away from busy 
district attorney offices. By handling those cases 
in the Criminal Division’s appellate office in 
Anchorage, all DA offices across the state will 
benefit.

Two new attorneys are needed.
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Civil Division

• Child Protection
-  Three child protection attorneys
-  One child protection appellate attorney
-  One child protection paralegal for Fairbanks

• One attorney for juvenile delinquency
• One attorney for labor relations
• One attorney for Ethics Act
• One attorney for state affairs



«

Comparison of CINA Caseload per Attorney
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d a m a g e / h a r m  to c h i l d ?  O r ,  c le a r  a n d  c o n v i n c i n g  e v i d e n c e  s u p p o r t e d  b y 
e x p e r t  t e s t i m o n y  tha t  c h i l d  l i k e l y  to s u f f e r  s e r io u s  e m o t i o n a l  o r  p h y s i c a l 

d a m a g e ?

/
Y e s

I n i t i a l  C a s e 
C o n f e r e n c e

B l u r  -  P o s s ib le  H e a r i n g s  

Keel -  T y p i c a l  I I c a r i n g s
P r e t r i a l  C o n f e r e n c e  

a n d  M  c c t i u g  o f  P a t t ie s 
[ R u l e  1 3 ]

A I  a n y  l i m e :
P l a c e m e n t  R e v i e w  H e a r i n g  

( a t  r e q u e s t  o f  a n y  p a r t y ,  m a y  
o c c u r  m o r e  t h a n  o n c e )

A  .S . 4 7 . I U . 0 8 7  I I  ea r i n g  
( s e c u r e  r e s i d e n t i a l  p l a c e m e n t 

e v e r y  9 0  d a y s )

V i s i t a t i o n  I I  ea r i n g  
( n I r e q u e s t  o f  a n y  p a r t y )

G u a r d i a n s h i p  H e a r i n g  
( A . S .  13 . 2 6 )

A d j u d i c i i l l o n  I I c a r i n g  
[ R u l e  1 3 ]

H e l d  w i t h i n  1 20  d a y s  a f te r  P r o b a b le  C ease  f i n d i n g , 
l i a s  state s h o w n  b y  a p re p o n d e r a n c e  o f  the E v i d e n c e  tha t 

the c h i l d  is C I N  A 7



D isposition Hearing 
Court must enter o rde r (including appropriate findings)

1 1

Perm anency H earing  
(every 12 months) 

SSSS

Extension o f  Custody 
H earing  

(yearly a lter first 2 years)

1 1

Term ina tion  o f  P a ren ta l B ights |U n lc  I8 |
I las OCS shown by c lear and convincing evidence that cither child is C IN A  and parent hasn't remedied 

conduct/conditions in home; o r returning child lo  home would place child at substantial risk o f  physical o r menial in jury 
o r  parent is incarcerated and requirements o f  AS 4 7 . l0 .0 8 0 (o ) arc met? Expert testimony required in ease o f  Indian child.

SSSS

I 1 \
Appeal (o Contested Adoption H earing Perm anency H earing

A laska (good cause to deviate from  ICW A (every 12 months even after
Sup rem e placement preferences) termination)

C ou rt SSSS

B lue -  Possible Hearings 

Bed -  T yp ica l Hearings



Child Protection Challenges

• Cases are constantly changing in terms of facts, 
circumstances, and the needs of children and family

• Numerous parties and participants with competing interests
• Expert testimony required
• Child testimony often required
• Additional hearings required by Adoption and Safe 

Families Act in order for DHSS to obtain federal funding
• Stress factor

20



Physical Abuse Cases

• Shaken babies -  subdural hematomas, retinal damage, 
permanent injuries, death

• Broken bones -  usually infants and toddlers; not consistent 
with accidental trauma

• Beaten children -  bruised and swollen faces and bodies, 
cuts and scrapes; child stoned by her parent

• Unnecessary medical procedures -  parent insisted on 
unnecessary and unwarranted feeding tube

• Siblings killed by a parent or partner of a parent
• Starved, emaciated children, failure to thrive
• Children restrained, locked up or held in captivity within 

portions of a home for lengthy periods of time

21



Substance Abuse Cases
» •

• Children found in home containing methamphetamine labs or in close 
proximity to drugs, medicine, drug paraphernalia, dangerous items or 
substances while the parent is incapacitated
M other smothered infant while intoxicated, siblings removed

• Parents driving intoxicated with children in the car
Parents leaving children, including infants, unattended while they use 
alcohol/drugs

• Domestic violence witnessed by children
• Abandoned children, sometimes at the hospital after birth, sometimes with 

relatives who seek OCS assistance
Children testing positive for cocaine at birth, numerous cases o f cocaine 
positive children born to same mother
Children required to care for younger children as a result o f incapacitated 
parents
“Dirty house” cases -  feces, exposed wires, chaotic living environment 
Habitual criminals, incarcerated parents

22



Sexual Abuse Cases
/

• i

• Sexual abuse by parents, relatives, or friends of parents
• Sexual abuse of children too young to testify
• Sexually abused children with unsupportive parents who 

chose the perpetrator over the child
• Sexual abuse by a sibling, unsupportive parents
• Parent who coaches or encourages child to make untrue 

allegations of sexual abuse for the parent’s own puiposes

23



S.H . v. State, 42 P.3d 1119 (Alaska 2002)

S.H. v. Stale

10 years o f  suspected child abuse were finally substantiated in 1997 in an incident involving a meat cleaver 
during which intoxicated male parent, R.H. assaulted his wife, S.H, and two o f  the live children in the 
home. Less than three weeks later, DFYS received a report that the couple’s 7 year old daughter was 
sexually molested and another child was assaulted when S.H., the female parent, invited a couple she had 
m et on a dating chat line to her house to engage in sexual activities. In spite o f  these events the children 
were allowed to stay in the home until 1999 until it became clear that domestic violence and substance 
abuse were still taking place in the home. S.H. did not comply with treatment and R.H. did not stay away 
from the home, as was required under the case plan. It was soon learned that R.H. and S.H. were using 
crack cocaine and sm oking cigarettes in the home, something that was prohibited because two o f  the 
children had asthma. Finally the children were removed from the home. A trial was needed because the 
parents refused to voluntarily relinquish parental rights. Parental rights were terminated. The decision was 
appealed, and upheld on appeal.

The couple’s five children were 13, 9, 7, 6,and 5 years o f  age at the time o f  termination. All o f  them 
exhibited serious signs o f  trauma and behavioral disorders as a result o f  their lives in an abusive home. r 1ie 
lone female child exhibited signs o f  sexual abuse.

Cases utilize initials and pseudonyms used by the Alaska Supreme Court 24



Ruby A. V. DFYS, 2003 WL 23018276 (Alaska 
2003) MO&J

Ruby already had three children, Mona, Shari, and Jim when she met Lloyd in 1996. Mona 
reported that Lloyd sexually abused her. Lloyd was jailed on a DWI charge and after his 
release, went *o Texas. DFYS took temporary custody o f  the children, but that lapsed after 
three months and the children returned to Ruby’s custody. Soon after, Mona reported a 
family friend, who was ultimately convicted o f  that charge, had sexually abused her. DFYS 
look custody o f  Mona but she was returned to Ruby in 1999. Two years later, Lloyd returned 
to Alaska and moved in the Ruby and her children. By then Ruby had another child. In a 
long and drawn out process, the children were removed from the home because o f Lloyd’s 
sexually abusive conduct and R uby’s unwillingness to protect her children from Lloyd. 
Another child was born in 2002, but because Ruby and Lloyd were still together, this child 
was also taken into custody -  requiring another lengthy trial and appeal process.

25



J.H . v. DFYS, 30 P.3d 79 (Alaska 2001);

Jenny was born prematurely and tested positive for cocaine in July 1996. Jenny’s mother, Jane, had a 
long history o f  abusing drugs, becoming involved with abusive men, and neglecting her children. By age 
18, Jane was addicted to cocaine. She had repeatedly participated in drug treatment, but continued to 
relapse. By the time Jenny was born, Jane had already had 4 sons, all bom cocaine-exposed, none o f  
whom were in her care. DFYS sought custody o f  Jenny, which was granted. Jane was arrested a month 
after Jenny’s birth and convicted for felony possession o f  cocaine. As in the past,DFYS attempted to get 
Jane to participate in substance abuse treatment and counseling related to past victimization and sexual 
abuse.

Shortly thereafter, Jane became pregnant by Denver, a man she met while in jail. Denver had a criminal 
record and abused alcohol. Jane gave birth to another child, Carrie, in April 1998 and shortly thereafter 
completed residential treatment and actively participated in other treatment.

Because experts believed that Jane was high risk for relapse, and the fact Jenny had spent more than 22 
months in continuous foster care, DFYS changed its permanent goal in for Jenny to adoption. The trial to 
terminate parental rights took place over the course o f  28 days ending in the fall o f  1999. During the 
course o f  the trial, Jane did relapse, and so custody was assumed o f  Carrie. The court terminated parental 
rights, finding that Jane had a long-standing history o f  substance abuse, a pattern o f  treatment followed by 
relapse, and continued relationships with violent men who participated in criminal activity related to 
drugs, 'flic court also found that she was at high risk o f relapse and that she was unable to recognize how 
her behaviors affected her children or the impact on Jenny if  she were removed from her long-term foster 
home. An appeal followed, and the decision was upheld by the Alaska Supreme Court.
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Frank E.v. D F Y S,77  P. 3 d  7 1 5

,________ ( A l a s k a  2 0 03 )_________

In November 2000, police raided a home, on a report that F.E. and A.E. were operating a meth lab. They 
found methamphetamine cooking on the stove, filling the apartment with toxic vapors. F.E. was silting in 
a chair with the toddler Br.E. on his lap, and a syringe containing methamphetamine in the cushion. The 
apartment was filthy, with knives and razor blades accessible to the children. Dirty clothes, dishes and 
dog food were strewn throughout the home. The dog food was apparently fed to the children, as the 
family had no dog.

OCS assumed custody o f  the four children in the home. After both parents stipulated that the children 
were children in need o f  aid, they were placed with their paternal grandmother. The mother abandoned the 
children, and the father oegan serving a four-year sentence. OCS pursued termination o f  parental rights. 
Shortly before the termination trial, and during father’s incarceration, two o f  the minor children disclosed 
that the father sexually abused them.

A one week contested termination trial was held in June 2001. At the conclusion o f  the hearing, the court 
postponed the trial for seven months, so that it could determine i f  father could complete a substance abuse 
treatment program and remedy his conduct.When the trial reconvened in February 2002, the father was 
still being held pending trial on the sex abuse charges. The court took testimony concerning the programs 
and classes that father was participating in, and again continued the termination hearing, this lime to await 
the results o f  the criminal trial. Shortly thereafter, father was convicted o f  sexually abusing his 
daughters.

In July 2002, the court terminated father’s parental rights based on continued incarceration, his failure to 
remedy either substance abuse problem, and his violent tendencies. Father appealed the termination order 
and criminal conviction. In 2003, the Alaska Supreme Court affirmed the termination o f  parental rights.



Child Protection Appellate Attorney

• The department has 25 child protection appeals at any 
given time. A manageable child protection appeals 
caseload is half that amount.

• An additional appellate attorney in this area will further 
consolidate appeals and achieve significant improvement 
in the state’s performance in the appellate arena because 
cases are better briefed and argued, and the implications of 
appellate decisions are clearly and quickly communicated 
statewide - to attorneys, and OCS.
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Ĵ he consequence of static resource in Child 
Protection

• Heavy caseloads result in missed deadlines and risk loss of 
federal funds

• Fewer social workers and child protection attorneys to 
protect Alaska’s children from neglect and abuse

• Child protection attorneys burn out and quit - high vacancy 
and heavier caseloads result

• Potential fiscal sanctions

29



Juvenile Delinquency

• Federal Juvenile Accountability Block Grant funds 
available through an RSA with H&SS were eliminated, 
resulting in the loss of one JD attorney.

• Services to DJJ were seriously reduced in Kenai and 
Anchorage. Personnel in the DJJ are very concerned about 
this reduction, claiming that they need more attorneys to 
represent them, not fewer.
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Ethics Act Attorney

• The Executive Branch Ethics Act requires the AG to carry out a wide 
variety of functions including all boards and commissions and post­
state employment issues of all former state employees for a two-year 
period after they leave state service.

• Legal Functions Include:
-  Investigating and acting on complaints filed under the Ethics Act

-  Rendering o f written and oral advice on ethics issues

-  Preparing written opinions on ethics issues

-  Analysis and recommendations on gift disclosure and outside employment 
disclosure

• Currently an unfunded mandatory body of work assigned to an 
attorney with other responsibilities
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Labor and State Affairs Attorney
 : '  i

A . T
0

• Steady increases in the frequency and complexity of lawsuits and other 
disputes involving labor and employment issues increase demand on 
current staff

• State’s budget issues are likely to lead to further increase demand on 
the section

• Changes and reorganization of government will further necessitate 
legal assistance and response to challenges to budget decisions made 
that impact employees and recipients of state services

• Two attorneys are needed to provide the timely advice that other state 
agencies need to make sound labor and employment decisions, and to 
represent state agencies effectively in court.
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£ • 
Legislation and Regulations Attorney

• Located in the Office of the Attorney General
• Staff of 2 attorneys and three other staff positions 

compared to Legislative Affairs Agency with 7.5 attorneys 
and 15 other staff positions

• Deadlines set by statute or uniform rules
• Section is critical achieving the Governor’s goals
• Better and faster legal review and drafting of regulations as 

well as legislation
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Summation

• Department has been underfunded over a 
long period of time

• Difficulty meeting statutory responsibilities
• Thorough review by Department and 

CWAG has identified some cost efficiencies 
which were implemented, but has been 
unable to eliminate any significant body of 
work without jeopardizing core 
responsibilities 34



Department of Law Contacts

Gregg Renkes, Attorney General 465-2133

Scott Nordstrand, Deputy Attorney General Civil Division
465-6179, 269-5100

Susan Parkes, Deputy Attorney General Criminal Division
269-6379

David Marquez, Legislative Liaison 465-2132

Kathryn Daugbhetee, Director, Administrative Services
465-3673
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G r e g g  D . R e n k e s  
A t t o r n e y  G e n e r a l  o f  A l a sk a

February 26 ,  2 0 0 4

The Honorable John Harris, Co-Cha i r  
House Finance Committee

The Honorab le B i l l  Wil l iams, Co-Chai r  
House Finance Committee

Alaska State Legislature 
State Capitol , Rm. 505 
Juneau. A K  9 9 S 0 1 - 1 1S2

A laska State Legislature 
State Capitol ,  Rm. 515 
Juneau, A K  9 9 S 0 1 - 1 182

Re: Department o f  Law Fiscal Yea r  ’ 05 Budget 

Dear Chairman Harris and Wil l iams:

Thank you for the upcoming opportunity to meet with the House Finance 
Committee. As we approach fiscal year 2 005 ,  I ’ d like to share my concerns about the 
chal lenges and opportunities facing the Department o f  Law, while acknowledging that 
these are dif f icu lt times to ask for additional resources.

One o f  the core responsibilities o f  our slate government is to protect the safety o f  
the public. Sadly, we are current ly not meeting this responsibil ity. During his campaign 
for election, Governor Murkowski recognized that a lack o f  commitment by the past 
administration had left Alaskans more vulnerable to crime, particularly women and 
children. At the Governor ’ s direction I have proposed a budget that wi ll a l low us to 
address the most severe and urgent public safety needs. Overa l l ,  the effect o f  the House 
Finance Subcommittee reduction leaves the Department in the position where it cannot 
fund the Gove rn o r ’ s priorities to increase criminal prosecution and protect children in 
Alaska. In fact, the overal l  impact o f  the subcommittee’ s action reduces L aw ’ s general 
funds be low the FY  2004 level. This is o f  paramount concern to me because the same 
House Subcommittee ful ly funded the Department o f  Public Sa fe ty ’ s request for 20  new- 
state troopers, supplying public safety protection tools to a portion o f  the state’ s criminal 
justice team while at the same time ef fectively reducing our abil ity to protect the public 
from the w-orst of fenders. It is the women, children and neighborhoods o f  our slate that 
wi l l  su f fe r  should this budget decision stand.

123 -Ith Street • Suite 450 • Dimoml Courthouse • P.O. Box 110300 • Juneau. AK 99811 -0300



House Finance Committee
Re: Dept, o f  Law Fiscal Y ea r ’ 05 Budget

February 26, 2004
Page 2

As you prepare the Finance Commit tee ’ s version o f  the operating budget, I wanted 
to review key requests f o r  funding ref lected in the Gove rno r ’ s F Y  2005  budget and 
compare them to the changes the House Subcommittee made in developing the 
Department o f  L aw ’ s budget.

C R I M I N A L  D I V I S I O N

In the last 10 years, fe lony caseloads fo r  our prosecutors increased 5 6%  statewide. 
In that same period, General Funds to the Criminal Div is ion increased on ly  22% .  Due to 
increased benefit costs and other fixed increases, the 2 2 %  increase resulted in on ly  a 10% 
increase in the number o f  actual General Fund prosecutor positions. To deal with the 
overwhelming caseloads, whi le still aggressively prosecuting high priority crimes, more 
lower priority cases are being plea-bargained to lesser felonies or misdemeanor charges.
Jn 1996, 4 9 %  o f  al l fe lony of fenders were convicted o f  the most serious charge f iled. In 
2003 ,  that number dropped to 34% .  Addi t iona l ly ,  the increased stress on our prosecutors 
leads to a high turnover rate, putting additional pressure on the of fices to find ways to 
manage the caseloads, and that often means dismissing or  reducing charges.

T o  reve rse  the s tatewide t rend towa rd  h ighe r  caseloads, we are request ing
two new a t to rney  posit ions in the O f f ice  o f  Specia l P rosecut ions and Appea ls  to take
ove r  m isdemeano r  appe l la te  and civil l i t igationrduties that cu r ren t ly  bu rden  al l  local
district a t to rney  of fices. These cases a rc  bet ter  hand led  bv a t torneys trained in * »• %

appe l la te p rocedu re ,  the reby  leaving f ron t - l ine  p rosecu to rs  ava i lab le  f o r  court  
proceedings.

F Y  2005  G o v e r n o r ’ s Request - S236 ,4 00  G F
F Y  2005  House F inance Subcommit tee  Fund ing  - None

The House Subcommittee also el iminated the funding fo r Victims for Justice and 
adopted the Gove rn o r ’ s budget reversal o f  a number o f  one-time special appropriations 
not in the Department ’ s base budget.

There arc two other areas where the situation is particular ly critical: Kenai and 
Anchorage.

A. Kena i  Dist r ic t A t t o r n e y ’ s O f f ice

The Kenai District Atto rney ’ s of f ice has the highest caseload per attorney in the 
state. In the last 10 years, the Kenai fe lony caseload increased 6 0% ,  most o f  that coming 
in just the last four  years. The misdemeanor caseload is also on the rise. This four- 
a ltcrney o f f ice handles 700  felonies and 3 00 0  misdemeanors per year, 600 o f  which are 
d r ink-dr iv ing cases.



Mouse Finance Committee
Re: Dept, o f  Law Fiscal Year ’ 05 Budget

February 26, 2004
Page 3

T o  begin to address the ser ious need in the K en a i  D is t r ic t  A t t o rn e y ’ s Off ice ,  
we a re  requesting one add i t iona l  G ene ra l  F u n d  a t t o rney  posit ion in Kena i .

F Y  2005  G o v e r n o r ’ s Reques t  - S I 2 5 ,2 00  G F
F Y  2005  House F inance Subcommit tee  Fund ing  - None

B. Ancho rage  Dist r ict  A t t o r n e y ’ s O ff ice

In Anchorage, the fe lony caseload has increased 6 0 %  since 1993. Part icular ly 
disturbing is the Sexual Crimes L f i t ’ s caseload increase: since 2000 ,  these cases have 
increased by 57% .  Sexual assault cases are some o f  the most dif f icult and resource­
intensive. The Vio lent Crimes Unit a lso saw a sharp caseload increase f rom 414 violent 
felonies in 1993 to 605 cases in 2003 ;  a 4 6%  increase. The Property Crimes unit is 
ext remely overburdened; the unit currently has three attorneys handling a fe lony caseload 
o f  900  new cases per year. The only way fo r  prosecutors to manage such dif f icult work 
loads is to dispose o f  cases the most expedit ious way possible. It is the victims o f  crime 
that suffer.

T o  adequate ly  address the Ancho rage  c om m un i t y ’ s pub l ic  safety needs, we 
a rc  request ing three new Gene ra l  Fund  a t to rney  posit ions , one f o r  each o f  the above 
named units. Add i t i ona l l y ,  we are request ing one fede ra l l y  funded gun p rosecu to r ,  
f reeing G ene ra l  Fund resources to be directed to o the r  high p r i o r i t y  cases.

F Y  2005  G o v e r n o r ’ s Request - S383 ,6 00  G F ,  S 120 ,0 0 0  F ede ra l  Funds
F Y  2005  House Finance Subcommit tee  Fund ing  -  No Gene ra l  Funds ,
S I 20 ,0 00  Federa l  Funds

C I V I L  D I V I S I O N

A. Pro tecting Ch i ld ren

C'hi ld-in-Nccd-of-Aid (C IN A )  cases are among the most stressful and dif ficult 
cases undertaken by the Department o f  Law. The caseload facing C INA  lawyers, 
particular ly in Anchorage and Bethel , is far in excess o f  the national standard o f  100 
children per attorney. The paralegal and appel late support p rovided to those attorneys is 
inadequate. Specif ical ly , Fairbanks has no paralegal support for three C IN A  attorneys. 
On ly  Anchorage has the benefit o f  a dedicated attorney to handle C INA  appeals. These 
pressures, combined with relatively low attorney pay, result in high turnover and vacancy 
rates o f  attorneys doing C INA  cases.
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I n  response to this crisis, we p ropose  three add i t iona l  C IN A  at to rneys to 
rel ieve the Ancho rage  and Bethe l caseloads, one a t to rney  to cover  statewide C IN A  
appea ls ,  and one pa ra lega l  to suppo r t  the F a i r b a n k s  C IN A  at to rneys .

F Y  2 0 0 5  G o v e r n o r ’ s Request  - S644 ,200  G F
F Y  2 0 0 5  House  F inance Subcommit tee  Fund ing  -  S467 ,700  G F

B . Juven i le  Justice

Delinquency cases invo lve representation o f  the Divis ion o f  Juveni le Justice (DJJ) 
in prosecuting juven i le  del inquents.1 General ly , the number o f  cases our of f ice handles is 
commensurate with the number o f  attorneys avai lable. Given current staf fing levels, DJJ 
receives legal assistance in on ly  about 17% o f  cases.

In F Y  2 00 3 ,  the Department o l  Law had two ful l time and one h a l f  time attorney 
positions handling juven i le  del inquency cases in Anchorage and Kenai .  One o f  those 
attorneys was financed by an RSA  with DHSS  using funds f rom the federal Juveni le 
Accountabi l i ty Incentive B lock  Grant (JA1BG) .  The J /  IBG  money was cut for  F Y  2004 ,  
resulting in the loss at one position. Services to DJJ were seriously reduced in Kenai and 
Anchorage.

W e  a rc  request ing one new de l inquency a t to rney  posit ion in Anchorage .  This  
wi l l  res to re  a de l inquency posit ion lost in F Y  2004 and give us the abi l i ty to restore 
a t to rney  rep resen ta t ion  in the most serious ju ven i le  de l inquency cases in the 
Ancho rage  and Kena i  area .

I- Y  2005  G ove rn o i  ’ s Request  - S I  12,200 G F
F Y  2005  Mouse F inance Subcommit tee Fund ing  -  None

C .  Ethics A t to rn ey

The Executive Branch Ethics Act requires the Attorney General to carry out a 
wide variety o f  functions for the implementation and enforcement o f  the Ethics Act foi

The Civi l  Div is ion handles del inquency cases in some parts o f  the state but not in 
others. The Anchorage o f f ice handles delinquency cases in Anchorage, Kenai , and 
Di l l ingham. The Fairbanks o f f ice handles Fairbanks and Barrow delinquency cases. The 
Bethel o f f ice handles delinquency eases in that region. In al l other areas o f  the state, the 
Criminal Div is ion is icsponsiblc for handling juven i le  del inquency cases. In order to 
un i f )  administration, in March, 2004  the Civi l  Divis ion wil l  transfer its delinquency 
caseload to the Criminal  Division, a long with al l the resources it present ly utilizes in that 
regard.
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the executive branch o f  state government, including al l boards and commissicns and 
post-state employment issues o f  all former stale employees fo r  a two-year period after 
they leave state service. Ethics Act advice, investigations, fo l l ow-up ,  and training must 
be provided in a t imely manner to facilitate agency decision making, to prevent potential 
problems, and to ensure sound enforcement o f  the law.

In the past administration, on ly  a fraction o f  one attorney’ s time was dedicated to 
this important responsibi l i ty. The remaining ethics work was parceled out to other 
attorneys. Wh i l e  the ethics at torney’ s tasks may occas ional ly exceed a single attorney’ s 
capabilities, the Department o f  Law does not present ly have even that capacity. The 
attorney present ly assigned to handle Ethics Act functions is also assigned to work on 
Indian Law issues. Given the vo lume o f  work in both areas, we are unable to give either 
the attention they require.

W c  a re  rcqu .  sting the addit ion o f  one a t to rney  posi t ion dedicated ent i re ly  to 
Ethics Act responsib i l i t ies .

F Y  200 5  G o v e r n o r ’ s Request  - S I  12 ,200  G F
F Y  200 5  House F inance Subcommit tee  F u n d i n g - N o n e

D. L a b o r  Re la t ions  and S ta le  A f fa i r s

Steady increases in the frequency and complex ity  o f  lawsuits and other disputes 
involving labor and employment issues has increased attorney demands in the Civi l  
D iv is ion ’ s Labor  and State A ffa i rs  Section. The state’ s current budget challenges will 
l ikely lead to further increases in labor and employment disputes requiring legal 
assistance.

Present ly, al l the contracts with the state’ s employee unions are under negotiation. 
In recent years, the Department o f  Law provided little direct advice regarding labor 
negotiations and administrative proceedings related to those contracts. W e  view that 
approach as unwise and are undertaking to provide legal support to the negotiating teams 
in the Department o f  Administration through a short-term RSA . T o  maintain that 
support, we must add an attorney position to the F Y  2005  budget.

The Labor and State Af fa i rs  Section also suf fers from the shear enormity o f  the 
legal ads ice required to support the administration’ s initiatives. The Department o f  Law 
is the "agent o f  change”  in government; recent state governmental changes require our 
attorneys ’ active participation. We s imply need more help to support the process.

T w o  add i t iona l  a t to rneys  a re  necessary to p rov ide  l a b o r  re la t ions and 
gove rnment  r e f o rm  advice to the G o v e r n o r  and Execut ive B ranch  agencies.
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F Y  2005  G o v e r n o r ’ s Request  - S I 64 ,800 G F
F V  2005  House F inance Subcommit tee Fund ing  -  None

E. Legis la t ion and Regu la t ions  (Execut ive O f f ice  o f  the A t to rney  G ene ra l )

The Legislation and Regulations Section reviews and edits all legislation and 
executive orders fo r  the O f f ice  o f  the Governor, edits amendments to bil ls during the 
session, reviews and edits bil l  reviews for the Gove rno r ’ s consideration fo r  action on 
passed legislat ion, prepares veto messages, edits dministrative orders, and reviews and 
edits regulations for legal sufficiency. In addition, this section responds to a myriad o f  
requests fo r  legal assistance and advice surrounding, the gove rno r ’ s legislation, regulation 
drafting, and public records and the Open Meetings Act requests.

The Legislat ion and Regulation Section’ s work requires pro fessional research, 
drafting, and editing under high stress within tight timelines. Many o f  the section’ s 
deadlines arc set by statute o r  unifo rm rules o f  the Alaska State Legislature. A lso,  many 
requests f rom the O ff ice o f  the Governor have strict deadl ines requiring immediate legal 
services fo r  preparing amendments to discuss with legislators and stakeholders.

The Alaska Supreme Court requires that virtual ly al l ma jo r  po l icy decisions by 
state agencies not already in statute be established by regulation. T ime ly  and thorough 
regulation reviews are necessary to avoid successful legal chal lenges to ma jo r  policy 
reforms. Because o f  the vo lume o f  work during the legislative session to address 
requests o f  the O ff ice o f  the Governor  and coordinate legislat ive responses, the entire 
burden o f  regulation attorney work fal ls on one Assistant Attorney General during the 
session. The Legislation and Regulations Section needs an additional attorney position to 
ful fi l l its responsibil ities for professional and statutorily required standards.

F Y  2 00 5  G o v e r n o r ’ s Request - S 147 ,400 G F
F Y  2 00 5  House F inance Subcommit tee  F u n d i n g -  None

D E P A R T M E N T  W I D E

A. Rising Costs o f  Persona l-Serv ices

The cost o f  benefits fo r  existing personnel is expected to increase sharp ly in F Y  
2005. In order to minimize the cost impact, the Department o f  Law deleted a number o f  
long-standing vacancies. The House Subcommittee 2 0%  reduction amounts to $266 ,700 .

F Y  2005  G o v e rn o r ' s  Request  - S I , 3 60 ,1 00  G F
F Y  2005  House F inance Subcommit tee Fund ing  — S1 ,093 ,400  G F
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B. O th e r  Act ions T a k en  bv the House Subcommit tee

In addition to denying certain increments and part ia l ly funding others, the House
subcommittee adopted a number o f  other budget cuts:

1. A 2 5 %  reduction to the travel line item -  a reduction o f  this magnitude is not 
sustainable. The bulk o f  the department ’ s travel is mandatory fo r  witnesses, 
depositions, court appearances and proceedings. The Criminal Division would 
be hardest hit by this reduction.

F Y  2 0 0 5  G o v e r n o r ' s  R e q u e s t - N o  reduct ion
F Y  2 005  House F inance Subcommit tee  Fund ing  -  S 292 ,700  G F  reduction

2. El iminat ion o r  reduction o f  personal services costs in three areas:
a. In accordance with recommendations made by the Conference o f  Western 

Attorneys General ,  supervision o f  Civi l  D iv is ion sections was consolidated. 
N ew  statewide supervising attorneys were moved up one salary range in 
o rder to ref lect their signif icant ly increased supervisory responsibilities. 
The House Subcommittee cut the funds for the one range increase.

b. The  Attorney General reclasscd a special assistant position downward to an 
Associate Atto rney and tasked that individual with media and 
communications responsibil ities. Most stale agencies have at least one 
position doing this type o f  work. The House Subcommittee cut the funds 
fo r  the sa lary and benefits associated with the position.

c. The  subcommittee inexpl icably cut all funding for the salary and benefits 
f o r  the Deputy Attorney General component in the Civi l  Division, 
ef fective ly zero ing out the personal services line item.

Net ef fect :

F Y  2 00 5  G o v e r n o r ' s  Request  -  No reduct ion
F Y  2005  House F inance Subcommit tee  Fund ing -  $ 26 8 , 3 0 0  G F  reduction

C O N C L U S IO N

M y  review o f  the Department o f  Law over the course o f  this last year has revealed 
an agency that does not have sufficient funding to meet its basic statutory responsibilities. 
W e  careful ly evaluated the Department ’ s resources over the last year and concluded that 
no amount o f  reorganization o r  prior itization can address the funding shortfal ls.  The 
House Subcommittee's budget i f  enacted wil l  leave us even further f rom the Governor ’ s 
goals o f  improv ing public safety and protecting children f rom harm. Further, we will not 
be able to meet ou r  basic statutory responsibil ities in the areas o f  ethics, labor relations, 
regulatory and legislat ive review.
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Again, thank you fo r  care fu l ly  considering these requests. I f  you have any 
questions prior  to our upcoming meeting, do not hesitate to cal l  me.

Sincerely,

Gregg D . Renkes 
Attorney General



Department'of Law

FY 2005 Operating Budget

>



Department.

• The Department of Law seeks to assure the safety and health of 
Alaskans by prosecuting and convicting criminal offenders in Alaska 
and by seeking to protect vulnerable Alaskan children from neglect 
and abuse.

• The Department o f Law provides legal advice and represents the state 
in all actions in which it is a party

• The Department o f Law works to resolve questions o f state versus 
federal control and management o f natural resources and lands

• The Department of Law seeks to ensure the state receives itr correct 
share o f oil and gas taxes and royalties.

• Provide oversight o f the public advocacy function in the regulation o f 
utilities and pipelines in Alaska
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Core Services

• Criminal Prosecution

• Juvenile Crime Prosecution

Victim Restitution/Victim Witness Assistance 

Child Protection

Consumer Protection and Antitrust Enforcement

Oil & Gas: tax, royalty, tariffs and resource development

Statehood Defense and State Sovereignty

Of fice o f  the Governor

• Executive Branch Ethics Act 

Elections

• Legislation and Regulations

• Agents o f  Change



•Summary FY 2005 Operating Budget Request

Office of the Attorney General
-  One new Legislation and Regulations Attorney 

Criminal Division
-  Six new prosecutors 

Civil Division
-  Four CINA attorneys, One CINA Paralegal
-  Two Labor and State Affairs Attorneys
-  One Ethics Act Attorney
-  One Juvenile Delinquency Attorney



Conference of Western Attorneys General 2003
 • ' Review of the.Department of Law

The 2003 CWAG Review Team ’s goal was to identify strengths and weaknesses o f  the 
Department and recommend improvements. Such a review had not been conducted since 
1996. The following key recommendations were made and implemented:

• Development o f  a clean, clear, leaner reporting structure in the Civil Division. Eleven 
previously existing sections were consolidated into nine with statewide supervisors and a 
single statewide office chief replaced the previous geographic specific scheme for office 
chiefs and supervising attorneys

• Adoption o f  policies for closely evaluating and limiting the use o f  outside counsel

• Active recruitment for new attorneys

• Institution o f  a department-wide summer law clerk program

• Revised procedures for settlement

• Creation o f  a new Opinions, Appeals and Ethics section to provide centralization and 
standardization in these three areas

Recommendations yet to be implemented:

• Handling o f  the juvenile delinquency caseload is being transferred from the Civil 
Division to the Criminal Division effective March, 2004
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Criminal Division
Six new GF Criminal Division attorneys:

Kenai DA’s Office ~ one
Anchorage Sexual Crimes Unit - one
Anchorage Violent Crimes Unit - one
Anchorage Property Crimes Unit - one
Anchorage Appeals Unit - two (misdemeanor appeals and 

post-conviction relief)

Two new attorney positions under federal grants 
Anchorage (gun violence)
Fairbanks (drug cases)



For over a decade, resources have not kept pace
with criminal caseloads
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Increase in felony cases

Increase in GF budget

Increase in GF 
prosecutors

• 56% statewide increase in
felony cases: 6400 new 
felonies and 2300 probation 
revocations
(Three quarters of Criminal 
Division resources are 
devoted to felony cases)

• Only 22% increase in general 
funds for prosecution offices

• Only 10% increase in general 
fund prosecutor positions
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  • • •

• The greatest need is in Kenai, Anchorage 
and Fairbanks District Attorney Offices

Increase in 
Kenai felonies
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Increase in GF 
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• 60% increase in
Anchorage and Kenai 
felonies

• 20% increase in
Fairbanks felonies

• These three locations 
have received a total 
increase of only one- 
half attorney position in 
the last decade from
the general fund
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The Kenai District Attorney’s Office handles all 
misdemeanors on the Kenai Peninsula

60.0%

50.0%

40.0%

30.0%

20.0%

10.0%

0.0%

-10 .0%

-20 .0%

Increase in Kenai 
drurikd riving cases

Increase in Kenai total 
misdemeanors

• In addition to more 
than 700 felony 
cases, the four- 
attorney Kenai office 
gets over 600 
misdemeanor drunk 
driving cases and 
300Q total
misdemeanors, and 
thus the highest 
caseload per 
attorney


