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R E L E A S E  A N D  S E T T L E M E N T  A G R E E M E N T

I . Se ttlem ent Compensa tion. W ill ia m  Le roy H e ro ld , M .D ., agrees that, 

in consideration o f the State o f Alaska's agreement to pay to Dr. He ro ld E igh ty Thousand and

OO.'lOOths Do lla rs (S 80 ,000J0 ), hereafter referred to as the "settlement amount," D r. Hero ld 

agrees to release a ll cla im s that he has or cou ld have asserted against the State o f A laska, the 

Departm ent o f Corrections, Comm issioner Margare t Pugh, M a rgo t Knu th , M elbourne Henry, 

A lle n  Coope r, or the ir agencies, o ffice rs , employees, agents, representatives, or insurers 

(co lle c tiv e ly , the "Released Parties"), in Case No. 3AN -00 -1093S C l in the Superio r Court 

fo r the State o f A laska, T h ird  Jud ic ia l D is tr ic t, aris ing ou t o f D r. H e ro ld ’ s employm ent w ith 

the State o f A laska, Department o f Corrections, and the term ination o f that employment ("the 

Em p lo ym en t"). Payment o f the settlement amount is con tingen t upon an approp ria tion fo r 

that purpose by the A la ska State Leg is la tu re .

2. T a x a b ility o f Payment. D r. H e ro ld acknow ledges that the Released 

Parties and the ir attorneys make no representations to h im  regard ing the tax consequences 

o r approp ria te tax treatm ent o f th is settlement payment. H oweve r, the parties be lieve that 

the settlement amount is appropria te ly characterized, fo r purposes o f w ithho ld ing , as payment 

fo r lost wages. - A cco rd ing ly , the State o f A laska w il l report the settlement amount on a fo rm 

W -2 and w ith h o ld approp ria te amounts, in c lu d in g incom e and em p loym en t taxes.

3. C la im s Released. Sub ject to paym ent o f the settlement amount, 

D r. H e ro ld releases, acquits, and fo reve r discharges the Released Parties from  all causes o f



•  #

action , c la im s, and demands fo r damages, costs, losses o f services, expenses, atto rney fees, 

and com pensa tion , know n o r unknown , that he now has, or may la te r have, on account of, 

o r a ris ing ou t o f, any m a tte r concern ing the Em p loym en t in c lu d in g -  bu t no t lim ite d to -  

cla im s fo r constructive discharge, w rong fu l discharge, breach o f contract, m isrepresentation, 

breach o f the im p lie d covenant o f good fa ith and fa ir dealing , v io la tio n o f AS 39.90.100 et 

seq., in te n tio na l in f l ic t io n  o f em otiona l distress, neg ligen t in f lic t io n  o f emotiona l distress, 

dep riva tio n o f due process, and cons titu tiona l v io la tio n s unde r 42 U .S .C . § 1983.

4. U nknow n Losses. D r. Hero ld acknow ledges that he may la ter discover 

in ju rie s , losses, o r damages tha t he does no t know  abom now , and tha t in ju rie s , losses, o r 

damages that he know s about now may la te r prove to be grea te r than he now believes them 

to be. D r. H e ro ld discharges the Released Parties from  all lia b ili ty  fo r a ll in juries, losses, and 

damages -  bo th those he know s about now and those that he m ay d iscove r la te r -  a ris ing 

from  the Em ploym en t. D r. H e ro ld assumes a ll r is k that his damages m ay prove to be greater 

than he now  know s o r antic ipa tes.

5. N o Adm iss ion o f L ia b il i ty . D r. H e ro ld acknow ledges that th is 

settlement is the comprom ise o f a disputed cla im . D r. H e ro ld acknow ledges that the State's 

paym en t o f the settlem ent amount does no t cons titu te an adm iss ion o f l ia b i l i t y  by the 

Released Parties, and that the Released Parties express ly deny tha t they are liab le to h im .
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6. Insurance C la im s . D r. H e ro ld releases the Released Parries from  all

c la im s tha t he may have against them or the ir insurers under any insurance agreements that 

m ay app ly because o f his cla ims concern ing the Em p loym en t.

• 7. "u rth e r Suits or C la im s. D r. Hero ld agrees that he w il l not ind iv idua lly ,

o r in concert w ith  others, through fu rthe r ju d ic ia l, contractua l, o r adm in is tra tive proceedings 

o f any k in d , make o r cause to be made, acquiesce in , o r assist in the b rin g in g o f any fu tu re 

action against any o f the Released Parties fo r damages aris ing ou t o f the Employm ent, 

in c lu d in g the facts and issues described in the com p la in t in Case No . 3A N -0 0 -10938 C l. 

D r. Piero Id agrees to indem n ify , defend, and ho ld harm less the Released Parties from  any 

such actions that any ind iv id ua l o r en tity m igh t b rin g on his beha lf.

8. Assignment and L ie n s . D r. H e ro ld declares that he has not assigned to 

any other ind iv idua l o r en tity any interest in any o f his cla im s aris ing out o f the Employment. 

D r. H e ro ld agrees to sa tis fy a ll liens that have been or m ay be asserted against the settlement 

amount, and to defend, indem n ify , and ho ld harm less the Released Parties from a ll actions 

re la ting to liens on the settlement amount.

9. Employm ent References. I f  contacted by prospective employers (other 

than agencies o r representatives o f the State o f A laska ) fo r references concerning D r. Herold, 

unless D r. Hero ld spec ifica lly authorizes in w ritin g release f other in fo rm ation , the Released 

Parties w il l p rov ide , in accordance w ith  AS 39.25.080, o n ly the fo llo w in g in fo rm a tio n : the
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t i t l e  o f  t h e  p o s i t i o n  t h a t  D r .  H e r o l d  h e l d ,  t h e  f a c t  t h a t  h e  w a s  i n  t h e  e x e m p t  s e n d e e ,  t h e  d a t e s  

o f  h i s  a p p o i n t m e n t  a n d  s e p a r a t i o n ,  a n d  t h e  c o m p e n s a t i o n  a u t h o r i z e d  f o r  h i s  p o s i t i o n .

1 0 .  D i s m i s s i n g  S u i t .  D r .  H e r o l d  a g r e e s  t o  e x e c u t e ,  t h r o u g h  h i s  a t t o r n e y ,  a  

s t i p u l a t i o n  f o r  d i s m i s s a l  w i t h  p r e j u d i c e  o f  C a s e  N o .  3 A N - 0 0 - 1 0 9 3 S  C l ,  w i t h  e a c h  p a r t y '  t o  

b e a r  i t s  o w n  c o s t s  a n d  a t t o r n e y  f e e s .

1 1 .  O p p o r t u n i t y  t o  R e v i e w .  D r .  H e r o l d  a c k n o w l e d g e s  t h a t  h e  h a s  h a d  

s u f f i c i e n t  t i m e  a n d  o p p o r t u n i t y  t o  c o n s u l t  w i t h  h i s  a t t o r n e y  a b o u t  t h i s  R e l e a s e  a n d  S e t t l e m e n t  

A g r e e m e n t .  D r .  H e r o l d  a c k n o w l e d g e s  t h a t  t h i s  a g r e e m e n t  w a s  n o t  s e c u r e d  u n d e r  d u r e s s  o r  

i n  h a s t e  i n s t i g a t e d  b y  a n y  o f  t h e  R e l e a s e d  P a r t i e s .  D r .  H e r o l d  a c k n o w l e d g e s  t h a t  h e  h a s  h a d  

t h e  o p p o r t u n i t y  t o  r e v i e w  t h e  A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n s  i n  t h e  c a s e s  o f  W i t t  v .  

W a t k i n s ,  5 7 9  P . 2 d  1 0 6 5  ( A l a s k a  1 9 7 S ) ,  a n d  Y o u n g  v .  S t a t e ,  4 5 5  P . 2 d  8 8 9  ( A l a s k a  1 9 6 9 ) ,  a n d  

w a i v e s  t h e  p r o t e c t i o n  o f  t h o s e  d e c i s i o n s .

1 2 .  E n t i r e  A g r e e m e n t .  D r .  H e r o l d  a c k n o w l e d g e s  t h a t  n o  p r o m i s e  o r  

a g r e e m e n t  n o t  e x p r e s s e d  i n  t h i s  R e l e a s e  a n d  S e t t l e m e n t  A g r e e m e n t  h a s  b e e n  m a d e  b y  o r  t o  

h i m  a n d  t h a t  t h i s  R e l e a s e  a n d  S e t t l e m e n t  A g r e e m e n t  c o n t a i n s  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  

t h e  p a r t i e s  t o  t h e  a g r e e m e n t .

1 3 .  B i n d i n g  A g r e e m e n t .  D r .  H e r o l d  a c k n o w l e d g e s  t h a t  t h i s  R e l e a s e  a n d  

S e t t l e m e n t  A g r e e m e n t  w i l l  b e  b i n d i n g  u p o n  D r .  H e r o l d  a n d  h i s  h e i r s ,  e x e c u t o r s ,  

a d m i n i s t r a t o r s ,  l e g a l  r e p r e s e n t a t i v e s ,  s u c c e s s o r s ,  a n d  a s s i g n s .
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14. In te rp re ta tion . Th is Release and Settlement Agreem en t w i l l be 

in te rp re ted under, and governed by, the Uws o f the State o f A laska .

C A U T IO N : T H IS  IS A  C O M P L E T E  A N D  F IN A L  R E L E A S E . R E A D  IT * 

C A R E F U L L Y  B E FO R E  S IG N IN G .

Dated: X k _  a  a m  a

I
JJImvH. VIQ
W ill ia m  Le ro y Aero ldJ^M .D .

S TA TE O F A L A S K A  )

) ss.
T H IR D  JU D IC IA L  D IS T R IC T  ■)

On this ̂£ _  day m u  20Cbk, W il 'ia m  Le ro y Hero ld , M .D ., whom
I know to be the in d iv id u a l dp^cribed ir^ and w ho executed th is Release and Se ttlem en t 
Agreement, personally appeared before me and acknow ledged that he signed the Release and 
Settlement Agreem en t as his free and vo lun ta ry act.

IN  W ITNESS W HEREOF , I have placed m y signature and a ffixed m y o ffic ia l
seal.

N o ta ty Pub lic in and fo r A laska ^  ,
M y  comm iss ion exp ires :^ * ^ - -  y, /

A T T O R N E Y 'S  R E P R E S E N T A T IO N
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I am the atto rney representing W illia m  L e ro y H e ro ld , M .D ., in Case 

N o . 3AN -00 -1 0938 C l. I have ca re fu lly and fu lly  exp la ined the term s, p rov is ions , and 

effects o f th is Release and Settlement Agreement to D r. Hero ld . D r. H e ro ld has represented 

to me that he understands the terms o f the Release and Settlement-Agreement, as w e ll as the ir 

s ign ificance .

D A T E D Q fo f l A  , 200

L in d a A nna W ebb
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Terri Hale v State PERS

S ec tio n  11

J u d g m e n t s  a n d  C la im s
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Department o f Law 

JUDGMENTS/CLAIMS/SETTLEMENTS FOR PAYMENT
(Pleast Type)

* *T h is form w il l be used fo r the purpose o f standardizing the submission o f claims to the 
Legislature. Complete and accurate information »vill expedite payment to the claimants, thereby 
reducing the amount o f interest required to be paid by the state. I f  any o f the information 
changes, please immediately advise the Director, Adm in istra tive Services D iv is ion , P.O. Box 
110300, Juneau, A K  99811, or call (907) 465-3673.

PART ONE

1. Case Name: Terri Hale v. Guv Bell, adm inistrator o f the Public Employees' Retirement
System (PERS)..

2. Case Num ber: Appeal to the Public Employees' Retirement Board (PERB) - no
case number DOL file no.# 663-01-0171

3. Judge/Justices: n/a

4. Date Judgment entered: Settlement agreement executed October 11, 2001. Agreement 
included a provision dism issing appeal to the PERB and agreeing not to assert Hale's 
claim in any other forum.

5. D id the date o f the cause o f action accrue on or a fte r August 7 ,1997? No.

6. Am oun t to be pa id : SI 85,000 - TO BE PAID OUT OF THE PERS FUND, NOT THE 
GENERAL FUND

7. In te res t Rate: NO INTEREST IS TO BE PAID ON THIS AMOUNT

8. Requested hou rly ra te and to ta l compensation o f a tto rneys to be pa id : n/a

9. C o u r t approved /o rde red ho u r ly ra te and to ta l compensation o f atto rneys to be pa id :
n/a

10. Payable to: Dennis Bailey, Esq., ITF Terri Hale
D illon &  Findley, P.C.
350 N. Franklin Street 
Juneau, A K  99801 

E IN : 92-0141611

12. Send check to: X  above address Departmental con tac t:_____

Departmental attorney contact: Departmental Approva l:

Revised 08/25/99



Deputy Attorney General

to /  ad [gi_
Date

Department o f Law 

JUDGMENT/SETTLEMENT FUNDING REQUEST 
QUESTIONNAIRE

PARTTWO

The fo llow ing information needs to be provided on all judgment awards and/or 
settlements made against the State.

Case Name: Terri Hale v. Guy Bell, adm inistrator o f the Public Employees' Retirement System 
£  £  (PERS)

Case No.: No number - appeal to the Public Employees' Retirement Board (DOD # 663-01-
0171)

1. Describe the circumstances o r events resu lting in th is case and u ltim a te ly this
judgm en t/se ttlem en t against the State.

Terri Hale was a nurse at Bartlett Regional Hospital in Juneau. About ten years ago she 
allegedly suffered an exposure to a chemical that allegedly caused her to be 
occupationally disabled under the PERS. Her application for PERS occupational 
d isab ility benefits was denied by the PERS administrator, and appealed to the PERS 
board, which hears appeals from decisions o f the administrator. Because the case was 
very close, the administrator and Ms. Hale decided to settle the case. The administrator 
agreed to pay Ms. Hale a sum representing the cost o f past and future medical benefits 
that the PERS would be liable fo r i f  Ms. Hale pursued her appeal and won. Ms. Hale 
agreed to waive entitlement to all past and future monetary benefits that she would be 
entitled to i f  she prevailed on appeal.

•  • Ip jin B. Gaguine 
Assistant A tto rney Gene\il

465-3600
Telephone Number

2. Describe issues of State policy or law involved in this case, if they are 
relevant to and resulted in substantial effort and expense for the departm ent to bring or 
defend this case.
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N o n e .  M a n y  d e n ia ls  o f  a p p l ic a t io n s  fo r  o c c u p a t io n a l  d is ab i l i ty  b e n e f i t s  u n d e r  th e  P E R S
a re  a p p e a le d  to  the  P E R S  B o a rd ,  a n d  an  in c re a s in g  n u m b e r  o f  th e se  a re  b e in g  se t t led .

3. D id the State p reva il on any issues? I f  so, describe.

The case was settled before any issues were litigated..

4. D id we challenge p la in t if fs ' request fo r costs and fees o r in o the r ways seek to 
reduce the costs to the State? I f  so, describe to w ha t extent we were successful.

N /A . This matter was settled and each side bore its own costs and fees, and even i f  it had 
gone to hearing, parties before the PERS Board bear their own costs and fees.

5. W ha t was the source o f the State ’ s lia b ili ty  in th is case?

I f  the PERS had been found liable in this case (it was not, as the case settled), the source 
o f the PERS's lia b ility would have been the alleged tox ic exposure at Bartlett Regional 
Hospital.

6. W ha t, i f  any, preven ta tive action has been taken by the invo lved agency to
prevent o r reduce the po ten tia l fo r such lia b il i ty  in the fu tu re?

The "invo lved agency" here was the C ity and Borough o f Juneau, so the PERS does not 
know what preventative actions have been taken. It appears that this incident was a one­
time accident un like ly to reoccur.

7. I f  the in fo rm a tio n is ava ilab le to you, has the agency invo lved taken any 
correc tive action as a resu lt o f th is case? I f  the in fo rm a tio n is not protected from  
pub lica tion by statute , p riv ilege , o r r ig h t to p rivacy , ind ica te wha t the corrective action 
was.

See response to #6 above.

8. A ny recommendations concern ing cases o f th is type in the fu tu re?

No..

9. A n y recommendations fo r changes in statutes, regu la tions o r policy? C ite 
any app licab le statutes o r regu la tions.

No.
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N o n e .  M a n y  d e n ia ls  o f  a p p l ic a t io n s  fo r  o cc u p a t io n a l  d is ab i l i ty  b e n e f i t s  u n d e r  th e  P E R S
a re  a p p e a le d  to  th e  P E R S  B o a rd ,  and  an in c re a s in g  n u m b e r  o f  th e se  a re  b e in g  se t tled .

3. D id the State p reva il on any issues? I f  so, describe.

The case was settled before any issues were litigated..

4. D id we challenge p la in t if fs ' request fo r costs and fees o r in o the r ways seek to
reduce the costs to the State? I f  so, describe to w ha t extent we were successful.

N /A . This matter was settled and each side bore its own costs and fees, and even i f  it had 
gone to hearing, parties before the PERS Board bear their own costs and fees.

5. W ha t was the source o f the Sta te ’ s lia b ili ty  in this case?

I f  the PERS had been found liable in this case (it was not, as the case settled), the source 
o f the PERS's lia b ility would have been the alleged toxic exposure at Bartlett Regional 
Hospita l.

6. W ha t, i f  any, preven ta tive action has been taken by the involved agency to
prevent o r reduce the po ten tia l fo r such lia b il i ty  in the fu tu re?

The "invo lved agency" here was the C ity and Borough o f Juneau, so the PERS does not 
know what preventative actions have been taken. It appears that this incident was a one­
tim e accident un like ly to reoccur.

7. I f  the in fo rm a tio n is ava ilab le to you, has the agency invo lved taken any
co rrec tive action as a result o f th is case? I f  the in fo rm a tio n is not protected from  
pub lica tion by statute , priv ilege , o r r ig h t to p riva cy , ind ica te wha t the correc tive action 
was.

See response to #6 above.

8. A n y recommendations concern ing cases o f th is type in the fu tu re?

No..

9. A n y recommendations fo r changes in statutes, regu la tions o r policy? C ite
any app licab le statutes o r regula tions.

No.

Revised 08/25/99 - 2 -



A tto rney completing fo rm : '

f
John B. Gaguine 
Assistant A tto rney Ge:

Phone Number
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S E T T L E M E N T  A G R E E M E N T  A N D  R E L E A S E

T h i s  S e t t l e m e n t  A g r e e m e n t  a n d  R e l e a s e  ( A g r e e m e n t )  i s  m ade  

a n d  e n t e r e d  i n t o  b e t w e e n  T e r r i  H a l e  ( H a l e )  a n d  Guy  B e l l  ( B e l l ) , t h e  

a d m i n i s t r a t o r  o f  t h e  P u b l i c  E m p l o y e e s '  R e t i r e m e n t  S y s t e m  ( P E R S ) , i n  

o r d e r  t o  s e t t l e  t h e i r  d i s p u t e  o v e r  H a l e ' s  a p p l i c a t i o n  f o r  

o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t s  u n d e r  t h e  P E R S ,  w h i c h  d i s p u t e  i s  

c u r r e n t l y  p e n d i n g  b e f o r e  t h e  P u b l i c  E m p l o y e e s '  R e t i r e m e n t  B o a r d  

( P E R B ) .  T h e  p a r t i e s  h e r e b y  a g r e e  a s  f o l l o w s :

1 .  B y  t h e  e x e c u t i o n  o f  t h i s  A g r e e m e n t ,  H a l e  d i s m i s s e s  

w i t h  p r e j u d i c e  h e r  a p p e a l  t o  t h e  PERB  o v e r  t h e  d e n i a l  o f  h e r  

a p p l i c a t i o n  f o r  PERS  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t s  a r i s i n g  f r o m  

h e r  e m p l o y m e n t  w i t h  t h e  C i t y  a n d  B o r o u g h  o f  J u n e a u .  H a l e  f u r t h e r  

a g r e e s  t h a t  s h e  w i l l  n o t  c h a l l e n g e  i n  a n y  o t h e r  f o r u m ,  j u d i c i a l  o r  

n o n - j u d i c i a l , B e l l ' s  d e c i s i o n  n o t  t o  a w a r d  h e r  PE RS  o c c u p a t i o n a l  

d i s a b i l i t y  b e n e f i t s  a r i s i n g  f r o m  t h a t  e m p l o y m e n t .

2 .  B e l l  a g r e e s  t o  p a y  H a l e  t h e  s um  o f  On e  H u n d r e d  a n d  

E i g h t y - F i v e  T h o u s a n d  d o l l a r s  ( $ 1 8 5 , 0 0 0 )  i n  f u l l  c o n s i d e r a t i o n  f o r  

t h e  e x e c u t i o n  o f  t h i s  A g r e e m e n t ,  c o m p l i a n c e  w i t h  i t s  t e r m s ,  a n d  t h e  

d i s m i s s a l  o f  H a l e ' s  a b o v e - r e f e r e n c e d  a p p e a l  w i t h  p r e j u d i c e .  

P a y m e n t  o f  t h i s  a m o u n t  s h a l l  b e  m ad e  w i t h i n  t h i r t y  ( 3 0 )  d a y s  o f  

a p p r o v a l  b y  t h e  l e g i s l a t u r e  a n d  b y  t h e  g o v e r n o r  o f  a n  a p p r o p r i a t i o n  

t o  p a y  t h i s  s e t t l e m e n t ,  o r  b y  J u n e  3 0 ,  2 0 0 2 ,  w h i c h e v e r  i s  e a r l i e r .  

B e l l  s h a l l  a s s u r e  t h a t  a  r e q u e s t  f o r  t h e  $ 1 8 5 , 0 0 0  l e q u i r e d  b y  t h i s  

A g r e e m e n t  i s  i n c l u d e d  i n  t h e  r e q u e s t  t o  b e  m a d e  b y  t h e  g o v e r n o r  t o  

t h e  T w e n t y - S e c o n d  A l a s k a  S t a t e  L e g i s l a t u r e  ( S e c o n d  S e s s i o n )  f o r  t h e
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p a y m e n t  o f  j u d g m e n t s  a n d  s e t t l e m e n t s  t h a t  r e q u i r e  l e g i s l a t i v e  

a p p r o p r i a t i o n .  T h e r e  w i l l  b e  n o  i n t e r e s t  a c c r u i n g  u p o n  t h e  

$ 1 8 5 , 0 0 0 .

3 .  H a l e  r e l e a s e s  a n d  f o r e v e r  d i s c h a r g e s  B e l l ,  t h e  PE RS ,  

a n d  a l l  p r e s e n t  a n d  f o r m e r  o f f i c e r s ,  e m p l o y e e s ,  a n d  a g e n t s  o f  t h e  

P E R S ,  o f  a n d  f r o m  a l l  l i a b i l i t y ,  a c t i o n s ,  c a u s e s  o f  a c ' . i o n ,  

l a w s u i t s ,  a d m i n i s t r a t i v e  p r o c e e d i n g s ,  c o n t r o v e r s i e s ,  c l a i m s ,  

d a m a g e s ,  w o r k e r s '  c o m p e n s a t i o n  c l a i m s ,  g r i e v a n c e s ,  a n d  d e m a n d s  o f  

e v e r y  k i n d  o r  n a t u r e ,  m a t u r e  o r  t o  b e  m a t u r e  i n  t h e  f u t u r e ,  

i n c l u d i n g  w i t h o u t  l i m i t a t i o n  t h o s e  f o r  p e r s o n a l  i n j u r y ,  p r o p e r t y  

d a m a g e ,  e c o n o m i c  o r  c o n s e q u e n t i a l  d a m a g e s ,  m e n t a l  o r  e m o t i o n a l  p a i n  

a n d  s u f f e r i n g ,  w h e t h e r  k n o w n  o r  u n k n o w n ,  a r i s i n g  o u t  o f  t h e  f a c t s  

o r  c i r c u m s t a n c e s  o f  h e r  c l a i m  f o r  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t s  

u n d e r  t h e  P E R S .

4 .  T h e  p a r t i e s  e a c h  a c k n o w l e d g e ,  r e p r e s e n t ,  a n d  w a r r a n t  

t h a t  t h e y  h a v e  h a d  t h e  a d v i c e  o f  c o u n s e l  a n d  h a v e  f u l l y  c o n s i d e r e d  

t h e  e f f e c t  o f  t h i s  A g r e e m e n t  a n d  f u r t h e r  a g r e e  a s  f o l l o w s :

a .  T h i s  A g r e e m e n t  h a s  b e e n  m a d e  k n o w i n g l y  a n d  

v o l u n t a r i l y  w i t h o u t  a n y  a c t u a l  o r  t h r e a t e n e d  e c o n o m i c ,  p h y s i c a l ,  

m e n t a l ,  p s y c h o l o g i c a l ,  o r  e m o t i o n a l  c o e r c i o n ,  d u r e s s ,  o r  u n d u e  

i n f l u e n c e  o n  t h e  p a r t  o f  a n y o n e ;  a n d
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b . By t h i s  A g re e m e n t, t h e  p a r t i ' e s  in t e n d  th e

r e l e a s e  t o  b e  f o r e v e r ,  f o r  a l l  l i a b i l i t i e s  r e l a t i n g  Ho  H a l e ' s  c l a i m

f o r  P E R S  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t s ,  a n d  a n y  l i t i g a t i o n  

p e r t a i n i n g  t h e r e t o  r e g a r d l e s s  o f  w h e t h e r  o r  n o t  l i a b i l i t i e s  a r e  

s u b s e q u e n t l y  d i s c o v e r e d  o r  a r e  d i f f e r e n t  i n  d e g r e e  o r  k i n d  t h a n

o f f e r e d  i n  c o m p r o m i s e  o f  a n d  t o  r e s o l v e  d i s p u t e d  c l a i m s .  H a l e  

a g r e e s  t h a t  t h i s  A g r e e m e n t  c o n s t i t u t e s  a c o m p l e t e  s e t t l e m e n t  o f  t h e  

i s s u e s  b e t w e e n  t h e  p a r t i e s  b u t  i s  n o t  a n  a d m i s s i o n ,  b y  i m p l i c a t i o n  

o r  o t h e r w i s e ,  b y  B e l l ,  o f  a n y  l i a b i l i t y  t o ,  o r  a n y  w r o n g  i n f l i c t e d  

u p o n ,  H a l e .  No  a d d i t i o n a l  c o n s i d e r a t i o n  b e y o n d  t h a t  s p e c i f i c a l l y  

r e f e r r e d  t o  i n  t h i s  A g r e e m e n t  i s  i n v o l v e d  i n  t h i s  s e t t l e m e n t ,  a n d  

n o  a d d i t i o n a l  p a y m e n t  o f  m o n e y ,  f o r  w h a t e v e r  r e a s o n ,  i s  r e q u i r e d  o r  

c o n t e m p l a t e d .  T h e  p a r t i e s  a r e  s e p a r a t e l y  a n d  i n d e p e n d e n t l y  

r e s p o n s i b l e  f o r  t h e i r  own  c o s t s  a n d  a t t o r n e y ' s  f e e s .

a g a i n s t  t h i s  A g r e e m e n t ,  o r  a n y  p a r t  o f  t h e  p r o c e e d s  p a y a b l e  u n d e r  

t h i s  A g r e e m e n t ,  H a l e  a g r e e s  t o  r e l e a s e  a n d  h o l d  h a r m l e s s  B e l l  a n d  

t h e  P E R S  t o  t h e  e x t e n t  t h e  p r o c e e d s  p a y a b l e  u n d e r  t h i s  A g r e e m e n t  

a r e  t a k e n  o r  t r a n s f e r r e d  i n  s a t i s f a c t i o n  o f  a  l i e n ,  a n d  t o

h a v e  b e e n  o r  a r e  n ow  a l l e g e d ,  k n o w n ,  o r  a n t i c i p a t e d .

5 .  T h e  c o n s i d e r a t i o n  i d e n t i f i e d  i n  t h i s  A g r e e m e n t  i s

6 .  I f  t h e r e  a r e ,  n ow  o r  l a t e r ,  a n y  l i e n s  t h a t  r u n  o n  o r

i n d e m n i f y  B e l l  a n d  t h e  PERS  f o r  a n y  f e e s  o r  c o s t s  i n v o l v e d  i n

d e f e n d i n g  a g a i n s t  s u c h  a  l i e n .

Settlement Agreement
and Release

Page 3 o f 5 £ L
T.H.



•  0

•  •

7 .  B e l l  m a k e s  n o  r e p r e s e n t a t i o n s  r e g a r d i n g  a n y  t a x  

l i a b i l i t y  f o r  p a y m e n t s  r e q u i r e d  b y  t h i s  A g r e e m e n t  a n d  H a l e  a g r e e s  

t h a t  s h e  i s  s o l e l y  r e s p o n s i b l e  f o r  t h e  p a ym .  o f  a l l  t a x e s  t h a t  

a r e  r e q u i r e d  b y  l a w  f o r  a n y  p a y m e n t s  o r  c r e d i t s  u n d e r  t h i s  

A g r e e m e n t .

8 .  H a l e  a c k n o w l e d g e s  t h a t  s h e  h a s  r e a d  e a c h  p a g e  o f  

t h i s  s e t t l e m e n t  a g r e e m e n t  a n d  r e l e a s e  a n d  u n d e r s t a n d s  f u l l y  t h e  

p r o v i s i o n s  i n  i t ,  a n d  t h a t  s h e  h a s  h a d  t h e  o p p o r t u n i t y  t o  c o n s u l t  

w i t h  h e r  a t t o r n e y  i n  r e v i e w i n g  a n d  e n t e r i n g  i n t o  t h i s  a g r e e m e n t  a n d  

r e l e a s e .  H a l e  a l s o  a c k n o w l e d g e s  t h a t  s h e  h a s  h a d  t h e  o p p o r t u n i t y  

t o  r e v i e w  t h e  A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n s  i n  t h e  c a s e s  o f  W i t t  

v .  W a t k i n s , 5 7 9  P . 2 d  1 0 6 5  ( A l a s k a  1 9 7 8 ) ,  a n d  Y o u n g  v .  S t a t e , 4 5 5  

P . 2 d  8 8 9  ( A l a s k a  1 9 6 9 ) ,  a n d  w a i v e s  t h e  p r o t e c t i o n ,  i f  a n y ,  t h a t  

t h o s e  d e c i s i o n s  m i g h t  a f f o r d  h e r .

9 .  T h i s  R e l e a s e  a n d  S e t t l e m e n t  A g r e e m e n t  i s  a n d  s h a l l  

b e  b i n d i n g  u p o n  H a l e  a n d  h e r  h e i r s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  

l e g a l  r e p r e s e n t a t i v e s ,  s u c c e s s o r s ,  a n d  a s s i g n s .

1 0 .  T h i s  R e l e a s e  a n d  S e t t l e m e n t  A g r e e m e n t  w i l l  b e

i n t e r p r e t e d  u n d e r ,  a n d  g o v e r n e d  b y ,  t h e  l a w s  o f  t h e  S t a t e  o f

A l a s k a .

D a t e d : M L
1 T ^ r r i

STATE  OF  OH IO  )
) SS •

COUNTY OF  F r o f N k l ’, J  )

T H I S  I S  TO C E R T I F Y  t h a t  o n  t h e  d a y  o f  D c  ~f .  ,
2 0 0 1 ,  i n  \  \ \ i cm-   O h i o ,  b e f o r e  me ,  t h e  u n d e r s i g n e d  N o t a r y
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P u b l i c  i n  a n d  f o r  t h e  S t a t e  o f  O h i o ,  d u l y  c o m m i s s i o n e d  a n d  s w o r n ,  
p e r s o n a l l y  a p p e a r e d  T e r r i  H a l e ,  t o  me k n o w n  a n d  k n o w n  t o  me t o  b e  
t h e  p e r s o n  d e s c r i b e d  i n  t h e  f o r e g o i n g  i n s t r u m e n t ,  a n d  w h o  
a c k n o w l e d g e d  t o  me t h a t  s h e  s i g n e d  t h e  s a m e  f r e e l y  a n d  v o l u n t a r i l y  
f o r  t h e  u s e s  a n d  p u r p o s e s  t h e r e i n  m e n t i o n e d .

W ITNESS  my h a n d  a n d  o f f i c i a l  s e a l
hp^'OJ-.n f i r s t -  'a b o v e  w r i t t e n : -----------1
.'IcU A L ’

t h e  m o n t h ,  d a y  a n d  y e a r

V I . .

LouAnn C raw fo rd  
Notary Public 

In a n d  tor the Sta le ot Ohio 
My Commiss ion Expires N o t a r y  P u b l i c / S t a t e

'{nv.y. Q r v . / ^ .  T  A . f l i  r w | i  
: a r v  P n h l  i  r / f i t ' a t - p  n f  1 A l  ;T e '

Nov. 21 ,  2001

D A T E D : 2-7 2.00(

B y :

o f ' A l a s k a  
My c o m m i s s i o n  e x p i r e s : fy\ o 0 • 5, 1 n n
j

BRUCE  M. 
ATTORNEY

BOTELHO
GENERAL

P
J«5hh B .  G a g u i n e  
A s s i s t a n t  A t t o r n e  
A t t o r n e y  f o r  B e l l

n e r a l

STATE  OF  ALASKA
) s s ,

F I R S T  J U D I C I A L  D I S T R I C T  )

3 1 ^ dayT H I S  I S  TO C E R T I F Y  t h a t  o n  t h e  
2 0 0 1 ,  i n  J u n e a u ,  A l a s k a ,  b e f o r e  me,  
i n  a n d  f o r  t h e  S t a t e  o f  A l a s k a ,  
p e r s o n a l l y  a p p e a r e d  J o h n  B .  G a g u i n e ,  
b e  t h e  p e r s o n  d e s c r i b e d  i n  t h e  f o r e g o i n g  i n s t r u m e n t ,  a n d  who  
a c k n o w l e d g e d  t o  me t h a t  h e  s i g n e d  t h e  s a m e  f r e e l y  a n d  v o l u n t a r i l y  
f o r  t h e  u s e s  a n d  p u r p o s e s  t h e r e i n  m e n t i o n e d .

t l  e u n d e r s i g n e d  N o t a r y  P u b l i c  
d u l y  c o m m i s s i o n e d  a n d  s w o r n ,  
t o  me k n o w n  a n d  k n ow n  t o  me t o

W ITNESS  my h a n d  a n d  o f f i c i a l  s e a l  t h e  m o n t h ,  d a y  a n d  y e a r  
h e r e i n  f i r s t  a b o v e  w r i t t e n .

N o t P u b l i c / S t a t e  o f  A l a s k ;
My c o m m i s s i o n  e x p i r e s

STATE OF ALASKA i
OFFICIAL SEAL 

Janice w^^fenson ]
NOTARY PUBLIC >

My Commission Expires

Settlement Agreement Page 5 of 5
and Release V"C'T.H .



Judgments and Claims

Department of Law 

Ulmer v AK Restaurant &  Beverage Assoc.
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Department o f Law 
JUDGMENTS /CLA IMS /SETTLEMENTS FOR PAYM EN T

(Please Type)

This fo rm w ill be used fo r the purpose o f standardizing the submission o f claims to the
Legislature. Complete and accurate information w ill expedite payment to the claimants, thereby
reducing the amount o f interest required to be paid by the state. I f any o f the information
changes, please immediately advise the D irector, Adm in istra tive Services D iv is ion , P.O. Box
110300, Juneau, A K  99S11, or call (907) 465-3673.

PART ONE

1. Case Name: Ulmer v. Alaska Restaurant & Beverage Ass'n et al.

2. Case N um be r: S-9676

3. Judge/Justices: Alaska Supreme Court

4. Date Judgm en t entered: Opinion and attorney’s fee award issued November 9, 2001

5. D id the date o f the cause o f action accrue on o r a fte r August 7,1997? Yes

6. Am oun t to be pa id : $1,595.67

7. In te re s t Rate: 9% E ffec tive Date: 11/9/2001

8. Requested hou rly ra le and to ta l compensation o f a tto rneys to be pa id : No request was 
made. Supreme court included fee order w ith opin ion, and $1,500 is a standard award fo r the 
preva iling party to a supreme court appeal.

9. C o u r t approved /o rde red hou rly ra te and to ta l compensation o f a tto rneys to be pa id : 
$1,500 total; no hourly breakdown given. Lump sum award, w ithout an hourly breakdown or 
consideration o f hours spent, is standard supreme court practice.

10. Payable to: Thomas Amodio, Foster Pepper Rubini & Reeves, 1007 W. 3rd Avenue,
Suite 100, Anchorage, A K  99501; ITF Alaska Restaurant and Beverage Ass'n, Alaska 
Cabaret, Hotel, Restaurant and Retailers Ass'n, and Alaska W ine and Spirit Wholesalers 
Ass'n

1 1 .E IN : '920163530

12. Send check to: X above address Depanmental con tac t:____

Departmental attorney contact:

John B. Gaguine______________
Assistant Attorney General

465-3600____________
Telephone Number 
R evised  08/25/99

Departmental 

Attorney 

Dale



Department of Law

PART TWO

The fo llow ing information needs to be provided on all judgment awards and/or 
settlements made against the State.

Case Name: U lm er v. Alaska Restaurant &  Beverage Association, et al.

Case No.: S-9676 (Alaska Supreme Court)

1. Describe the circumstances or events resulting in this case and ultimately this 
judgment/settlement against the State.

In 1999, Lieutenant Governor Fran Ulmer, w ith the assistance o f the Department o f Law, 
prepared a summary o f a proposed in itia tive that would have increased the slate's liquor taxes. 
The summary was prepared for the petitions on which the in itia tive sponsors had to gather the 
requisite number o f signatures. Three sales and entertainment associations challenged the 
summary, and the superior court found the summary to be inaccurate and incomplete. The state 
appealed the ru ling, but, wh ile the appeal was pending, the one-year period for the gathering o f 
signatures ended w ithout the sponsors subm itting their petitions. The Alaska Supreme Court 
therefore dismissed the appeal as moot. It rejected several arguments by the state that the matter 
was not moot, or that, i f it was moot, the court should nevertheless decide the appeal to give Lt. 
Governor U lmer and future lieutenant governors guidance in the preparation o f in itia tive petition 
summaries. Apparently because the state was arguing that the case was not moot, and the 
appellees were arguing that it was, the supreme court treated the appellees as the prevailing 
parties and awarded them SJ ,500 in attorney's fees. Costs were also awarded in the amount o f 
$95.67, fo r copying.

2. Describe issues of State policy or law involved in this case, if they arc relevant to and 
resulted in substantial effort and expense for the departm ent to bring or defend this 
case.

The state pursued this appeal, notw ithstanding its possible mootness, because it believed it 
important to receive guidance from the supreme court w ith regard to the proper composition o f 
in itia tive petition summaries, as the lieutenant governor and the Department o f Law are 
frequently called upon to draft such summaries.

3. Did the State prevail on any issues? If  so, describe.

A t the superior court level the state prevailed on the major issue in the case, whether a tax 
increase was a proper subject fo r the in itia tive . The associations did not appeal this aspect o f the 
superior court's ruling.

JUDGMENT/SETTLEMENT FUNDING REQUEST QUESTIONNAIRE
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4. Did we challenge plaintiffs' request for costs and fees or in other ways seek to reduce 
the costs to the State? If  so, describe to what extent we were successful.

Yes. Before the superior court, the associations sought costs and fees, cla im ing that they were
the preva iling parties. The state successfully argued that since it had prevailed on the issue o f use 
o f the in itia tive fo r a tax increase, while the associations had prevailed on the wording issue, 
neither party had prevailed, and each should bear their own costs and fees. The associations filed 
a notice o f appeal from this ruling, but later dropped their appeal.

Before the supreme court the associations filed a cost b ill cla im ing costs that were not 
appropriate. We convinced them to w ithdraw their request fo r these costs, and ultimately only 
S95.67 in costs (fo r outside copying costs) were awarded.

5. W hat was the source of the State’s liability in this case?

The state’ s fa ilu re to prevail on the mootness issue before the supreme court, leading to an award
o f costs and attorney's fees against the state.

6. W hat, if any, preventative action has been taken by the involved agency to prevent or 
reduce the potential for such liability in the future?

In light o f this opinion, we w ill be more hesitant in the future to pursue an appeal o f this nature 
when it appears that it is like ly to be moot.

7. If the information is available to you, has the agency involved taken any corrective 
action as a result of this case? If the information is not protected from publication by 
statute, privilege, or right to privacy, indicate what the corrective action was.

Under these circumstances, no corrective action needs taking.

8. Any recommendations concerning cases of this type in the future?

No recommendations given the unique aspects o f this case.

9. Any recommendations for changes in statutes, regulations or policy? Cite any 
applicable statutes or regulations.

No recommendations given the unique aspects o f this case.

A ttorney completing form:
_____________________________________ Date: 1/10/02___________________
John B. Gaguine 
Assistant Attorney General

465-2127___________________________
Phone Number

Revised 08/25/99
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**T h is fo rm  w il l be used for the purpose o f standardizing the submission o f claims to the 
Legislature. Complete and accurate information w ill expedite payment to the claimants, thereby 
reducing the amount o f interest required to be paid by the state. I f  any o f the information 
changes, please immediately advise the D irector, Adm in istra tive Services D iv is ion , P.O. Box 
110300, Juneau, Alaska 99811, or call (907) 465-3673.

P A R T  O N E

1. Case Name: R ichard Brandon v. Corrections Comoration o f America. M ichael 
Samberg. and Margaret Pugh

2. Case N um ber: S-9228 (Supreme Court)

3. Judge/Justices: Per curiam

4. Date Judgment entered: September 4,2001

5. D id the date o f the cause o f action accrue on o r a fte r August 7, 1997? No

6. Am oun t to be pa id : $87.00 (costs)

7. In te re s t Rate: 10.5% E ffe c tive Date: September 4,2001

S. Requested hou rly ra te and to ta l compensation o f a tto rneys to be pa id : none

9. C ou rt approved /o rde red hou rly ra te and to ta l compensation o f a tto rneys to be pa id : 
none

10. Payable to: Richard Brandon

11. E IN : o r SSN: 532-62-5418

12. Send check to :____ above address Departmental contact: _x____

Departmental attorney contact: Departmental Approva l:

D e p a r tm e n t  o f  L a w
J U D G M E N T S / C L A I M S / S E T T L E M E N T S  F O R  P A Y M E N T

(Please Type)

1 U. ' c r/c\
Name

. * _

Deptfty Attorney General

2  £>9 -6 3 7 9 ___________
Telephone Number Date

Revised 08/25/99
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P A R T T W O

The fo llow ing information needs to be provided on all judgment awards and/or 
settlements made against the State.

Case Name: Richard Brandon v. Corrections Corporation o f America. M ichael Samberg. and
Margaret Pugh

Case No .: S-9228 (Supreme Court)

1. Describe the circumstances or events resulting in this case and 
ultimately this judgment/settlement against the State. Richard Brandon is an Alaska inmate 
who was incarcerated fo r approximately 3 years (1995-98) at the Central A rizona Detention 
Center (“ C ADC ” ) , a private prison in Arizona that contracts to house Alaska inmates. Brandon 
brought a c iv il lawsuit against C ADC ’s parent corporation, its warden, and DOC Commissioner 
Pugh. The superior court required him to pay a partial filin g fee pursuant to AS 09.19.010, and 
dismissed his case when he failed to pay the fee by a certain date. Brandon appealed to the 
Alaska Supreme Court, alleging that the inmate fil in g fee statute, AS 09.19.010, was 
unconstitutional. The supreme court rejected v irtua lly all o f his claims and upheld the 
constitu tiona lity o f the statute. The supreme court found that only one o f his claims had merit,
i.e. his argument that the tria l court’ s order te lling him to pay a partial fil in g  fee was ambiguous 
as to the deadline fo r doing so and that the tria l court thus erred in dism issing his case w ithout 
g iv ing him a clear deadline to pay the fee. Based on this, the supreme court remanded the case to 
the superior court so Brandon could pay the filin g fee and move forward w ith the case. The 
supreme court exercised its discretion under Appellate Rule 508 and awarded Brandon $87 fo r 
costs incurred in appealing.

2. Describe issues of State policy or law involved in this case, if they are 
relevant to and resulted in substantial effort and expense for the departm ent to bring or 
defend this case. The issues in this case invo lve the constitu tiona lity o f AS 09.19.010. The 
supreme court held that the statute did not vio late inmates’ righ t o f access to the courts or treat 
them d iffe ren tly from other groups fo r purposes o f access to the courts.

3. Did the State prevail on any issues? If  so, describe. The State prevailed on all 
issues at the supreme court level in Brandon except fo r the issue about the superior court’ s order 
te lling Brandon to pay the filin g fee being unclear as to the deadline fo r doing so.

4. Did wc challenge plaintiffs' request for costs and fees or in o ther ways seek to 
reduce the costs to the State? I f  so, describe to w ha ' extent we were successful. Brandon

D e p a r tm e n t  o f  L a w

J U D G M E N T / S E T T L E M E N T  F U N D I N G  R E Q U E S T
Q U E S T I O N N A I R E

Revised 08/25/99



claimed a total o f $586 in costs, arguing that he should be compensated $410 dollars fo r Ids time 
spent on the case, on the theory that he was acting as a paralegal. The state opposed citing case 
law that says that pro se litigants are not entitled to attorney’ s fees, and argued that they can’ t get 
around that case law by cla im ing fees as paralegals. The supreme court agreed and rejected 
Brandon’s request fo r paralegal costs, and also struck his request fo r a few other costs items not 
allowed under the appellate rules, awarding him $87 out o f his requested $586.

5. W ha t was the source o f the S ta te ’s lia b il i ty  in th is case? There was no 
underlying monetary' award. The source o f the State’ s liab ility ' was based on the Alaska Rules o f 
Appellate Procedure, which a llow prevailing parties in appeals to be awarded their costs, and 
case law wh ich defines “ preva iling party”  quite broadly to sometimes in the discretion o f the 
court include litigants like Brandon who lose all the ir main claims but achieve re lie f on some 
ancilla ry issue.

6. W ha t, i f  any, preven ta tive action has been taken by the invo lved agency to 
p reven t o r reduce the po ten tia l fo r such lia b ility ' in the fu tu re ? No action is necessary'.

7. I f  the in fo rm a tio n is ava ilab le to you , has the agency invo lved taken any 
correc tive action as a resu lt o f th is case? I f  the in fo rm a tio n is not pro tected from  
pub lica tion by sta tute , p riv ilege , o r r ig h t to p riva cy , ind ica te w ha t the co rrec tive action 
was. See response to no. 6.

8. A n y recommendations concern ing cases o f th is type in the fu tu re? No.

9. A n y recommendations fo r changes in statutes, regu la tions o r po licy? C ite
any app licab le statutes o r regu la tions. No.

A tto rney completing form : _ i .  Date:
11. ^  »  i ' b —j  W  [ r=> C 6C-A I  )_

1 1 '~2Jq q)  -  & 3  ~7 9 1___________
T itle /  Phone Number
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I n  t h e  S u p r e m e  C o u r t  o f  t h e  S t a t e  o f  A l a s k a

R ic h a rd  B ra n d o n ,

Supreme C ou rt N o . S -09228
A ppe lla n t(s ) ,

O rd e r

A w a rd in g Costs
C o rre c t io n s C o rp o ra t io n  o f A m e r ic a ,

A ppe llee (s ). D a te o f O rder: 9 /4 /01

T ria l C ou rt Case # 3 A N -9 8 -0 7 8 9 7 C I

O n considera tion o f the cost b il l , file d on 8 /25 /01 , and the oppos ition , file d  on 9 /4 /01 , 

I t  is O r d e r e d :

531.00 f i l in g  fee (appe llan t d id no t pay the fu ll f i l in g  fee o f $ 100 bu t pa id a 
reduced am oun t on 3 /19 /99 ); 536 .60 fo r copy ing costs and SI 9.40 fo r postage.

2. The fo llo w in g  costs are d isa llow ed : typ in g supp lies and para lega l fees. 
A p p e lla n t was awarded o n ly “ a llow ab le costs, i f  any in cu rre d .”  T yp in g supp lies and 
para legal fees are not costs a llow ab le under A ppe lla te Ru le 508(d ).

•  # 1. A P P E L LE E  sha ll pay A P P E L L A N T  S 87 .00 fo r the fo llo w in g  costs:

C le rk o f the Appe lla te Courts

Dist ribution:

Timothy W Terrell 
USPA
•1*1 K Street -107 

Anchu rauc A K  W 5 0 I

Richard Brandon
Sprint; Creek Cnireetional Center
P.O. Box 5001
Seward AK 9% 04oU 0l



[KaThryn Daughhetee'- Re: Judgments and Claims - Round 1 Page 1

From :
To:
Date:
Subject:

Mick Hawley
Eric Jo h n so n ; Kathryn Daughhetee
Tu e , Ja n  9, 2001 9 :10 AM
R e : Judgm en ts and C laim s - R ound 1

In State v. P lanned Parenthood , 3AN 97-9041 , S -8 580 (the parental consent ca se ), Ju d g e  Tan ordered 
the state to pay $ 148 ,672 .70 in attorneys fees . T he award is stayed pending appea l. T he court shou ld 
issue a dec ision s o o n . If we lo se the appeal, it is reasonab le to anticipate that the fees will be com parable 
to the fees on appea l in the Partial birth abortion ca se , but larger because there was oral argument in this 
ca se .

> »  Kathryn D aug hh e tee 01/04 4:21 PM »>
If you cou ld give m e  the figures, I will include it in a heads up to OM B . Thanks.

» >  Eric J o h n s o n  01/04 3 :50 PM > »
It is likely that we'll receive a decision from the sup rem e court in the next few m on ths in the P lanned 
Paren thood (parenta l consen t to abortion) ca se . The decision probably will be adverse to the state, and it 
will probably have the effect of dissolving the current stay of the trial court's attorneys' fee award. T he 
sup rem e court a lso  will probably award additional appellate attorneys' fees to the plaintiffs. D o  we need to 
do som eth ing now , or just wait till the ca se is dec ided?

»>  Kathryn D au g hh e te e  01/04 11 :44 AM »>
This m e s sa g e  is for all attorney, paraprofessional and legal secretary staff.
All too s o o n  it's time to com p lete the forms for any judgm ents and claims in preparation for the upcom ing 
supp lem enta l bill in the legislature. The Office o f M anagem ent and Budget has given us a Feb 8 . deadline 
(30 days after the first day of se ss ion  in accordance with statute). O ver the cou rse of the se ss ion  I will be 
asking for additional subm issions as they occur. For this first round , I would like to have everything that's 
floating around ou t there in order to have as accurate an a sse ssm en t of the funding n eed , and minim ize 
the late additions to the funding list.

I would like electronic cop ies of all subm issions , therefore p lea se send them to m e as you com p lete them , 
via e mail attachm ent. Thanks! A ttached is the current version o f the form .

A s a se c o n d  and related matter, I have received the updated interest rate from the court system  applicable 
to judgm en ts en te red or settlem ent agreem ents finalized in ca lendar year 2001 . T h e new rate is 9% . This 
rate d o e s  not apply if the cause o f action accrued before August 7, 1997 or if the award or ag reem ent 
directs a different rate o f interest or specifies that no interest acc rues .

Thanks in advance for your helpl

Kathryn D aughhe tee
Director, Administrative Serv ices
State of A laska
Departm ent of Law
465 -3673
Fax 465 -5419
kalhryn dauqhhetee(a )law .state .ak .us
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* *T h is form w il l be used fo r the purpose o f standardizing the submission o f claims to the 
Legislature. Complete and accurate information w ill expedite payment to the claimants, thereby 
reducing the amount o f interest required to be paid by the state. I f  any o f the information 
changes, please immediately advise the D irector, Adm in istrative Services D iv is ion , P.O. Box 
110300, Juneau, Alaska 99811, or call (907) 465-3673.

P A R T  O N E

1. Case Name: Melissa Witteveen v. Dept, o f Adm inistration. D iv is ion o f Motor Vehicles

2. Case Number: 3AN-99-3483 C iv il (Superior Court)

3. Judge/Justices: Judge Peter A . Michalski

4. Date Judgment entered: May 11, 2001

5. Did the date of the cause of action accrue on or after August 7,1997? Yes

6. Amount to be paid: $500

7. Interest Rate: 9% Effective Date: May 11,2001

8. Requested hourly rate and total compensation of attorneys to be paid: $1,801
$ 145/hour

9. Court approved/ordered hourly rate and total compensation of attorneys to be paid:
$500 (court appears to have approved hourly rale and awarded about 30% o f actual fees)

10. Payable to: Bankston, Gronning, O ’Hara, Sedor, M ills , Givens & Hcaphey, P.C. in
trust fo r Melissa Witteveen

11. E I N : ^ - 0 0 ^ ^ ^  SSN:

12. Send check to :_____above address Departmental contact: _x___

Departmental attorney contact: Departmental Approva l:

11
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(Please Type)

Name /  Deputy Attorney General /

2-63 - 6 ̂  7?________  _____
Telephone Number Date
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P A R T  T W O

The fo llow ing information needs to be provided on all judgment awards and/or 
settlements made against the State.

Case Name: Melissa Witteveen v. Dept, o f Adm in istra tion. D iv is ion o f M o to r Vehicles 

Case No.: 3AN-99-3483 C iv il (Superior Court)

1. Describe the circumstances o r events resu lting in th is case and 
u ltim a te ly th is judgm en t/se ttlem en t against the State. This case involves an adm inistrative 
appeal from a decision o f the D iv is ion o f Moto r Vehicles (“ D M V ” ) revoking the drive r’s license 
o f Melissa W itteveen fo r possession or consumption o f alcohol, pursuant to AS 28.15.183-. 184, 
commonly known as the “ use it and lose it”  law. W itteveen was one o f a number o f minors who 
were cited pursuant to these statutes. The supreme court struck the statute down as 
unconstitutional in Dept, o f Public Safety v. Niedermeyer. 14 P.3d 264 (A laska 2000). 
Fo llow ing the supreme court’s decision, the State stipulated to reversal o f W itteveen’ s 
adm inistrative revocation and the court ordered accordingly. W ittcveen ’s attorney then requested 
attorney’s fees and costs, the State partia lly opposed, and the superior court entered an order 
awarding her partial attorney’s fees.

2. Describe issues o f State po licy o r law invo lved in th is case, i f  they are 
re levant to and resulted in substan tia l e ffo rt and expense fo r the depa rtm en t to b rin g o r 
defend th is case. The issues in this case involve the constitu tiona lity o f AS 28.15.183-. 184, 
which a llow D M V to adm inistrative ly revoke the drive r’s license o f a m inor who possesses or 
consumes alcohol or drugs, even i f  that possession or consumption does not take place while the 
m inor is driv ing a car. A  prim ary issue was whether the statutes were “ pun itive ,”  thus requiring 
the procedural due process protections that attach to a crim ina l proceeding, or “ remedial,”  
a llow ing D M V to apply the lesser procedural due process requirements that attach to an 
adm inistrative action. Cited m inors usually argued that the statutes were clearly punitive, 
because there was no connection to the m ino r’s fitness to drive. D M V  argued that they were 
remedial, because available evidence demonstrates that m inors who consume alcohol or drugs 
are tw ice as lik e ly as adults who do so to subsequently get behind the wheel o f a car and drive 
under the influence, and so the statutes are rationa lly related to the legitimate remedial goal o f 
keeping potentia lly unsafe drivers o f f the road. The supreme court found in Niedermeyer that the 
statutes were punitive, and that m inors were thus entitled to the due process requirements 
associated w ith crim inal proceedings, i.e. the righ t to ju ry  tria l and counsel.

3. D id the State p re va il on any issues? I f  so, describe. D M V prevailed on two 
issues at the supreme court level in Niedermeyer. i.e. the issues o f whether the statutes violated
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substantive due process and the prohib ition on cruel and unusual punishment. It did not prevail 
on an)' substantive issues in W itteveen’ s particular case since they were not litigated and the case 
was contingent on the decision in Niedermeyer.

4. Did we chal lenge plaint if fs '  request  fo r  costs and  fees o r  in o th e r  ways seek to 
reduce  the  costs to the State? I f  so, describe to w h a t  extent  we were  successful . The prim ary 
way that the State sought to reduce potential costs to the State was by agreeing to stay brie fing in 
m inor in possession cases pending a decision by the supreme court as to the constitu tiona lity o f 
AS 28.15.183-. 184. I f  the m inors ’ attorneys had been un ifo rm ly given the opportunity to litigate 
and file fu ll brie fing in the numerous m inor in possession adm inistrative appeals at the superior 
court level, when they ultim ate ly prevailed they would have been entitled to greater fees. In 
W itteveen’s case, the State challenged the requested attorney’ s fees because she requested too 
high a percentage o f actual fees. The court awarded W itteveen about 30% o f her actual 
attorney’s fees.

5. W ha t was the source o f  the S ta te ’s l iabi li ty in th is case? There was no 
underlying monetary award. The source o f the State’s lia b ility was lim ited s tric tly to the Alaska 
Rules o f Appellate Procedure, which a llow prevailing parties in adm inistrative appeals to be 
awarded part o f their attorney’s fees and costs.

6. W h a t ,  i f  any,  preven tat ive  act ion has been taken  by the involved agency  to 
p reven t  o r  reduce  the potent ia l  fo r  such liability1 in the fu tu re ?  L ia b ility in this case arose 
from D M V ’s enforcement o f a presumptively valid statute, later struck down as unconstitutional. 
The on ly action necessary to take is to enforce current law as construed by the appellate courts.

7. I f  the in fo rm at ion  is avai lable  to you,  h as  the agency involved t ak en  any 
correct ive act ion as a result  o f  this case? I f  the in fo rm at ion  is not  p ro tected  from 
publ icat ion by s tatute ,  privilege, o r  r ight  to pr ivacy,  indica te  w h a t  the  cor rect ive act ion 
was. D M V has not taken any corrective action other than that described in 6 above.

8. A ny recommendations concern ing cases o f  th is type in the fu tu re? These 
types o f challenges to statutes can occur at any time. It would have been helpful in defending the 
statutes to have more evidence in the legislative record exp lic it ly addressing and supporting the 
underlying rationale o f the statutes, perhaps a formal comm ittee report, statement o f legislative 
intent, or legislative commentary.

9. Any  recom m enda t ions  fo r  changes  in s t a tu tes ,  regulat ions o r  pol icy? Cite 
any app licab le statutes  o r  regulat ions.  The legislature amended the m inor in possession 
statutes last session in response to the Niedermeyer decision, so no further change is needed.

Date:
.3 4 <1 I < i

' 7 ! £ > -& i> 7 3 ________
Phone Number

A ttorney completing foxm ; . ,

hpAer-t-. !
7
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Thomas V . Wang 
Bankston, Groaning, O'Hara,
Sedor, M ills, Givens & Heaphey, P.C. 
550 W. 7* Ave., Ste. 1800 
Anchorage, AX 99501 
907-276-1711 
907-279-5358 (Facsimile)
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° '« c . of ̂ n om *y General 
3rd Judicial D istrict 
Anchorage, Alaska

IN  TH E  SUPER IOR CO U R T FO R TH E S T A T E  O F A L A S K A

T H IR D  JU D IC IA L  D IS T R IC T  A T  A N C H O R A G E

IN  T H E  M A T T E R  OF 
M E L IS S A  K . W IT T E V E E N ,

A ppe lla n t.

Case N o . 3AN -99 -3 483 C l

ORDER APPROV ING M O T IO N  FOR A T T O R N E Y ’S FEES 

The Court, in its discretion, pursuant to Appellate Rule 50S, hereby orders that the 

appellee, State o f Alaska, pay attorney’s fees to appellant in the amount o f S o  0 ^  The 

Court bases its determ ination upon the relative complexity o f the case, the re la tive ly small 

amount o f fees incurred, and the fact that appellant’s rights were deprived pursuant to an 

unconstitutional statute.

D ATED this H  day o f ,2001 .

SUPERIOR

j _ y i L u y L \ c A , l ^ y

DR COURT JUDGE

<V V

t ecraiy ta j i on H rD J--------
\ <;cpy of the above was mailed to each 
o f the fo llow ing at their addresses of 
record: C \  ~  uJc^-c|

Qof'/ptnnr 'f>ni)SK3!prV

ORDER APPROVING MOTION FOR ATTORNEY FEES 
W3051/03/ORDattyfccs
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D e p a r tm e n t  o f  L a w
J U D G M E N T S / C L A I M S / S E T T L E M E N T S  F O R  P A Y M E N T

(Please Type)

* *T h is form w il l be used fo r the purpose o f standardizing the submission o f claims to the 
Legislature. Complete and accurate information w il l expedite payment to the claimants, thereby 
reducing the amount o f interest required to be paid by the state. I f  any o f the information
changes, please immediately advise the Director, Adm in istra tive Sendees D iv is ion , P.O. Box 
110300, Juneau, Alaska 99811, or call (907) 465-3673.

P A R T  O N E

2. Case Num ber: 3AN-97-3984 C iv il (Superior Court)

3. Judge/Justices: Judge Eric T. Sanders

4. Date Judgment entered: May 7, 2001

5. D id the date o f the cause o f action accrue on o r a fte r August 7 ,1997? No

6. Am oun t to be pa id : S536.50 (S436.50 fo r attorney’s fees, $100.00 fo r costs)

7. In te res t Rate: 10.5% E ffec tive Date: May 7,2001

8. Requested hou rly ra te and to ta l compensate, o f atto rneys to be pa id : $1,455, 
$ 175/hour

9. C ou rt approved /o rdered h ou r ly ra te and to ta l compensation o f a tto rneys to be pa id :
$436.50 (court appears to have approved hourly rate and awarded about 30% o f actual
fees)

10. Payable to: Larry L. Caudlc,_Esq., in-trust fo rB ia jrdoiP-Gamui-

1. Case Name: Brandon Garrett v. Dept, o f Adm inistration. D iv is ion o f M oto r Vehicles

11. E IN fH r - o r SSN: 5 l 8 - | C - ^ 7 5 \

12. Send check to :_____above address Departmental contact: _x 

Departmental Approval:Departmental attorney contact:

Telephone Number

Revised 08/25/99



D e p a r tm e n t  o f  L a w
J U D G M E N T S / C L A I M S / S E T T L E M E N T S  F O R  P A Y M E N T

(Please Type)

* *T h is fo rm  w il l be used fo r the puipose o f standardizing the subm ission o f claims to the 
Legislature. Complete and accurate information w ill expedite payment to the claimants, thereby 
reducing the amount o f interest required to be paid by the state. I f  any o f the information 
changes, please immediately advise the D irector, Adm in istra tive Sendees D iv is ion . P.O. Box 
110300, Juneau, Alaska 99811, or call (907) 465-3673.

P A R T  O N E

1. Case Name: Brandon Garrett v. Dept, o f Adm in istra tion . D iv is ion o f M o to r Vehicles

2. Case N um ber: 3AN-97-3984 C iv il (Superior Court)

3. Judge/Justices: Judge Eric T. Sanders

4. Date Judgm ent entered: May 7, 2001

5. D id the date o f the cause o f action accrue on o r a fte r August 7 ,1997? No

6. Am oun t to be pa id : $536.50 ($436.50 fo r attorney’ s fees, $100.00 fo r costs)

7. In te re s t Rate: 10.5% E ffe c tive Date: M ay 7,2001

8. Requested hou rly ra te and to ta l compensation o f a tto rneys to be pa id : $1,455,
$ 175/hour

9. C o u r t approved /o rde red hou rly ra te and to ta l compensation o f a tto rneys to be pa id :
$436.50 (court appears to have approved hourly rate and awarded about 30% o f actual
fees)

10. Payable to: Larry L . Caudle

11. E IN : o r SSN: 518-56-3751

12. Send check to :_____aLove address Departmental contact: _x___

Departmental attorney contact: Departmental Approva l:

Name Deputy A tto rney General

Telephone Number Date

Revised 08/25/99



P A R T  T W O

The fo llow ing information needs to be provided on all judgment awards and/or 
settlements made against the State.

Case Name: Brandon Garrett v. Dept, o f Adm in istra tion. D iv is ion o f M o to r Vehicles 

Case No.: 3AN-97-3984 C iv il (Superior Court)

1. Describe the circumstances o r events resu lting in th is case and 
u ltim a te ly th is judgm en t/se ttlem en t against the State. This case involves an adm inistrative 
appeal from a decision o f the D iv is ion o f M oto r Vehicles (“ D M V ” ) revoking the d rive r’s license 
o f Brandon Garrett fo r possession or consumption o f alcohol, pursuant to AS 28.15.1 S3-. 184, 
commonly known as the “ use it and lose it " law. Garrett was one o f a number o f m inors who 
were cited pursuant to these statutes. The supreme court struck the statute down as 
unconstitutional in Dept, o f Public Safety v. N iedermeyer. 14 P.3d 264 (A laska 2000). 
Follow ing the supreme court’s decision, the Stale stipulated to reversal o f Garrett’ s 
adm inistrative revocation and the court ordered accordingly. Garrett’ s attorney then requested 
attorney’s fees and costs, the State partia lly opposed, and the superior court entered an order 
awarding him partial attorney’s fees and fu ll costs.

2. Describe issues o f State po licy o r law invo lved in th is case, i f  they a rc 
re levant to and resulted in subs tan tia l e ffo rt and expense fo r the depa rtm en t to b r in g o r 
defend th is case. The issues in this case involve the constitu tiona lity o f AS 28.15.183-. 184, 
which a llow DM V to adm in istra tive ly revoke the d rive r’ s license o f a m inor who possesses or 
consumes alcohol or drugs, even i f  that possession o r consumption docs not take place wh ile the 
m inor is d riv ing a car. A prim ary issue was whether the statutes were “ pun itive ,”  thus requiring 
the procedural due process protections that attach to a crim ina l proceeding, or “ remedial,”  
allow ing D M V to apply the lesser procedural due process requirements that attach to an 
adm inistrative action. Cited m inors usually argued that the statutes were clearly punitive , 
because there was no connection to the m ino r’ s fitness to drive. D M V  argued that they were 
remedial, because available evidence demonstrates that m inors who consume alcohol or drugs 
arc tw ice as like ly as adults who do so to subsequently get behind the wheel o f a car and drive 
under the influence, and so the statutes are ra tiona lly related to the legitimate remedial goal o f 
keeping potentia lly unsafe drivers ofTthe road. The supreme court found in Niedermeyer that the 
statutes w'ere punitive, and that m inors were thus entitled to the due process requirements 
associated w ith crim inal proceedings, i.e. the right to ju ry  tria l and counsel.

3. D id the State p reva il on any issues? I f  so, describe. D M V prevailed on two 
issues at the supreme court level in N iedermcvcr. i.e. the issues o f whether the statutes violated
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substantive due process and the prohib ition on cruel and unusual punishment. It did not prevail 
on any substantive issues in Garrett’s particular case since they were not litigated and the case 
was contingent on the decision in Niedermeyer.

4. D id we challenge p la in tiffs ' request fo r costs and fees o r in o the r ways seek to
reduce the costs to the State? I f  so, describe to wha t extent we were successful. The primary 
way that the State sought to reduce potential costs to the State was by agreeing to stay brie fing in 
m inor in possession cases pending a decision by the supreme court as to the constitu tiona lity o f 
AS 28.15.1 S3-. 184. I f  tire m inors ’ attorneys had been un ifo rm ly given the opportun ity to litigate 
and file fu ll brie fing in the numerous m inor in possession administrative appeals at the superior 
court level, when they u ltim ate ly prevailed they would have been entitled to greater fees. In 
Garrett's case, the State challenged the requested attorney’s fees because the requested too high a 
percentage o f actual fees. The court awarded Garnett about 30% o f his actual attorney’s fees. 
The State did not oppose GarrcttePs cost b ill, as it was reasonable and invo lved items that are all 
clearly allowed as costs pursuant to applicable court rules, statutes, and precedent.

5. W ha t was the source o f the State ’s lia b ili ty  in th is case? There was no 
underlying monetary award. The source o f the State’s lia b ility was lim ited stric tly to the Alaska 
Rules o f Appellate Procedure, which a llow prevailing parties in adm inistrative appeals to be 
awarded part o f their attorney’s fees and costs.

6. W ha t, i f  any, preven ta tive action has been taken by the invo lved agency to 
prevent o r reduce the po ten tia l fo r such liab ility ' in the fu tu re? L ia b ility in this case arose 
from D M V ’s enforcement o f a presumptively valid statute, later struck down as unconstitutional. 
The only action necessary to take is to enforce current law as construed by the appellate courts.

7. I f  the in fo rm a tio n is ava ilab le to you, has the agency involved taken any 
correc tive a :tio n as a resu lt o f th is case? I f  the in fo rm a tio n is not protected from  
pub lica tion by statute, p riv ilege , o r r ig h t to privacy , ind ica te w ha t the co rrec tive action 
was. D M V has not taken any corrective action other than that described in 6 above.

8. A n y recommendations concern ing cases o f this type in the fu tu re? These 
types o f challenges to statutes can occur at any time. It would have been he lp fu l in defending the 
statutes to have more evidence in the legislative record exp lic it ly addressing and supporting the 
underlying rationale o f the statutes, perhaps a formal committee report, statement o f legislative 
intent, or legislative commentary.

9. A ny recommendations fo r changes in statutes, regu la tions o r po licy? C ite 
any app licab le statutes o r regu la tions. The legislature amended the m inor in possession 
statutes last session in response to the Niedermeyer decision, so no further change is needed.

A tto rney completing fo iu iL Date:
— . W  [ f j /V g J  ( Ic i^v ^y j  '2^oc>~z____
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IN  THE SUPERIOR COURT FOR THE STATE OF ALASKA 
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BRANDON GARRETT, 

Appellant,

vs.

STATE OF ALASKA ,
DEPARTM ENT OF MOTOR VEHICLES

Appellee,
3AN -97-3984 C l

ORDER G R AN T IN G  A P P E L L A N T ’ S
M O T IO N  AND M EM O R AN D UM  FOR A T T O R N E Y ’ S FEES AND COSTS

Appellant, pursuant to Appellate Rule 508(d) and 508(e) has filed a motion and 

memorandum fo r attorney’ s fees and costs in the above-captioned action and the Court having 

been Hilly advised thereto;

HEREBY GRANTS the Appellant’ s motion fo r atto rney’s fees and costs. Appellant is 

hereby awarded 5 in attorney’s fees and S I00.00 in costs.

DATED this / K day o f .2001 .
------------

Honorable Superior Court Judge
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* *T h is fo rm  w ill be used fo r the purpose o f standardizing the submission o f claims to the 
Legislature. Complete and accurate information w il l expedite payment to the claimants, thereby 
reducing the amount o f interest required to be paid by the state. I f  any o f the information 
changes, please immediately advise the D irector, Adm inistrative Services D iv is ion , P.O. Box 
110300, Juneau, Alaska 99811, or call (907) 465-3673.

D e p a r t m e n t  o f  L a w
J U D G M E N T S / C L A I M S / S E T T L E M E N T S  F O R  P A Y M E N T

(Please Type)

PART ONE

1. Case Name: N icholas Digel v. Dept, o f Adm in istra tion. D iv is ion o f M o to r Vehicles

2. Case N um be r: 3AN -01-5855 C iv il (Superior Court)

3. Judge/Justices: Judge Eric T. Sanders

4. Date Judgm ent entered: May 7, 2001

5. D id the date o f the cause o f action accrue on o r a fte r August 7,1997? Yes

6. Am oun t to be pa id : $229.01 ($126.00 fo r attorney’s fees, $103.01 fo r costs)

7. In te re s t Rate: 9% E ffec tive Date: May 7,2001

8. Requested hou rly ra te and to ta l compensation o f attorneys to be pa id : $420, hourly 
rate unclear

9. C o u r t approved /o rde red hou rly ra te and to ta l compensation o f atto rneys to be pa id : 
$126.00 (court appears to have approved hourly rate and awarded about 30% o f actual 
fees)

10. Payable to: Ingaldson Maassen, P.C. in trust fo r Nicholas Digel

11. E IN : 92-0149586 o r SSN:

12. Send check to :_____ above address Departmental contact: _x__

Departmental attorney contact: Departmental Approva l:

Name
N  vv :------( -£ A
I  Deputy Attorney General

Telephone Number Dale
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PART TWO

The fo llow ing information needs to be provided on all judgment awards and/or 
settlements made against the State.

Case Name: Nicholas D ieel v. Dent, o f Adm in istra tion. D iv is ion o f M o to r Vehicles 

Case No.: 3AN-01-5855 C iv il (Superior Court)

1. Describe the circumstances o r events resu lting in this case and 
u ltim a te ly th is judgm en t/se ttlem en t against the State. This case involves an adm inistrative 
appeal from a decision o f the D iv is ion o f M oto r Vehicles (“ D M V ” ) revoking the d rive r’s license 
o f N icholas D ige l fo r possession or consumption o f alcohol, pursuant to AS 2S. 15.183-. 184, 
commonly known as the “ use it and lose it”  law. Digel was one o f a number o f m inors who were 
cited pursuant to these statutes. The supreme court struck the statute down as unconstitutional in 
Dept, o f Public Safety v. Niedermever. 14 P.3d 264 (A laska 2000). Fo llow ing the supreme 
court’s decision, the State stipulated to reversal o f D ige l’ s adm inistrative revocation and the 
court ordered accordingly. D ige l’s attorney then requested attorney’s fees and costs, the State 
partia lly opposed, and the superior court entered an order awarding him partia l attorney’ s fees 
and fu ll costs.

2. Describe issues o f State po licy o r law invo lved in th is case, i f  they arc 
re levant to and resulted in substan tia l e ffo rt and expense fo r the depa rtm en t to b r in g o r 
defend th is case. The issues in this case involve the constitu tiona lity o f AS 28.15.1 S3-.184, 
which a llow D M V to adm in istra tive ly revoke the drive r's license o f a m ino r who possesses or 
consumes alcohol or drugs, even i f  that possession or consumption does not take place w h ile the 
m inor is d riv ing a car. A  prim ary issue was whether the statutes were “ pun itive ,”  thus requiring 
the procedural due process protections that attach to a crim ina l proceeding, or “ remedial,” 
allow ing D M V to apply the lesser procedural due process requirements that attach to an 
administrative action. Cited m inors usually argued that the statutes wpj-c clearly punitive, 
because there was no connection to the m ino r’s fitness to drive. D M V  argued that they were 
remedial, because available evidence demonstrates that m inors who consume alcohol o r drugs 
are twice as like ly as adults who do so to subsequently get behind the wheel o f a car and drive 
under the influence, and so the statutes are rationally related to the leg itim ate remedial goal o f 
keeping poten tia lly unsafe drivers o f f the road. The supreme court found in Niedermever that the 
statutes were punitive, and that m inors were thus entitled to the due process requirements 
associated w ith crim inal proceedings, i.e. the righ t to ju ry  tria l and counsel.

3. D id the State p re va il on any issues? I f  so, describe. D M V  prevailed on two 
issues at the supreme court level in Niedermever. i.e. the issues o f whether the statutes violated

D e p a r tm e n t  o f  L a w
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substantive due process and the prohib ition on cruel and unusual punishment. It did not prevail 
on any substantive issues in D ige l’ s particular case since they were not litigated and the case was 
contingent on the decision in Niedermever.

4. D id we challenge p la in t iffs ' request fo r costs and fees o r in o the r ways seek to
reduce the costs to the State? I f  so, describe to w ha t extent we were successful. The primary 
way that the State sought to reduce potential costs to the State was by agreeing to stay brie fing in 
m inor in possession cases pending a decision by the supreme court as to the constitu tiona lity o f 
AS 28.15.183-. 184. I f  the m inors ’ attorneys had been un ifo rm ly given the opportun ity to litigate

percentage o f actual fees. The court awarded Digel about 30% o f his actual attorney’s fees. The 
State did not oppose D ige l’s cost b ill, as it was reasonable and involved items that are a ll clearly 
allowed as costs pursuant to applicable court rules, statutes, and precedent.

5. W ha t was the source o f the S ta te ’s lia b ility ' in th is case? There was no

preven t o r reduce the po ten tia l fo r such lia b ili ty  in the fu tu re? L ia b ility in this case arose 
from D M V ’s enforcement o f a presumptively valid statute, later struck down as unconstitutional. 
The only action necessary' to take is to enforce current law as construed by the appellate courts.

7. I f  the in fo rm a tio n is ava ilab le to you , has the agency invo lved taken any 
co rrec tive action as a resu lt o f th is case? I f  the in fo rm a tio n is not pro tected from  
pub lica tion by statute, p riv ilege , o r r ig h t to p rivacy , ind ica te w ha t the co rrec tive action 
was. D M V has not taken any corrective action other than that described in 6 above.

8. A n y recommendations concern ing cases o f th is type in the fu tu re? These
types o f challenges to statutes can occur at any time. It would have been helpful in defending the
statutes to have more evidence in the legislative record exp lic it ly addressing and supporting the 
underlying rationale o f the statutes, perhaps a formal committee report, statement o f legislative 
intent, or legislative commentary.

9. A n y recommendations fo r changes in statutes, regu la tions o r po licy? C ite
any applicab le statutes o r regu la tions. The legislature amended the m inor in possession 
statutes last session in response to the Niedermever decision, so no further change is needed.

and file fu ll brie fing in the numerous m inor in possession adm inistrative appeals at the superior 
court level, when they u ltim ate ly prevailed they would have been entitled to greater fees. In 
D ige l’s case, the State challenged the requested attorney’s fees because the requested too high a

underlying monetary award. The source o f the State’s lia b ility was lim ited s tric tly to the Alaska 
Rules o f Appellate Procedure, which a llow prevailing parties in adm inistrative appeals to be 
awarded part o f their attorney’s fees and costs.

6. W ha t, i f  any, preven ta tive action has been taken by the involved agency to

Phone Number

Date:
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IN T H E  S U P E R I O R  C O U R T  FOR T H E  S T A T E  O F  A L A S K A

T H IR D  J U D I C I A L  D I S T R I C T  AT ANCHORAGE

N IC H O L A S  D I G E L ,

A p p e l l a n t ,

v s .

S TA TE  OF  ALASKA ,  D I V I S I O N  OF 
MOTOR V E H I C L E S ,

A p p e l L e e .

C a s e  N o .  3 A N - 0 1 - 5 S 5 5  C l  
( S u p e r i o r  C o u r t  A p p e a l  Case)
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ORDER ON REQUEST  FOR ATTORNEY  F E E S  

T h e  C o u r t  h a v i n g  c o n s i d e r e d  A p p e l l a n t ' s  r e q u e s t  f o r  a t t o r n e y  

f e e s  a n d  a n y  o p p o s i t i o n  o r  r e s p o n s e  t h e r e t o ,

I T  I S  H EREBY  ORDERED  t h a t  a p p e l l a n t ' s  r e q u e s t  i s  g r a n t e d .

A p p e l l e e ,  S t a t e  o f  A l a s k a ,  D i v i s i o n  o f  M o t o r  V e h i c l e s ,  s h a l l  p a y  t o
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D a t e d  t h i s  d a y  o f  M a y ,  2 0 0 1  a t  A n c h o r a g e ,  A l a s k a .

a
S u p e r i o r  C o u r t  J u d g e  

j'/iry'DrV-S

INGALDSON 
MAASSEN, P.C.

Lawyers 
813 W 3" Avenue 
Ancnornge, Alaska 

99501-2001 
(907) 258-8750 /

T / V

lU fifi1' fa t Pal? ft p/r/vr<y
•‘A/. (907) 258-8751 | .

^  T~p< i r  C o L t T W ' n  &  -f ( O rJ J /  f  y

T -  L~ f t ;  y f C{-





•  •
* *T h is fo rm w il l be used fo r the purpose o f standardizing the submission o f claims to the 
Legislature. Complete anil accurate information w ill expedite payment to the claimants, thereby 
reducing the amount o f interest required to be paid by the state. If)a n y o f the information 
changes, please immediately advise the D irector, Adm in istra tive Services D iv is ion , P.O. Box 
110300, Juneau, Alaska 99811, or call (907)465-3673. (

PART ONE

1. Case Name: Donald Rvall v. Dept, o f Adm in istra tion. D ivis ion o f M o to r Vehicles

2. Case N um be r: 3PA -99-1117 C iv il (Superior Court)

3. Judge/Justices: Judge Beverly W . Cutler

4. Date Judgm en t entered: October 31,2001

5. D id the date o f the cause o f action accrue on o r a fte r August 7,1997? Yes

6. Am oun t to be pa id : S1262.14 (51,166.50 in attorney’ s fees, S95.64 in costs)

7. In te res t Rate: 9% E ffec tive Date: October 31,2001

8. Requested hou r ly ra te and to ta l compensation o f atto rneys to be pa id : 56,832 
5125/hour

9. C ou rt approved /o rde red hou rly ra te and to ta l compensation o f atto rneys to be pa id : 
51,166.50 (court approved hourly rate and awarded about 20% o f actual fees)

10. Payable to: Randall Lu flberry , Esq. in trust fo r Donald A. Ryall

11. E IN : 92-0078694 o r SSN:

12. Send check to :_____ above address Departmental contact: _x___

Departmental attorney contact: Departmental Approva l:

D e p a r tm e n t  o f  L a w
J U D G M E N T S / C L A I M S / S E T T L E M E N T S  F O R  P A Y M E N T

(Please Type)
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PARTTWO

The fo llow ing information needs to be provided on all judgment awards and/or 
settlements made against the State.

Case Name: Donald Rvall v. Dept, o f Adm in istra tion . D iv is ion o f M o to r Vehicles 

Case No .: 3PA -99 -1117 C iv il (Superior Court)

1. Describe the circumstances o r events resu lting in th is case and 
u ltim a te ly th is judgm en t/se ttlem en t against the State. This case involves an adm inistrative 
appeal from a decision o f the D iv is ion o f M o to r Vehicles (“ D M V ” ) revoking the drive r’s license 
o f Donald Ryall fo r refusing to subm it to a breath test to determine intoxication. R ya ll’ s 
neighbor called the state troopers after a confrontational encounter w ith Ryall. A  state trooper 
responded and investigated, making a warrantless entry into R ya ll’ s home. H is investigation led 
him to believe Ryall had driven wh ile intoxicated so he asked Ryall to subm it to a breath test. 
Ryall refused, thus resulting in his license being adm in istra tive ly revoked pursuant to AS 
28.15.165-. 166. Review o f the matter led counsel to the conclusion that the adm inistrative 
record was thin and poorly developed w ith regard to several key facts necessary' to argue an 
“ exigent circumstances”  exception to the warrant requirement ju s tify in g the o ffice r ’s entry into 
the home, and counsel declined to go forward w ith the matter to avoid the case going to the 
appellate courts and risking adverse precedent that would harm the State’s position in other 
cases. R ya ll’s attorney then requested fu ll attorney’s fees and costs, the Stale opposed, and the 
superior court entered an order awarding him partial attorney’s fees.

2. Describe issues o f State po licy o r law invo lved in this case, i f  they arc 
re levant to and resulted in substan tia l e ffo r t and expense fo r the depa rtm en t to b r in g  o r 
defend th is case. No substantial e ffo rt was incurred in bring ing or defending the case.

3. D id the State p reva il on any issues? I f  so, describe. The State did not prevail 
on any substantive issues.

4. D id we challenge p la in t if fs ' request fo r costs and fees o r in o the r ways seek to 
reduce the costs to the State? I f  so, describe to w ha t exten t we were successful. Ryall 
sought frill attorney’s fees. Under Alaska Rule o f Appellate Procedure 508, prevailing parties are 
normally on ly entitled to partial awards o f attorney’s fees, unless they can show their opponent’s 
position was frivo lous or vexatious. The State had in itia lly indicated that it thought R ya ll’ s 
position was w ithout merit, but later declined to prosecute the matter, and Ryall argued this was 
indicative o f bad faith. The State argued that it had sound prudential reasons fo r its litiga tion

D e p a r t m e n t  o f  L a w
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actions in the case, and that Ryall was not entitled to anywhere near fu ll fees. The State did not 
oppose R ya ll’ s costs b ill. The superior court agreed that Ryall was not entitled to fu ll fees, and 
awarded h im  on ly roughly SI 200 o f the approximately S6800 in fees that he sought.

5. W ha t was the source o f the State ’s lia b ility ' in th is case? There was no 
underlying monetary award. The source o f the State’ s liab ility ' was lim ited stric tly to the Alaska 
Rules o f Appellate Procedure, which a llow prevailing parties in adm inistrative appeals to be 
awarded part o f their attorney’ s fees and costs.

6. W ha t, i f  any, preven ta tive action has been taken by the invo lved agency to 
p reven t o r reduce the po ten tia l fo r such lia b ility ' in the fu tu re? No action was necessary'. 
This case sim p ly involves a scenario that frequently confronts law enforcement officers, i.e. 
whether the factors are present to ju s tify a warrantless home entry. Courts evaluate warrantless 
entries using a multi-fac to r test and their evaluation o f such entries tends to be fact-specific, so 
law enforcement officers can rarely be completely sure that they are complete ly correct when 
they do so, and occasionally the ir decision w il l be deemed wrong after the fact. Th is case is not 
indicative o f any egregious behavior on the part o f the trooper involved or o f any lack o f training.

D M V  could have developed a better record as to some o f the factual issues 
regarding the exigent circumstances exception to the warrant requirement, but the fa ilu re to do so 
in this case was not the result o f any systemic problem w ith the way D M V  license revocation 
hearings are conducted.

7. I f  the in fo rm a tio n is ava ilab le to you, has the agency' invo lved taken any 
correc tive action as a resu lt o f th is case? I f  the in fo rm a tio n is not pro tected from  
pub lica tion by statute , p riv ilege , o r rig h t to p rivacy , ind ica te w ha t the co rrec tive action 
was. The undersigned is unaware whether any action was taken.

8. A n y recommendations concern ing cases o f th is type in the fu tu re? No.

9. A n y recommendations fo r changes in statutes, regu la tions o r po licy? C ite 
any app licab le statutes o r regu la tions. No.

A ttorney completing form :

1/V II

A t *  A MiarAg. I
T itle /

Date:

2 6 9 - ^ 1  1 9
Phone Number

Revised 08/25/99 - 2 -



UJ
a<c
o
a
z
<

i u. Z
o  => 
Z, w
< H-' d lii 
►- UJ
z  c
UJ h -
u  in

S *2  o 
> n

c
u

<oCDc\i

OJ
CQ
U ju_

oinmo
5 O)
<  a
< *5H  a  
uj‘  w  
O fT
<  o  
c  2, 
O
Xuz
<

IN TH E SU PERIO R C O U RT FO R  TPIE STATE OF A LA SK A

T H I R D  J U D I C I A L  D I S T R I C T  A T  P A L M E R

D O N A L D  A .  R Y A L L ,

A p p e l l a n t ,  

v s .  

S T A T E  O F  A L A S K A ,  D E P T .  

O F  A D M I N I S T R A T I O N ,  D I V .  

O F  M O T O R  V E H I C L E S ,  

A p p e l l e e .

FILED IN THE TRIAL COURTS
STATE OF ALASKA. THIRD DISTRICT 

AT PALMER

ccr 5 : 200!
Clerk of lho Trial Courts

By Deputy

C a s e  N o .  3 P A - 9 9 - 1 1 1 7  C i v i l

ORDER D E N Y IN G  MO TTON FOR F U L L  A T T O R N E Y ’S FEES A N D  
A W A R D IN G  P A R T IA L  A T T O R N E Y ’ S FEES A N D  F U L L  COSTS

Appe lla n t R ya ll has Filed a m o tio n seeking fu ll a tto rn e y ’ s fees unde r A k . 

R. A p p . P. 508(e). R ya ll asserts that appe llee D iv is io n o f M o to r V eh ic le s ’ ( “ D M V " ) 

h a nd lin g o f th is case shows that its u n de rly in g pos ition was fr iv o lo u s and that it 

unreasonab ly delayed reso lu tion o f th is case fo r purposes o f vexa tious harassment, and 

thus argues that he is en titled to fu ll a tto rn e y 's fees instead o f o n ly pa rtia l fees w h ic h is 

the p resum p tive norm under the ru le . A lte rn a t iv e ly  he argues that the circum stances o f 

this case m e rit a substantia ! pa rtia l fees award , in the range o f 86% o f his actual fees. 

D M V  opposes.

R y a ll v D iv is io n  o f  M o to r  V eh ic les , 3 PA-99-1117 Civil, Order Denying Motion for Full Attorney’s Fees, 
Awarding Partial Attorney’s Fees and Awarding Full Costs, Page I o f  2



H a v i n g  c o n s i d e r e d  R y a l l ’ s  m o t i o n  a n d  D M V ’ s  o p p o s i t i o n ,  t h e  c o u r t  d e n i e s

R y a l l ’ s  r e q u e s t  f o r  f u l l  f e e s .  T h e  c o u r t  f i n d s  n o  b a s i s  t o  c o n c l u d e  e i t h e r  t h a t  D M V  

u n r e a s o n a b l y  d e l a y e d  r e s o l u t i o n  o f  t h i s  c a s e  f o r  p u r p o s e s  o f  v e x a t i o u s  h a r a s s m e n t  o r  t h a t  

a n y  l e g a l  p o s i t i o n  i t  t o o k  ( i m p l i c i t l y  o r  e x p l i c i t l y )  w a s  f r i v o l o u s  s u c h  a s  t o  j u s t i f y  a n  

a w a r d  o f  f u l l  f e e s .  T h e  c o u r t  a l s o  d o e s  n o t  f i n d  t h a t  t h e  c i r c u m s t a n c e s  o f  t h i s  c a s e  j u s t i f y  

a  p a r t i a l  f e e  a w a r d  i n  t h e  8 6 %  r a n g e .  A c c o r d i n g l y ,  t h e  c o u r t  h e r e b y  a w a r d s  R y a l l  

a t t o r n e y s  f e e s  i n  t h e  a m o u n t  o f  0  %  p e r c e n t  o f  h i s  i n c u r r e d  f e e s ,  i . e .  ^ h o u r s  

m u l t i p l i e d  b y  h i s  c o u n s e l ’ s  h o u r l y  r a t e  o f S 1 2 5 / h o u r ,  f o r  a  t o t a l  a t t o r n e y ’ s  f e e s  a w a r d  o f

a n d  a c c o r d i n g l y  t h e  c o u r t  a w a r d s  R y a l l  S 9 5 . 6 4  i n  c o s t s .

—  . a . . >
D a t e d  t h i s  3  \  d a y  o f  _  i J c r h M f c A  2 0 0 1  a t  P a l m e r ,  A l a s k a .

Cepury Clerfc

S u p e r i o r  C o u r t  J u d g e

't x. v i-l_ .-vfYv r~ ;J.i I. l/y i

1'v' > d t  s. >.v:<rs ;.(v (/.>•,
i l v l f  I r'.tS r\J_ ~f\,

R y a ll v. D iv is io n  o f  M o to r  V e h ic le s . 3PA-99-1117 Civil, Order Denying Morion for Full Attorney’s Fees, 
Awarding Partial Attorney’s Fees and Awarding Full Costs, Page 2 o f2

-j 
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D e p a r tm e n t  o f  L a w

J U D G M E N T S / C L A I M S / S E T T L E M E N T S  F O R  P A Y M E N T
(Please Type)

•  •

**T h is fo rm  w il l be used fo r the purpose o f standardizing the submission o f claims to the 
Legislature. Complete and accurate information w ill expedite payment to the claimants, thereby 
reducing the amount o f interest required to be paid by the state. I f  any o f the information 
changes, please immediately advise the Director, Adm in is tra tive Services D iv is ion , P.O. Box 
110300, Juneau, Alaska 99811, or call (907) 465-3673.

PART ONE

1. Case Name: Thomas Brown v. Dent, o f Adm in is tra tion . D iv is ion o f Motor Vehicles

2. Case N um be r: S-8716 (Supreme Court)

3. Judge/Justices: Per curiam

4. Date Judgm en t entered: A p ril 13, 2001

5. D id the date o f the cause o f action accrue on o r a fte r August 7,1997? No

6. Am ou n t to be pa id : $414.43

7. In te re s t Rate : 10.5% E ffe c tive Date: A p r il 13,2001

8. Requested hou rly ra te and to ta l compensation o f atto rneys to be pa id : No fees 
requested, on ly costs

9. C o u r t approved /o rde red hou rly ra te and to ta l compensation o f atto rneys to be pa id : 
See response to no. 8

10. Payable to: Marston &  Cole Trust Fund

11. E IN : 92-0152597 o r SSN:

12. Send check to :_____above address Departmental contact: _y___

Departmental attorney contact: Departmental Approva l:

Dcppty A tto rney General /

U S - b i y  ±  / / / s /a  a _______________
Telephone Number Date '  f

11 i . lA '. 1 e r r  A 1
Name i1

Revised 08/25/99



•  •

PART TWO

The fo llow ing information needs to be provided on all judgment awards and/or 
settlements made against the State.

Case Name: i ’homas B roun v. Dept, o f Adm in istra tion . D iv is ion o f Moto r Vehicles 

Case No.: S -8716 (Supreme Court)

1. Describe the circumstances o r events resu lting in th is case and 
u ltim a te ly th is judgm en t/se ttlem en t against the State. This case involves an adm inistrative 
appeal from a decision o f the D iv is ion o f M o to r Vehicles (“ D M V ” ) revoking the drive r’ s license 
o f Thomas Brown fo r driv ing while intoxicated. Brown requested an adm inistrative review 
hearing to challenge the D M V ’s decision to revoke his license. B rown ’s hearing was held 
telcphonically. Brown appealed to superior court, arguing that hold ing his hearing te lephonica lly 
violated his righ t to due process, because the hearing o ffice r cannot properly evaluate witness 
cred ib ility w ithou t seeing them testify. The superior court disagreed, and Brown appealed to the 
Alaska Supreme Court. In a companion case, Whitesides v. Dept o f Public Safety, 20 P.3d 1130 
(Alaska 2001), the supreme court held that due process requires that DM V hearing officers take 
witness testimony in-person at least when the w itness’s cred ib ility is at issue. Based on 
Whitesides, the supreme court also reversed B row n ’ s revocation.

2. Describe issues o f State po licy o r law invo lved in this case, i f  they a rc 
re levant to and resulted in substan tia l e ffo rt and expense fo r the depa rtm en t to b r in g  o r 
defend th is case. See the response to no. 1.

3. D id the State p re va il on any issues? I f  so, describe. The State did not prevail 
on any substantive issues at the supreme court level.

4. D id we challenge p la in t if fs ' request fo r costs and fees o r in o the r ways seek to 
reduce the costs to the State? I f  so, describe to w ha t extent we were successful. The State 
did not oppose B rown ’ s requests fo r costs, wh ich were reasonable. B roun did not ask fo r 
attorney’s fees so there was nothing to oppose.

5. W ha t was the source o f the S ta te ’ s lia b il i ty  in th is case? There was no 
underlying monetary award. The source o f the State’ s lia b ility was lim ited stric tly to the Alaska 
Rules o f Appellate Procedure, which a llow preva iling parties in appeals to be awarded part o f 
their attorney’ s fees and costs.

D e p a r tm e n t  o f  L a w

J U D G M E N T / S E T T L E M E N T  F U N D I N G  R E Q U E S T
Q U E S T I O N N A I R E

Revised 08/25/99



6. W hat, if any, preventative action has been taken by the involved agency to 
prevent o r reduce the potential for such liability in the future? No action was necessary, 
other than restructuring agency hearing processes to comply with the court’s decision.

7. I f  the information is available to you, has the agency involved taken any 
corrective action as a result of this case? If  the information is not protected from 
publication by statute, privilege, or right to privacy, indicate w hat the corrective action 
was. See above.

8. Any recommendations concerning cases of this type in the future? No.

9. Any recommendations for changes in statutes, regulations o r  policy? Cite 
any applicable statutes or regulations. No.

Attorney completing form:

W . I c ^ r U l

Title /

Date:

, 1—  1%^ 2^0 o p

K > 9  - 1 3  > 9
Phone Number

Revised 08/25/99 2 -



•  •
I n  t h e  S u p r e m e  C o u r t  o f  t h e  S t

Thomas A . B row n ,

Appellant(s),

v.

State o f A laska , DM V ,

Appellee(s).

R E C E I V E D
DEPARTMENT O f LAW

a t e  h f  A l a s k a
WAY -  9 iflJUl-

OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS

SupreB,f r CoUnA«foH. m ir SKA----------

O rder
Awarding Costs 

Date o f Order: 5/8/01

Trial Court Case # 3AN-97-06824 C l

•  •

On consideration o f the cost bill, filed on 4/23/01,

I t  is  O r d e r e d :

The appellee shall pay appellant S414.43 fo r costs.

Cost bond in the amount o f S750.00 is returned to Brent R. Cole, Check No. 134857.

Entered under Appellate Rule 508(d).

C le rk p f if ie  Appellate Courts

Carol L. Vance, Deputy Clerk

Distribution:

Brent R  Cole 
Marslon & Cole P C 
745 West Fourth Avenue ft502 
Anchorage AK 99501

Timothy W Terrell 
OSPA
310 K Street N 0 7  

Anchorage AK 99501

Coill wjrf 
Rr> O ld
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•  •

* *T h is fo rm w il l be used fo r the purpose o f standardizing the submission o f claims to the 
Legislature. Complete and accurate information w il l expedite payment to the claimants, thereby 
reducing the amount o f interest required to be paid by the state. I f  any o f the information 
changes, please immediately advise the D irector, Adm in istra tive Services D iv is ion , P.O. Box 
110300, Juneau, Alaska 9981 1, or call (907) 465-3673.

PART ONE

1. Case Name: Peter T. Knieht v. D iv is ion o f M oto r Veh ' les

2. Case N um ber: 3AN-99-3397 C iv il (Superior Court)

3. Judge/Justices: Peter A . M icha lsk i

4. Date Judgm ent entered: January 7,2002

5. D id the date o f the cause o f action accrue on o r a fte r August 7, 1997? Yes

6. Am oun t to be pa id : $873.20 (S500 in attorney’ s fees and S373.20 in costs)

7. In te res t Rate: 4.25% E ffe c tive Date: January 7,2002

S. Requested hou rly ra te and to ta l compensation o f atto rneys to be pa id : S3,000,
$ 190/hour

9. C o u r t approved /o rde red hou rly ra te and to ta l compensation o f a tto rneys to be pa id :
$500, appears to have approved hourly rate and sim p ly awarded partial fees per Rule 508

10. Payable to: Kasmar and Slone, P.C. in trust fo r Peter T. Knight

11. E IN : 92-0150468 o r SSN:

12. Send check to :_____above address Departmental contact: _x____

Departmental attorney contact: Departmental Approval:

1/V. \ ^ { ( e \ \  J _ ]/%  & /1 ______________
Name /  tfe p u t/A ttom e y General

^ 9    2 - n - ^ w

D e p a r t m e n t  o f  L a w
J U D G M E N T S / C L A I M S / S E T T L E M E N T S  F O R  P A Y M E N T

(Please Type)

Telephone Number Date

Revised 08/25/99



D e p a r tm e n t  o f  L a w

PARTTWO

The fo llow ing information needs to be provided on all judgment awards and/or 
settlements made against the State.

Case Name: Peter T. Knight v. D iv is ion o f Moto r Vehicles 

Case No.: 3AN-99-3397 C iv il (Superior Court)

1. Describe the circumstances o r events resu lting in th is case and 
u ltim a te ly th is judgm ent/se ttlem en t against the State. Peter K n igh t’s d rive r’ s license was 
adm in istra tive ly revoked by the D iv is ion o f Moto r Vehicles (“ D M V ” ) because he drove wh ile 
intoxicated. Kn igh t requested an administrative review hearing before a D M V  hearing o ffice r to 
challenge the revocation, and a telephonic hearing was held resulting in the affirmance o f the 
revocation. Kn igh t then appealed to superior court, and argued that his righ t to due process was 
violated by conducting his hearing telephonically. The case was stayed pending a decision in two 
companion supreme court cases addressing the issue o f the constitu tiona lity o f telephonic DM V 
hearings. In Whitesides v. Dept, o f Public Safety, 20 P.3d 1130 (A laska 2001) and Brown v. 
Dept, o f Administration, 20 P.3d 5S6 (Alaska 2001) the supreme court held that D M V  hearing 
officers are required to take a witness’s testimony in-person when the w itness’s c red ib ility is at 
issue. Based on Whitesides and Brown, the superior court remanded K n igh t’s case fo r an in- 
person hearing. K n ig h t’s attorney then moved fo r attorney’ s fees and costs, and the superior 
court awarded him partial fees and costs.

2. Describe issues o f State po licy o r law invo lved in th is case, i f  they arc 
relevant to and resulted in substantia l e ffo rt and expense fo r the depa rtm en t to b r in g o r 
defend th is case. No substantial effort was required in bring ing or defending this case, because 
it was stayed pending a resolution o f the same issues presented in two supreme court cases.

3. D id the State p reva il on any issues? I f  so, describe. No. Knight raised two 
issues, one about the constitu tionality o f hold ing his hearing telephonically, the other about 
whether he was denied his righ t to make a phone call as guaranteed by AS 12.25.150(b). The 
court did not decide the second issue because it was unnecessary given its resolution o f the firs t 
issue.

4. D id we challenge p la in tiffs ' request fo r costs and fees o r in o the r ways seek to 
reduce the costs to the State? I f  so, describe to w ha t exten t we were successful. Costs to the 
State were m inim ized in two ways. First, the case was stayed pending a decision in the 
Whitesides and Brown cases, thus avoiding having opposing counsel spend unnecessary attorney

J U D G M E N T /S E T T L E M E N T  F U N D I N G  R E Q U E S T
Q U E S T I O N N A I R E

Revised 08/25/99



tim e brie fing those issues. Second, the State challenged Kn igh t’ s request fo r 53,000 in attorney’ s 
fees, noting that his degree o f success was fa ir ly neglig ible and did not warrant that amount o f 
fees. The superior court appeared to agree as it on ly awarded him S500 in attorney’ s fees..

5. W ha t was the source o f the S ta te ’s lia b ili ty  in th is case? There was no 
underlying monetary' award. The source o f the State’ s liab ility ' was based on the Alaska Rules o f 
Appellate Procedure, which allow prevailing parties in appeals to be awarded the ir costs, and 
case law wh ich defines “ prevailing party” quite broadly.

6. W ha t, i f  any, preven ta tive action has been taken by the invo lved agency to 
preven t o r reduce the po ten tia l fo r such lia b ili ty  in the fu tu re? No action is necessary.

7. I f  the in fo rm a tio n is ava ilab le to you, has the agency invo lved taken any 
co rrec tive action as a resu lt o f th is case? I f  the in fo rm a tio n is no t pro tec ted from  
pub lic a tio n by statute, p riv ilege , o r rig h t to p riva cy , ind ica te w ha t the co rrec tive action 
was. See response to no. 6.

8. A n y recommendations concern ing cases o f this type in the fu tu re? No.

9. A n y recommendations fo r changes in statutes, regu la tions o r po licy? C ite
any app licab le statutes o r regu la tions. No.

A tto rney completing form : Date:

Ik -. W / ĉ /y<2̂ 11____ 2.2. Zoo ____

A i f i i A ^  U p i 2 _______________________

1
T itle / Phone Number

Revised 08/25/99 - 2 -



IN THE SUPERIOR C O U R T FOR THE STATE OF A LASK A

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

P E T E R  T .  K N I G H T ,

A p p e l l a n t ,

v s .

S T A T E  O F  A L A S K A ,  D E P T .  O F  

A D M I N I S T R A T I O N ,  D I V .  O F  

M O T O R  V E H I C L E S ,

A p p e l l e e .

C a s e  N o .  3 A N - 9 9 - 3 3 9 7  C i v i l

O R D E R  G R A N T I N G  M O T I O N  F O R  F E E S  A N D  C O S T S  A N D  F I N A L

J U D G M E N T

H a v i n g  c o n s i d e r e d  a p p e l l a n t  K n i g h t ’ s  m o t i o n  f o r  c o s t s  a n d  a t t o r n e y ’ s  f e e s ,  a n d  

a p p e l l e e  D i v i s i o n  o f  M o t o r  V e h i c l e s ’  o p p o s i t i o n ,  t h e  c o u r t  h e r e b y  g r a n t s  K n i g h t

Cm* “T ̂

a t t o r n e y ’ s  f e e s  i n  t h e  a m o u n t  o f  a n d  c o s t s  i n  t h e  a m o u n t  o f  ]  ' / J  ~  f o r  a

t o t a l  j u d g m e n t  o f  ^  S  ' ? ±  '  .  I n t e r e s t  s h a l l  a c c r u e  o n  t h e  j u d g m e n t  u n t i l  s a t i s f i e d

L E T  E X E C U T I O N  I S S U E .

P E f E R  A "  M J C H A L S K I  

S u p e r i o r  C o u r t  J u d g e

F. «S (cm-v- 
O - ^ - ' f err £ i I
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D e p a r tm e n t  o f  L a w

JUDGMENTS/CLAIMS/SETTLEMENTS FOR PAYMENT
(PIcascType)

* *T h is form w ill be used fo r the purpose o f standardizing the submission o f claims to the 
Legislature. Complete and accurate information w ill expedite payment to the claimants, thereby 
reducing the amount o f interest required to be paid by the state. I f  any o f the information 
changes, please immediately advise the D irector, Adm in istrative Services D iv is ion , P.O. Box 
110300, Juneau, A K  99811,’ o r call (907)465-3673.

PART ONE

1. Case Name: Quinhagak v. United States

2. Case N um be r: A93-0023-CV (HT.H): U.S. D is tric t Court
No. 93-35496: Court o f Appeals for the N in tl Circuit

3. Judge/Justices: Judge Holland: U.S. D istric t Court
Judges Pregerson, Canby &. Boochever: N in th C ircuit

4. Date Judgm ent entered:

First fees/expenses component: September 30, 1996 
Second fees/expenses component: October 24, 2000

5. D id the date o r the cause o f action accrue on o r a fte r August 7, 1997? No

6. Am oun t to be pa id : SS2,525.07

$35,388.16 fo r the 9/30/96 judgment 
$47,136.91 fo r the 10/24/00 judgment

7. In te res t Rate : E ffec tive Date:

5.9% fo r $35,388.16, effective 9/30/96 
6.241 % for $47,136.91, cffecti vc J 0/24/00 
[See 28 U.S.C. § 1961(a))

8. Requested hou rly ra te and to ta l compensation o f a tto rneys to be pa id : The
judgments listed above are fo r attorney's fees and costs; hourly rates arc $125 - $200 per 
hour; total requested fo r the fees and costs under these judgments was approximately 
$448,000, to be allocated between the state and the United States.

Revised 08/25/99



9.

10.

C ou rt approved /o rde red hou rly rate and to ta l compensation o f a tto rneys to he pa id : 
The court awarded $82,525.07 as the amount o f these judgments to be allocated to the 
state, at hourly rates o f $125-2°0.

Payable to : Alaska Legal Services Corporation
C on tro lle r, A laska Lega l Services Corpo ra tion 
1016 W est 6th A ve ., Suite 200 
Ancho rage , A K  99501-1963

•  •

11. E IN : 92-003 -4754 o r SSN:

12. Send check to: x above address Departmental contact:

Departmental attorney contact:

Joanne Grace________________
Name

269-5237____________________
Telephone Number

)eputy Attorney General

/ / 6 r / o 2 <-_
Date

•  •
Revised 08/25/99



Department of Law

PART TWO

The fo l low ing information needs to be provided on all judgment awards and/or 

settlements made against the State.

JUDGMENT/SETTLEMENT FUND ING  REQUEST
QUEST IONNA IRE

Case Name: Quinhagak v. United States
C ase No.: A 93 -0023 -C V  (HRH): U.S. District Court

No. 9 3 -3 5 4 9 6 :  Court o f Appeals for the Ninth Circuit

1. Describe the circumstances o r events resu lting in th is case and u ltim a te ly th is 
judgm en t/se ttlem en t against the State.

The p laintiffs (the v i l lage s  o f Quinhagak and Goodnews Bay , the AVCP, and individual 

Yup 'ik Natives) sought declaratory and injunctive re l ie f a l low ing  the harvest of rainbow 

trout from the Kanektok and Goodnews R ivers for subsistence. The plaintiffs c laimed 

that navigab le rivers are "public lands" for purposes o f  ANILCA, that the state has no

subsistence jurisd iction over the waters, and that the federal government has the authority 

to regulate nor.-public lands and waters owned by the state when necessary to provide for 

subsistence uses. The plaintiffs succeeded in getting a prelim inary injunction aga inst the 

state, and ultimately a final judgment reflecting that the new federal subsistence 

regulations grant the re lie f they sought.

2. Describe issues o f State po licy o r law invo lved in th is case, i f  they are re levant to and
resulted in substan tia l e ffo rt and expense fo r the depa rtm en t to b rin g o r defend this 
case.

State fisheries management authority on navigab le waters 

Subsistence rights of rural residents

3. D id the State p reva il on any issues? I f  so, describe.

The stale prevailed on the p la in t iffs ’ c la im  that the federal agencies have fisheries 

management authority over all waters in the state by virtue o f the navigational servitude. 

The Ninth Circuit held that the authority o f  the federal agencies extends to navigab le 

waters in only about ha lf  of Alaska.

Revisod 08/25/99



4. Did we challenge plaintiffs' request for costs and fees or in other ways seek to 
reduce the costs to the State? If  so, describe to what extent we were successful.

We vigorously litigated the request fo r attorney’ s fees. The state has appealed one 
component o f the district court’s attorney's fee award (approximately $70,000 at issue) to 
the N in th C ircuit, so that part o f the award is not included in this request.

5. W hat was the source of the State’s liability in this case?

Section 807 o f the Alaska National Interest Lands Conservation Act grants attorney’s 
challenge.

6. W hat, if any, preventative action has been taken by the involved agency to prevent 
or reduce the potential for such liability in the future?

No action is necessary.

7. I f  the information is available to you, ha the agency involved taken any corrective 
action as a result of this case? If the information is not protected from publication 
by statute, privilege, or right to privacy, indicate what the corrective action was.

This question is not applicable to this case.

8. Any recommendations concerning cases of this type in the future?

No.

9. Any recommendations for changes in statutes, regulations or policy? Cite any 
applicable statutes or regulations.

No.

A ttorney completing form:

Joanne Grace
Assistant A tto rney General

Date: January 24, 2002

269-5237 
Phone Number

Revised 08/25/99
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C han g e R e co rd D e ta il W ith D e s c r ip t io n  

Department o f  Law

S cena rio : LAW  FY2002 Supp lem en la l - Governor’s (2483)

C om ponen t: O ffice o f (he A tto rne y Genera l (2162)

BRU : Adm in is tra tion and Support (280)

T ra n s P e rsona l Land / G ra n ts P o s it io n s
C hange R eco rd T it le  T ype______________T o ta ls S e rv ic e s_______T ra ve l C o n tra c tu a l S u p p lie s E q u ipm e n t B u ild in g s C la im s M isc . PPT PPT NP

Sec 12(a) Lega l S e c re ta ry R e c la s s if ic a t io n

Supp l 131.1 131.1 0 .0 0.0 0 .0 0.0 0 .0 0 .0 0 .0 0 0 0

1002 Fed R cp ls 1.7

1007 I/A Rcpts 129,4

The Departm ent o f Law im p lem ented a rec lassifica tion o f its legal support pos itions in the final pay period o f FY 2001. The study was 
undertaken for a num be r o f reasons: prim arily because recru itm ent o f lega l secre ta ries was becom ing increas ing ly difficu lt and 
retention was inc reas ing ly prob lem a tic - 46% o f lega l secre ta ry positions turned over in FY 2000; add itiona lly the class specifica tions 
fo r these pos itions had las t been rev iewed in 1969, fina lly, the S ta le had undertaken a study o f the Secre ta ry l& ll positions in 1998 and 
collapsed them in to the uppe r range o f 11 - while Legal Secre ta ry l‘s rem ained at range 10 (this la tte r set o f circum stances resulted in 
a union grievance aga ins t the sta te). The Legal Secre ta ry study commenced in February o f 2000 and was com p le ted In the late spring 
o f FY 2001 and app roved by the D ivis ion o f Personne l in June. The rec lassifica tion called for h ighe r sa la ry ranges for nearly all 
positions invo lved in the study . Nearly all Departm en t o f Law components are affected by the im p lem enta tion o f this study.

Totals 131.1 131.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0 0 0
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Scenario: LAW FY2002 Supplemental - Governor’s (2483)
Component: Governmental Affairs Section (2207)

BRU: Civil Division (35)
Trans Personal Land/

Change Record Title Type_________ Totals Services Travel Contractual Supplies Equipment Buildings

C h an g e  R eco rd  D etail W ith D esc rip tio n
Department of Law

Sec 12 (b) Bank of America
ReAprop -214.4 0.0

1004 Grn Fund -214.4
0.0 -214.4 0.0 0.0 0.0

Grants Positions
Claims Misc. PFT PPT NP

0.0

Repeal for reappropriation funds available from Sec 41 Ch 61 SLA 01 P 93 L 28 SB 29 Bank of America ($214.4); for FY 02 Legal 
Secretary Reclassification.

0.0 0 0 0

Totals -214.4 0.0 0.0 -214.4 0.0 0.0 0.0 0.0 0.0 0 0 0
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State of Alaska
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S ce n a r io : LAW  FY2002 Supp lem en ta l - Governo r’s (2483)

C om p o ne n t: O ffice o f the A tto rney Genera l (2162)

BRU : A dm in is tra tion and Support (280)

T ra n s P e rso n a l Land I G ra n ts P o s it io n s
C hange R eco rd T it le  Type_____________ T o ta ls S e rv ic e s_______T ra vo l C o n tra c tu a l S u p p lie s E q u ipm e n t B u ild in g s C la im s M is c . PFT PPT NP

Sec 12(b) Lega l S e c re ta ry R e c la s s if ic a t io n

R eAprop 214 .4 214.4 0.0 0.0 0 .0 0.0 0.0 0.0 0 .0 0 0 0
1004 Gen Fund 214.4

The depa rtm en t o f Law im p lem ented a rec lass ifica tion o f its legal support pos itions in the final pay period o f FY 2001. The study was 
undertaken fo r a num be r o f reasons: prim arily because recru itm ent o f legal secre ta ries was becom ing increas ing ly d ifficu lt and 
retention was Inc reas ing ly p rob lem a tic - 46% o f lega l secre la ry pos ilions tu rned ove r in FY 2000; add itiona lly the class spec ifica tions 
fo r these pos ilions had las t been rev iewed in 1969, fina lly, the S tate had undertaken a study o f the Secre la ry l& ll pos ilions In 1998 and 
co llapsed them in to the uppe r range o f 11 - wh ile Lega l Secre ta ry I's rem ained at range 10 (this la tte r set o f circum stance : resu lted in 
a union grievance aga ins t the sta te). The Lega l Secre ta ry study comm enced in Februa ry o f 2000 and was com p le ted in the la te spring 
o f FY 2001 and app roved by the D ivis ion o f Personne l in June . The rec lass ifica tion called for h ighe r salary ranges fo r nea .ly all 
pos ilions invo lved in the study. Nearly all Depa rtm en t o f Law com ponen ts are a ffec ted by the im p lem enta tion o f tlvs study.

Totals 214.4 214.4 0.0 0.0 0.0 0,0 0.0 0.0 0.0 0 0 0

C h a n g e  R eco rd  D etail W ith D esc rip tio n
Department of Law

Pago 1 of 1
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C h a n g e  R eco rd  D etail W ith D escrip tio n
Department o f  Military and Veterans Affairs

S cena rio : FY2002 Supp lem en ta l - G ove rno r’s (2454)

C om po ne n t: A rm y Guard Fac ilities M a in tenance (415)

BRU : A laska Nationa l Guard (130)

T ra n s P e rsona l L a n d / G ra n ts P o s it io n s
C hange R eco rd T it le  T ype______________T o ta ls S e rv ic e s • T ra ve l C o n tra c tu a l S up p lie s E q u ipm en t Bi tid in g s C la im s M is c . P FT PPT NP

Sec 13 A rm y G ua rd T e le c om m u n ic a t io n s  - P ro g ram  A c t iv ity  In c rease

Supp l 350 .0 0 .0 0.0 350 .0 0.0 0.0 0 .0 0 .0 0 .0 0 0 0
1002 Fed Rcp ts 350.0

In FY01 the federa lly -funded budge t fo r te lecommun ica tions was $347.2, wh ile actua l expend itu res were $697.2. The increase of 
$350.0 was a tti.bu tab le to the D is tance Learn ing pro ject and the upgrad ing o f the various lines and connections. Federa l funding for 
te lecommun ica tions has been increased and this sta le supp lem enta l request a ligns the s la te budget w ith the federa l budge t for 
te lecommun ica tions.

The same am oun t has been reques ted as an FY03 increment to con tinue th is level o f funding and te lecommun ica tions services.

Totals 350.0 0.0 0.0 350.0 0.0 0.0 0.0 0.0 0.0 0 0 0
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#

C hange R e co rd  D e ta il W ith  D e s c r ip t io n  

Department o f  Natural R esou rces

Scenario: FY2002 Supplemenlal - Governor’s (2454)
Component: Geological Development (1031)

BRU: Minerals, Land, and Water Development (330)
Trans Personal

Change Record Title Type Totals Services
Land/ Grants

Travel Contractual Supplies Equipment Buildings Claims

Sec 14(1) Federal Grant Awards for Geological Projects
Suppl 493.4 0.0

1002 Fed Rcpts 493.4
0.0 476.1 13.3 4.0 0.0 0.0

Positions 
Misc. PFT PPT NP

0.0 0 0 0
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C hange R e co rd  D e ta il W ith  D e s c r ip t io n  

Department o f  Natural R esou rces

S cena rio : FY2002 Supp lem en ta l - Governo r's (2454)

C om po ne n t: Geo log ica l Deve lopm en t (1031)

BRU : M ine ra ls , Land , and W a te r Deve lopm ent (330)

* P e rso n a l L a n d / G ra n ts P o s it io n s
C hange R oco rd T it le  Type______________T o ta ls ____ S e rv ic e s _______T ra ve l C o n tra c tu a l S u p p lie s E q u ipm e n t B u ild in g s ______ C la im s M is c . PFT PPT NP

The fo llow ing reques ts a re fo r increased FY02 federa l receip ts authoriza tion to accommodate funding changes that have occu rred in 
six federa lly-funded DGGS gran ts s ince the beg inn ing o f state FY02.

M ineral Access C o rrid o r M ap File Convers ion (USGS) - $32.9 
$17.1 Contractua l 
$11.8 Supplies 
$ 4.0 Equ ipm ent
In the rnid 1990's DGGS deve loped a com prehens ive set o f maps show ing surlic ia l and engineering geo logy w ith in existing and 
potentia l access corrido rs connec ting s ta le lands across A laska . The maps are o f stra teg ic use fu lness in plann ing and scop ing
proposed transpo rta tion pro jec ts or eva lua ting land access to remote sites. These maps were deve loped d ig ita lly w ith software that
has been supe rseded so that they are no longe r access ib le for prin ting. W e have been successfu l in securing federa l funds to convert 
these d ig ita l m ap files to a form at com pa tib le w ith curren t software. The federa l receip ts authoriza tion reques ted w ill a llow DGGS to 
complete the conve rs ion process and ensu re that th is map set rema ins ava ilab le lo the pub lic and pub lic agencies.

A irborne Geophys ics (BLM ) - $58.0 
$58.0 Contractua l
In Sep tem ber o f FY02 DGGS secured a coopera tive agreem ent w ith the US Bureau o f Land M anagem en t to adm in is te r an a irborne 
geophys ica l survey o f the prospective p la tinum m ine ra l deposit tracts on the south side o f the A laska Range west o f Paxson. Federa l 
receip ts autho riza tion fo r the orig ina l scope o f th is work is included in the s la te FY02 budget. Subsequently . BLM has asked that the 
survey be en la rged and has made funds ava ilab le to meet the add itiona l costs that would result. This reques t is for FY02 federa l 
receip ts autho riza tion lo accep t those add itiona l funds so that the survey con trac t can be estab lished this spring . This would resu lt In 
the survey data being ava ilab le in the w in te r o f 2002.

Quaternary Fau lts (USGS) - $27 .5 
$26.0 Contractua l 
$ 1.5 Supp lies
Th is is a request to accep t federa l rece ip t funds lo augm ent an existing US Geolog ica l Survey funded program lo build a da tabase o f 
geo log ica lly young fau lts that are, or have a poten tia l o f becom ing, active. Because the US Geolog ica l Survey was unab le lo supp ly all 
o f the pro ject data tha t they stipu la ted at the outse t o f this grant, DGGS will have lo genera le that in fo rm ation in order to successfu lly 
com ple te the pro ject's ob jec tives . The federa l rece ip ts authoriza tion requested here would enab le DGGS to accept and expend the 
funds requ ired to gene ra te the requ ired data and com p le te this project.

Alaska Volcano Hazard Assessment & Monitoring (USGS) - $175.0
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C h an g e  R eco rd  D etail W ith D esc rip tio n
D ep a r tm en t o f  Natura l R e s o u r c e s

S cena rio : FY2002 Supp lem en ta l - Governo r’s (2454)

C om ponen t: G eo log ica l D eve lopm ent (1031)

BRU : M inera ls , Land , and W a te r Deve lopm ent (330)

T ra n s P e rso n a l L a n d / G ra n ts P o s it io n s
C hange R eco rd T it le  T ype_____________ T o ta ls S e rv ic e s T ra ve l C o n tra c tu a l S u p p lie s E q u ipm e n t B u ild in g s  C la im s M isc . PFT PPT NP

A laska Vo lcano Hazard Assessm en t & M on ito ring (USGS) - $175.0 
$175 .0C on lrac tua l
DGGS Is one o f th ree agenc ies (DGGS -UAF-USGS ) tha t provide sta ff and sc ien tific expertise fo r the A laska Volcano Observa to ry 
(AVO). DGGS partic ipa tion is funded prim arily from federa l receip ts gran ts rece ived each year. This year, llie  federa l 2002 (FFY02) 
appropria tion fo r the A laska Vo lcano Obse rva to ry inc luded funds for an expanded m iss ion in the weste rn A leu tians. The weste rn 
A leu tian 's work resu lts in new task respons ib ilitie s fo r DGGS to accomplish in s ta le FY02. ~\ he federa l rece ip ts authoriza tion reques ted 
for this pro ject w ou ld a llow DGGS lo im p lem en t the he licop te r and other log is tica l contacts tha t wi!! support AVO ’s summ er m iss ion in 
the A leu tian Is lands.

A irborne Geo Survey /S a lcha R ive r Pogo S ta tem ap ( USGS) - $100.0 
$100.0 Contractua l
DGGS com petes fo r federa l funds to poo l w ith s ta te genera l fund dollars to support the ground truth geo log ica l m app ing o f poten tia l 
m inera l tracts su rveyed by the sta te C IP -funded a irbo rne geophys ica l survey program . W e budget federa l receip ts autho riza tion to 
cover the h is to rica l ave rage am oun t tha t we have been able to obtain th rough the Federa l S ta tem ap com petitive process. This yea r 
Congress approp ria ted add itiona l funds to the nationw ide S ta temap program , and DGGS was able to secu re above average funding. 
The federa l rece ip ts autho riza tion that we are reques ting for this pro ject v/ill a llow us to begin f.eld mapp ing in June 2002 (FY02) and 
com ple te an add itiona l 125 square m iles o f geo log ic ground truth geo log ic m app ing in the Salcho R ive r - Pogo a irborne geophys ica l 
tract.

Coalbed Methane D rilling (BLM ) - $100.0 
$100.0 Contractua l
For severa l years DGGS has been pursu ing federa l funds to support lest drilling fo r coa lbed methane resou rces in rural A laska . W e 
have recen tly nego tia ted an agreem en t w ith the US Bureau o f Land m anagem en t that provides s ta rt-up funds for th is endeavor. This 
coopera tive ag reem en t estab lishes a veh ic le ror the ra tiona l deve lopm ent o f a rural coa lbed methane tes t drilling program w ith federa l 
funds. This reques t fo r fede ra l rece ip ts autho riza tion wou ld allow DGGS to im p lem ent the pre-season sc ien tific and log istica l con trac ts 
that are necessa ry to conduc t fie ld ope ra tions in the summ er of 2002 (FY03).

Totals 493.4 0.0 0.0 476.1 13.3 4.0 0.0 0.0 0.0 0 0 0
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C hange R e co rd D e ta il W ith  D e s c r ip t io n  

Department o f  Natural R esou rces

S cena rio : FY2002 Supp lem en ta l - Governo r's (2454)

C om ponen t: Parks M anagem en t (452)

BRU : Parks and Recrea tion Managem en t (138)

T ra n s P e rsona l Land / G ran ts P o s it io n s
C hange R eco rd T it le  T ype_____________ T o ta ls S e rv ic e s_______T ra ve l C o n tra c tu a l S u p p lie s E q u ipm e n t B u ild in g s C la im s M is c . PFT PPT NP

Sec 14(2) Fue l C o s t In c re a s e s

Supp l 20.2 0.0 0.0 20.2 0 .0 0.0 0.0 0 .0 0 0  0 0 0

1004 Gen Fund 20.2

A laska 's s ta te parks cove r more than 3 m illion acres o f some of the best and most access ib le ou tdoo r recrea tion rea l es ia le in A laska .
This access ib ility resu lts In ove r 4 m illion park vis its a year. P rovid ing m ain tenance , fee co llec tion , pub lic sa fe ly , v is ito r con tac t, and 
resource pro tection in the 121 un its o f the park system requ ires park s ta ff to be in the field on a daily basis. Parks cannot be managed 
from a desk. F ie ld m anagem en t requ ires trucks , ATVs, snowmobiles, and boats, all o f which requ ire gaso line . Park Rangers, 
main tenance w o rke rs , range r ass is tan ts , and vo lun teers must be able to travel w ith in and to park units to do the ir job , L im iting the 
ability to trave l lim its the ability to meet the d iv is ion 's goals. In add ition , the d ispe rse nature o f park opera tions necess ita tes num erous 
field offices and range r s ta tions , all o f w h ich requ ire fuel fo r heating . The h ighe r cos t o f fuel has resu lted in this request fo r add itiona l 
funding.

This request is based on a com parison o f actua l fuel costs incurred in FY00, and estim ates o f fuel cos ts fo r FY02/FY03. In FY00,
Parks expended $100,75G .00 for fuel. During FY01, fue l costs rose to the h ighest leve ls in years . The FY02 /FY03 fuel cost estim a te 
is $120,007.00 , an increase o f $20,151.

Totals 20.2 0.0 0.0 20.2 0.0 0.0 0.0 0.0 0.0 0 0 0
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T ra n s P e rsona l L a n d / G ra n ts P o s it io n s
C hange R eco rd T it le  Typo______________T o ta ls S e rv ic e s_______T .'ave l C o n tra c tu a l S up p lie s E q u ipm en t B u ild in g s C la im s M is c . PFT PPT NP

Sec 14(3) In c re a se d C o s ts fo r R ad io C irc u its

Supp l 40 .7 0.0 0.0 40.7 0 .0 0 .0 0.0 0 .0 0 .0 0 0 0
1004 Gen Fund 40.7

Radio c ircu it cha rges from DOA/ITG to Parks Managem en t have risen from $49 .8 in FY01 lo $90 .5 in FY02 and FY03. Use o f radio 
circu its by parks s ta ff has not risen. Parks re lies heav ily on radio commun ica tion through base sta tions, m ob ile units and repeaters.
The divis ion is cu rren tly inqu iring in to uses o f o the r techno logy to poss ib ly lower future costs, how ever at this lim e, there is no viab le 
alternative. W ithou t rad ios, coo rd ina tion between rangers and s ta ff is lim ited at best, and pub lic sa fe ty emergencies would be grea tly 
impacted.

An FY03 increm en t in the sam e am oun t has been requested fo r th is as well.

C h an g e  R eco rd  D etail W ith D esc rip tio n
Department of Natural Resources

Scenario: FY2002 Supplemenlal - Governor's (2454)

Component: Parks Management (452)

BRU: Parks and Recreation Management (138)

Totals 40.7 0.0 0.0 40.7 0.0 0.0 0.0 0.0 0.0
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C h an g e  R eco rd  D etail W ith D esc rip tio n
Department o f Natural Resources

S ce n a r io : FY2002 Supp lem en ta l - G overno r’s (2454)

C om po ne n t: Reco rde r's O ffice /U n ifo rm  Comm erc ia l Code (802)

BRU : In fo rm a tion /D a ta M anagem en t (326)

T ra n s P e rsona l
C hange R eco rd T it le  T ype T o ta ls S e rv ic e s

Land / G ra n ts
T ra ve l C o n tra c tu a l S u p p lie s E q u ipm e n t B u ild in g s C la im s

P o s it io n s 

M is c . PFT PPT NP

Sec 14(4) T it le  C om pa n y C o n tra c ts  to B u ild  T it le  P lan ts

S upp l 300 .0 ' 0.0

1108 S ta t Desig 300.0
0 .0 300.0 0.0 0.0 0.0

The Recorder’s O ffice has had inqu iries from two new title com pan ies in Anchorage looking to build title p lants w ith a 25-yea r 
dup lica tion o f records. T itle insu rance laws requ ire them to have a title p lant w ith at least (lie last 25 years o f records dup lica ted . The 
records can be dup lica ted fo r the title com pan ies by a dig ita l conversion from the m aste r record . The title com pan ies w ill pay for the 
cos t o f obta in ing the records.

Because this process invo lves orig ina l arch ive records, the s la te has lo be the con trac ting party. The Recorder’s O ffice w ill con trac t to 
have the d ig itiz ing o f Ihe orig ina l records done, and the con trac t cost w ill be re im bursed to the sta te by these title companies.

0.0 0.0 0 0 0

Totals 300.0 0.0 0.0 300.0 0.0 0.0 0.0 0.0 0.0 0 0 0
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S ce n a r io : FY2002 Supp lem en ta l - Governor's (2454)

C om p o ne n t: R ecorde r’s O ffice /U n ifo rm  Comm erc ia l Code (802)

BRU : In fo rm a tion /D a ta M anagem en t (326)

T ra n s P e rso n a l Land / G ran ts P o s it io n s
C hange R eco rd T it le  Type______________T o ta ls ____ S e rv ic e s_______T ra ve l C o n tra c tu a l S up p lie s E q u ipm e n t B u ild in g s C la im s M is c . PFT PPT NP

S ec 14(4) A s s um e re c o rd in g  fu n c t io n s  from  C o u r ts S ys tem

Supp l 65 .0 25.0 0.0 20.0 0.0 20.0 0.0 0 .0 0 .0 0 0 0
1 15 6R cp tS v c s 65.0

C h a n g e  R eco rd  D etail W ith D esc rip tio n
Department o f Natural Resources
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C hange R e co rd  D e ta il W ith  D e s c r ip t io n  

D ep a r tm en t or Natura l R e s o u r c e s

Scenario: FY2002 Supplemental - Governor's t2454)
Component: Recorder's Office/Uniform Commercial Code (002)

BRU: Information/Data Management (326)
Trans Personal Land/ Grants Positions

Change Record Title Type Totals Services Travel Contractual Supplies Equipment Buildings Claims Misc. PFT PPT NP

The Alaska Court System, which has long provided intake recording functions in magistrate offices in Valdez, Glennallen and Seward, 
has requested DNR to look at taking over those recording functions as they are finding it increasingly difficult to perform their core 
judicial functions and also do recording as a courtesy for DNR. Anchorage based banking institutions and title companies (which 
account for 75 per cent of the recordings in those three areas) generally support a transition from Ihe Court System to DNR for these 
recording districts. DNR plans to have public meetings in those communities later in the spring to discuss options for handling the 
recordings and research from those areas in the future.

Because the Indexing and processing of documents for these three districts occurs in other DNR offices, there is frequently a lag time 
in getting the information indexed into the public record. Additionally, DNR is usually not able to meet its legislatively mandated 
missions and measures for these three districts. The performance measures require all documents to be input daily and verified at 
least weekly in all recording districts. Since Ihe Ihe court offices can not always forward documents to DNR in a timely manner, Ihe 
component is consistently out of compliance with the missions and measures as it relates to these three districts.

Under AS 44,37.020, DNR has the obligation to administer and maintain the state's entire recording system. AS 44.37.025(c) has 
given DNR Ihe ability to use judicial employees, with Ihe concurrence of the administrative director of courts, to perform recording 
functions in areas where DNR does not have a recording office. Judicial employees have been used for this function in oilier areas, 
which later became DNR recording offices. Judicial employees have also been used in the past in various magistrate offices that 
housed recording records for research purposes. Over the past few years, the Court System has discontinued these research facilities 
and had all of those magistrate offices forward the books and research materials to DNR's archive unit in Anchorage. Seward, Valdez 
and Glennallen are the only three court offices still performing any recording functions. However, the administrative director of courts 
has now requested DNR to seriously look into other arrangements for handling recording in tfiose three areas because the court 
system needs its employees to concentrate on its primary judicial responsibilitie and also needs the additional space which is 
currently housing land records and equipment.

The Cou'‘ System's gratuitous operation of these three locations over the years has been deeply appreciated by DNR. As a courtesy 
to DNR, the Court System has continued to handle recording funclions in those 'ocalions with its own budget and resources even 
though DNR is the agency primarily responsible for administering recording operations in the stale. This supplemental request 
assumes DNR will provide recording and research funclions for those districts through existing recording offices in Palmer and Kenai.
This approach provides continu 'lion of full recording services at the least expense to the slate. Only eleven of the stale's thirty-four 
recording districts have DNR recording offices within those districts. Twenty of the stale's thirty-four recording districts do not have 
recording offices located wilhin those Jislricls. These include such communities such as Barrow, Kotzebue, Dillingham, Skagway,
Petersburg, Wrangell, Haires, Talkeetna, Nenana, and many smaller locations, where full recording services are provided by DNR 
recording offices in other locations. The remaining three districts are those where the Alaska Court System has been providing partial 
recording functions as a courtesy lo DNR.

Bringing full operation of all of Ihe recording districts under a single agency has many potential benefits for the public, including faster
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C h a n g e  R eco rd  Detail W ith D esc rip tio n
Department o f  Natural R esou rces

Scenario: FY2002 Supplemental - Governor's (2454)
Component: Recorder's Office/Uniform Commercial Code (802)

BRU: Information/Data Management (326)
Trans Personal Land/ Grants Positions

Change Record Title Type_________ Totals Services____ Travel Contractual Supplies Equipment Buildings Claims Misc. PFT PPT NP
Bringing full operation of all of the recording districts under a single agency has many potential benefits for the public, including faster 
processing time, no delayed recordings, faster inoexing into the public record, internet access, more consistent processing among 
offices, ability to add new technologies, etc. With DNR maintaining all of the recording offices directly, recording would be the primary 
function in all offices, not a secondary function. More importantly, it will allow DNR to provide Ihe same level of service for all 
customers statewide. Currently customers in Seward, Valdez and Glennallen do not have direct access to the recording database In 
those offices. Further, recordings are sometimes delayed due to the court employees having to give priority attention lo judicial 
responsibilities rather than recording functions.

This requested funding will allow the component to centrally locate the books and records for these three districts and provide the 
additional funding for staffing and resources in DNR recording locations to assume the primary recording functions for these three 
districts within this fiscal year.

Specific spending detail:
Fersonal Services $25.0, for costs in conjunction with the transition, including records inventory, recruitment, training and salaries.
Contractual Services $20,0, for moving expenses, packaging, insurance and shipping, and office setup.
Equipment $20.0, for PC purchase and installation (one for each community) lo provide community access to index records.

The more rapidly DNR assumes primary responsibility for these functions, the faster the Alaska Court System will be able lo return to 
its primary judicial responsibilities without the added pressures of recording land records.

Totals 65.0 25.0 0.0 20.0 0.0 20.0 0.0 0.0 0.0 0 0 0
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C h an g e  R eco rd  D etail W ith D esc rip tio n
Department of Natural Resources

Component: Recorder's Office/Uniform Commercial Code (802)
BRU: Information/Data Management (326)

Trans Personal
Change Record Title Typo Totals Services

Scenario: FY2002 Supplemental - Governor's (2454)

Travel Contractual Supplies
Land/ Grants

Equipment Buildings Claims
Positions 

Misc. PFT PPT NP

Sec 14(4) Operational Expenses for Increased Workload and Implementation of Classification Study 
Suppl 170.0 157.0 0.0 13.0 0.0

1156 Rcpt Svcs 170.0
0.0 0.0 0.0 0.0 0 0 0
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