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IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - S E C O N D  S E S S IO N

DY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS TORGERSON, Taylor, Wilken

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e q u i r i n g  a  g o o d  fa i t l i  e f f o r t  to  p u r c h a s e  p r o p e r t y  b e f o r e  t h a t  p r o p e r t y  is t a k e n  

t h r o u g h  e m i n e n t  d o m a i n ;  a n d  p r o v i d i n g  f o r  a n  e f fe c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  0 9 .5 5 .2 7 0  is a m e n d e d  to read :

S e e .  0 9 .5 5 .2 7 0 .  P r e r e q u i s i t e s .  B e fo re  p ro p e r ty  c an  be  tak en ,  it shall  a p p e a r

tha t

(1)  the  use to w h ic h  it is to  be  a p p l ie d  is a  use a u th o r iz e d  by  law ;

(2) th e  tak in g  is n e c e s sa ry  to the  use;

(3) i f  a l re a d y  a p p ro p r ia te d  to a  p u b lic  use , the  p u b l ic  use  to w h ich  it is

to be  a p p l ie d  is a  m o re  n e c e s sa ry  p u b l ic  u s e ; a n d

(4) t h e  c o n d e m n o r  h a s  m a d e  a r e a s o n a b l e  a n d  d i l i g e n t  e f f o r t  to 

a c q u i r e  t h e  p r o p e r t y  b v  n e g o t i a t i o n  a s  p r o v i d e d  in (h )  a n d  (c)  o f  th is  s e c t io n ,  

u n le s s  t h e  p r o p e r t y  o w n e r  is

(A ) u n a b l e  to n e g o t i a t e  d u e  to  i n c a p a c i t y ;
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1 (B) unable to convey legal title : or

2 (C) absent.

3 * See. 2. A S  0 9 .5 5 .2 7 0  is a m e n d e d  b y  a d d in g  n e w  su b se c t io n s  to read :

4  (b) B e fo re  tak in g  p ro p e r ty  e s t im a te d  b y  the  c o n d e m n o r  to be  w o r th  $ 15 ,000  o r

5 m o re ,  a  c o n d e m n o r  sha ll  inv i te  the  p ro p e r ty  o w n e r ,  w i th in  a  r e a s o n a b le  p e r io d  o f  t im e

6 se t  b y  the  c o n d e m n o r ,  to  o b ta in  a n  a p p ra is a l  f ro m  a  real e s ta te  a p p ra is e r  c e r t i f ie d

7 u n d e r  A S  0 8 .8 7  a n d  o f fe r  to

8 (1 )  sell the  p ro p e r ty  to  th e  c o n d e m n o r  fo r  the  a p p r a is e d  v a lu e  p lu s  the

9 c o s t  o f  ap p ra is a l ;  o r

10 (2)  e x c h a n g e  th e  p r o p e r ty  fo r  a  p a rc e l  o f  c o m p a r a b le  v a lu e .

11 (c) I f  a  p ro p e r ty  o w n e r  m a k e s  an  o f fe r  u n d e r  (b )  o f  th i s  s e c t io n  w i th in  the

12 re a so n a b le  p e r io d  o f  t im e  se t  b y  the  c o n d e m n o r ,  th e  c o n d e m n o r  m u s t  e i th e r  a c c e p t  the

13 o f fe r ,  o r  re jec t  th e  o f fe r  a n d  p ro v id e  a  r e a so n a b le  e x p la n a t io n  o f  th e  re a so  r the

14 r e je c t io n  a lo n g  w i th  a  re a so n a b le  c o u n te r  o ffer .  I f  a  c o n d e m n o r  in v i te s  the  p ro p e r ty

15 o w n e r  to  m a k e  an o f fe r  to  sell the  p r o p e r ty  as  d e s c r ib e d  in  (b )  o f  th is  s e c t io n  in d  the

16 p ro p e r ty  o w n e r  fa ils  to re s p o n d  w i th in  a  r e a so n a b le  p e r io d  o f  t im e ,  o r  i f  th e  p ro p e r ty

17 o w n e r  re jec ts  a  re a so n a b le  c o u n te r  o f f e r  m a d e  u n d e r  th is  s u b se c t io n ,  the  c o n d e m n o r

18 m a y  c o m m e n c e  e m in e n t  d o m a in  p ro c e e d in g s  u n d e r  A S  0 9 .5 5 .2 9 0 .

19 * Sec . 3 . A S  0 9 .5 5 .4 3 0  is a m e n d e d  to read :

20  Sec. 0 9 .5 5 .4 3 0 .  C o n t e n t s  o f  d e c l a r a t i o n  o f  t a k i n g .  T h e  d e c la r a t io n  o f  ta k in g

21 m u s t  c o n ta in

2 2  (1 )  a  s ta te m e n t  o f  the  a u th o r i ty  u n d e r  w h ic h  th e  p r o p e r ty  o r  an  in te re s t

23 in  it is  tak en ;

24  (2)  a  s t a te m e n t  o f  the  p u b l ic  use  fo r  w h ic h  the  p r o p e r ty  o r  an  in te res t  in

25 it is  tak en ;

26  (3 )  a  d e s c r ip t io n  o f  the  p ro p e r ty  su f f ic ie n t  for th e  id e n t i f ic a t io n  o f  it;

2 7  (4 )  a  s t a te m e n t  o f  the  e s ta te  o r  in te re s t  in the  p ro p e r ly ;

28 (5)  a  m a p  o r  p la t  s h o w in g  th e  lo c a t io n  o f  the  p ro p e r ty ;

29 (6 )  a  s t a te m e n t  o f  the  a m o u n t  o f  m o n e y  e s t im a te d  b y  the  p la in t i f f  to be

30 j u s t  c o m p e n s a t io n  fo r  the  p ro p e r ty  o r  the  in te re s t  in it;

31 (7 )  a  s ta te m e n t  th a t  the  p ro p e r ly  is t a k e n  b y  n e c e s s i ty  fo r  a  p ro jec t

II WORK DRAFT WORK DRAFT 22-LS1399VR

| IICS CSSB 278(FIN) -2-
L N e w  T e x c  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D I



]

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

loca ted  in  a  m a n n e r  th a t  is  m o s t  c o m p a t ib le  w i th  th e  g re a te s t  p u b l ic  g o o d  a n d  th e  least  

p r iv a te  in ju ry; a n d

(8)  e x c e p t  w h e r e  th e  c o n s e n t  o f  a  p r o p e r t y  o w n e r  c a n n o t  b e  

o b t a i n e d  d u e  to  i n c a p a c i t y ,  i n a b i l i ty  to  c o n v e y  le g a l  t i t le ,  o r  a b s e n c e ,  a  s t a t e m e n t  

t h a t  t h e p l a i n t i f f  h a s  c o m p l i e d  w i th  A S  0 9 .5 5 .2 7 0 ( h )  a n d  (c ) .  i f  a p p l i c a b l e .

* Sec . 4 . A S  0 9 .5 5 .4 4 0 (a )  is  a m e n d e d  to  read:

(a) U p o n  the  f i l ing  o f  th e  d e c la ra t io n  o f  t a k in g  a n d  th e  d e p o s i t  w i th  the  c o u r t  

o f  the  a m o u n t  o f  th e  e s t im a te d  c o m p e n s a t io n  s ta te d  in th e  d e c la ra t io n ,  title  to  the  

e s ta te  a s  sp e c i f ie d  in  th e  d e c la ra t io n  v e s ts  in  th e  p la in t i f f ,  a n d  th a t  p ro p e r ty  is 

c o n d e m n e d  a n d  ta k e n  fo r  t h e  u se  o f  the  p la in t i ff ,  a n d  the  r igh t  to  j u s t  c o m p e n s a t io n  for 

it ves ts  in the  p e r s o n s  e n t i t le d  to it. T h e  c o m p e n s a t io n  sh a ll  b e  a s c e r ta in e d  a n d  

a w a rd e d  in the  p r o c e e d in g  a n d  e s ta b l i sh e d  b y  ju d g m e n t .  If .  f o l lo w in g  t h e  a w a r d  o f  

j u s t  c o m p e n s a t i o n  in t h e  p r o c e e d i n g s ,  t h e  c o u r t  f i n d s  a s  a m a t t e r  o f  l a w  t h a t  t h e  

p l a i n t i f f  l ias  n o t  c o m p l i e d  w i th  A S  0 9 .5 5 .2 7 0 (b )  a n d  (c ) ,  t h e  c o u r t  m a v  a w a r d  a n  

a d d i t i o n a l  s u m  o f  u p  to  10 p e r c e n t  o f  t h e  a w a r d  o f  j u s t  c o m p e n s a t i o n  a s  

a d d i t i o n a l  c o m p e n s a t i o n .  T h e  j u d g m e n t  m u s t  in c lu d e  in te re s t  a t the  ra te  o f  10.5 

p e rc e n t  a  y e a r  o n  the  a m o u n t  f ina lly  a w a r d e d  tha t  e x c e e d s  the  a m o u n t  p a id  in to  cou r t  

u n d e r  the  d e c la ra t io n  o f  tak ing . T h e  in te re s t  ru n s  f ro m  the  d a te  t it le  v e s ts  to th e  d a te  

o f  p a y m e n t  o f  th e  j u d g m e n t .

* S ec .  5. T h is  A c t  ta k e s  e f fe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .
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•  F I S C A L  N O T E  •

S T A T E  O F  A L A S K A  Fiscal Note Number: 1
2002 L E G I S L A T IV E  S E S S IO N  Bill Version: SB 278

(S) Publish Date: 3/1/02

Revision Date/Time (Note if correction):__________________________Dept. Affected:_________________
Title Taking property by eminent domain_______________ BRU Alaska Court System
______________________________________________________________ Component Trial Courts__________
Sponsor Senator Torgerson
Requester Senate Comm, and Reg. Affairs__________________ Component No. 768

E x p e n d i t u r e s / R e v e n u e s __________________________________________________ ( T h o u s a n d s  o f  D o l l a r s ) _____________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2C07 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES___________

CHANGE IN REVENUES ( ) \

FUND SOURCE________________________________________________(Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviale)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any cu rre n t yea r (FY2002) cos t: 0.0
Check th is  box (X) i f  fu n d in g  fo r th is  b ill is  in c lu d e d  in the  G overno r's  FY 2003 budge t p ro p o sa l: I ~ l

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
T h e  c o u r t  s y s t e m  d o e s  n o t  a n t i c i p a t e  a n y  f i s c a l  im p a c t  f r o m  t h e  p a s s a g e  o f  S B  2 7 8 .

•and by: Douglas Wooliver_____________________________________  Phone 463-4750
t  . jp  Alaska Court System_______________________________________  Date/Time 2/28/02 8:59 AM

npproved by: Stephanie Cole____________________________________________  Date 2/28/02_____________
Agency Alaska Court System_______________________________________
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®  F I S C A L  N O T E

STATE OF ALASKA
2002 LEGISLATIV E SESSION

Revision Date/Time (Note if correction): 05/01/02 11:30am 
Title An Act requiring a good faith effort to ___

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

HCSSB 278(JUD)
5/6/02

DOT&PF

Sponsor
Requester

purchase property before that property is taken... Com ponent___
Torgerson____________________________________  ___
House Judiciary Component No.

E x p e n d itu re s /R e v e n u e s
N o te :  A m o u n is  a o  n o t  in c lu d e  in lla tio n  u n l e s s  o tn e r w is e  n o te d  b e lo w .

(Thousands o f D o lla rs)

OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | 1,313.0 1,313.0 1,313.0 1,313.0 1,313.0 | 1,313.0

ICHANGE IN REVENUES ( ) | | I I j I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proc/ram Receipts
1037 GF/Montal Health
Other (Specify Typc-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2002) cos t: 0.0 ___________
Check th is  box (X) If fund ing  fo r  th is  b ill Is inc luded  in the Governor’s FY 2003 budge t p ro p o sa l: I I

POSITIONS_________________________________________________________________ _________ _______
Full-time ________
Part-time ________
Temporary__________________________ tZZHZI
ANALYSIS: (Attach a separata page if necessary)

** S ee a ttached  analysis.

Prepared by: 
Division

Approved by: 
Agency

Dennis R. Poshard, Assistant to Commissioner__________
Commissioner's Office________________________________

Joseph L. Perkins, Commissioner______________________
Alaska Department of Transportation and Public Facilities

Phone 465-3904
Date/Time 5/1/02 11:46 AM

Dale 5/1/2002

(,<CvHW flrtOOt OMD) Page 1 o f 2__
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FISCAL NOTE

S T A T E  O F  A L A S K A B I L L  N O . H C S S B 2 7 8 J U D
2002 L E G I S L A T I V E  S E S S IO N  

A N A L Y S IS  C O N T IN U A T IO N

The Department acquired 980 parcels statewide during 1999 to 2001 (an average of 
327 parcels per year). Sixty-seven (67) parcels (7%) out of the 980 parcels were 
acquired through condemnation action.

On average, 23 parcels per year are acquired through condemnation action.

Currently there is one (1) Authority and Necessity (A&N) Challenge per year. If SB 278 
passes the likelihood of A&N challenges to acquisitions will substantially increase due 
to new legal requirements to prove "reasonableness and due diligence."

Authority and Necessity (A&N) Challenges cost an average of $36,500 per challenge to 
defend (based on Department of Law figures).

With passage of SB 278, we predict that the number of condemnation parcels will 
increase (from 7% to 14%) as well as an increase in A&N Challenges (18 to 46 A&N 
Challenges per year) for an estimate of $657,000 to $1,350,500* in legal fees to only 
defend against the challenges.

* 327 parcels per year at 7% condemnation rate = 23 parcels 
23 parcels X 80% A&N Challenge rate = 18 parcels
18 parcels X $36,500 = $657,000 increased cost to defend.

* 327 parcels per year at 14% condemnation rate = 46 parcels 
46 parcels X 80% A&N Challenge rate = 37 parcels
37 parcels X $36,500 = $1,350,500 increased cost to defend.

Notes:
»The property owner does not prevail with the A&N Challenge they will be responsible 
for their legal fees.
* If the State loses the A&N Challenge, then the property owner's legal fees will be paid 
by the State.

Pago_2„of_2__







S E i . A T E  F I N A N C E  C O M M I T T E E  R E r O R T
. ■.. il’ OU I

DATE: 4/10/02
A ij h! i, 7  2002

■ < • . i’ ANOC

FURTHER:

DATE TURNED ) ^ I _  _
IN TO OFFICE: \3 ~ fO  X

Finance Committee considered SENATE BILL NO. 278
SB 278 TAKING PROPERTY BY EMINENT DOMAIN

"An Act requiring a good faith effort to purchase property before that property is taken through eminent 
domain; and providing for an effective date."

and recommends:

[ v {  be r e p la c e d  with. 

[ ] adopt p r e v i o u s

C S

C S

S e n a te  B i l l :
[ / ]  same title

T g r t  < P l /O  > [ r ] new title 
t y f c o  m  i' v j j  H o u s e  B i l l :

[ ] attached amendment(s)

[ ] adopt Letter of Intent by

[ ] further referral to _____

N E W  F IS C A L  N O T E (S ) :

) [ ] same title 
[ ] technical title 
[ ] new: SCR #_

Committee

Committee

P R E V IO U S  F IS C A L  N O T E (S ) :

Department Date Fiscal Zero FN#

■ D o T P F iltejoz

Department Date Fiscal Zero FN#

0.OU r - f asvhz /i

[ ] APPROPRIATION - no fisca l note



F I S C A L  N O T E

STATE OF ALASKA
2002 LEGISLATIVE SESSION ^  *• ? 200?

Fiscal Note Number: 
Bill Version:I
() Publish Date:

Dept. Affected:

CS SB278 (JUD)
4/12/2002

DOT&PF
Title An Act requirinq a qood faith effort to BRU

purchase property before that property is taken... Component
Sponsor Torgerson
Requester Senate Finance Component No.

E xp e n d itu re s /R e v e n u e s (Thousands o f D ollars)
Note: Amounts Oo not include inflation unless otnerwise noted oelow.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES -
• * ■ * ■ ■ • • ••

CHANGE IN REVENUES ( ) ! j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2002) cost: 0.0
Check th is  box (X) if  fund ing fo r th is b ill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

** S e e  a t t a c h e d  a n a ly s i s .

Prepared by: Dennis R. Poshard. Assistant to Commissioner
Division Commissioner’s Office_______________________

Approved by:
Agency

Phone 465-3904
Date/Time 4/12/02 4:16 PM

Joseph L. Perkins. Commissioner Date 4/12/2002
Alaska Department of Transportation and Public Facilities

(Revised 0/2001 OMB) Page 1 o f  2__



FISCAL NOTE

A N A LY S IS  C O N TIN U ATIO N

AKDOT&PF acquires approximately 500 parcels a year. The department estimates 
that at least 50% of the property owners would contract for their own appraisals if 
AKDOT&PF was paying for them. The average cost per appraisal is $2,500. 250
parcels X $2,500 = $625,000 per year. The increased cost of property acquisition will 
cause a reduction in the amount of capital funding available for design and construction 
of projects. The Department is unable to determine if federal project sponsors will 
participate in funding the increased right-of-way costs.

The Department wculd not have any control over the performance of the appraisal or 
the complexity of the assignment. This bill is also likely to result in the delay of projects.

STATE OF ALASKA BILL N O .__________________
2002 LEGISLATIVE SESSION

Page of___
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STATE O F ALASKA
2002 LEG ISLA TIV E SESSION MHK I 7 2002

/’T
Revision Date/Time (Note if correction): 
Title

Sponsor
Requester

Senator Torgerson
Senate Comm, and Reg. Affairs

Expenditures/Revenues

Taking property by eminent domain

Fiscal Note Number: 

Bill Version:
(S) Publish Date:

Dept. Affected:
'BRU

1
SB 278
3/1/02

Alaska Court System
Component Trial Courts

Component No. 768

( T h o u s a n d s  o f  D o l l a r s )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_______________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Olher (Specify Type-Do not abbreviate)

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any cu rre n t yea r (FY2002) cos t: 0.0
Check th is  box (X) i f  fu n d in g  fo r  th is  b ill is inc luded  in the G overnor's  FY 2003 budge t p roposa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate p a g e 'e c e s sa ry )
T h e  c o u r t  s y s t e m  d o e s  n o t  a n t i c i p a t e  a n y  f i s c a l  im p a c t  f r o m  t h e  p a s s a g e  o f  S B  2 7 8 .

j

Prepared by: Douglas W ooliver  Phone 463-4750
Division Alaska Court System  Date/Time 2/28/02 8:59 AM

Approved by: Stephanie Cole____________________________________________  Date_2/28/02_____________
Agency Alaska Court System_______________________________________
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* Sec . 2 . A S  0 9 .5 5 .2 7 0  is a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  to  read :

(b)  B e fo re  tak in g  p ro p e r ty ,  a c o n d e m n o r  sh a ll  inv i te  the  p ro p e r ty  o w n e r  to. 

w i th in  a  r e a s o n a b le  p e r io d  o f  l im e  se t by  the  c o n d e m n o r ,

(1 )  o b ta in  a n  a pp ra is a l  f ro m  a  rea l e s ta te  a p p ra is e r  c e r t i f ie d  u n d e r  

A S  OS.87  a n d  o f fe r  to  se ll  the  p ro p e r ty  to the c o n d e m n o r  fo r  th e  a p p ra is e d  v a lu e  p lu s  

the  c o s t  o f  app ra isa l ;  o r

(2)  o f fe r  a n y  a l te rn a t iv e  m e a n s  o f  s a t is fy in g  the  p u b l ic  p u rp o s e  for 

w h ic h  the  p ro p e r ty  is so u g h t .

(c)  I f  a  p ro p e r ty  o w n e r  m a k e s  a n  o f fe r  u n d e r  (b) o f  th is  se c t io n  w i th in  the  

r e a so n a b le  p e r io d  o f  t im e  se t  b y  th e  c o n d e m n o r ,  the  c o n d e m n o r  m u s t  e i th e r  a c c e p t  the  

o f fe r ,  o r  re jec t  the  o f fe r  a nd  p ro v id e  a  re a so n a b le  e x p la n a t io n  o f  the r e a so n s  fo r  the 

r e je c t io n  a lo n g  w i th  a  r e a s o n a b le  c o u n te r  o ffer.  I f  a  c o n d e m n o r  inv i tes  the  p ro p e r ty  

o w n e r  to m a k e  a n  o f fe r  to  se ll  the  p ro p e r ty  as  d e s c r ib e d  in  (b )  o f  th is  s e c t io n  a n d  the  

p ro p e r ty  o w n e r  fa i ls  to r e s p o n d  w i th in  a  r e a so n a b le  p e r io d  o f  t im e , o r  i f  th e  p ro p e r ty  

o w n e r  re jec ts  a  r e a s o n a b le  c o u n te r  o f fe r  m a d e  u n d e r  th is  su b se c t io n ,  the-Jpfeperty-

C L o n d  £-i{vj o  o r
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-m v n s r  m a y  c o m m e n c e  e m in e n t  d o m a in  p ro c e e d in g s  u n d e r  A S  0 9 .5 5 .2 9 0 .

* Sec. 3 . A S  0 9 .5 5 .4 3 0  is a m e n d e d  to read:

Sec. 0 9 .5 5 .4 3 0 .  C o n t e n t s  o f  d e c l a r a t i o n  o f  t a k i n g .  T h e  d e c la ra t io n  o f  ta k in g

m u s t  c o n ta in

in it is taken ; 

it is taken ;

(1 )  a  s t a te m e n t  o f  the  au th o r i ty  u n d e r  w h ic h  th e  p ro p e r ty  o r  an  in te re s t

(2 )  a  s t a te m e n t  o f  the  pub lic  u se  fo r  w h ic h  the  p ro p e r ty  o r  an  in te re s t  in

(3)  a d e s c r ip t io n  o f  the p ro p e r ty  su f f ic ie n t  fo r  th e  id e n t i f ic a t io n  o f  it;

(4 )  a  s ta te m e n t  o f  the  e s ta te  o r  in te re s t  in th e  p ro p e r ty ;

(5 )  a  m a p  o r  p la t  sh o w in g  th e  lo c a t io n  o f  the  p ro p e r ly ;

(6 )  a  s t a te m e n t  o f  the  a m o u n t  o f  m o n e y  e s t im a te d  by th e  p la in t i f f  to be 

j u s t  c o m p e n s a t io n  fo r  th e  p ro p e r ty  o r  the  in te re s t  in it;

(7 )  a  s t a te m e n t  th a t  tne  p ro p e r ty  is t a k e n  b y  n e c e s s i ty  fo r  a  p ro je c t  

lo c a te d  in a  m a n n e r  tha t  is m o s t  c o m p a t ib le  w i th  the  g rea te s t  p u b l ic  g o o d  a n d  the  least 

p r iv a te  in ju r y ; a n d
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C S  F O R  S E N A T E  B I L L  N O .  2 7 8 ( F I N )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - S E C O N D  S E S S IO N

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sporisor(s): SENATORS TORGERSON, Taylor, Wilken

/■ 16 I!
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||
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,4  »

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e q u i r i n g  a g o o d  f a i th  e f f o r t  to p u r c h a s e  p r o p e r t y  b e f o r e  t h a t  p r o p e r t y  is t a k e n  

t h r o u g h  e m i n e n t  d o m a i n ;  a n d  p r o v i d i n g  f o r  a n  e f fe c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T I I E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  0 9 .5 5 .2 7 0  is a m e n d e d  to read:

S ec .  0 9 .5 5 .2 7 0 .  P r e r e q u i s i t e s .  B e fo re  p ro p e r ty  can  be taken , it shall  a p p e a r

tha t

(1) the  use  to w h ich  it is to be ap p l ie d  is a  u se  a u th o r iz e d  by  law;

(2) the ta k in g  is n ec es sa ry  to the  use;

(3) i f  a l re a d y  a p p ro p r ia te d  to a pub lic  use, the  p u b lic  use  to w h ich  it is

to b e  a p p l ie d  is a  m o re  n e c e s s a ry  pu b lic  u s e ; a n d

(4) e x c e p t  w h e r e  th e  c o n s e n t  o f  a p r o p e r t y  o w n e r  c a n n o t  he 

o b t a i n e d  d u e  to  i n c a p a c i t y ,  i n a b i l i t y  to  e o n v e v  leg a l  t i t le ,  o r  a b s e n c e ,  the  

c o n d e m n o r  h a s  m a d e  a  r e a s o n a b l e  a n d  d i l i g e n t  e f f o r t  to  a c q u i r e  th e  p r o p e r t y  hv 

n e g o t i a t i o n  a s  p r o v i d e d  in (h )  a n d  (c) o f  th i s  s e c t i o n .

-1-
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* Sec. 2 . A S  0 9 .5 5 .2 7 0  is a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  to  read :

(b) B e fo re  tak in g  p ro p e r ty ,  a  c o n d e m n o r  sh a ll  inv i te  the  p ro p e r ty  o w n e r  to. 

w i th in  a  r e a s o n a b le  p e r io d  o f  t im e  se t  b y  th e  c o n d e m n o r ,

(1) o b ta in  a n  a p p ra is a l  f ro m  a  r ’ e s ta te  a p p r a is e r  c e r t i f ie d  u n d e r  

A S  OS.87  a n d  o f fe r  to  se ll  th e  p ro p e r ty  to the c o n d e ,  o r  fo r  the  a p p ra is e d  v a lu e  p lu s  

th e  c o s t  o f  a p p ra is a l ;  o r

(2) o f fe r  a n y  a l te rn a t iv e  m e a n s  o f  s a t i s fy in g  the  p u b l ic  p u rp o s e  fo r  

w h ic h  the  p ro p e r ty  is so ug h t .

(c) I f  a  p r o p e r ty  o w n e r  m a k e s  a n  o f fe r  u n d e r  (b )  o f  th is  s e c t io n  w i th in  the 

re a so n a b le  p e r io d  o f  l im e  se t  b y  the  c o n d e m n o r ,  the  c o n d e m n o r  m u s t  e i th e r  a c c e p t  the  i 

o ffe r ,  o r  re jec t  the  o f fe r  and  p ro v id e  a  r e a so n a b le  e x p la n a t io n  o f  the re a so n s  fo r  the 

re je c t io n  a lo n g  w i th  a  re a so n a b le  c o u n te r  o f fe r .  I f  a  c o n d e m n o r  inv i te s  the  p ro p e r ty  

o w n e r  to m a k e  a n  o f fe r  to sell the  p ro p e r ty  as d e s c r ib e d  in  (b) o f  th is  s e c t io n  a n d  the 

p r o p e r ty  o w n e r  fa i ls  to r e s p o n d  w i th in  a  r e a s o n a b le  p e r io d  o f  t im e ,  o r  i f  the  p ro p e r ty  

o w n e r  re jec ts  a  r e a s o n a b le  c o u n te r  o f fe r  m a d e  u n d e r  th is  s u b se c t io n ,  th e  c o n d e m n o r  

m a y  c o m m e n c e  e m in e n t  d o m a in  p ro c e e d in g s  u n d e r  A S  0 9 .5 5 .2 9 0 .

* Sec . 3 .  A S  0 9 .5 5 .4 3 0  is a m e n d e d  to read :

Sec. 0 9 .5 5 .4 3 0 .  C o n t e n t s  o f  d e c l a r a t i o n  o f  t a k i n g .  T h e  d e c la ra t io n  o f  ta k in g
I

m u s t  c o n ta in  j

(1) a  s t a te m e n t  o f  the  a u th o r i ty  u n d e r  w h ic h  the  p ro p e r ty  o r  an  in te re s t

in  it  is taken ;  

it is taken ;

(2) a  s t a te m e n t  o f  th e  p u b l ic  u se  fo r  w h ic h  the  p ro p e r ty  o r  a n  in te re s t  in

(3) a  d e s c r ip t io n  o f  the  p ro p e r ty  su f f ic ie n t  fo r  the  id e n t i f ic a t io n  o f  it;

(4) a  s t a te m e n t  o f  the  e s ta te  o r  in te re s t  in th e  p ro p e r ty ;

(5) a  m a p  o r  p la t  sh o w in g  the  lo c a t io n  o f  the  p ro p er ty ;

(6) a  s t a te m e n t  o f  the  a m o u n t  o f  m o n e y  e s t im a te d  by  th e  p la in t i f f  to be 

j u s t  c o m p e n s a t io n  fo r  the  p io p e r ty  o r  the  in te re s t  in  it;

(7) a  s ta te m e n t  tha t  the p ro p e r ty  is tak en  b y  n e c e s s i ty  fo r  a p ro jec t  

lo c a te d  in a  m a n n e r  th a t  is m o s t  c o m p a t ib le  w i th  the  g re a te s t  p u b l ic  g o o d  a n d  the  least  

p r iv a te  in ju r y ; a n d

# 1
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(8) except where the consent of a property owner cannot be
22-LS1399\L

obtained clue to incapacity, inability to convey legal title, or absence, a statement 
that the plaintiff has complied with AS 09.55.270(b) and (cl.

S e c .  4. A S  0 9 .5 5 .4 6 0 (b )  is a m e n d e d  to read:

(b)  T h e  p la in t i f f  m a y  n o t  be d iv e s ted  o f  a  t it le  o r  p o s se s s io n  a c q u ire d  e x c e p t  

w h e re  the  c o u r t  f in d s  tha t

m  th e  p ro p e r ty  w a s  n o t  taken  b y  n ec es s i ty  fo r  a  p u b lic  u se  or p u rp o se  

in  a  m a iu ie r  c o m p a t ib le  w i th  the g re a te s t  p u b lic  g o o d  and  the  lea s t  p r iv a te  injury'; or
(2) the plaintiff was required to make a reasonable and diligent

ieffort to acquire the property bv negotiation under AS 09.55.270(̂1 and (c) and 
the plaintiff failed to comply with AS 09.55.270(b) and fc).

£c] In  the  e v e n t  o f  a finding under (If) o f  this section [T H A T  F I N D IN G ] ,  the 

c o u r t  sha ll  e n te r  th e  j u d g m e n t  n e c e s sa ry  to (1) c o m p e n s a te  th e  p e r s o n s  en t i t led  to it for 

th e  p e r io d  d u r in g  w h ic h  the  p ro p e r ty  w a s  in the  p o s se s s io n  o f  th e  p la in t i ff ,  (2) r e c o v e r  

fo r  the  p la in t i f f  a n y  a w a r d  p a id  to a n y  p e rso n ,  a n d  (3) o rdet the  p la in t i f f  to  re s to re  the 

p r o p e r ty  to th e  c o n d i t io n  in w h ic h  it e x is te d  at the t im e  o f  th e  f i l ing  o f  the  d e c la ra t io n  . 

o f  ta k in g  u n le s s  su c h  re s to ra t io n  is im p o ss ib le ,  in  w h ic h  c a se  the  c o u r t  sha ll  a w ard  

d a m a g e s  to  th e  p ro p e r  p e rs o n s  as c o m p e n s a t io n  for a ny  d im in u t io n  in the  va lu e  o f  the 

p ro p e r ty  c a u s e d  b y  the  p la in t i f f s  w ro n g fu l  p o sse ss io n .

S ec .  5. T h i s  A c t  ta k e s  e f fe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .070(c ).

-3- CSSB 278(FIN)
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CS FOR SENATE BILL NO. 278( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION
BY

O ffered:
Referred:

Sponsorfs): SENATORS TORGERSON, Taylor, Wilken

A BILL
FOR AN ACT ENTITLED 

"An Act requiring a good faith effort to purchase property before that property is taken 
through eminent domain; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.55.270 is amended to read:

Sec. 09.55.270. Prerequisites. Before property can be taken, it shall appear
that

(1) the use to which it is to be applied is a use authorized by law;
(2) the taking is necessary to the use;
(3) if already appropriated to a public use, the public use to which it is 

to be applied is a more necessary public use; and
(4) except where the consent of a property owner cannot he 

obtained due to incapacity, inability to convey legal title, or absence, the 
condemnor has made a reasonable and diligent effort to acquire the property by 
negotiation as provided in (h) and (c) of this section.
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1

] * Sec. 2 . A S  0 9 .5 5 .2 7 0  is a m e n d e d  b y  a d d in g  n e w  su b se c t io n s  to read :

2 (b )  B e fo re  ta k in g  p ro p e r ty ,  a  c o n d e m n o r  shall  inv i te  th e  p ro p e r ty  o w n e r  to,

3 w i th in  a  re a so n a b le  p e r io d  o f  t im e  se t  by  the  c o n d e m n o r ,

4 (1 )  o b ta in  an  a p p ra is a l  f ro m  a real e s ta te  a p p ra is e r  c e r t i f ie d  u n d e r

5 A S  0 8 .8 7  a n d  o f fe r  to  se ll  th e  p ro p e r ty  to the  c o n d e m n o r  fo r  th e  a p p ra is e d  v a lu e  p lu s

6 the  c o s t  o f  a p p ra is a l ;  o r

7 (2 )  o f fe r  a n y  a l te rn a t iv e  m e a n s  o f  sa t i s fy in g  the  p u b l ic  p u rp o s e  fo r

8 w h ic h  the  p r o p e r ty  is so u g h t .

9 (c)  I f  a  p ro p e r ty  o w n e r  m a k e s  an  o f fe r  u n d e r  (b )  o f  th is  se c t io n  w i th in  the

10 r e a s o n a b le  p e r io d  o f  t im e  se t  b y  the  c o n d e m n o r ,  the  c o n d e m n o r  m u s t  e i th e r  a c c e p t  the

11 o f fe r ,  o r  re jec t  the  o f fe r  a n d  p ro v id e  a re a so n a b le  e x p la n a t io n  o f  the  r e a so n s  fo r  the

12 re je c t io n  a lo n g  w i th  a  r e a s o n a b le  c o u n te r  offer .  I f  a  c o n d e m n o r  inv i te s  the  p ro p e r ty

13 owrn e r  to m a k e  a n  o f f e r  to  se ll  the  p ro p e r ty  a s  d e s c r ib e d  in (b )  o f  this s e c t io n  a n d  the

14 p ro p e r ty  o w n e r  fa i ls  to r e s p o n d  w i th in  a  r e a so n a b le  p e r io d  o f  t im e , o r  i f  the  p ro p e r ty

15 o w n e r  re jec ts  a  r e a so n a b le  c o u n te r  o ffe r  m a d e  u n d e r  th is  su b se c t io n ,  the  p ro p e r ty

16 o w n e r  m a y  c o m m e n c e  e m in e n t  d o m a in  p ro c e e d in g s  u n d e r  A S  0 9 .5 5 .2 9 0 .

17 * Sec . 3 . A S  0 9 .5 5 .4 3 0  is a m e n d e d  to  read:

18 S ec .  0 9 .5 5 .4 3 0 .  C o n t e n t s  o f  d e c l a r a t i o n  o f  t a k i n g .  T h e  d e c la ra t io n  o f  ta k in g

19 m u s t  c o n ta in

2 0  (1 )  a  s t a te m e n t  o f  the  au th o r i ty  u n d e r  w h ic h  the  p ro p e r ty  o r  an  in te re s t

21 in it is taken;

22 (2 )  a  s t a te m e n t  o f  the  p u b lic  use  fo r  w h ic h  the  p ro p e r ty  o r  a n  in te res t  in

23 it is  taken ;

24 (3) a descr ipt ion o f  the proper ty sufficient  for  the ident i ficat ion o f  it;

25 (4 )  a  s t a te m e n t  o f  the  e s ta te  o r  in te re s t  in th e  p ro p e r ty ;

2 6  (5 )  a  m a p  o r  p la t  sh o w in g  the  lo c a t io n  o f  the  p ro p e r ty ;

2 7  (6 )  a  s t a te m e n t  o f  the  a m o u n t  o f  m o n e y  e s t im a te d  by  th e  p la in t i f f  to  be

28 j u s t  c o m p e n s a t io n  fo r  th e  p ro p e r ty  o r  the in te re s t  in it;

29  (7 )  a  s t a te m e n t  tha t  the p ro p e r ty  is tak en  by  n e c e s s i ty  fo r  a  p ro jec t

30  lo c a te d  in a m a n n e r  tha t  is  m o s t  c o m p a t ib le  w i th  th e  g re a te s t  p u b l ic  g o o d  a n d  the  least

31 private injury; and

WORK DRAFT WORK DRAFT 22-LS1399U
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(8 )  e x c e p t  w h e r e  th e  c o n s e n t  o f  a p r o p e r t y  o w n e r  e n n n o t  b e  

o b t a i n e d  d u e  to  i n c a p a c i t y .  i n a b i l i t y  to  c o n v e y  le g a l  t i t le ,  o r  a b s e n c e ,  n s t a t e m e n t  

t h a t  t h e  p l a i n t i f f  h a s  c o m p l i e d  w i th  A S  0 9 .5 5 .2 7 0 ( b )  a n d  f c ) .

* Sec. 4. A S  0 9 .5 5 .4 6 0 (b )  is a m e n d e d  to read:

(b) T h e  p la in t i f f  m a y  n o t  b e  d iv e s te d  o f  a  title  o r  p o s s e s s io n  a c q u ire d  e x c e p t  

w h e re  the  c o u r t  f inds  that

I D  the  p ro p e r ty  w a s  n o t  t a k e n  by  n e c e s s i ty  fo r  a  p u b l ic  u se  o r  p u rp o se  

in a  m a n n e r  c o m p a t ib le  w i th  the  g rea te s t  p u b l ic  g o o d  a n d  th e  lea s t  p r iv a te  in ju ry ; o r

(2)  t h e  p l a i n t i f f  w a s  r e q u i r e d  to  m a k e  a  r e a s o n a b l e  a n d  d i l i g e n t

e f f o r t  to  a c q u i r e  th e  p r o p e r t y  b y  n e g o t ia t i o n  u n d e r  A S  0 9 .5 5 .2 7 0 ( b )  a n d  (c) a n d

th e  p l a i n t i f f  fa i led  to  c o m p ly  w i th  A S  0 9 .5 5 .2 7 0 (h )  a n d  ( c ) .

(c) In the  e v e n t  o f  a f in d in g  u n d e r  (b )  o f  t h i s  s e c t io n  [ T H A T  F I N D I N G ] ,  the  

co u r t  shall  e n te r  the  j u d g m e n t  n e c e s sa ry  to (1 )  c o m p e n s a te  the  p e r s o n s  e n t i t le d  to  it fo r  

the  p e r io d  d u r in g  w h ic h  the  p ro p e r ty  w a s  in  the  p o s s e s s io n  o f  th e  p la in t i f f ,  (2) re c o v e r  

fo r  the p la in t i f f  a n y  a w a r d  p a id  to a n y  p e rso n ,  a n d  (3 )  o r d e r  th e  p la in t i f f  to  re s to re  the  

p ro p e r ty  to  the  c o n d i t io n  in  w h ic h  it ex is ted  at the  t im e  o f  the  f i l in g  o f  th e  d e c la ra t io n  

o f  tak ing  u n le ss  su c h  re s to ra t io n  is im p o ss ib le ,  in  w h ic h  c a s e  the  c o u r t  sha ll  a w a rd

d a m a g e s  to the  p ro p e r  p e rs o n s  a s  c o m p e n s a t io n  fo r  a n y  d im i n u t i o n  in th e  v a lu e  o f  the

p ro p e r ty  c a u s e d  by  the  p la in t i f f s  w ro n g fu l  p o s s e s s io n .

' S ec .  5. T h is  Act ta k e s  e f fe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .

-3-
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SENATE BILL NO. 278
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - S E C O N D  S E S S IO N

BY SEN ATO RS TO R G ER SO N , T n y lo r 

In troduced: 2/4/02
Referred: C om m un ity  and Regional A ffa irs , Jud ic ia ry

A BILL 
FOR AN ACT ENTITLED 

"An Act requiring a good faith effort to purchase property before that property is taken 
through eminent domain; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. A S  0 9 .5 5 .2 7 0  is a m e n d e d  to read :

S e c .  0 9 .5 5 .2 7 0 .  Prerequisites. B e fo re  p ro p e r ty  c a n  b e  tak en , it shall  a p p e a r

tha t

(1 )  the u se  to w h ic h  it is to b e  ap p l ie d  is a  u se  a u th o r iz e d  by  law;

(2 )  the ta k in g  is n e c e s sa ry  to the  use;

(3 )  i f  a l r e a d y  a p p ro p r ia te d  to a  p u b l ic  use , the  p u b l ic  u se  to w h ic h  it is 

to  be  a p p l ie d  is a  m o re  n e c e s sa ry  p u b l ic  u s e ; and
(-4) except where the consent of a property owner cannot be 

obtained due to incapacity, inability to convey legal title, or absence, the 
condemnor lias made a reasonable and diligent effort to acquire the property by 
negotiation; for purposes of this paragraph, "reasonable and diligent effort"

22-LS1399\A
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includes invitin» the property owner to secure an appraisal from a real estate 
appraiser certified under AS 08.87, iind either offering to purchase the property 
for its lull appraised value as determined by the property owner's appraiser plus 
the eost of the appraisal, or explaining to the property owner why full appraised 
value is not being offered.

* Sec. 2. A S  0 9 .5 5 .4 3 0  is a m e n d e d  to read :

Sec. 09.55.430. Contents of declaration of taking. T h e  d e c la ra t io n  o f  tak ing  

m u s t  c o n ta in

(1)  a  s ta te m e n t  o f  th e  a u th o r i ty  u n d e r  w h ic h  the  p ro p e r ty  o r  an  in te re s t

in it is taken ;

(2 )  a  s t a te m e n t  o f  the  p u b lic  u se  fo r  w h ic h  the  p ro p e r ty  o r  an  in te res t  in

it is taken :

(3 )  a  d e s c r ip t io n  o f  th e  p ro p e r ty  su f f ic ien t  fo r  the  id e n t i f ic a t io n  o f  it;

(4) a  s ta te m e n t  o f  the  e s ta te  o r  in te res t  in the  p ro p e r ly ;

(5 ) a  m a p  o r  p la t  sh o w in g  the  loca t io n  o f  th e  p ro p e r ty ;

(6 )  a s ta te m e n t  o f  the  a m o u n t  o f  m o n e y  e s t im a te d  b y  th e  p la in t i f f  to  be 

j u s t  c o m p e n s a t io n  for the  p ro p e r ty  o r  the  in te re s t  in it;

(7) a  s ta te m e n t  th a t  the p ro p e r ty  is tak en  by  n e c e s s i ty  fo r  a  p ro jec t  

loca ted  in a m a n n e r  that is m o s t  c o m p a t ib le  w ith  the g re a te s t  p u b l ic  g o o d  a n d  the leas t  

p r iv a te  in ju ry ; and
(8) except where the consent of a property owner cannot he 

obtained due to incapacity, inability to convcv lethal title, or absence, a .statement 
that the plaintiff has made a reasonable and dilij>cnt effort to acquire the 
property by negotiation.

* S e e .  3 .  A S  0 9 .5 5 .4 6 0 (b )  is a m e n d e d  to read :

(b) T h e  p la in t i f f  m a y  no t  b e  d iv e s ted  o f  a  title  o r  p o s se s s io n  a c q u ire d  e x c ep t  

w h e re  the  co u r t  f inds  that

(1) the  p ro p e r ty  w a s  not tak en  by  n ec es s i ty  fo r  a  p u b l ic  u se  o r  p u rp o se  

in a  m a n n e r  c o m p a t ib le  w ith  th e  g rea te s t  p u b l ic  g o o d  a n d  the  leas t  p r iv a te  in ju ry ;  or
(2) except where the consent of a property owner could not be 

obtained due to incapacity, inability to convey legal title, or absence, the plaintiff

SH 278 -2- SB0278A
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did not make ;» reasonable and diligent effort to acquire the property by 
negotiation.

(c) In the  e v e n t  o f  a  finding under (I)) o f  this s e c t io n  [T H A T  F IN D IN G ] ,  the 

c o u r t  sha ll  e n te r  th e  j u d g m e n t  n e c e s sa ry  to (1 )  c o m p e n s a te  the  p e r s o n s  en t i t led  to it for 

th e  p e r io d  d u r in g  w h ic h  the  p ro p e r ty  w a s  in the p o s se s s io n  o f  the  p la in tiff ,  (2 )  re c o v e r  

fo r  th e  p la in t i f f  a n y  a w a rd  p a id  to a n y  p e rso n ,  and  (3) o rd e r  the  p la in t i f f  to res to re  the 

p r o p e r ty  to the  c o n d i t io n  in w h ic h  it ex is ted  at the  t im e  o f  the  f i l ing  o f  the  d ec la ra t io n  

o f  ta k in g  u n le s s  su c h  res to ra t io n  is im p o ss ib le ,  in w h ich  c ase  the  c o u r t  sha ll  a w ard  

d a m a g e s  to the p ro p e r  p e r s o n s  as  c o m p e n s a t io n  for any  d im in u t io n  in the  v a lu e  o f  the  

p ro p e r ly  c a u s e d  by  the  p la in t i f f s  w ro n g fu l  p o ssess io n .

* S e c .  4 . T h i s  A c t  tak es  e ffe c t  im m e d ia te ly  u n d e r  A S  0 1 .10 .070(c ) .

SH0278A - 3 -
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A N A L Y S I S  C O N T IN U A T IO N

AKDOT&PF acquires approximately 500 parcels a year. The department estimates 
that at least 50% of the property owners would contract for their own appraisals if 
AKDOT&PF was paying for them. The average cost per appraisal is $2,500. 250
parcels X $2,500 = $625,000 per year. The increased cost of property acquisition will 
cause a reduction in the amount of capital funding available for design and construction 
of projects. The Department is unable to determine if federal project sponsors will 
participate in funding the increased right-of-way costs.

The Department would not have any control over the performance of the appraisal or 
the complexity of the assignment. This bill is also likely to result in the delay of projects.
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STATE O F ALASKA BILL NO._____________
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A l a s k a  S t a t e  L e g i s l a t u r e
S e n a t o r  J o h n  T o r g e r s o n

Chair, Senate Resources Committee
Chair, Senate Community and Regional Affairs Committee
Chair, J oint Committee on Natural Gas Pipelines

Session:
Stale Capitol, Room 427, Juneau. AK 9980! 
Telephone 907/465-2828 Fax 907/465-4779

District:
45457 Kenai Spur Hwy.Suite 101B, 

Soldotna. AK 99669 
Telephone 907/260-3042 Fax 907/260-3044

S p o n s o r  S t a t e m e n t
S e n a t e  B i l l  2 7 8

Taking Property By Eminent Domain
T h e  e n a c t m e n t  o f  th is  bill will b r in g  fa irness  and  e x p e d ie n c y  to g o v e rn m e n t  a n d  o th e r  
c o n d e m n in g  a u th o r i t ie s  tha t  req u ire  th e  a cq u is i t io n  o f  p r iv a te  lands fo r  p u b l ic  uses . T h is  
bill is n o t  t ry in g  to r e m o v e  the  a u th o r i ty  o f  the  s ta te  to tak e  land  b y  e m in e n t  d o m a in .  It 
w ill  s im p ly  a d d  a p ro v is io n  to e n s u re  the re  is a  “ re a so n a b le  a n d  d il ig en t  e f fo r t”  m a d e  b y  
g o v e r n m e n t  a g e n c ie s  to n e g o t ia te  w ith  p ro p e r ty  o w n e rs  b e fo re  land  is c la im e d  u n d e r  
e m in e n t  d o m a in .

It is r e a s o n a b le  to  req u ire  a g o v e rn m e n t  en t i ty  to m a k e  a  “ re a so n a b le  and  d il ig en t  e f fo r t"  
to n e g o t ia te  w i th  the  l a n d o w n e r  on  a  v a lue  and  p r ice  p r io r  to tak in g  the p ro per ty .  
S o m e o n e  tha t  d o e s  not h a v e  the  f in an c ia l  ab i l i ty  o r  an u n d e r s ta n d in g  o f  the  legal p ro c e ss  
c o u ld  b e  o v e r w h e lm e d  w i th  the b u re a u c ra c y  and  be at a  d is a d v a n ta g e  in t ry in g  to p ro te c t  
h is  o r  h e r  p ro p e r ty  r igh ts .

B y  r e q u i r in g  a  “ r e a s o n a b le  and  d i l ig e n t  e ffo r t” to  ju s t i f y  the s t a t e ’s a u th o r i ty  o f  e m in e n t  
d o m a in ,  the l a n d o w n e r  w ill  h a v e  the b en e f i t  o f  full d is c lo su re  o f  in fo rm a t io n  u se d  by  the  
s ta te  to d e te r m in e  the  p u b l ic  p u rp o s e  and  leg i t im a te  v a lu e  b e fo re  p ro p e r ty  can  be  tak en .

A n c h o r  P o i n t  H e a r  C r e e k  C la m  G u lc h  C o o p e r  I j i n d i n g  C r o w n  P o i n t  F r i t z  C r e e k  H a p p y  
V a l le y  H a l i b u t  C o v e  H o m e r  H o p e  K a c h e m a k  C i t y  K a c h e m a k  S e lo  K a s i l o f  L o w e l l  P o i n t  
M o o s e  P a s s  N a n w a le k  N i k o l a e v s  N i n i l c l i i k  P o r t  G r a h a m  K a z c lo ln a  S e w a r d  S e ld o v i a

S o ld o t n a  S t a r i s k i  S t e r l i n g  V o z n e s c n k a

R e p r e s e n t i n g  T h e  k e n a i  p e n in s u l a



S e n a t o r  J o h n  T o r g e r s o n
Chair, Senate Resources Committee
Chair, Senate Community and Regional Affairs Committee
Chair, J oint Committee on Natural Gas Pipelines

A l a s k a  S t a t e  L e g i s l a t u r e

Session:
State Capitol, Room 427, Juneau. AK 99801 
Telephone 907/465-282S Fax 907/465-4779

District:
45457 Kenai Spur Hwv.Suiie 101B, 

Soldotna. AK 99669 
Telephone 907/260-3042 Fax 907/260-3044

S e c t i o n a l  A n a l y s i s  o f  S B  2 7 8

T i t le  0 9 .5 5 .2 4 0 -4 6 0  c o n s t i tu te s  the  s ta tu to ry  p ro c e e d in g s  re g a rd in g  the  s t a t e ’s a u th o r i ty  
o f  e m in e n t  d o m a in .  U n d e r  p re s e n t  law , p ro p e r ty  o w n e rs  w h o se  lan d  is to be c o n d e m n e d  
a re  fac ed  w ith  an  u n fa i r ly  s tee p  b a r r ie r  w h e n  t ry in g  to n e g o t ia te  a fa i r  s e t t le m e n t  w i th  the  
sta te . T h is  bill will req u ire  tha t  the  s ta te  m a k e  a  “ re a so n a b le  a n d  d i l ig e n t  e f fo r t ”  to 
n eg o t ia te  e q u i ta b ly  w h e n  t ry in g  to p u rc h a se  land  f ro m  p r iv a te  c i t iz e n s  th ro u g h  e m in e n t  
d o m a in .

S e c .  1: A S  0 9 .5 5 .2 7 0  lists the  m a t te rs  tha t a ny  c o n d e m n in g  a u th o r i ty  m u s t  p ro v e  b e fo re  it 
c an  c o n d e m n  p ro p e r ty  th ro u g h  a  ju d ic ia l  e m in e n t  d o m a in  c o m p la in t .  T h e  s ta tu te  is 
a m e n d e d  b y  a d d in g  su b se c t io n  (4) tha t req u ires  th e  s ta te  to  m a k e  a  “ r e a s o n a b le  a n d  
d i l ig e n t  e f f o r t” w h e n  t ry in g  to p u rc h a s e  land  th ro u g h  e m in e n t  d o m a in .

S e c .  2 :  A S  0 9 .5 5 .4 2 0 - 4 6 0  d ea ls  w ith  “ d e c la ra t io n s  o f  ta k in g ” w h ic h  d i f f e r  f ro m  e m in e n t  
d o m a in  c o m p la in t s  in tha t  o n ce  a  d ec la ra t io n  is filed, the  p ro p e r ty  is t a k e n  im m e d ia te ly ,  
ra th e r  than  a f te r  ju d ic ia l  p ro c e e d in g s  a re  c o m p le te d .  B e fo re  1976, the  s ta te  c o u ld  take  
land  u n d e r  a  d e c la ra t io n  o f  tak ing  w i th o u t  p ro v in g  the  n e c e s s i ty  fo r  th e  tak ing . In 1976, 
h o w e v e r ,  the  leg is la tu re  a d d e d  su b se c t io n  (7), w h ich  req u ired  the  d e c la ra t io n  to c o n ta in  a 
s ta te m e n t  e x p la in in g  h o w  th e  tak in g  w as  n ec es sa ry .  S e c t io n  2 fu r th e r  a m e n d s  th e  s ta tu te  
to  a d d  a su b se c t io n  (8) to  in c lu d e  a  s ta te m e n t  v e r i fy in g  tha t ,  w h e re  p o ss ib le ,  the  
c o n d e m n in g  a u th o r i ty  h as  m a d e  a  “ re a so n a b le  and  d i l ig en t  e f fo r t” to p u rc h a s e  th e  land .

S e e .  3 :  A S  0 9 .5 5 .4 6 0  a u th o r iz e s  the c o u r t  to  d iv es t  the a u th o r i ty  o f  its n e w  title  i f  it is 
u l t im a te ly  s h o w n  that the  tak ing  w a s  no t  n e c e s sa ry .  S e c t io n  3 w o u ld  a m e n d  A S  
0 9 .5 5 .4 6 0 (b )  by  a u th o r iz in g  the c o u r t  to a lso  d iv e s t  the c o n . 'e m n o r  o f  t itle  w h e n  it w a s  
u l t im a te ly  s h o w n  tha t  a  “ re a so n a b le  a n d  d il ig en t  e f fo r t"  to  p u rc h a se  the  p r o p e r ty  h ad  no t 
been  m a d e .  W i th o u t  S e c t io n  3, S e c t io n  2 o f  the  bill w o u ld  be m e a n in g le s s ,  s in ce  the  s ta te  
w o u ld  be o b l ig e d  to m a k e  a s ta te m e n t  tha t the  “ re a so n a b le  and  d i l ig en t  e f fo r t” 
r e q u i re m e n t  h a d  b een  m e t  but the  l a n d o w n e r  w o u ld  h a v e  n o  r e m e d y  in a n y  c a se  w h e re  
the  s t a te m e n t  p ro v e d  u n true .

R e p r e s e n t i n g  T h e  K e n a i  P e n in s u l a

A n c h o r  P o i n t  B e a r  C r e e k  C la m  G u lc h  C o o p e r  L a n d i n g  C r o w n  P o i n t  F r i t z  C r e e k  H a p p y  
V a l le y  H a l i b u t  C o v e  H o m e r  H o p e  K a c h e m a k  C i ty  K a c h e m a k  S e lo  K a s i l o f  L o w e l l  P o i n t  
M o o s e  P a s s  N a n w a lc k  N i k o l a e v s  N i n i l c h i k  P o r t  G r a h a m  R a z d o ln a  S e w a r d  S c ld o v i a

S o ld o t n a  S t a r i s k i  S t e r l i n g  V o z n c s c n k a
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Appendix A: The Requirement to Negotiate in Other States 

S t a t e  C i t a t i o n  L a n g u a g e

M o d e l
E m i n e n t
D o m a i n
C o d e

Uniform Law 
Commissioner’s 
Model Eminent 
Domain Code 

1974 A ct 
§306

E x c e p t  a s  p r o v i d e d  in  S e c t io n  3 0 S ,  a n  
a c t i o n  t o  c o n d e m n  p r o p e r t y  m a y  n o t  b e  
m a i n t a i n e d  o v e r  t im e ly  o b je c t i o n  b y  t h e  
o w n e r  u n le s s  t h e  c o n d e m n o r  m a d e  a  
g o o d  f a i t h  e f f o r t  t o  a c q u i r e  p r o p e r t y  b y  
p u r c h a s e  b e f o r e  c o m m e n c in g  t h e  
a c t i o n .

A l a b a m a Ala. Code 
§lS-lA-22

C o l o r a d o Colo. Rev. Stat. 
§38-1-102

C o n n e c t i c u t Conn. Gen. Stat. 
§48-12

B e f o r e  c o m m e n c in g  a  c o n d e m n a t io n  
a c t i o n ,  th e  c o n d e m n o r  s h a l l  e s t a b l i s h  a n  
a m o u n t  b a s e d  o n  a n  a p p r a i s a l  w h ic h  it  
b e l i e v e s  t o  b e  j u s t  c o m p e n s a t io n  t h e r e f o r  
a n d  p r o m p t ly  s h a l l  s u b m i t  t o  t h e  o w n e r  
a n  o f f e r  t o  a c q u i r e  t h e  p r o p e r t y  f o r  t h e  
f u l l  a m o u n t  s o  e s t a b l i s h e d .  T h e  a m o u n t  
s h a l l  n o t  b e  le s s  t h a n  th e  c o n d e m n o r ' s  
e s t a b l i s h e d  a m o u n t  o f  j u s t  c o m p e n s a t io n  
f o r  th e  p r o p e r t y .

In  a l l  c a s e s  w h e r e  th e  r i g h t  t o  ra k e  
p r i v a t e  p r o p e r t y  f o r  p u b l i c  o r  p r i v a t e  u s e  
w i th o u t  th e  o w n e r ' s  c o n s e n t . . .  is  
c o n f e r r e d  b y  g e n e r a l  l a w s . . . a n d  th e  
c o m p e n s a t io n  to  b e  p a i d  f o r ,  in  r e s p e c t  
o f  p r o p e r t y  s o u g h t  t o  b e  a p p r o p r i a t e d  o r  
d a m a g e d  f o r  th e  p u r p o s e s  m e n t io n e d , 
c a n n o t  b e  a g r e e d  u p o n  l . y  t h e  p a r t i e s  
in t e r e s t e d ;  o r  in  t h e  c a s e  t h e  o w n e r  o f  
t h e  p r o p e r t y  i s  i n c a p a b le  o f  c o n s e n t i n g ,  
o r  h i s  n a m e  o r  r e s id e n c e  i s  u n k n o w n ,  o r  
h e  i s  a  n o n r e s i d e n t  o f  t h e  s t a t e , i r  is  
l a w f u l  f o r  th e  p a r t y  a u t h o r i z e d  t o  t a k e  o r  
d a m a g e  th e  p r o p e r t y  t o  a p p ly  t o  th e  
j u d g e . . . .

T h e  p r o c e d u r e  f o r  c o n d e m n in g  la n d  o r  
o t h e r  p r o p e r t y '  f o r  a n y  o f  th e  p u r p o s e s  
s p e c i f i e d  in  s e c t i o n s . . . ,  i f  t h o s e  d e s i r i n g  
t o  t a k e  s u c h  p r o p e r t y  c a n n o t  a g r e e  w ith  
t h e  o w n e r  u p o n  t h e  a m o u n t  t o  b e  p a i d  
h im  f o r  a n y  p r o p e r t y  t a k e n , s h a l l  b e  a s  
f o l l o w s :



I d a h o

(s I l l i n o i s

Indiana

Idaho Code T h e  c o m p la i n t  [ f o r  c o n d e m n a t i o n ]  m u s t  
§7-707(6) c o n t a in :

( 6 )  I n  a l l  c a s e s  w h e r e  th e  o w n e r  o f  th e  
la n d s  s o u g h t  t o  b e  ta k e n  r e s id e s  in  th e  
c o u n t y  in  w h ic h  s a i d  la n d s  a r e  s i t u a t e d ,  
a  s t a t e m e n t  t h a t  t h e  p l a i n t i f f  h a s  s o u g h t ,  
in  g o o d  f a i t h ,  t o  p u r c h a s e  t h e  l a n d s  s o  
s o u g h t  t o  b e  t a k e n ,  o r  s e t t le  w i th  th e  
o w n e r  f o r  t h e  d a m a g e s  w h ic h  m ig h t  
r e s u l t  t o  h i s  p r o p e r t y  f r o m  t h e  t a k in g  
t h e r e o f ,  a n d  w a s  u n a b le  t o  m a k e  a n y  
r e a s o n a b le  b a r g a i n  t h e r e f o r ,  o r  
s e t t le m e n t  o f  s u c h  d a m a g e s ,  b u t  in  a l l  
o t h e r  c a s e s  th e s e  f a c t s  n e e d  n o t  b e  
a l l e g e d  in  th e  c o m p la in t ,  o r  p r o v e d .

III. Rev. Stat. W h e re  th e  r i g h t  t o  t a k e  p r i v a t e  p r o p e r t y  
§5/7-102 f o r  p u b l i c  u s e . . . h a s  b e e n  h e r e t o f o r e  a n d

s h a l l  h e r e a f t e r  b e  c o n f e r r e d  b y  g e n e r a !  
l a w  o r  s p e c i a l  c h a r t e r . . . a n d  (h e  
c o m p e n s a t i o n  t o  b e  p a i d  f o r  o r  in  
r e s p e c t  o f  t h e  p r o p e r t y  s o u g h t  t o  b e  
a p p r o p r i a t e d  o r  d a m a g e d  f o r  t h e  
p u r p o s e s  m e n t i o n e d  c a n n o t  h e  a g r e e d  
u p o n  b y  t h e  p a r t i e s  in t e r e s t e d ,  o r  in  c a s e  
t h e  o w n e r  o f  t h e  p r o p e r t y  i s  i n c a p a b le  o f  
c o n s e n t i n g ,  o r  t h e  o w n e r ' s  n a m e  o r  
r e s id e n c e  i s  u n k n o w n ,  o r  t h e  o w n e r  is  a  
n o n r e s i d e n t  o f  t h e  s t a t e , th e  p a r t y  
a u t h o r i z e d  t o  t a k e  o r  d a m a g e  th e  
p r o p e r t y . . .m a y  a p p ly  t o  t h e  c i r c u i t  
c o u r t . . .

Ind. Code B e f o r e  p r o c e e d in g  to  c o n d e m n , s u c h
§32-11-1-1 p e r s o n ,  c o r p o r a t i o n  o r  o t h e r  b o d y  m a y

e n t e r  u p o n  a n y  la n d  f o r  th e  p u r p o s e  o f  
e x a m in in g  a n d  s u r v e y i n g  th e  p r o p e r t y  
s o u g h t  t o  b e  a p p r o p r i a t e d  o r  r i g h t  
s o n g 1' 1 t o  b e  a c q u i r e d ;  a n d  s h a l l  m a k e  
a n  e f f o r t  t o  p u r c h a s e  f o r  t h e  u s e  
i n t e n d e d  s u c h  la n d s ,  r i g h t - o f - w a y ,  
e a s e m e n t  o r  o t h e r  in t e r e s t  t h e r e i n  o r  
o t h e r  p r o p e r t y  o r  r i g h t .
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K e n t u c k y  Ky. Rev. Stat. W h e n e v e r  a n y  c o n d e m n o r  c a n n o t ,  b y
Ann. §416.550 a g r e e m e n t  w ith  t h e  o w n e r  t h e r e o f ,

a c q u i r e  t h e  p r o p e r t y  r i g h t ,  p r i v i le g e s  o r  
c a s e m e n t s  n e e d e d . . . t h e  c o n d e m n o r  m a y  
c o n d e m n  s u c h  p r o p e r t y . . . I t  i s  n o t  a  
p r e r e q u i s i t e  t o  a n  a c t i o n  t o  a t t e m p t  to  
a g r e e  w ith  a n  o w n e r  w h o  i s  u n k n o w n  o r  
w h o , a f t e r  r e a s o n a b le  e f f o r t ,  c a n n o t  b e  

f o u n d  w i th in  t l t e  s t a t e  o r  w i th  a n  o w n e r  
w h o  is  u n d e r  a  d i s a b i l i t y .

M i c h i g a n  Mich. Comp. E x c e p t  a s  p r o v i d e d  in  s e c t io n  2 5 ( d ) .
Laws §213.55 b e f o r e  i n i t i a t i n g  n e g o t i a t i o n s  f o r  t h e

p u r c h a s e  o f  p r o p e r t y ,  t h e  a g e n c y  s h a l l  
e s t a b l i s h  a n  a m o u n t  w h ic h  i t  b e l i e v e s  to  
b e  j u s t  c o m p e n s a t i o n  a n d  p r o m p t ly  
s h a l l  s u b m i t  t o  t h e  o w n e r  a  g o o d  f a i t h  
o f f e r  t o  a c q u i r e  t h e  p r o p e r t y  f o r  t h e  f u l l  
a m o u n t  s o  e s t a b l i s h e d . . .  I f  a n  a g e n c y  is  
u n a b le  t o  a g r e e  w ith  t h e  o w n e r  f o r  t h e  
p u r c h a s e  o f  t h e  p r o p e r t y ,  a f t e r  m a k i n g  
a  g o o d  f a i t h  w r i t t e n  o f f e r  t o  p u r c h a s e  
t h e  p r o p e r t y ,  t h e  a g e n c y  m a y  f i l e  a  
c o m p la i n t  f o r  th e  a c q u i s i t i o n  o f  th e  
p r o p e r t y  in  t h e  c i r c u i t  c o u r t  in  t h e  c o u n t y  
in  w h ic h  th e  p r o p e r t y  is  lo c a t e d .

M i s s o u r i  Mo. Rev. I n  c a s e  la n d ,  o r  o t h e r  p r o p e r t y ,  is  s o u g h t  
Stat. t o  b e  a p p r o p r i a t e d . . . a n d  s u c h

§523.010 c o r p o r a t i o n  a n d  t h e  o w n e r s  c a n n o t
a g r e e  u p o n  t h e  p r o p e r  c o m p e n s a t i o n  t o  
h e  p a id ,  o r  in  t h e  c a s e  t h e  o w n e r  is  
i n c a p a b le  o f  c o n t r a c t i n g ,  h e  u n k n o w n ,  
o r  b e  a  n o n r e s id e n t  o f  t h e  s ta te , s u c h  
c o r p o r a t i o n  m a y  a p p ly  t o  th e  c i r c u i t
c o u r t . . .

N e b r a s k a  Neb. Rev. I f  a n y  c o n d e m n e e  s h a l l  f a i l  t o  a g r e e  
Stat. w ith  t h e  c o n d e m n e r  w ith  r e s p e c t  t o  t h e

§76-704 a c q u i s i t i o n  o f  p r o p e r t y  s o u g h t  b y  t h e
c o n d e m n e r ,  a  p e t i t i o n  to  c o n d e m n  th e  
p r o p e r t y  m a y  b e  J i l e d  b y  th e  c o n d e m n e r  
in  th e  c o u n t y  c o u r t  o f  th e  c o u n t y  w h e r e  
t h e  p r o p e r t y  o r  s o m e  p a r t  t h e r e o f  is  
s i t u a t e d .
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N e w  N.H. Rev. Stat. B e f o r e  m a k i n g  t h e  o f f e r  p r o v i d e d  f o r
I ,  | . Ann. §49S-A:4 i n  p a r a g r a p h  I I ,  t h e  c o n d e m n o r  s h a l l

a m p s  l i r e  m a k e  r e a s o n a b le  e f f o r t s  t o  n e g o t i a t e
w ith  t h e  c o n d e m n e e s  o r  t h e i r  p e r s o n a l  
r e p r e s e n t a t i v e s  f o r  t h e  p u r c h a s e  o f  t h e  
p ro p e r t y ' ,  b u t  f a i l u r e  t o  c o n f e r  o r  
n e g o t i a t e  s h a l l  n o t  b e  a  d e fe n s e  to  
c o n d e m n a t i o n  o f  t h e  p r o p e r t y ' .

. . . N o  p r o p e r t y '  s h a l l  b e  t a k e n  u n le s s  
t h e  c o n d e m n o r  s h a l l  s e r v e  u p o n  th e  
c o n d e m n c e  a  w r i t t e n  n o t i c e  o f  o f f e r  to  
p u r c h a s e . . .

N e w  J e r s e y  N.J. Rev. Stat. . . . [W J h e n e v e r  a n y  c o n d e m n o r . . . s h a l l
§2U:3-5 h a v e  d e t e rm in e d  to  a c q u i r e  l a n d  o r

o t h e r  p r o p e r t y  p u r s u a n t  t o  la w . . . h u t  
c a n n o t  a c q u i r e  t i t l e  t h e r e t o  o r  
p o s s e s s i o n  t h e r e o f  b y  a g r e e m e n t  w ith  
a  p r o s p e c t i v e  c o n d e m n e e ,  w h e t h e r  b y  
r e a s o n  o f  d i s a g r e e m e n t  c o n c e r n i n g  
t h e  c o m p e n s a t i o n  t o  b e  p a i d  o r  f o r  a n y  
o t h e r  c a u s e . . .  t h e  c o n d e m n a t i o n  o f  s u c h  
p r o p e r t y . . . s h a l l  b e  g o v e r n e d . . . i n  th e  
m a n n e r  p r o v i d e d  b y  t h i s  a c t ; .

L r

N e w
M e x i c o

N.M. Stat. Ann. A  c o n d e m n o r  s h a l l  m a k e  r e a s o n a b le
§42 A-1 -4 a n d  d i l i g e n t  e f f o r t s  t o  a c q u i r e  p r o p e r t y

b y  n e g o t i a t i o n .

N e w  Y o r k  N.Y. Em. Dorn.
Law §303

T h e  c o n d e m n o r  s h a l l  m a k e  a  w r i t t e n  
o f f e r  t o  a c q u i r e  t h e  p r o p e r t y '  f o r  o n e  
h u n d r e d  p e r  c e n t u m  o f  t h e  v a lu a t i o n  
s o  e s t a b l i s h e d .  I n  n o  e v e n t  s h a l l  s u c h  
a m o u n t  b e  le s s  t h a n  t h e  c o n d " m n o r ’s  
h ig h e s t  a p p r o v e d  a p p r a i s a l .  W h e r e v e r  
p r a c t i c a b le ,  t h e  c o n d e m n o r  s h a l l  
m a k e  t h e  o f f e r  p r i o r  t o  a c q u i r i n g  t h e  
p r o p e r t y ,  a n d  s h a l l  a l s o ,  w h e r e v e r  
p r a c t i c a b le ,  in c lu d e  w i th in  th e  o j f e r a n  
i t e m iz a t i o n  o f  th e  t o t a l  d i r e c t ,  th e  t o t a l  
s e v e r a n c e  o r  c o n s e q u e n t i a l  d a m a g e s  
a n d  b e n e f i t s  a s  e a c h  m a y  a p p ly  t o  th e  
p r o p e r t y .
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i N o r t h  N.D. Cent. Code A  c o n d e m n o r  s h a l l  m a k e  e v e r y
I ^  . §32-15-06.1 r e a s o n a b le  a n d  d i l i g e n t  e f f o r t  t o
\  a c q u i r e  p r o p e r t y '  b y  n e g o t i a t i o n .

■ -.IV?-7'1 *='

O h i o Ohio Rev. Code 
Ann §163.04

A p p r o p r i a t i o n  s h a l l  b e  m a d e  o n ly  
a f t e r  t h e  a g e n c y  i s  u n a b le  t o  a g r e e ,  

f o r  a n y  r e a s o n ,  w ith  t h e  o w n e r . . . o r  
w h e n  a n y  o w n e r  i s  i n c a p a b le  o f  
c o n t r a c t i n g . . . o r  i s  u n k n o w n ,  o r  is  
n o t  a  r e s i d e n t  o f  t h i s  s t a t e ,  o r  h i s  
r e s id e n c e  i s  u n k n o w n  t o  t h e  a g e n c y  
a n d  c a n n o t  w i th  r e a s o n a b le  
d i l i g e n c e  b e  a s c e r t a in e d .

O k l a h o m a  Okla. Stat. E v e r y  r e a s o n a b l e  e f f o r t  s h a l l  b e  
tit. 27, §13 m a d e  t o  a c q u i r e ,  e x p e d i t i o u s ly ,  r e a l  

p r o p e r t y  b y  n e g o t i a t i o n .

O r e g o n  Pcv' ^ ta*-
§35.235

. . . [ T / h e  c o n d e m n o r  s h a l l . . . a t t e m p t  
t o  a g r e e  w ith  t h e  o w n e r  w ith  r e s p e c t  
t o  t h e  c o m p e n s a t i o n  t o  b e  p a i d  
t h e r e f o r ,  a n d  t h e  d a m a g e s ,  i f  a n y ,  
f o r  t h e  t a k i n g  t h e r e o f .

T e x a s  Tex- ProP-Codc
Ann. §21.012

I f  th e  U n i t e d  S t a t e s , [ o r ]  th is  
s t a t e . . .w a n t s  t o  a c q u i r e  r e a l  
p r o p e r t y  f o r  p u b l i c  u s e  b u t  i s  u n a b le  
to  a g r e e  w ith  t h e  o w n e r  o f  t h e  
p r o p e r t y  o n  t h e  a m o u n t  o f  
d a m a g e s ,  t h e  c o n d e m n in g  e n t i t y  
m a y  b e g in  a  c o n d e m n a t io n  
p r o c e e d in g  b y  f l i n g  a  p e t i t i o n  in  th e  
p r o p e r  c o u r t .

T h e  p e t i t i o n  m u s t . . . s t a t e  t h a t  t h e  
e n t i t y  a n d  t h e  p r o p e r t y  o w n e r  a r e  
u n a b le  t o  a g r e e  o n  t h e  d a m a g e s .
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V e r m o n t Vt. Stat. Ann. tit. 
24,§2805

W h en  th e  lo c a t i o n  o f  a  m u n ic ip a l  
b u i ld i n g  i s  d e t e rm in e d . . . a n d  t h e  
o w n e r  r e f u s e s  t o  r e le a s e  o r  c o n v e y  
t h e  s a m e  t o  s u c h  m u n i c i p a l i t y  f o r  a  
r e a s o n a b le  p r i c e . . . t h e  m a y o r . . . s h a l l  
s e t  o u t  th e  n e c e s s a r y  la n d s  a n d  
c a u s e  th e  s a m e  to  b e  s u r v e y e d .  T h e y  
s h a l l  a p p o in t  a  t im e  a n d  p l a c e  f o r  
h e a r i n g . . .

V i r g i n i a  Va. Code Ann. N o  p r o c e e d i n g s  s h a l l  b e  t a k e n  to
§26-46.5 c o n d e m n  p r o p e r t y  u n t i l  a  b o n a  f i d e

b u t  i n e f f e c t u a l  e ffo r t  h a s  b e e n  
m a d e  t o  a c q u i r e  f r o m  t h e  o w n e r  b y  
p u r c h a s e  t h e  p r o p e r t y  s o u g h t  t o  h e  
c o n d e m n e d ,  e x c e p t  w h e r e  s u c h  
c o n s e n t  c a n n o t  b e  o b t a in e d  b e c a u s e  
o f  t h e  i n c a p a c i t y  o f  o n e  o r  m o r e  o f  
t h e  o w n e r s  o r  b e c a u s e  o n e  o r  m o r e  
o f  s u c h  o w n e r s  i s  u n a b le  t o  c o n v e y  
l e g a l  t i t le  t o  s u c h  p r o p e r t y  o r  is  
u n k n o w n  o r  c a n n o t  w ith  
r e a s o n a b l e  d i l i g e n c e  b e  f o u n d  in  
t h i s  S t a t e .

W i s c o n s i n  wis. Stat. B e f o r e  m a k i n g  t h e  ju r i s d i c t i o n a l  
§32,06(2a) o ffe r  u n d e r  s u b .  ( 3 )  t h e  c o n d e m n o r  

s h a l l  a t t e m p t  t o  n e g o t i a t e  
p e r s o n a l l y  w i th  t h e  o w n e r  o r  o n e  o f  
t h e  o w n e r s . . . f o r  t h e  p u r c h a s e  o f  
t h e  p r o p e r t y .

W y o m i n g  w y°- Slal- 
§1-26-509

A  c o n d e m n o r  s h a l l  m a k e  
r e a s o n a b le  a n d  d i l i g e n t  e ffo r t s  to  
a c q u i r e  p r o p e r t y  b y  g o o d  f a i t h  
n e g o t i a t i o n .

THE REQUIREMENT TO NEGOTIATE IN OTHER JURISDICTIONS
PAGE 6



And at the federal level...

Sec. 301, P.L. 91- I n  o r d e r  t o  e n c o u r a g e  a n d  
646 e x p e d i t e  th e  a c q u i s i t i o n  o f  r e a l

Note: Pursuant to p r o p e r t y  b y  a g r e e m e n t s  w ith
§102 of the Act, the o w n e r s ,  t o  a v o i d  l i t i g a t i o n  a n d  
policies o f §301 do r e l i e v e  c o n g e s t i o n  in  th e
not affect the c o u r t s . . . a n d  to  p r o m o t e  p u b l i c
vailidityof c o n f id e n c e  in  F e d e r a l  la n d
individual aC (l - ' i s i t i o n  p r a c t i c e s . . .
condemnation 0 )  T h e  h e a d  o f  a  F e d e r a l
actions. However, a g e n c y  s h a l l  m a k e  e v e r y
they do govern the r e a s o n a b le  e ffo r t  t o  a c q u i r e
use of federal funds e x p e d i t i o u s ly  r e a l  p r o p e r t y  b y
by states “to the n e g o t i a t i o n .
greatest extent (V R e a l  p r o p e r t y  s h a l l  b e
practicable under a p p r a i s e d  b e fo re  th e  in i t i a t io n
State law.” Sec. ° f  n e g o t i a t i o n s ,  a n d  th e
3 0 5 ( 1). o w n e r . . . s h a l l  b e  g iv e n  a n

o p p o r t u n i t y  t o  a c c o m p a n y  th e  
a p p r a i s e r  d u r i n g  h is  in s p e c t io n  
o f  th e  p r o p e r t y .

16 U.S.C. §814 W h e n  a  l i c e n s e e  c a n n o t
a c q u i r e  b y  c o n t r a c t  o r  p le d g e s  
a n  u n im p r o v e d  d a m  s i t e  o r  t h e  
r i g h t  t o  u s e  o r  d a m a g e  t h e  
l a n d s  o r  p r o p e r t y  o f  o t h e r s . . . i t  
m a y  a c q u i r e  t h e  s a m e  b y  th e  
e x e r c i s e  o f  th e  r i g h t  o f  m in e n t  
d o m a in . . , .

THE REQUIREMENT TO NEGOTIATE IN OTHER JURISDICTIONS
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U n i f o r m  
R e l o c a t i o n  a n d  

~  A s s i s t a n c e  a n d  
/  I j  R e a l  P r o p e r t y  

A c q u i s i t i o n  
P o l i c i e s  A c t  o f  
1 9 7 0

F e d e r a l  E n e r g y
R e g u l a t o r y
C o m m i s s i o n



741 S e s a m e  S tr e e t ,  S u i te  100  •  A n c h o ra g e ,  A la s k a  99503  
T e le p h o n e  9 07 -5 6 3 -7 13 3  «• F ax  9 0 7 -5 6 3 -8 4 7 6

ALASKA ASSOCIATION OF REALTORS, INC.

R E A L T O R  ®

M a rc h  11, 2 0 0 2

S e n a to r  J o h n  T o rg e r so n  
S ta te  C ap i to l
Ju n e a u ,  A la s k a  9 9 8 0 1 - 1 182

RE: S B  2 7 8  -  A n  A c t  re q u ir in g  a g o o d  faith e ffo r t  to p u rc h a se  p r o p e r ty  b e fo re  that
p ro p e r ty  is tak en  th ro u g h  e m in e n t  d o m a in ,  and  p ro v id in g  fo r  an  e f fe c t iv e  date .

D e a r  S e n a to r  T o rg e rso n ,

T h e  A la s k a  A ss o c ia t io n  o f  R E A L T O R S  w ith  o v e r  1,100 m e m b e rs  s ta te w id e  s u p p o r ts  
S e n a te  Bill 27 8 . W e  a g re e d  that b e fo re  p ro p e r ty  c a n  be taken , the  p ro p e r ty  o w n e r  sh o u ld  
h a v e  the  o p p o r tu n i ty  to se c u re  an  app ra isa l  from  a real e s ta te  a p p ra is e r .  T h e  c o n d e m n o r  
s h o u ld  e i th e r  o f fe r  to p u rc h a se  the p ro p e r ty  for its full a p p ra is ed  v a lu e  as d e te rm in e d  by 
the  p ro p e r ty  o w n e r ’s  a pp ra isa l  p lu s  the  cos t  o f  the app ra isa l  o r  e x p la in  to the p ro p e r ty  
o w n e r  w h y  th e  full a p p ra is e d  value  is no t  b e ing  o ffe red .

T h e  A la s k a  A ss o c ia t io n  o f  R E A L T O R S  e n c o u ra g e s  the  p a s sa g e  o f  S e n a te  Bill 278 .

S in ce re ly ,

D o n  M c K e n z ie  ^  
P res id en t

T h e  V o i c e  f o r  R e a !  E s t a t e  ™  in  A la s k a
R E A LT O R  is A f©0'3t©fed which lOftAtifitK <t [Ho'ir.vcr-.i m 
hral © Midi who sutiaff.By* 10 a * lnci Cortu of fth icn  is  « 
of 1h# NATIONAL ASSO C IAT IO N  OF R E A LT O R S



A l a s k a  S t a t e  C h a m b e r  o f  C o m m e r c e

Position 2002 - 5 

Compensation for Regulatory Takings

T h e  A la s k a  S ta te  C h a m b e r  o f  C o m m e r c e  u rg es  th e  G o v e rn o r ,  h is  A d m in i s t r a t io n  a n d  the  
L e g is la tu re  to  p a s s  l e g i s la t io n  to  c la r i fy  th a t  p ro p e r ty  o w n e rs  b e  c o m p e n s a te d  at fa i r  m a rk e t  v a lu e  
fo r  p ro p e r ty  t a k e n  b y  re g u la t io n .

A D O P T E D  

N o v e m b e r  1. 2001

3 Y  o C *  (Z < x ^ U

P a m e la  L a  B o l le  
P re s id e n t

B Y
H e lv i  S a n d v ik  
C h a ir
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Philip B. Evans
O w n e r ,  A s s o c i a t i o n  P r e s i d e n t  
N o r t h  G a t a  S q u a r e  C o m m e r c i a l  C o n d o m in iu m s

P O  B o x  8 5 1 0 3  
Fairbanks. A K  99 7 0 8  

( 9 0 7 )  4 7 9 - 5 4 0 7

F e b r u a r y  6 ,  2 0 0 2

S e n a t o r  G a r y  W i lk e n  
S t a t e  C a p i t a l  B u i ld in g  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  W i lk e n :  '

The State o f Alaska Department of Transportation recently took a portion of my property to use 
for a road construction project. I would like to make you aware of my experience with them.
1. Prior to condemnation being filed, the person representing the' State was courteous but 

misleading in attempting to convince me to accept a settlement that was completely unfair.
2. Prior to condemnation being filed, the State appraiser provided no meaningful information. 

She was quite insistent about her authority to be on my p r o p e r t y  and utilize space in a 
business located In the mall for her office. She was deceptively courteous and misleading in 
her attempt to promote an unfair evaluation of the property. 1

•I
3. The State did not provide me a copy of their completed appraisal report and Market Data 

Book, ;
4. I was unable to settle with the State based on that a p p r a i s e 1 because the compensation was 

totally inadequate and unfair.
5. The appraisal did not fairly set forth the value of the Taking and the consequences to the 

Remainder Property.
6. In the appraisal of my property, thfl 'Before the Taking Value” was based on the current use 

of the property rather than the ‘ Highest and Best 1)50” of the property.
7. The following items were not fairly considered when analyzing the effects of the Right-Of-Way 

Taking on my property:
a. Loss of parking
b Change in Highest and Best Use
c. Decline In Market A p p e a l
d . Change In the Business Use of the property
e. Decline In Market Value

•i
8. Whan it became apparent the Slate was misleading and unfair in their attempts to reach 

settlement, I hired an attorney and an appraiser to provide me accurate and fair counsel.
9. The State appraiser concluded that Just compensation for the property taken and damages 

was 580,229. The appraiser for North Gate Square and Philip Evans concluded that just 
compensation for property taken and damages was $676,000 As a consequence, we 
proceeded to hearing.

10. Frank King, an appraiser, was appointed by the State to p r e s i d e  o v e r  the Master’s Hearing.
At the conclusion o f  the Hearing, Mr. King rendered a decision awarding ’324,000, for 
property taken and damages. Although this was approximately half of the amount sought, I
decided rather than continue with litigation I would settle. The S(ate subsequently oppealed.

P .  0 2
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Philip B. Evans
Owner, Association President
North Gate Square Commercial Condominiums

P0  Box 85103 
F a i r b a n k s ,  A K  9 9 7 0 3  

( 9 0 7 )  4 7 9 - 5 4 0 7

11. The State's decision to appeal will significantly increase costs for not only me but also for the State.

Your assistance and interest In this proceeding is appreciated. ,

Sincerely, 

Philip B, Evans
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First Committee of Referral
&

DATE: 2/4/02 FURTHER: Judiciary

Date of 5-Day Notice: £/>//0 7—
(in accordance with Uniform Rule 23)

DATE TURNED 
IN TO OFFICE:. 2 = 1

Community and Regional Affairs Committee considered SENATE BILL NO. 278
S B  2 7 8  TAKING P R O P E R T Y  B Y  EM INENT DOMAIN

"An Act requiring a good faith effort to purchase property before that property is taken through eminent 
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VĴ Vv\Vĉ i\er /

/  > ' / : / / ' /  . i— ■

rc / s  ‘
Atl ■/> ■«- f  ‘f  s t
/ f u

F b S T z J t - X
\  \ j f \ )  i  /

y  (  / \
Chair: --- ------- '   ̂ ^

..... ).T rr  -Z—X  —  X 1 FlAV, (VTVU5



i

f

•  •F IS C A L  NOTE
S T A T E  O F  A LA SK A  
2002 L E G IS L A T IV E  SESSION

Revision Dale/Time (Note if correction):____________________
Title Complimentary sport fish licenses and tags for

Fiscal Note Number: 

Bill Version:
(S) Publish Date:

Dept. Affected 
'BRU

SB 279
3/13/02

Fish and Game
Administration

September 11 responders Administration
Sponsor
Requester

Senator Wilken
Senate Resources

E x p e n d itu re s /R e v e n u e s

Component No, 

(Thousands o f D o lla rs)

479

Note: Amounts do not include inflation unless otherwise noted below,
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | 0.0 | 0.0 0.0 0.0 0.0 | 0.0

FUND SOURCE (Thouse :ds of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2002) cost: 0.0
Check th is box (X) if funding fo r th is  b ill is  inc luded  in the G overnor's FY 2003 budget p roposa l; [ 

POSITIONS ______________ _______________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato page if nocossary)

Prepared by: 
Division

Approved by: 
Agency

Kevin Brooks
Administration

Commissioner Frank Rue
Department of Fish and Game

(Havued (V2001 OMU)

Phone 465-5999
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(e) An apprentice and the apprentice’s supervisor must be employed at the same facility while the apprentice is 
under the direct supervision of the supervisor.

ARTICLE 3.
GENERAL PROVISIONS

Section
900. Verifications
915. C urren t  address
990. Definitions

12 AAC 30.900. VERIFICATIONS. Verification of current licensure, examinations or training of an applicant 
as required in 12 AAC 30.010— 12 AAC 30.120, shall be certified or notarized documentation supplied to the board 
by

(1) another jurisdiction’s licensing board; or
(2) when applicable, a licensed supervisor.

12 AAC 30.915. CURRENT ADDRESS. A licensee or apprentice shall maintain a current, valid mailing 
address on file with the division at all times. The latest mailing address on file for an active, inactive, or lapsed 
license or apprentice registration is the address ot the licensee or apprentice for official communication, 
notifications, and service of leg?1, process.

12 AAC 30.990. DEFINITIONS. In AS 08.71 and this chapter, unless the context requires otherwise,
(1) “apprentice” means a novice in the field of opticianry who has not previously been licensed in the field, 

but who is working towards completion of the requirements in AS 08.71.110 under the direct supervision of a 
licensed dispensing optician, optometrist, or ophthalmologist;

(2) “board” means the Board of Dispensing Opticians;
(3) "contact lens” means a lens designed for the correction or relief of visual defects or for cosmetic purposes, 

that is placed on the anterior surface of the cornea;
(4) “contact lens parameters" means a listing of those parameters necessary to produce a duplicate contact

lens;
(5) “rontact-lcns prescription" means a written authorization to fit for contact lenses and includes the dioptric 

power of spheres, cylinders, and axis, and instructs the patient to return for a follow up visit;
(6) "department” means the Department of Community and Economic Development;

-— (7) "direct supervision" means that the licensed supervisor is physically present at the same site as the 
apprentice while dispensing optician tasks arc being performed by the apprentice under the supervision of the 
supervisor;

(8) "division" means the division ol occupational licensing;
(9) “eyeglasses” has the same meaning given the term “spectacles” in this section;

(10) "jurisdiction” means a licensing board or administrative agency of this state, another state, territory or 
possession of the United States, responsible for issuing licenses and maintaining records for dispensing opticians;

(11) "licensed supervisor” or "supervisor" means a licensed dispensing optician, optometrist, or 
ophthalmologist that provides direct supervision to an apprentice;

(12) "spectacles” means an external prosthetic appliance for the correction or relief of an optical or visual 
defect;

(13) "supervision” has the same meaning as in AS 08.71.240.

Editor’s note: The division's Juneau office’s mailing address is Stale of Alaska, Department of Community and 
Economic Development, Division of Occupational Licensing, P.O. Box 110800, Ju.ieau, Alaska 99811-0806, and itr 
physical address is 333 Willoughby Avenue, Juneau, Alaska.

-7-
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S P O N S O R  S T A T E M E N T

S e n a t e  B il l  2 7 9  
S p o r t  F i s h i n g  L ic e n s e s  f o r  9 /11 R e s p o n d e r s

O n  S e p te m b e r  11th, the  U n i te d  S ta te s  e x p e r ie n c e d  te r ro r is t  a t ta c k s  w i th in  its bo rders .  
T h e s e  a t tac k s  w e re  n o t  o n ly  on  the  U n i te d  S ta tes ,  b u t  on  the  e n t i re  c iv i l i z e d  w o rld ;  
c i t iz en s  o f  m o re  than  80  c o u n t r ie s  perished .

S e n a te  B ill 27 9  a u th o r iz e s  the  C o m m is s io n e r  o f  F ish  a n d  G a m e  to  i s su e  up  to 2 5 0  
c o m p l im e n ta ry  sp o r t  f ish in g  l ic e n se s  and  sa lm o n  tags ,  as a p p ro p r ia te ,  p e r  y e a r  to  f irem en , 
p o lice ,  a n d  E M T s  w h o  r e s p o n d e d  to the e v e n ts  o n  S e p te m b e r  11th, 2001 at the W o r ld  
T ra d e  C e n te r  in N e w  Y o rk  a n d  th e  P e n ta g o n  in W a sh in g to n  D .C .  a n d  the ir  sp o u se s .  T h is  
se c t io n  w o u ld  su n se t  o n  D e c e m b e r  3 1 st, 2 003 .

T h is  bill w o u ld  be  a sm all  g if t  tha t  the  S ta te  o f  A la s k a  c o u ld  m a k e  to th o se  b rav e  m en 
a nd  w o m e n  w h o  se rv e d  so  a d m ira b ly  in the  s h a d o w  o f  these  h o r r ib le  e v e n ts .

Home of (he University of Alaska



(5) intentionally or negligently engaged in or permitted the performance of patient care by persons under the 
licensee’s supervision which does not conform to minimum professional standards regardless of whether actual 
injury to the patient occurred;

(6) continued to practice after becoming unfit due to
(A) professional incompetence;
(B) addiction or severe dependency on alcohol or other drugs which impairs the licensee’s ability to 

practice safely;
(C) physical or mental disability;

(7) engaged in lewd or immoral conduct in connection with the delivery of professional service to patients;
(8) participated in the division, assignment, rebate or refund of fees to a physician or optometrist in 

consideration of patient referrals;
(9) advertised the services of any other segment of the healing arts.

See. 08.71.180. Practicing without a license. A person may not practice as a dispensing optician without a 
license issued under this chapter or while the person’s license is suspended or revoked. A person who violates this 
section is guilty of a class B misdemeanor.

ARTICLE 4.
MISCELLANEOUS PROVISIONS.

Section 
200. Contact lenses

Sec. 08.71.200. Contact lenses. Contact lenses shall be fitted in conjunction with and under the supervision of a 
licensed physician or an optometrist and with a written contact-lens prescription showing that the prescription may 
be filled for contact lenses and requiring that the patient return to sec the prescribing physician or optometrist. In no 
case may contact lenses be prepared by neutralizing a person’s eyeglasses or spectacles.

ARTICLE 5.
GENERAL PROVISIONS.

Section
230. Exemptions from and limitations on the application of this chapter 
240. Definitions

Sec. 08.71.230. Exemptions from and limitations on the application of this chapter. This chapter may not be
construed to

(1) limit or restrict a licensed physician or optometrisbfrom the practices enumerated in this chapter, and each 
licensed physician and optometrist has all the rights an* privileges which may accrue under this chapter to 
dispensing opticians licensed under it;

(2) prohibit an unlicensed person from performing mechanical work upon inert matter in any optical office, 
laboratory or shop;

(3) prohibit an unlicensed person from engaging in the sale of eyeglasses, spectacles, magnifying glasses, 
goggles, sunglasses, telescopes, binoculars, or any like articles which are completely preassembled and sold only as 
merchandise;

(4) authorize or permit a licensee under this chapter to hold out as being able to, or to offer to, or to attempt 
by any means, to refract or exercise eyes, diagnose, treat, correct, relieve, operate or prescribe for any human 
ailment, deficiency, deformity, disease or injury.

See. 08.71.240. Definitions. In this chapter
(1) "board" means the Board of Dispensing Opticians;
(2) "department" means the Department of Community and Economic Development;
(3) "dispensing optician" means a person who, on written prescription from a licensed physician or 

optometrist, prepares and dispenses to the intended wearer or person who writes the prescription, original or 
duplicate lenses, eyeglasses, contact lenses, anti appurtenances to them, and interprets, measures, adapts, fits, and 
adjusts lenses, eyeglasses, contact lenses, and appurtenances to them in accordance with the written prescription, to 
the face for the aid or correction of visual or ocular anomalies of the human eye;
— (4) "supervision" means the provision of any needed direction, control, consultation, instruction, evaluation,
nnd personal inspection of work being performed.



Q u i l t s ,  m a c a r o n i  

a n d  m o r e  f l o o d  N . Y .
The Associated Press

NEW YORK—Love came to 
New York City in boxes of grape­
fruit, heaps of homemade quilts 
and 17 tons of macaroni and 
cheese.

Supporters have donated hun­
dreds of millions of dollars since 
the Sept. 11 terrorist attacks. But 
when a check didn’t quite express 
the right sentiment, they sent, 
well, just ahout everything else.

The city has received three 
firetrucks, including the 29-foot, 
12,000-pound pumper sent from 
Louisiana last week to replace 
;ome of the 35 trucks lost in the 
ittacks.

Many gave practical items, like 
;he Kansas elementary school 
itudents who brought work socks 
ind lip balm for rescue workers 
•his week. A group of Iowans sent 
1,500 quilts. Florida schoolchil- 
Iren collected mittens.

High school students from 
4orth Dakota brought 229,320 
ervings of macaroni and cheese.

"We were going to send 
money, but then we thought 
North Dakota is famous for its 
pasta,, so why don’t we send 
something that really shows what 
we do and where we’re from,” 
said Morgan Greaves, 15.

She and eight other students 
delivered the 17 tons of macaroni 
to City Harvest, a New York'or­
ganization that feeds the needy 
and provides meals to workers at 
the World Trade Center site.

Eleven citrus growers in Texas 
sent 26,000 grapefruits last week. 
The 30,000 pounds of frait were 
unloaded in a parking lot at 
Yankee Stadium.

"We’re known down here for 
growing the Texas red grape­
fruit,” said Lucy Garcia, a 
spokeswoman for TexaSweet 
Citrus Marketing. “More than 
money, we wanted to give them a 
taste of Texas.”

Food donations and practical 
items for rescue workers' flowed 
to New York City almost immedi-

They love New York ■
A  sam p lin g  o f  gifts s en t 
to  N e w  Y o rk  C ity  s in c e  
S e p t  11 :

1,500
quilts 
from Iowa

3
firetrucks

26,000
grapefruits
from
Texas
A one-ton 
Nativity 
scene from 
Naples, 
Italy

Frer Hawaiian 
vacations for police, 

firefighters and 
relatives of. rescue 

workers killed in the 
attacks

A Manhattan­
shaped bonsai 

forest from 
California

229,320
servings of 

macaroni 
from North 

Dakota

Thousands
of origami 

paper cranes, 
representing 

peace and 
good will

AF
ately after the trade center 
tragedy, along with thousands of 
booties and tons of pet food for 
search-and-rescue dogs.

For a city that has everything,- 
other, less practical gifts have ar­

rived as well, such as the thou 
sands of Japanese origami pape 
cranes sent from all over the nn 
tion. The cranes represent peac< 
and good will, according to Japa 
nese tradition.

/  2- / 2 - r / o /
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IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - S E C O N D  S E S S IO N

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS WILKEN, Kelly, Tlicrriault, Taylor

CS FOR SENATE BILL NO. 279(FIN)

A  B I L L  

F O R  A N  A C T  E N T I T L E D
I

1 " A n  A c t  a u t h o r i z i n g  th e  c o m m i s s i o n e r  o f  fish  a n d  g a m e  to  i s su e  c o m p l i m e n t a r y  s p o r t

2 Fish ing  l ic e n se s  a n d  t a g s  to  S e p t e m b e r  11 e m e r g e n c y  r e s p o n d e r s  a n d  t h e i r  s p o u s e s ;  a n d

3 p r o v i d i n g  f o r  a n  e f f e c t iv e  d a t e . "

4 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

6  ji

7 t
>|
9

10 

11

12 i

13

14

* S e c t io n  1. T h e  u n c o d if ie d  law  o f  the S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c t io n  

to read:

C O M P L I M E N T A R Y  S P O R T  F I S H I N G  L IC E N S E S  F O R  S E P T E M B E R  II 

E M E R G E N C Y  R E S P O N D E R S .  T h e  c o m m is s io n e r  o f  f ish  a n d  g a m e  m a y  issu e  a 

com p lim en ta ry '  sp o r t  f ish in g  l icense  a n d  a p p ro p r ia te  sp o r t  f ish in g  tag to a  v is i to r  to the  s ta te  

w h o ,  a t  s o m e  r im e  b e tw e e n  S e p te m b e r  11, 2 0 0 1 ,  a n d  N o v e m b e r  11. 2 0 0 1 .  inc lus ive ,  

p a r t ic ip a te d  a s  a f ire  f igh te r ,  p o lice  o f f ic e r ,  o r  e m e r g e n c y  m e d ic a l  se rv ic e s  p ro v id e r  at the  site  

o f  the  W o r ld  T ra d e  C e n te r  in N e w  Y o rk  C ity  o r  the  P e n ta g o n  in W a s h in g to n ,  D .C ., for use in 

any  o n e  s e a s o n  b e fo re  D e c e m b e r  31, 2 0 0 3 ,  d u r in g  the  fire f ig h te r ’s, p o l ice  o ff icer 's ,  o r  

e m e rg e n c y  m e d ic a l  se rv ic e  p ro v id e r 's  v is it  to  the  s ta te .  A  c o m p l im e n ta r y  l icen se  and  tag  m ay

-1-
N e w  T e x t:  U n d e r l i n e d  [DELETED TE X T  BRACKETED)

C SSIJ 2 7 9 (F IN )



a lso  be  is su e d  to  the  sp o u se  o f  a n  e l ig ib le  f ire  f igh ter ,  p o l ic e  o f f ic e r ,  o r  e m e r g e n c y  m e d ic a l  

s e rv ic es  p ro v id e r .  T h e  c o m m is s io n e r  m a y  n o t  issue  m o re  th a n  2 5 0  c o m p l im e n ta ry  l ic e n se s  

a n d  2 5 0  c o m p l im e n ta r y  tags  d u r in g  a c a le n d a r  y e a r  u n d e r  th is  sec t io n .

* S ec .  2. S e c t io n  1 o f  th is  A c t  is re p e a le d  D e c e m b e r  31 , 2 00 3 .

* Sec. 3 . T h is  A c t  tak es  e ffe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .

22-LS1326\F
II

CSSB 279(FIN) -2-
N e w  T e x t  U n d e r l i n e d  (DELETED T E X T  BRACKETED]
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OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
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Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
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TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I I I  I

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 n.o

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
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O F F E R E D  IN  T H E  S E N A T E  

T O : C S S B  2 7 9 (R E S )

SENATE FINANCE A  D x
COMMITTEE a H

Amendment NumberF *M  * . — ------ .
Bill Number: 22-L S 1 326 \C .l
Sponsor:w i \ &  Date: 5 /Z 0 /o Z  Utermohle
Logged In By: 3/1 4 /02

A M E N D M E N T !

B Y  S E N A T O R  W I L K E N

1 P ag e  1, line 12, f o l lo w in g  "season" :

2 In se rt  " b e fo re  D e c e m b e r  31 , 2 0 0 3 ,"



SENATE FINANCE 
COMMITTEE 

Amendment N um b e r :^ 4_ 
Bill N u m te r :_ !o B _ 2 :

O b D p T lE )

Sponsor: U l i I k t S l  <Da 
Logged In By:

22-L S1326\C .2

e:3 ? Z p / d Z

&
Utermohle

3/14/02

A M E N D M E N T

O F F E R E D  IN  T H E  S E N A T E  

T O : C S S B  2 7 9 ( R E S j

B Y  S E N A T O R  W I L K E N

P a g e  1, line 10, f o l lo w in g  "w h o " :

In se r t  ", a t  s o m e  t im e  b e tw e e n  S e p te m b e r  11, 2 0 0 1 ,  a n d  N o v e m b e r  11, 2001 ,

in c lus iv e ,"

P a g e  1, l in e s  1 1 - 1 2 :

D e le te  "o n  S e p te m b e r  11, 2 0 0 1 ,"



22-LS1326 F

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - S E C O N D  S E S S IO N
jj
jj UY THE SENATE FINANCE COM M ITTEE

|i Offered:
Referred:

Sponsor(s): SENATORS W ILKEN, Kelly, Tlierriault, Taylor

CS FOR SENATE BILL NO. 279(FIN)

A  B I L L

F O R  A N  A C T  E N T I T L E D  
I' i

1 " A n  A c t  a u t h o r i z i n g  th e  c o m m i s s i o n e r  o f  fish  a n d  g a m e  to  i s s u e  c o m p l i m e n t a r y  s p o r t

2 f i s h in g  l ic e n se s  a n d  ta g s  to  S e p t e m b e r  11 e m e r g e n c y  r e s p o n d e r s  a n d  t h e i r  s p o u s e s ;  a n d
it

3 p r o v i d i n g  fo r  a n  e f fe c t iv e  d a t e . "

jj
4 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

jlj/
5 * S e c t io n  1. T h e  u n c o d i f ie d  la w  o f  the  S ta te  o f  A la s k a  is a m e n d e d  by  a d d in g  a n e w  se c t io n

6 jj to read:

7 C O M P L I M E N T A R Y  S P O R T  F IS H IN G  L I C E N S E S  F O R  S E P T E M B E R  1 1

8 E M E R G E N C Y  R E S P O N D E R S .  T h e  c o m m is s io n e r  o f  Fish a n d  g a m e  m a y  issu e  a

9 c o m p l im e n ta r y  sp o r t  f ish in g  l icen se  a n d  a p p ro p r ia te  s p o r t  f is h in g  tag  to  a  v is i to r  to the  sta te

10 w h o ,  a t  s o m e  t im e  b e tw e e n  S e p te m b e r  11, 2 0 0 1 ,  a n d  N o v e m b e r  11, 2 0 0 1 ,  inc lus iv e ,

11 p a r t ic ip a te d  a s  a fire f igh ter , p o l ice  o ff icer ,  o r  e m e rg e n c y  m e d ic a l  s e rv ic e s  p ro v id e r  at the  site  .
f  ol

12 o f  the  W o rld  T ra d e  C e n te r  in N e w  Y o rk  C ity  o r  the  P e n ta g o n  in W a s h in g to n ,  D .C ., fo r  use  in

13 any  o n e  s e a s o n  b e fo re  D e c e m b e r  31 , 2 0 0 3 ,  d u r in g  the  fire f ig h te r 's ,  p o l ice  o ff icer 's ,  o r  / /  (

14 e m e r g e n c y  m e d ic a l  se rv ic e  p ro v id e r 's  visit  to  the  s ta te . A  c o m p l im e n ta r y  l ic en se  and  tag  m a y

-1- CSSB 279(FIN)
N o w  T ex t:  U n d e r l i n e d  [DELETED T E X T  BRACKETED}



1 a lso  be  is su e d  to th e  sp o u se  o f  an  e l ig ib le  fire f igh te r ,  p o l ic e  o f f ic e r ,  o r  e m e r g e n c y  m e d ic a l

2 se rv ic es  p ro v id e r .  T h e  c o m m is s io n e r  m a y  n o t  issue  m o re  th a n  2 5 0  c o m p l im e n ta ry  l ic e n se s

3 a n d  2 5 0  c o m p l im e n ta ry  tag s  d u r in g  a  c a len d a r  y e a r  u n d e r  th is  sec t io n .
i

4  1 * Sec . 2. S e c t io n  1 o f  th is  A c t  is rep e a led  D e c e m b e r  31 , 2 0 0 3 .

5 * Sec . 3 . T h is  A c t  tak es  e ffec t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .
I

I

I

22-LS1326\F

CSSB 279(FIN) -2-
N e w Toxc U n d e r l i n e d  [DELETED T E X T  BRACKETEDI
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S P O N S O R  S T A T E M E N T

Senate Bill 279 
Sport Fishing Licenses for 9/11 Responders

O n  S e p te m b e r  11th, the  U n i te d  S la te s  e x p e r ie n c e d  te r ro r is t  a t ta c k s  w i th in  its bo rders .  
T h e s e  a t tac k s  w e re  not o n ly  on  the  U n i te d  S ta tes ,  b u t  on  the  e n t i re  c iv i l iz e d  w o rld ;  
c i t iz e n s  o f  m o re  than  80  c o u n t r ie s  p e r ished .

S e n a te  Bill 2 7 9  a u th o r iz e s  the  C o m m is s io n e r  o f  F ish  a n d  G a m e  to issu e  u p  to 25 0  
c o m p l im e n ta r y  sp o r t  f ish in g  l ic en se s  and  sa lm o n  tags, as  a p p ro p r ia te ,  p e r  y e a r  to  f irem en , 
p o lice ,  and  E M T s  w h o  r e s p o n d e d  to  the e v e n ts  on  S e p te m b e r  l l ' h, 2001 at the W o r ld  
T ra d e  C e n te r  in N e w  Y o rk  and  the  P e n ta g o n  in W a s h in g to n  D .C . a n d  th e i r  sp o u se s .  T h is  
se c t io n  w o u ld  su n se t  on  D e c e m b e r  31 sl, 2 00 3 .

T h is  bill w o u ld  be  a sm all  g ift  tha t the  S ta te  o f  A la s k a  c o u ld  m a k e  to th o se  b rav e  m en  
a n d  w o m e n  w h o  se rv e d  so  a d m ira b ly  in the  s h a d o w  o f  th e se  h o rr ib le  e v e n ts .

N om e o f  (lie 
U n iv e rs ity  vl A la sk a
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Quilts, macaroni 
and more flood N.Y.

T h e y  l o v e  N e w  Y o r k

The Associated Press
NEW YORK—Love came to 

New York City in boxes of grape­
fruit, heaps of homemade quilts 
and 17 tons of macaroni and 
cheese.

Supporters have donated hun­
dreds of millions of dollars since 
the Sept. 11 terrorist attacks. But 
when a check didn’t quite express 
the right sentiment, they sent, 
well, just about everything else.

The city has received three 
firetrucks, including the 29-foot, 
12,000-pound pumper sent from 
Louisiana last week to replace 
some of the 35 trucks lost in the 
ittacks.

Many gave practical items, like 
.he Kansas elementary school 
students who brought work socks 
ind lip balm for rescue workers 
his week. A group of Iowans sent 
1,500 quilts. Florida schoolchil- 
Iren collected mittens.

High school students from 
'forth Dakota brought 229,320 
ervings of macaroni and cheese.

“ We were going to send 
money, but then we thought 
North Dakota is famous for its 
pasta, so why don’t we send 
something tha t really shows what 
we do and where we’re from,’’ 
said Morgan Greaves, 15.

She and eight o ther students 
delivered the 17 tons of macaroni 
to City Harvest, a New Y ork'or­
ganization th a t feeds the needy 
and provides meals to workers at 
the World Trade Center site.

Eleven citrus growers in Texas 
sent 26,000 grapefruits last week. 
The 30,000 pounds of fru it were 
unloaded in a parking lot at 
Yankee Stadium.

“We’re known down here for 
growing the Texas red grape ■ 
fru it,” said Lucy Garcia, a 
spokeswoman for TexaSw ect 
Citrus Marketing. "More than 
money, we wanted to give them a 
taste of Texas.”

Food donations and practical 
items for rescue workers' flowed 
to New York City almost immedi-

A sampling of gifts sent 
to New York City since 
SepL 11:

1,500
quilts 
from Iowa

3
firetrucks

26,000
grapefruits
from
Texas

A one-ton 
Nativity 
scene from 
Naples, 
Italy

ately after the trade center 
tragedy, along with thousands of 
booties and tons of pet food for 
search-and-rescue dogs.

For a city that has everything, 
other, less practical gifts have ar-

Free Hawaiian 
vacations for police, 

firefighters and 
relatives of rescue 
workers killed in the 

attacks

A Manhattan­
shaped bonsai 

forest from 
California

229,320 
servings of 
macaroni 
from North 

Dakota

Thousands
of origami 

paper cranes, 
representing 
peace and 
good will

AP
rived as well, such as the thou­
sands of Japanese origami paper 
cranes sent from all over the na­
tion. The cranes represent peace 
and good will, according to Japa­
nese tradition.
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S B  2 7 9 - S P O R T  F I S H  L I C E N S E S  F O R  9/11 R E S P O N D E R S  

S E N A T E  F I N A N C E  C O M M I T T E E

S I G N - I N

NAME;
f

C o ./D ep t . /T i t le :  

A ddress :

D o  y o u  w ish  to  te s t i fy ?

S u b je c t /B il l  N o: ^ L j J Z .  

P h o n e : - ^ 2 1 2 _____

Z ip : .

Y es  N o e s p o n d  T o  Q u e s t io n s

N A M E :

C o ./D ep t . /T i t le :  

A d d re s s :________

N A M E :

C o . / D e p i / f i t l c :  

A d d re s s : ------------

N A M E :

C o ./D ep t . /T i t le :  

A d d re s s :________

S u b jec t /B il l  No:

P h o n e : --------------

Z i p : -------------------

D o  you  w ish  to te s t i fy ?   Y e s   N o   R e s p o n d  T o  Q u e s t io n s

S u b jec t /B il l  N o:

P h o n e : --------------

Z i p : ____________

D o  y o u  w ish  to te s t i fy ?   Y e s   N o   R e s p o n d  T o  Q u e s t io n s

S u b je c t /B il l  N o:

P h o n e : ---------------

Z i p : --------------------

Do you wish to testify?  Y e s  No  Respond To Questions

SEC -1- '5/21/02







DATE: 3/20/02 FURTHER:

S E N A T E  F IN A N C E  C O M M IT T E E  R E P O R T
APR I 0 2002

DATE TURNED . . n  „
IN TO OFFICE: \O iT p A \

Finance Committee considered SENATE BILL NO. 280
SB 280 WA TER/SEWER/WASTE GRANTS TO UTILITIES

"An Act permitting grants to certain regulated public utilities for water quality enhancement projects and 
water, wastewater, and solid waste systems."

and recommends:

[ ] be replaced with. 

[ uj^adopt previous

CS

CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent by

[ ] further referral to _____

NEW FISCAL NOTE(S):

Senaje Bill:
[ v^same title 

.) [ j new title 
House Bill:

.) [ ] same title 
[ ] technical title 
[ ] new: SCR #_

  Committee

Committee

PREVIOUS FISCAL NOTE(S):
1 Department Date Fiscal Zero FN#

ojo?

Department Date Fiscal Zero FN#

[ ] APPROPRIATION - no fisca l note
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F I S C A L  N O T E

STATE OF ALASKA
2002 LEG ISLA TIV E SESSIO N

Fiscal Note Number: 
Rill Version:
(S) Publish Date:

APR 1 (I 2002

SLVIAT!- Ft'.’ 'NCE

CS SB 280 (RES)

Revision Date/Time (Note if correction): 4/10/2002 Dept. Affected:
Title: Water/Sewer/Waste Grants to Utilities

Environmental Conservation

Sponsor:
Requester:

Therriault
Senate Finance Committee

_BRU:
Component: 
Component Number:

Facility Con struclion and Operation
Facility Construction and Operation

637

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous"

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2002) cost: 

30SITI0NS
0.0

-ull-time
3art-time
'empurary

ANALYSIS: (Attach a separate page if necessary)

Phono 465-2327

Dato 4/10/2002

P a g e  1 of  1.



J M a s k a  2 § > ia ic  l e g i s l a t u r e
S E N A T O R  

GENE THERP! MJLT
Mailing Address:

1 1 9  N  C u s h m a n .  S u i l e  1 0 1  

F a i r b a n k s  A l a s k a  9 9 7 0 1  

( 9 0 7 , - 1 8 8 - 0 8 5 7  

F a x  ( 9 0 7 ) - 1 8 8 - 1 2 7 1
S e n a t e

Whik* iti
Stale Cad.!-' 

J u r o . a u  A l a s k a  

9 9 8 0 1 - 1 1 P;.’  

( 9 0 7 )  4 G S - 1 7 9 7  

F a x  ( 9 0 7 ,  - U o - v ~ ? 8 - s

S e n a U ’  D ' S l n c !  Q

C S  S B  2 8 0 ( R E S )  " A n  A c t  p e r m i t t i n g  g r a n t s  to  c e r t a i n  r e g u l a t e d  p u b l i c  
u t i l i t i e s  f o r  w a t e r  q u a l i t y  e n h a n c e m e n t  p r o j e c t s  a n d  w a t e r  
s u p p l y  a n d  w a s t e w a t e r  s y s t e m s . "

S p o n s o r :  S e n a t o r  G e n e  T h e r r i a u l t

S p o n s o r  S t a t e m e n t

U n d e r  c u rre n t  law , p r iv a te ly  o w n e d  pub lic  w a te r  a n d  w a s te w a te r  u t i l i t ie s  a re  no t  e l ig ib le  
to p a r t ic ip a te  in g ran ts  m a d e  u n d e r  A S  4 6 .0 3 .0 3 0 (b ) ,  " w a te r  q u a l i ty  e n h a n c e m e n t ,  w a te r  
su p p ly ,  s e w a g e  and  so l id  w a s te  fac il i t ies  g ran ts .”  T h is  p la ce s  the  ra te p a y e r s  o f  p r iv a te ly  
o w n e d  u ti l i t ie s  at a d i s a d v a n ta g e  w h e n  c o m p a re d  to the ra tep a y e rs  o f  m u n ic ip a l ly  o w n e d  
u tilities.

C S  S B  2 8 0 ( R E S )  p ro v id e s  fo r  th e  in c lu s io n  o f  p r iv a te ly  o w n e d  w a te r  a n d  w a s te w a te r  
u ti l it ies  in  th e  S ta te ’s w a te r  a n d  w a s te w a te r  g ran t  p ro g ra m  i f  its ra tes  a re  reg u la ted  b y  the  
R e g u la to ry  C o m m is s io n  o f  A laska .  T h e  S e n a te  R e so u rc e s  C o m m it te e  v e rs io n  r e m o v e s  
c ri ter ia  in se r ted  in the  S e n a te  L a b o r  &  C o m m e r c e  C o m m it te e  tha t  th e  u ti l i ty  s e rv e  “ as the 
p r im a ry  u ti l i ty  f o r a  m u n ic ip a l i ty .”

R e g u la t io n  b y  the  R C A  insu res  tha t  all o f  the  e c o n o m ic  b en e f i ts  o f  the  g ra n ts  a re  p a s se d  
on  to the  ra tep a y e rs .  T h e  L e g is la tu re  passed  a s im i la r  m e a s u re  in 2 0 0 0 ,  H B  3 0 4 , w h ic h  
p ro v id e d  fo r  p a r t ic ip a t io n  b y  reg u la ted ,  p r iv a te ly  o w n e d  w a te r  and  w a s te w a te r  u t i l i t ie s  in 
the  S ta te ’s lo w  in te re s t  r e v o lv in g  loan  fund.

A s  is c u r re n t ly  the  c a se  w i th  m u n ic ip a l ly  o w n e d  u til it ies , the  bill  w o u ld  a l lo w  p r iv a te ly  
o w n e d  u ti l i t ie s  to a k e  u ti l i ty  in f ra s t ru c tu re  im p ro v e m e n ts  w i th o u t  fo rc in g  r a te p a y e rs  to 
p a y  the  full b u rd e n  th ro u g h  in c rea se d  rates . A d d it io n a l ly ,  the  bill w o u ld  in c rea se  the  
a b i l i ty  o f  the  u t i l ’ty to  e x p a n d  in to  a re a s  tha t  a re  on  the p e r ip h era l  o f  e x is t in g  sy s te m s ,  
th e re b y  p r o v id in g  w a te r  and  w a s te w a te r  s e n d e e s  to fam ilies  tha t  a re  c u r re n t ly  o n  w e lls  
and  se p tic  sy s te m s .

C S SB  2 8 0  (R E S )  m a k e s  g ra n ts  a v a i la b le  to pu b lic  w a te r  a n d  s e w e r  u t i l i t ie s  for w a te r  and  
w a s te w a te r  p ro je c ts  on ly .  G ra n ts  for so lid  w a s te  p ro ce ss in g ,  d isp o sa l  o r  re so u rc e  
r e c o v e ry  s y s te m s  w o u ld  re m a in  a v a i la b le  o n ly  to m u n ic ip a l i t ie s .

Emml Srn.Hot Gonn. 1 horri.-iiiirxrlnqr. main f)k ij-.



CS SB 280(RE5), “An Act permitting grants to certain regulated public utilities for 
water quality enhancement projects and water supply and wastewatei systems.”

Sectional Analysis

Section 1 
AS 46.03.030(b)

A llo w s  a  p u b l ic  u t i l i ty  as  d e f in e d  in se c t io n  (i) o f  the  b ill ,  in a d d i t io n  to 
m u n ic ip a l i t ie s ,  to  r e c e iv e  w a te r  q u a l i ty  e n h a n c e m e n t ,  w a te r  s u p p ly  a n d  s e w a g e  
fac i l i t ie s  g ra n ts  th ro u g h  the  D e p a r tm e n t  o f  E n v i r o n m e n ta l  C o n s e rv a t io n .  G ran ts  
c a n  b e  u se d  fo r  w a te r  q u a l i ty  e n h a n c e m e n t  p ro je c ts ;  a  p u b l ic  w a te r  su p p ly ,  
t r e a tm e n t  o r  d is c h a rg e  sy s te m ;  o r  a w a s te w a te r  c o l lec t io n ,  t re a tm e n t  o r  d is c h a rg e  
sy s te m .

Section 2 
AS 46.03.030(e)

M a in ta in s  the  c u r re n t  m a tc h  rat io  of:
•  8 5 %  o f  e l ig ib le  c o s ts  fo r  a  m u n ic ip a l i ty  w ith  a p o p u la t io n  o f  1 ,000 

p e r s o n s  o r  less;
•  7 0 %  o f  e l ig ib le  c o s ts  fo r  a m u n ic ip a l i ty  w ith  a  p o p u la t io n  o f  1,001 

to  5 , 0 0 0 ;
•  5 0 %  o f  e l ig ib le  c o s ts  fo r  a  m u n ic ip a l i ty  w ith  a  p o p u la t io n  g re a te r  

than  5 ,0 0 0

Section 3 
AS 46.03.030(i)

D e f in e s  a  u t i l i ty  tha t  is e l ig ib le  fo r  a g ran t  u n d e r  4 6 .0 3 .0 3 0 ( b ) ( l ) - ( 3 )  as  a  p u b l ic  
w a te r  a n d  s e w e r  u t i l i ty  w h o s e  ra tes  a rc  re g u la te d  b y  the  R e g u la to ry  C o m m is s io n  
o f  A la s k a  u n d e r  4 2 .0 5 .  R e m o v e s  the c r i te r ia  in se r ted  in C S S B  2 8 0  (L & C )  tha t  the 
u t i l i ty  s e rv e  “as the  p r im a ry  u ti l i ty  for a  m u n ic ip a l i ty .”
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F e b ru a ry  14. 2 0 0 2

G. N a n e t te  T h o m p s o n  
701 W . 8U' A v e ,  S u i te  300  
A n c h o ra g e ,  A K  99501

D e ar  N an :

A t ta c h e d  is a  c o p y  o f  S e n a te  Bill 2 8 0 . w h ich  1 in t ro d u ce d  F e b ru a ry  6. 2 0 0 2 .  T h e  bill w ill  a l lo w  
p r iv a te ly  o w n e d  p u b l ic  u t i l i t ie s  tha t  are  regu la ted  by the R e g u la to ry  C o m m is s io n  o f  A la s k a  to 
a p p ly  fo r  g ra n ts  u n d e r  A S  4 6 .0 3 .0 3 0 (b ) .

It is m y  u n d e r s ta n d in g  f ro m  d is c u s s io n s  w ith  the  o w n e rs  o f  p r iv a te ly  o w n e d  u ti l i t ie s  in F a irb a n k s  
that the  s t ip u la t io n  req u ir in g  utilitic  be reg u la ted  by  the R e g u la to ry  C o m m is s io n  o f  A la s k a  in 
o rd e r  to  be e l ig ib le  fo r  a  g ran t ,  will  (...oure that the  b en e f i ts  o f  the g ran t  a re  p a s se d  on  to 
ra tep a y e rs .  I w o u ld  like  to req u e s t  an  o p in io n  f ro m  y o u r  o f f ic e  as  to w h e th e r  tha t  s ta te m e n t  is 
correc t .  S ta te d  a n o th e r  w ay . w o u ld  regu la ted  u til it ies  get a n y  d e p re c ia t io n  o r  rate  o f  re tu rn  on  
g ran t  fu nd s  e x p e n d e d  u n d e r  th is  b ili?

S B  2 8 0  is s c h e d u le d  for its first h ea r in g  T u e sd a y ,  F e b ru a ry  19. 2 00 2 . I f  at all p o ss ib le .  1 w o u ld  
a p p re c ia te  a  re s p o n s e  p r io r  to that t im e  so  that I can  p ro v id e  th e  c o m m i t te e  w ith  the in fo rm a t io n .

S incere ly .

G e n e  T h e rr ia u l t  
S enato r . D is tr ic t  Q


