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F I S C A L  N O T E i.;;7  :»8 2002

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title

Fiscal Note Number: 1_____
Bill Version: SB 268
( S ) Publish Date: 2/01/02

Dept. Affected: OOG
'BRU ElectionsAn Act relating lo the issuance of___________

revenue bonds by AHFC for veteran mortgages Component Elections
Sponsor
Requester

Rules
Governor

E x p e n d itu r e s / R e v e n u e s

Component No. 

(T h ou sa n d s o f Dollars)

21

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual 1.5
Supplies
Equipment
Land & St uclures
Grants & Claims
Miscellaneous

TOTAL OPERATING 1.5 0.0 L'.C 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 1.5 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2002) cost: 0.0
Check th is box (X) if fund ing fo r th is bill is included in the Governor's FY 2003 budget proposal: '

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
This figure inc ludes the cos t o f providing information abou t this is su e  in the Official E lection P am ph le t , as 
required by A S  15 .5 8 . If this m ea su re  requ ires the printing an 8-1/2 by 18 inch ballot, the cost will 
in crease by $ 22 .0 .

Prepared by: Gail Fenumiai, Election Programs Specialist
Division Division of Eleclions______________________

Approved by: Lieutenant Governor Fran Ulmer___________
Agency Office of the Lieutenant Governor

Phone 465-3935
Date/Time 11/20/01 3:36 PM

Date 11/20/2001

l  O iv j.y ll ’ : h b  C (
Page 1 of 1
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STATE OF ALASKA Fiscal Note Number: _2______________
2002 LEGISLATIVE SESSION Bill Version: SB 268

( S ) Publish Date: 2/01/02

Revision Date/Time (Note if correction):_________________________Dept. Affected:_________Revenue________
Title Authorizing a public vote on slale-guaranteed BRU Alaska Housing Finance Coro
______________ veterans mortgage bonds______________________ Component Operations__________________
Sponsor Rules Committee______________________________  ___________________________
Requester Governor __________________________________Component No. 110

E xp e n d itu re s/ R e v e n u e s___________________________ (T h ou sa n d s of D o lla rs )_____________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES___________

CHANGE IN REVENUES ( ) |

FUND SOURCE______________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0 0

Estimate o f any curren t year (FY2002) cost: 0 0
Check this box (X) if fund ing fo r th is bill is included in the Governor’s FY 2003 budget proposa l: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata papa if nocessarv1
This legislation au tho rizes a statew ide public vote on  $500 million in rev enue b o n d s to finance the 
V eteran s M ortgage P rog ram  (VM P ). A la ska is o n e  o f five sta tes in the nation that e s ta b lish ed  this 
p rogram  unde r the federa l tax c o d e . A H F C  adm in isters the p rogram  on  beha lf o f the state .

C o s ts  a ssoc ia ted  with the issu an ce o f th e se b o n d s are anticipated to be cov ered  with annua l O D t i r n t i n g  

budget au thorizations. Anticipated c o s ts will be rela ted to voter information d issem ina tion about trie b ond s 
and the p rog ram . N o  additional budge t authorization is necessan/ for th e se activities.

If app roved by voters , b ond is su a n c e s  in the future will be d o n e  b a se d  on loan d em a n d .

Prepared by: John Bitney, Legislative Liaison_____________________________ Phone 330-8445
Division AHFC Date/Time 1/29/02 1 32 PM
Approved by: Larry Persily, Deputy Commissionei____________________ Date 01/29/2002
Agency Department of Revenue
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1 Page 2, line 24:
2 • Delete "the First general"
2 Insert "a special election to be held on the dale o f the First primary

4
5 Page 2, line 25:
6 Delete "and"
7 I n s e r t T h e  special election shall be held in substantial compliance with the election

8 laws o f the state, including absentee voting and preparation, publication, and mailing ol an

9 election pam phlet under AS 15.58. The election pam phlet m ust comply w ith

10 AS 15.58.020(7). The question placed before the qualified voters o f the state at the special

11 election"
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April 10, 2002

Senator Pete Kelly, Co-Chairman 
Senate Finance Committee 
State Capitol Building 
Juneau, Alaska

In Re: SB 268 -  Revenue Bonds for Veterans Mortgage Program 

Dear Senator Kelly:

This letter is to request your consideration for hearing SB 268, an Act authorizing statc- 
guarantccd bonds for the Veteran’s Mortgage Program, and also to provide some background 
information regarding the program.

SB 268 provides for a vote of the people at the next general election on the question of the State 
authorizing the guarantee of S500,000,000 of Alaska Housing Finance Corporation bonds for 
qualifying veterans. A total amount of $2,200,000,000 of Statc-guarantccd veterans bonds has 
been authorized to be issued by the Corporation by four state-wide voted bond propositions. The 
affirmative state-wide votes for these bond propositions occurred in 1982,1983, 1984, and 1986.

Although the bonds are general obligations o f the State of Alaska which must be voted on, the 
issuance of the bonds has not affected the State’s credit in any way. The rating agencies consider 
Lhat for practical purposes these are not to be counted against the State’s bond capacity because 
the bonds are fully supported by mortgages of the Corporation. These mortgages are largely 
guaranteed by federal agencies, such as the Veterans Administration.

AHFC, in fact, closed on a S50,000,000 Veterans Mortgage Bond sale last week. These bonds 
achieved n “AAA” rating. A copy of the rating provided by Moody’s Investor Sendees is being 
sent with this letter.

Bonds under this program provide funds for low-intercsl home loans to qualified veterans. A 
qualified veteran is someone who has served in active duty prior to January 1, 1977 and has not 
been discharged more than 30 years prior to the date of loan application.

Alaska receives favorable treatment under the Internal Revenue Code since it issued guaranteed 
veterans bonds between January 1, 1979 and June 22, 19S4 in large amounts. Annual issuance of 
the average of those years is permitted under the Code. However, because of the limitations on 
the qualifications for veterans, fewer and fewer loans are made each year as number of qualified 
veterans diminishes.

“ H o u s i n g  F o r  A u s k a n s "

http://www.ahtc.5tate.ax.u5
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Senator Pete Kelly, Co-Chairman 
Senate Finance Committee 
April 10,2002 
Page 2

Unless Congress acts to extend the qualifications for veterans to men and women who have 
served in more recent years, it is anticipated that the authorization for bonds in SB 268 will be the 
last request for this program.

I hope this description provides a sufficient summary for considering a hearing on the legislation. 
If any further information is needed, please do not hesitate to contact me immediately.

Sincerely,

Daniel R. Fauske, CEO/Executivc Director 
Alaska Housing Finance Corporation

enclosures
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From: D an F a u sk e  [d fauske@ ahfc .state .ak .us]
Sent: W edn e sd ay , April 03 , 2 002 11 :3 6  AM
To: ' J O H N  B ITNEY '
Subject: FW : A laska H ousing F inance Corpora tion

 O r i g i n a l  M e s s a g e ------------
F r o m :  M o o d y ' s  I n v e s t o r s  S e r v i c e  [ m a i l t o : e p i G m o o d y s . c o m ] 
S e n t :  T u e s d a y ,  M a r c h  1 9 ,  2 0 0 2  1 : 3 0  ?M 
T o :  d f a u s k e @ a h f c . s t a t e . a k . u s  
S u b j e c t :  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n

M O O D Y ' S  A S S I G N S  A a a  R A T I N G  TO $ 5 0  M I L L I O N  A L A S K A  H O U S I N G  F I N A N C E  C O R P O R A T I O N  
C O L L A T E R A L I Z E D  B O N D S  2 0 0 2  F I R S T  S E R I E S  ( V E T E R A N S  MORTGAGE PROGRAM)

NEW Y OR K,  M a r c h  1 9 ,  2 0 0 2  —  M o o d y ' s  I n v e s t o r s  S e r v i c e  h a s  a s s i g n e d  t h e  
r a t i n g
o f  A a a  t o  t h e  $ 5 0  m i l l i o n  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  C o l l a t e r a l i z e d  
B o n d s ,  2 0 0 2  F i r s t  S e r i e s  ( V e t e r a n s  M o r t g a g e  P r o g r a m ) . T h i s  r a t i n g  r e f l e c t s  
M o o d y ' s  v i e w  o f  t h e  s t r o n g  f i n a n c i a l  c o n d i t i o n  o f  t h e  b o n d  p r o g r a m  a n d  t h e  
C o r p o r a t i o n ,  a n d  t h e  s o u n d  l o a n  p o r t f o l i o .  P r o c e e d s  f r o m  t h e  c u r r e n t  b o n d  
i s s u e  w i l l  b e  u s e d  t o  f u n d  s i n g l e - f a m i l y  m o r t g a g e  l o a n s  f o r  v e t e r a n s  i n  t h e
S t a t e  o f  A l a s k a .  T h e  2 0 0 2  B o n d s  a r e  G e n e r a l  O b l i g a t i o n s  o f  A H F C  a n d  t h e
S t a t e
o f  A l a s k a  a n d  w i l l  b e  p r i m a r i l y  s e c u r e d  b y  s i n g l e - f a m i l y  r e s i d e n t i a l  
m o r t g a g e
l o a n s  t h a t  a r e  e i t h e r  g u a r a n t e e d  b y  t h e  D e p a r t m e n t  o f  V e t e r a n s  A f f a i r s  o r
R u r a l  H o u s i n g  S e r v i c e  o r  i n s u r e d  b y  t h e  F e d e r a l  H o u s i n g  A d m i n i s t r a t i o n  o r
p r i v a t e  m o r t g a g e  i n s u r a n c e .  T h e  b o n d s  a r e  t h e  t h i r d  i s s u a n c e  u n d e r  t h e  
C o r p o r a t i o n ' s  t r u s t  i n d e n t u r e  d a t e d  O c t o b e r  1 ,  1 9 9 9  a n d  a r e  o n  p a r i t y  w i t h  
a p p r o x i m a t e l y  $ 1 8 0  m i l l i o n  i n  o u t s t a n d i n g  b o n d s .  T h e  o u t l o o k  f o r  t h e  b o n d  
p r o g r a m  i s  s t a b l e .

M o o d y ' s  b e l i e v e s  t h a t  t h e  p r o g r a m ' s  s t r o n g  i n i t i a l  f i n a n c i a l  p o s i t i o n  i s  
e x p e c t e d  t o  b e  m a i n t a i n e d  d u e  t o  l a r g e  i n f u s i o n s  o f  C o r p o r a t i o n  f u n d s .  T h e  
C o r p o r a t i o n  w i l l  f u n d  a  2% d e b t  s e r v i c e  r e s e r v e  a n d  a  m i n i m u m  1 0 . 7 1  
o v e r c o l l a t e r a l i z a t i o n  r e s e r v e  ( O C R )  f o r  t h i s  i s s u e  f r o m  u n r e s t r i c t e d  f u n d s  
o f
t h e  C o r p o r a t i o n .  T h e s e  c o n t r i b u t i o n s  b r i n g  t h e  e f f e c t i v e  p r o g r a m  
a s s e t - t o - d e b t
r a t i o  u p  t o  1 . 1 2 7 ,  a n  a m o u n t  s u f f i c i e n t l y  h i g h  t o  a l l o w  t h e  p r o g r a m  t o  
a b s o r b
s i g n i f i c a n t  l o s s e s  d u e  t o  l o a n  d e f a u l t s .  W h i l e  t h e  e a r n i n g s  o f  t h e  OCR a r e  
n o t
r e q u i r e d  t o  b e  r e t a i n e d  w i t h i n  t h e  p r o g r a m ,  t h e  i n v e s t m e n t  i n c o m e  d e r i v e d  
f r o m
t h e  d e b t  s e r v i c e  r e s e r v e  c o n t r i b u t i o n  c o u p l e d  w i t h  l o a n  r e v e n u e s  s h o u l d  
a l l o w
t h e  p r o g r a m  f i n a n c i a l  p o s i t i o n  t o  e x p e r i e n c e  s o u n d  g r o w t h  t h r o u g h o u t  i t s  
l i f e .

We a l s o  f i n d  a d d i t i o n a l  s t r e n g t h  i n  t h i s  b o n d  p r o g r a m  d e r i v e d  f r o m  t h e  Aa2 
r a t e d  g e n e r a l  o b l i g a t i o n  p l e d g e  o f  t h e  C o r p o r a t i o n .  T h e  C o r p o r a t i o n ' s  
f i n a n c i a l  p r o f i l e  i s  a m o n g s t  t h e  s t r o n g e s t  o f  a l l  s t a t e  h o u s i n g  a g e n c i e s  
n a t i o n w i d e  a n d  M o o d y ' s  e x p e c t s  i t  t o  r e m a i n  s o  f o r  t h e  n e a r  f u t u r e .  T h e  
C o r p o r a t i o n ' s  $ 1 . 7  b i l l i o n  c o m b i n e d  f u n d  b a l a n c e  a s  a  p e r c e n t  o f  b o n d s  
o u t s t a n d i n g  i s  c u r r e n t l y  5 7 . 2 n .  C o n s i s t e n t  n e t  r e v e n u e  s t r e n g t h  o v e r  t h e  
p a s t

1
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f e w  y e a r s  p a r t i c u l a r l y  w i t h i n  t h e  g e n e r a l  a c c o u n t  h a v e  a l l o w e d  t h e  
C o r p o r a t i o n
t o  c o n t i n u e  t h i s  s t r o n g  g r o w t h  p a t h  n o t w i t h s t a n d i n g  s o m e  o t h e r  o u t s t a n d i n g  
r i s k s  t o  f i s c a l  s t a b i l i t y .

T h e  C o r p o r a t i o n ' s  l a r g e  a n d  d i v e r s e  m a n a g e m e n t  s t a f f  p r o v i d e s  a  s o u n d  b a s e  
t o
m a n a g e  i t s  $ 4 . 7  b i l l i o n  o f  a s s e t s .  A t  a p p r o x i m a t e l y  3 1 0  s t a f f  m e m b e r s ,  a m o n  
t h e  l a r g e s t  n a t i o n w i d e ,  t h e  C o r p o r a t i o n  i s  f u l l y  c a p a b l e  o f  m a n a g i n g  t h e  
r i s k s
i n h e r e n t  i n  r u n n i n g  a  h o u s i n g  a g e n c y .  O f  p a r t i c u l a r  n o t e ,  t h e  C o r p o r a t i o n  
e m p l o y s  a  s e p a r a t e  I n t e r n a l  A u d i t  d e p a r t m e n t  t o  m a i n t a i n  a d d i t i o n a l  
o v e r s i g h t
o f  a s s e t  a n d  f i n a n c i a l  m a n a g e m e n t .  A d d i t i o n a l l y ,  C o r p o r a t i o n  s t a f f  p u b i i s h e  
h i g h  q u a l i t y  a n d  d e t a i l e d  d i s c l o s u r e  f o r  i n v e s t m e n t  s u r v e i l l a n c e  p r o v i d i n g  
g r e a t e r  i n s i g h t  i n t o  C o r p o r a t i o n  o p e r a t i o n s .

M o o d y ' s  h a s  d e t e r m i n e d  t h a t  t h e  l i k e l y  c o m b i n a t i o n  o f  i n s u r e d ,  g u a r a n t e e d  
a n d
l o w  i o a n - t o - v a l u e  ( L T V )  l o a n s  i n  t h e  p o r t f o l i o  p r o v i d e s  a  s o u n d  a s s e t  b a s e  
f o r
t h e  p r o g r a m ' s  f u t u r e  p e r f o r m a n c e .  A s  o f  D e c e m b e r  3 1 ,  2 0 0 1 ,  5 0 5 .  o f  t h e  
p r e v i o u s
v e t e r a n s  p r o g r a m s  l o a n s  h a v e  b e e n  c o v e r e d  b y  f e d e r a l  g u a r a n t e e s  f r o m  t h e  
V e t e r a n s  A d m i n i s t r a t i o n ,  p r o v i d i n g  a  s e c u r e  b a r r i e r  f r o m  e x c e s s i v e  l o s s e s  
d u e
t o  l o a n  d e f a u l t s .  A n  a d d i t i o n a l  2 3 5  o f  t h e  p o r t f o l i o s  a r e  u n i n s u r e d  l o a n s  
w i t h
L T V ' s  b e l o w  80% m i t i g a t i n g  t h e  p o t e n t i a l  f o r  l a r g e  l o a n  l o s s e s .  T h e  
r e m a i n d e r
o f  t h e  l o a n s  a r e  d i v i d e d  b e t w e e n  h i g h  q u a l i t y  p r i v a t e  m o r t g a g e  i n s u r e r s  
( 2 0 5 )

a n d  t h e  F e d e r a l  H o u s i n g  A d m i n i s t r a t i o n  I n s u r a n c e  ( 7 % ) .  I n  l i g h t  o f  p a s t  
V e t e r a n s  P r o g r a m s  o f  t h e  C o r p o r a t i o n ,  i t  i s  e x p e c t e d  t h a t  t h e  r e m a i n i n g  
l o a n s
t o  b e  o r i g i n a t e d  u n d e r  t h i s  s p e c i f i c  p r o g r a m  s h a l l  r e t a i n  a  s i m i l a r  
c o m p o s i t i o n .

T h e  b o n d s  a r e  a l s o  g u a r a n t e e d  b y  t h e  S t a t e  o f  A l a s k a ,  w h i c h  i s  c u r r e n t l y  
r a t e d
A a 2 .  H o w e v e r ,  t h e  c u r r e n t  A a a  r a t i n g  a s s i g n m e n t  o n  t h e  2 0 0 2  b o n d s  i s  
i n d e p e n d e n t  o f  t h i s  g u a r a n t e e .

T h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  i s  a  n o n - s t o c k ,  p u b l i c  c o r p o r a t i o n  
a n d
g o v e r n m e n t  i n s t r u m e n t a l i t y  o f  t h e  S t a t e  o f  A l a s k a  e s t a b l i s h e d  f o r  t h e  
p u r p o s e
o f  p r o v i d i n g  r e s i d e n t i a l  m o r t g a g e  l o a n  f i n a n c i n g  f o r  i n d i v i d u a l s  o f  l o w  t o  
m o d e r a t e  i n c o m e .  A s  o f  J u n e  3 0 ,  2 0 0 1 ,  t h e  C o r p o r a t i o n  h a d  $ 3 . 0  b i l l i o n  o f  
d e b t
o u t s t a n d i n g ,  n e a r l y  a l l  o f  w h i c h  i s  r a t e d  b y  M o o d y ' s .

O U T L O O K :

T h e  o u t l o o k  f o r  t h e  p r o g r a m  a n d  t h e  C o r p o r a t i o n  g e n e r a l  o b l i g a t i o n  r a t i n g  i s  
c u r r e n t l y  s t a b l e .

K e y  F a c t s  ( A s  o f  J u n e  3 0 ,  2 0 0 1 ) :

T y p e  o f  O b l i g a t i o n :  G e n e r a l  O b l i g a t i o n  o f  t h e  C o r p o r a t i o n  

P a r i t y  b o n d s  o u t s t a n d i n g :  $ 1 8 0  m i l l i o n  

C o r p o r a t i o n  c o m b i n e d  f u n d  b a l a n c e :  $ 1 . 7  b i l l i o n

C o r p o r a t i o n  c o m b i n e d  f u n d  b a l a n c e  a s  a  % o f  b o n d s  o u t s t a n d i n g :  5 7 . 2 ' 1

2



Corporacion u n restric ted  general account balance: $537.4 m illion

C o r p o r a t i o n  u n r e s t r i c t e d  g e n e r a l  a c c o u n t  b a l a n c e  a s  a  % o f  b o n d s  
o u t s t a n d i n g :
11. Ql

C o r p o r a t i o n  n e t  o p e r a t i n g  r e v e n u e  a s  a  1 o f  g r o s s  o p e r a t i n g  r e v e t

A N A L Y S T S :
P a u l  N o l a n ,  A n a l y s t ,  P u b l i c  F i n a n c e  G r o u p ,  M o o d y ' s  I n v e  
F l c r e n c e  Z e m a n ,  B a c k u p  A n a l y s t ,  P u b l i c  F i n a n c e  G r o u p ,  !■’ 
S e r v i c e

C O N T A C T S :
J o u r n a l i s t s :  ( 2 1 2 )  5 5 3 - 0 3 7 6
R e s e a r c n  C l i e n t s :  ( 2 1 2 )  5 5 3 - 1 6 2 5

3
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May 1 ,2 0 0 ,1

Dan Fauske 
CEO/Executive Director 
Alaska Housing Finance Corporation 
4300 Boniface Partcway 
Anchorage, AK 99504

Re: U68 of Special or Primary Election for Voter Approval of Veterans Bonds
Authorization; Our File No. 3598.0001

Dear Mr. Fauske:

Al your request, I have reviewed the Alaska Constitution and statutes to determine 
whether the voter approval required for the issuance of veterans bonds by the Corporation 
can be obtained at a  primary election. I have found no State Constitution provision which 
would prohibit this; however, undar present Alaska lew, It appears that a  primary election 
would not b« available for this purpose. The question can be placed before the voters at 
a general election or at a special election. but placing it before the voters at a primary 
election would require some amendments to the laws relating to primary election*.

Article IX, Section 8, of Alaska’s  Constitution states, "No state debt shall be 
contracted unless authorized by law for capital Improvements or unless authorized by law 
for housing loans for veterans, and ratified by a majority of the qualified voters of the State 
who vote on the question." I have found no other provision of the Constitution that 
addresses the question you have asked. It goes without saying that voter approval under 
this section must be c*' lined at an election In which all voters have an opportunity to vote 
and have equal access u  the ballot; however, there is nothing In this section which would 
require that such an election be a "general" election.

In fact, AS 15.15.030(11) Implements this Constitutional provision by stating, “When 
the legislature by law authorizes a state debt for capital improvements, the director shall

l.XX*e\39»e0001\LZ Pfeuefefe re »!»»< ■»■ Ut raw bwrxlfe.wpd
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place the question of whether the specific authorization shad be ratified by placing the 
ballot title and question on the next general election ballot, or on the special election ballot 
If a special election is held for the purpose of ratifying the state debt for capital 
Improvements before the time of the next general election." Although this language refers 
to “debt for capital improvements," I believe that it wae intended to apply to an voter 
approvals required under Article IX, Section 8, of the State Constitution. Thus, under state 
law, the vote may be conducted at a special election as well as a general election.

This is reinforced by the State Bonding Act at AS 37.15. AS 37.15.015(a), in 
particular, sets forth certain notice requirements which must be satisfied before ua general 
or special election In which a bond issue Is offered for ratification."

Before a primary election could be used e* the election for gaining voter approval 
of veterans bonds, amendments to the Election Code and to the State Bonding Act would 
be necessary to dearly permit the U6e of primary elections for this purpose. Even with 
such amendments, however, the U6e of a  primaiy election to determine a question of 
general voter Interest may be problematic, particularly If the primary ejection Is a "dosed" 
election in which certain ballots are restricted to voters of certain party affiliations, ft seems 
that some extraordinary precautions would be necessary to assure that voters were aware 
that a question of general voter interest was being induded In an election which is primarily 
intended to serve a  party interest and that alt voters have access to a  ballot regardless of 
party affiliation and regardless of their intention to vote for any party’s  primary candidates.

Although it may be possible to amend the statutes to permit such a  primary election 
to be held, I would advise that the question be presented at a general or special election 
as contemplated under current law. Currant law, for example, would permit a special 
election to be held at tho same time as the primary election, which could reduce the cost 
of the special election and which could be accomplished without the need fora statutory 
amendment Please ca l If you have any questions.

Sincerely,

WOHLFORTH, VASSAR, 
JOHNSON & B R E C I ^
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S t a t e  o f  A l a s k a  Fax w )  405-353:
O f f i c e  o f  t h e  G o v e r n o r  www.gov.stoic.ak.us

J u n e a u

Januarv 29.2002

The Honorable Rick Halford 
President o f  the Senate 
Alaska State Legislature 
State Capitol
Juneau. Alaska 99801-1182 

Dear President Halford:

Alaska has the highest per capita percentage o f  veterans o f any state in the nation. We must send the 
clear message that our state recognizes and appreciates those who have served. This bill I am 
transmitting is one in a package o f  legislation I am introducing this year to offer tribute to our veterans. 
It continues the state's history o f  authorizing bonds for guaranteed veteran housing loans.

The State o f  Alaska is one of  only five states that receives favorable treatment under the Internal 
Revenue Code for guaranteed veterans bonds. This program is designed to provide the lowest possible 
interest rates to our veterans, without any income limitations.

The accompanying bili is the first step in allowing the state to continue to take advantage o f  this 
worthwhile program. It would provide for a statewide vote at the next general election on authorizing 
$500 million in Alaska Housing Finance Corporation (AHFC) bonds for qualifying veterans. This 
would be the fifth such bond approval; the voters authorized a total of S2.2 billion in state-guaranteed 
AHFC veterans bonds in four separate elections between 1982 and 1986. The AHFC has issued nearly 
all o f  those bonds, requiring a new authorization.

The need for continuing this guaranteed housing loan program for veterans may well increase.
Congress is considering expanding the current Internal Revenue Service Code definition of  “qualified 
veterans," which now limits participants to those who served in the military before January 1. 1977 and 
were honorably discharged within the last 30 years. I support extending the program to veterans who 
have served in more recent years. If this effort succeeds, the veteran's mortgage program in this state 
would see a dramatic increase in home loans to qualifying individuals -  all the more reason to allow 
this question to be placed on the statewide ballot.

Sincerely,

http://www.gov.stoic.ak.us
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F I S C A L  N O T E

Revis ion D a te /T im e________________________________________________ Dept. A ffec ted ;___________ DCED________________
T itle An A c t extend ing the te rm ina tion___________________BRU O ccupa tio na l L icens ing (117)

da te o f the Board o f D ispens ing O p tic ians_________ Com ponen t O ccupa tio na l L icens ing____________
Sponso r Ru les by Request__________________________________ ____________________________________
R e q u e s t e r _______________________________________________ C om ponen t No. 2360

STATE OF ALASKA Fiscal Note Number: ________________
2002 LEGISLATIVE SESSION Bill Version: HCS CSSB 270 (FIN)

() Publish Date: ________________

Expenditures/Revenues_____________________________ (Thousands of Dollars)
Note : Am oun ts do not inc lude in fla tion unless o the rw ise no ted b e l o w . ___________________
OPERAT ING EXPEND ITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Persona l Serv ices 14.2 14.2

T rave l 3 .5 3.5

C ontractua l 2 .9 2 .9

Supp lies
Equ ipm en t
Land & S truc tu res
G ran ts & C la im s
M isce llaneous

T O TA L OPERAT ING 20.6 20 .6 0.0 0.0 0.0 0.0

C A P IT A L EXPEND ITURES

CHANGE IN REVENUES ( ) 20 .6 20.6

FUND SOURCE (Thousands o f Do lla rs)

1002 Federa l Rece .p ts
1003 GF Match
1004 GF
1005 GF /P rog ram  Rece ip ts
1037 G F /M en la l Health
O the r 1156 receipt supported services 20 .6 20.6

T O TA L 20.6 20.6 0.0 0.0 0.0 0.0

E s tim a te o f a n y c u r re n t y e a r (FY2002 ) c o s t: 0 .0
C h e ck th is  b o x (X ) i f fu n d in g  fo r th is  b il l is in c lu d e d  in  th e  G o v e rn o r ’s FY 2003 b u d g e t p ro p o s a l:

POS IT IONS
Full-tim e
Part-tim e
Tem pora ry

AN A LYS IS : (Attach a separa te p a g e  it necessary)

The bill extends the Board of Dispensing Opticians to June 30, 2003, and amends statues relating to the 
licensing examinations. In accordance with AS 08.03.020, funding is extended one year following the 
termination date allowing the board to conclude its affairs. The information above indentifies direct 
expenditure and revenue information included it the FY 2003 Operating Budget request. New funds are 
not required to implement changes to the examination statutes.

Page 1 of 1



A l a s k a  S t a t e  L e g i s l a t u r e

S E N A T O R  
G E N E  T IT E R R IA U L T  

C h a ir

S E S S IO N  A D D R E S S  
Sta te  C apito l 

J u n e a u ,  A lask a  99S01-1IS 
(907) 405-4797  

Fax: (907) 465-3884

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e

Senate Bill 270 “An Act extending the termination date o f the Board of 
Dispensing Opticians.”

Sponsor: Senate Rules Committee by Request of the 
Legislative Budget and Audit Committee

Sponsor Statement

Alaska Statute 08.71.010 established the State Board of Dispensing Opticians in 1973 to regulate 
and control the practice of opticians in Alaska. The Board promotes the competent and safe 
practice of opticianry. The Board currently oversees 99 licensed opticians and approximately 
15S apprentices.

The Board consists of four licensed Opticians and one public member appointed by the governor. 
It regulates the practice of opticianry in the state by setting training and work experience 
standards necessary for an individual to be licensed.

An audit was conducted and released by the Legislative Budget and Audit Committee on 
January 24. 2002. The audit expressed several concerns with the Board, mainly in regards to the 
Board’s examination process and the amount of apprenticeship hours required for licensure. 
SB 270 reduces the number of hours required and removes the Board’s stale examination 
replacing it with successful completion of the national exams. It also allows a candidate who has 
earned an associate degree from a school of optometry to become licensed in Alaska after 
passing the national exams, but removes the mandate that the candidate additionally complete
2,000 hours of apprenticeship. The audit report made a case for moving the dispensing optician 
profession to a registration system, as 27 other states do not regulate opticians at all.

Under AS 08.03.010, Termination of Stale Boards and Commissions, the State Board of 
Dispensing Opticians is set to expire June 30, 2002. If the Legislature does not act to extend the 
Board, it will have one year, until June 30, 2003, to administratively conclude its affairs. Senate 
Bill 270 will extend the Board for two years and makes changes to its licensure requirements.

Contact: 1 leather Brakes, Legislative Budget and Audit Committee Aide

I N T E R I M  A D D R E S S
119 N. C u sh m a n  S uite  101, F a irbanks ,  A lask a  99701 • (907) 48S-0S57 • F:iv- Min- '



L E G A L  S E R V I C E S

D IV IS ION OF LEG A L AND RESEARCH SERV ICES 
LEG IS LAT IVE AFFA IR S AGENCY 

(907) 465 -3867 o r 465 -2450 STATE OF A LA S K A  S ta te Capito l
FAX (907) 465 -2029 Juneau , A laska 99801-1182
Mail S top 3101 De live ries to: 129 6 th St., Rm. 329

M E M O R A N D U M May 10, 2002

SUBJECT:

TO:

FROM:

MCS CSSB 270(FIN) (Dispensing opticians)

Representative Eldon Mulder 
Representative Bill Williams 
Co-Chairs, House Finance Committee 
Attn: Louanne

Terri Lauterbach t (JJ^
Legislative Counsel ' 1

Enclosed is MCS CSSB 270(FIN). Because o f  the committee's addition o f  "regular" in 
several places on page 4 . 1 have added "regularly" on page 5, line 6.

If this is not acceptable, please let me know.

TML:lmb 
02-096. hub

Enclosure



October 1,2001

In accordance with the provisions o f  Title 24 o f the Alaska Statutes, the attached report is 
submitted for your review.

DEPARTMENT OF COMMUNITY 
AND ECONOMIC DEVELOPMENT 

BOARD OF DISPENSING OPTICIANS 
SUNSET REVIEW

September 20,2001

Audit Control Number

08-20010-02

This audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated 
public need for a given board, commission, agency, or program subject to the sunset review 
process. Currently under AS 08.03.010(c)(9), the Board o f  Dispensing Opticians is scheduled to 
terminate on June 30, 2002. The board would be allowed one year in which to conclude its 
administrative operations.

In our opinion, the termination date for the Board o f  Dispensing Opticians should be extended. 
The regulation and licensure of opticians contributes to the protection of the public's welfare. We 
recommend the legislature extend the termination date of the Board o f  Dispensing Opticians to 
June 30,2005.

This sunset review was conducted in accordance with generally accepted government auditing 
standards. Fieldwork procedures utilized in the course ofdeveloping the findings and discussion 
presented in this report are set out on page one of this report.

Members o f the Legislative Budget
and Audit Committee:

Pat Davidson. CPA
Legislative Auditor
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O BJECTIVES, SCOPE, AND M ETH O D O L O G Y

In accordance with the intent o f  Titles 24 and 44 of  the Alaska Statutes (sunset legislation), 
we have reviewed the activities o f  the Board o f  Dispensing Opticians. As required by 
AS 44.66.050(a), the legislative committee o f  reference shall consider this report during the 
legislative oversight process to determine whether the board should be reestablished. 
Currently, AS 08.03.010(c)(9) states lhat the board will terminate on June 30, 2002, and 
will have one year from that date to conclude its operations.

Objectives

The three central, interrelated objectives o f  our report are:

1. To determine if  the termination date o f  the board should be extended.

2. To determine if  the board is operating in the public interest.

3. To determine if  the board has exercised appropriate regulatory oversight o f  licensed 
opticians.

The assessment o f the operations and performance o f  the board was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute relate to the determination of  a 
demonstrated public need for the board.

Scope and Methodology

Under the direction and supervision of the Division o f Legislative Audit, another auditor 
conducted the majority o f  this review. We followed professional standards to determine that 
the other auditor was independent and that their work was competent and sufficient.

The major areas o f  our review were licensing, examination, and board proceedings. We 
reviewed and evaluated the following:

1. Applicable statutes and regulations.

2. Compliance with statutes and regulations related to the licensing o f  Dispensing 
Opticians and the registration of optician apprc .tices.

3. Files and documentation o f  individuals licensed as opticians and those who are 
applying to be licensed as opticians.

4. Files related to investigations carried out by the Division of  Occupational Licensing 
involving allegations o f  violations o f statutes and regulations related to opticians.



5. Information related to the requirements o f  other states related to individuals bein 
licensed as dispensing opticians.

6. Minutes o f  board meetings and division correspondence files.

7. Annual reports issued by the board.

In addition, we conducted interviews with Division of  Occupational Licensing staff.



O RGANIZATION AND FUNCTION

Alaska Stcnite 08.71.010 establishes the Board o f  Dispensing Opticians. The board consists 
o f  five members appointed by the governor and is subject to legislative confirmation. Four 
members must be dispensing opticians while the fifth member is o f  the general public with 
no financial interest in opticianry.

The board regulates the practice o f  opticianry. The board sets the minimum standards to 
practice in Alaska by:

1. Registering dispensing optician 
apprentices.

2. Licensing opticians through 
examination or credentials.

3. Establishing, amending, or 
eliminating regulations affecting 
the standards o f professional 
r pticianry practice.

4. Instilling disciplinary actions in 
accordance with the Administrative Procedures Act when a person has violated 
statutes or regulations related to the practice opticianry'.

From a commercial perspective, the licensed dispensing optician is. compared to other 
professional groups, somewhat uniquely situated. The optician provides services lhat also can 
be provided by two other licensed professionals: optometrists and ophthalmologists (the latter 
being a licensed physician specializing in care o f the eyes). State law specifies that the rights, 
privileges, and obligations of dispensing opticians are designed not to " l i m i t  o r  r e s t r i c t  a  
l i c e n s e d  p h y s i c i a n  o r  o p t o m e t r i s t  f r o m  t h e  p r a c t i c e s  e n u m e r a t e d "  in the dispensing optician 
statutes. Additionally, statute provides that “e a c h  l i c e n s e d  p h y s i c i a n  a n d  o p t o m e t r i s t  h a s  a l l  
t h e  r i g h t s  a n d  p r i v i l e g e s  w h i c h  m a y  a c c r u e  u n d e r  [ s t a t u t e ]  t o  a  D i s p e n s i n g  O p t i c i a n  l i c e n s e d  
[ u n d e r  s t a t e  l a w ] .  ”

Opticians provide services to the public that also can be provided by individuals associated 
with and supervised by optometrists and ophthalmologists. Some opticians work 
independently while others are employed by, or in some other way affiliated with, 
optometrists and ophthalmologists.

Department o f  Community and Economic Development. Division of  Occupational Lieensintz

The Department o f  Community and Economic Development, Division o f  Occupational 
Licensing provides administrative and investigative assistance to the Board o f  Dispensing 
Opticians. Administrative assistance includes budgetary services and functions such as

Board of Dispensing Opticians 
(As of June 30. 2001)

James R o th m e y c r -  Optician. Chair 
Ann M. Bczona -  Optician 

Larry Harper - Optician 
Cynde Oleck - Optician 

Roberta Rawcliffe - Public M em ber



collecting fees, maintaining files, receiving and issuing application forms, and publishing 
notices o f  examinations and meetings.

Alaska Statute 08.01.065 mandates the Department o f  Community and Economic 
Development, with the concurrence o f  the board, adopt regulations to establish the amount 
and manner o f payment o f  application fees, examination fees, license fees, registration fees, 
permit fees, investigation fees, and all other fees as appropriate for the occupations covered 
by the statute.

Alaska Statute 08.01T87 empowers the Division of  Occupational Licensing with the 
authority to act o r  ...a jw n  initiative or in response to a complaint. The division may:

1. Conduct an investigation if it appears a person is engaged in or is about to engage in a 
prohibited professional practice.

2. Bring an action in Superior Court to enjoin the act.

3. Examine the books and records o f an individual.

4. Issue subpoenas for the attendance of witnesses and records.



P  EPORT CONCLUSim ^

In our opinion, the Board of  Dispensing Opticians is operating in manner to promote the 
practice o f opticianry in the state consistent with the interest o f public protection. Although 
we have some reservations about the operations o f  the board, as reflected in the Findings and 
Recommendations section of this report, we believe the board is serving the public interest by 
promoting competence and integrity o f  individuals holding themselves out to the public as 
opticians.

The Board o f  Dispensing Opticians serves a public purpose by promoting the competent and 
safe practice o f opticianry. The board does this through establishing standards for licensed 
professionals and monitoring the manner in which they practice. The board has carried out 
these responsibilities in a satisfactory manner. We do have concerns about the criteria used 
and the process followed by the board in licensing individuals applying to become opticians.

Alaska Statute 08.03.010(c)(9) requires that the Board o f  Dispensing Opticians be terminated 
on June 30, 2002. Under AS 08.01.020 the board has a one-year period to administratively 
conclude its operations. While the standard extension time period for boards suggested in 
statute is four years, we recommend that the board’s termination date be limited to three 
years (June 30, 2005) in order to provide the legislature an expedited opportunity to consider 
the actions taken by the board to address the concerns presented in this report.





The Board o f  Dispensing Opticians should evaluate the reasonableness o f the apprenticeship 
period required for individuals seeking to be licensed.

To become licensed as an optician in the State o f  Alaska, an individual must pass an 
examination that is offered at least once a year by the board. To be eligible to sit for this 
examination, an individual must have graduated from high school and accumulated at least
6.000 hours o f  training as a registered optician apprentice. This apprenticeship require’ ent is 
reduced to 2,000 hours for individuals that have graduated from an associate degree program 
in opticianry. Most o f  the individuals licensed by examination in Alaska do so under the
6.000 hour apprenticeship requirement.

Currently, 22 states regulate opticians through the use o f  a licensing board. The remaining 
states either utilize a registration system or do not regulate opticians. All o f  these states 
provide for a process by which an individual can become licensed through an apprenticeship 
process.1 Alaska’s apprenticeship requirements are typical o f  those followed by other states 
that utilize a board to regulate opticians; however, other states have apprenticeship 
requirements as low as 2.000 or 3.000 hours.

Over the last three fiscal years, the board has licensed eight people under the experience and 
examination requirements.2 By comparison, the board has registered 94 new apprentices over 
the same period. While there may be commercial reasons for this large difference between 
the number o f  individuals seeking licensure as opticians compared to apprentices, the 
disparity also suggests that the 6,000 hour requirement may unduly prohibit people from 
getting licensed as an optician.

We suggest the board reconsider the necessity o f  the 6.000 hour requirement. The board 
should survey registered apprentices and assess the extent that apprentices aspire to become 
licensed opticians. If a significant number o f  apprentices would be interested in becoming 
opticians if  the 6,000 hour requirement was lowered, the board should then reconsider the 
necessity o f  requiring what is in essence a three year apprenticeship.

Given that professional competence is promoted by requiring individuals pass national 
examinations -  the question the boatd should address is: How much more public protection is 
provided by requiring individuals to apprentice for three years compared to two years, or 
even one year? In the context o f  the two-tiered examination process, the additional 
requirement that an individual serve a three year apprenticeship may be unreasonably 
restrictive, and not in the overall interests o f  the public.

p fNDINGS AND RECOM M ENDATIONQ

Recommendation No. 1

1 T o be licensed through an apprenticesh ip process, the app lican t ty p ic a lly is requ ired to have graduated from  high 
school o r atta in a graduate equ iva len t d ip lom a .
: W h ile ten optic ians have been licensed ove r the past three fisca l years, tw o received the ir license under the 
creden tia ls procedure rather than through the experience and exam ina tion process.
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The hoard should reconsider whether to continue requiring applicants pass a state 
administered practical examination. If it elects to continue requiring a practical examination, 
the board should take steps to improve the objectivity and consistency with which the 
examination is scored.

The board requires applicants for licensure to pass a national written examination and a 
practical examination to demonstrate sufficient ability to dispense optical products. The 
practical examination is over two hours long and is related to the “mechanics'* o f  the 
profession -  proper use of various devices to measure individuals for fit and comfort o f 
eyewear and contact lenses.

This is a prior audit recommendation. In our 1995 sunset review3, wc recommended the 
board improve the objectivity and consistency of the state's practical opticianry examination. 
We noted at that time that the results o f  the examination had been challenged five times, and 
in two instances test scores were changed -  once resulting in an applicant moving from 
failing to a passing score.

The board has administered over 20 examinations in the past three fiscal years. We selected 
11 o f  these practical examinations and reviewed the scores calculated by the board. We found 
five errors in the calculation of the scores. Since FY 98, four individuals who initially 
received failing scores in their practical examination protested the procedures and scoring. 
Upon review, two were licensed by the board.

At this point, we suggest the board give serious consideration to discontinuing the practical 
examination and require applicants only to pass the nationally recognized examinations 
offered by the American Board o f  Opticianry (the National Opticianry Competency 
Examination) and the National Contact Lens Examiners (the Contact Lens Registry' 
Examination) for licensure within the State. Alternatively, the board could possibly explore 
efforts being made by other state licensing agencies to develop a regionally-recognized, if not 
nationally endorsed, practical examination.

We continue to be concerned about the apparent subjectivity or error-prone nature o f  the 
current examination. This continuing problem, coupled with what may be unduly high 
apprenticeship hour requirements discussed in Recommendation No. 1, may be artificially 
limiting the number o f  individuals seeking licensure as opticians and contributing to the 
disparity between the number of registered apprentices and number o f  applicants.

Recommendation No. 2

1 Dcparimi.Mii o f Commerce and Econom ic Deve lopment, Board o f D ispensing Optic ians, September 29, 19v5
(A u d it C on tro l N um be r 0 8 -1435-96)
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AU D ITO R  COM M ENTS

Under AS 44.66.050(d)(4) part o f  a sunset review is to provide “a n  a s s e s s m e n t  o f  a l t e r n a t i v e  
m e t h o d s  o f  a c h i e v i n g  t h e  p u r p o s e s  o f  t h e  p r o g r a m . "  In this context, we considered the 
merits o f  regulating opticians through the use of a titlement law. Such a law would certify 
qualified practitioners o f  a given profession utilizing a state registration process without 
administrative oversight from a licensing board.

Registering opticians under a titlement statute is a reasonable public policy alternative

Currently, 22 states license opticians through the use o f  licensing board. The other 
jurisdictions regulate opticians through the use o f a registration program under a titlement 
law, or have no minimum established requirements related to the practice o f opticianry.

This variety in how opticians are regulated involves a concept referred to as “scope of 
practice.” What licensed professions are allowed to do, and conversely, prohibited from 
doing, by state law and regulation, constitutes what is termed a profession's scope of  
practice.

The scope of  practice for opticians, to a large extent if  not completely, falls within the 
purview and scope of practice o f  optometrists and ophthalmologists.'1 Given such 
circumstances, jurisdictions in which opticians are registered under a titlement 'aw. or not 
bcensed at all, the public still receive opticianry services typically from optometrists or 
opticians who are often affiliated with, or supervised by, optometrists.

Given the nature o f the profession's scope of  practice, coupled with the limited potential for 
real adverse harm to the public health and welfare, a registration program for opticians has 
merit. Such a program administered by the Division o f  Occupational Licensing could provide 
for the registration o f  individuals holding themselves as opticians. If an individual could 
demonstrate they had passed recognized national examinations and had worked the required 
apprenticeship, they could be registered as an optician. Such a system could provide 
adequate, if  not optimum, protection to the public.

'e to current concerns, maintaining a board is the preferable policy alternative at this time

Registration o f  opticians under a titlement law, rather than licensure through the use o f  an 
oversight board o f professionals would essentially set in place the status quo. As reflected in 
the Findings and Recommendations section, there are concerns regarding the reasonableness 
o f  the hours required of  apprentice opticians prior to being eligible for licensure as opticians.

‘ This situation is explicitly recognized in slate law at AS 08.71.230(1) which states no pan of the optician licensing 
statute is to be construed as limiting or restricting "a licensed physician or optometrist from  the practices 
enumerated in [the opticianry statutes), and each licensed physician and optometrist has all the rights and 
privileges which may accrue under [the statutes] to dispensing opticians.... "
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As discussed in Recommendation No. 1, the disparity between the number o f  individuals 
licensed as opticians compared to the number registered as apprentices in part suggests that 
perhaps the 6,000 hour work requirement may be unreasonably onerous. The Division of 
Occupational Licensing would not likely be inclined to evaluate and possibly adjust the 
apprenticeship time requirements discussed in Recommendation No. 1.

The other concern, as discussed in Recommendation No. 2, is that consistency and 
applicability o f  the state practical examination would likely be made irrelevant since 
registration would involve licensure based only on an applicant passing the nationally 
recognized examinations. However, we believe the board should continue to work on this 
issue, possibly investigating the potential for joining other states who are attempting to 
establish a practical examination, acceptable to a group o f  participating states, if not on a 
national level.

Essentially, the board is acting in the interests o f the public at large. As required by 
AS 08.91.065(c), licensing fees charged to opticians arc established at a level intended to 
equal all regulatory costs. Accordingly, the public is benefiting from the board at no expense 
to the state’s general fund.

The public wrould be better served by having a group of  informed, engaged, and practicing 
professionals involved in resolving the current concerns involved in the licensing o f  
dispensing opticians. Accordingly, our recommendation to extend the board's termination 
date, as set out in the Report Conclusions section, reflects our judgment o f  the regulatory 
alternatives involved. Given the current issues related to the licensure o f  opticians in Alaska, 
the board should be continued in order to best address these concerns. During the subsequent 
sunset review, we believe progress in these areas should be assessed, and licensing 
alternatives to the current hoard oversight structure should be given further consideration.
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A NALYSIS OF PUBLIC NEEn

The following analyses o f  the board activities relate to the public need factors defined in the 
"sunset" law, AS 44.66.050. These analyses are not intended to be comprehensive, but 
address those areas we were able to cover within the scope of our review.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  h o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  h a s  o p e r a t e d  i n  t h e  p u b l i c  

i n t e r e s t .

To the extent there were applicants for licensure, the board has licensed 10 opticians over the 
past three fiscal years. Through licensure, the individuals are designated to offer eyeglass 
fitting and contact lens dispensing services to the public that is in accordance with 
established professional standards.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  o p e r a t i o n s  o f  t h e  b o a r d  h a s  b e e n  i m p e d e d  o r  e n h a n c e d  
b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c t i c e s ,  w h i c h  i t  h a s  a d o p t e d ,  a n d  a n y  o t h e r  m a t t e r ,  

i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

The limited number o f  licensed opticians, compared to high number o f  registered apprentices, 
suggests that the requirement that apprentices work 6.000 hours prior to being qualified for 
licensure may be excessive. The number of individuals seeking licensure as opticians may be 
artificially restrained by this apprenticeship requirement, requiring an individual work three 
years as a registered apprentice before being eligible to sit for the necessary opticianry 
examinations.

The board has not resolved the prior sunset audit recommendation related to the state 
practical examination. The objectivity and consistency o f  the state practical examination did 
not improve over the current sunset review period, resulting in successful challenges by 
applicants who originally were determined to have failed the test.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d  h a s  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  t h a t  a r e  
g e n e r a l l y  o f  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

Since the past sunset audit, the board has reviewed proposed statutes and regulations at each 
meeting. These changes were in conjunction with the prior sunset audit that made 
recommendations concerning AS 08.71.150 (which dealt with reciprocity, a process the 
board was no longer utilizing for licensure) and AS 08.71.145 (which dealt with licensure by 
credentials). The 1096 legislature passed a measure repealing AS 08,71.150, while the 
credentials licensing process remains in statute.
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D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  h a s  e n c o u r a g e d  i n t e r e s t e d  

p e r s o n s  t o  r e p o r t  t o  i t  c o n c e r n i n g  t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s  o n  t h e  
e f f e c t i v e n e s s  o f  s e r v i c e s ,  e c o n o m y  o f  s e r v i c e ,  a n d  a v a i l a b i l i t y  o f  s e r v i c e s  t h a t  i t  h a s  

p r o v i d e d .

The location, date, and time o f  upcoming meetings and exams were advertised in Alaskan 
newspapers, as well as on the Board o f  Dispensing Opticians web page, with adequate time 
for interested individuals to attend or to submit written comment for review. The board's 
meeting agenda sets aside suitable time for the board to receive public comment. Minutes 
from the meetings o f  the board reflect public participation at various meetings.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d  h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  
m a k i n g  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s .

Public notice was given for all proposed regulations in major Alaskan newspapers. The board 
meeting minutes document that time was allotted for the scheduled public comment period. 
All proposed regulation changes are submitted to the public participation process.

D e t e r m i n e  t h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n t / u i r i e s  o r  c o m p l a i n t s  r e g a r d i n g  t h e  a c t i v i t i e s  
o f  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  f i l e d  w i t h  i t ,  w i t h  t h e  d e p a r t m e n t  t o  w h i c h  a  b o a r d  o r  
c o m m i s s i o n  i s  a d m i n i s t r a t i v e l y  a s s i g n e d ,  o r  w i t h  t h e  O f f i c e  o f  t h e  O m b u d s m a n  h a v e  b e e n  

p r o c e s s e d  a n d  r e s o l v e d .

For the period between July I, 1998 and June 30. 2001 (FY 99 -  FY 01). the Division of 
Occupational Licensing opened three cases related to dispensing opticians. One was 
generated by a public complaint regarding the authority o f  an individual to write 
prescriptions for eyeglasses. The complaint, received in May 2001, was still in investigative 
status during August 2001, although it did appear the division had already determined that 
the individual was acting beyond the scope o f  their authority.

The two other cases were generated by shop visits conducted by occupational licensing 
investigators. In one instance, an optician was found to be practicing without a license, The 
individual had previously been licensed by the state, but had not submitted documentation 
that he had met the continuing education requirements. This resulted in his unlicensed status. 
Me was lined $300. The other case involved an individual, working for an optometrist, who 
was working as an optician without appropriate supervision.

We have reviewed the nature and extent o f  complaints filed involving dispensing opticians. 
In our view, the Division of Occupational Licensing, in conjunction with the board, took 
appropriate investigative actions, prioritized complaints in a reasonable manner, and 
proceeded in a manner consistent with the potential threat the complaints posed to the public 
welfare.



D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  h o a r d  r e g u l a t e s  e n t r y  i n t o  a n  o c c u p a t i o n  o r  p r o f e s s i o n  
a n d  w h e t h e r  i t  h a s  p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c .

New Licenses Issued FY 99 FY 00 FY 01 Total Current Licenses

Dispensing Optician 5 2 3 10 105

Apprentice 24 39 31 94 158

During the past three years, the Board o f  Dispensing Opticians has issued two licenses by 
credentials. Licensure by credentials requires “ licensing requirements substantially 
equivalent to or higher than those o f this state.” The state of Alaska requirements are among 
the strictest in the nation, requiring both a state practical exam and 6.000 hours o f 
apprenticeship hours or equivalent experience.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s , i n c l u d i n g  a f f i r m a t i v e  a c t i o n  

r e q u i r e m e n t s ,  h a v e  b e e n  c o m p l i e d  w i t h  b y  t h e  b o a r d  t o  i t s  o w n  a c t i v i t i e s  a n d  t h e  a r e a  o f  
a c t i v i t y  o r  i n t e r e s t .

We did not find any evidence that the board was not complying with the state personnel 
practices, including affirmative action in qualifying applicants. In no instances has the board 
denied an applicant a license based 011 personal attributes.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g  o r  o t h e r  c h a n g e s  a r e  
n e c e s s a r y  t o  e n a b l e  t h e  b o a r d  t o  b e t t e r  s e r v e  t h e  i n t e r e s t  o f  t h e  p u b l i c  a n d  t o  c o m p l y  w i t h  
t h e  f a c t o r s  e n u m e r a t e d  i n  t h i s  s u b s e c t i o n .

The board should reevaluate the requirement that individuals work at least 6.000 hours as a 
registered optician’s apprentice before being eligible to take the examination for licensure. 
See discussion in Recommendation No. 1.

The board should either eliminate the state practical examination or develop a more objective 
test that can be consistently administered to prospective applicants for licensure.
See discussion in Recommendation No. 2.
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r e c e i v e d
DEC 2 6 2001

ALASKA STATE LEGISLATURE L P P l Q i  a t .
LEGISLATIVE BUDGET AND AUDIT COMMITTEE cO»li>LATIVE AUDIT
Division of Legislative Audit
P. 0 . Box 113300 
Juneau, Ak 99811-3300

Fax; (907)465-2347

E-mail lcgaudit@legis.state.ak.,us

Re: Audit Control #08-20010-02 
Board of Dispensing Opticians

In regards to the December 6, 2001 “CONFIDENTIAL” preliminary audit report, I would 
like to respond to the Audit Committee’s findings and recommendations.

Recommendation No 1

The Board has evaluated and reconsidered the 6,000 hour training requirement for 
apprentices. The minutes of the board’s November 21, 2001 teleconference meeting 
reflects this in it’s motion that it be “Resolved that the opticianry statutes be amended so 
that in order to qualify for a spectacles opticianry license, an individual must have either an 
associates degree from a C.O.A. - accredited school and pass the national and state exams, 
or have 3,000 hours of experience, pass the Career Progression Program, and pass the 
national and state exams, and furthermore, in order to register and work as an apprentice, 
a person must be enrolled in the Career progression Program.”

This should accomplish several objectives regarding apprentice requirements. The 6,000 
hour training requirement has been reduced by half. The adoption of the National 
Academy of  Optcianry’s Career Progression Program home study course will give all 
apprentices an equal opportunity to develop and share a common knowledge base, that 
will make them much more qualified and successful test candidates.

Recommendation No 2

The Board is committed to the long overdue overhaul of the State Licensing Examination. 

Solution No 1

Dr. R. Frcguson’s practical test. This test is currently used by the state of North 
Carolina. It is to my knowledge the only practical exam currently available and qualified to 
meet our state licensing exam requirements. The Board want’s very much to procure this 
test and use it at the soonest possible date. The challenge is to convince the state’s 
procurement office that this Board is short of both time and money . We see merit in



allowing a one time procurement exemption, so that the Board has a more suitable and 
objective test for the April 19, 2002 State Licensing Exam. The test and related materials 
are readily available and could be sent to the State at least a month before the exam, the 
cost is nominal at $100.00 per applicant. See attachment 1.

Solution No 2

Start the “Request for Proposals” process. The time and cost to complete this process is 
not known at this time. It is known that it would not be done in time for the April 2002 
exam, it is also known it will be expensive. Before proceeding with this the Board will 
make an enquiry, as to just how much the cost would be. While this may be the best 
long term solution and will in all likelihood be the course chosen by the Board, it does not 
address the dilemma of the current test being susceptible to challenge and replacing it in 
the limited time available.

Solution #3
Have the Board rewrite/revise the current exam. While not impossible, it will be difficult 
to meet the April 29, 2002 test date and have all Board members agree on the new test 
content. This would not in my opinion offer a long term solution of having a badly needed 
completely objective, test.

Conclusion

As stated the Board has already addressed the 6000 hour requirement for apprentices.
The Board has resolved to amend the statues to 3000 hour training for apprentices with a 
more well defined education and training requirement. This Board believes that the 
national written examination alone does not demonstrate the applicants ability to perform 
common tasks needed to insure the proper safe and accurate dispensing of ophthalmic 
prescription devices. A suitable practical test can be procured that will eliminate the 
concerns about objectivity. The recommendation to extend the termination date for the 
Board of Dispensing Opticians to June 30, 2005 is acceptable, however given the Boards 
positive; ction in resolving concerns regarding apprentice training hours, the Board 
would like to request the full 4 year standard extension time to June 30 2006 in order to 
address and resolve the concerns regarding the State practical exam.



TO: State of Alaska, Division of Occupational Licensing
Attn: Nan Lathrop, Licensing Examiner, Board of Dispensing Opticians

FROM: Roy R. Ferguson, Ph.D. (DBA The Learning Curve)
120 East Bruce Street 
Sevierville, Tennessee 37862

DATE: November 9, 2001

SUBJECT: Practical Examination Development and Administration Services

This bid pertains to examination development and administrative services to the State of Alaska, 
Division of Occupational Licensing, Board of Dispensing Opticians. The term of the contract is 
from Spring 2002 to Spring 2007 with a three-year renewal period at the option of the Division. 
Barring any unforeseen circumstances, the first examination may be scheduled Spring 2002. 
The Learning Curve must receive all test applications at least one month prior to test 
administration.

DESCRIPTION OF PRACTICAL EXAMINATION

The proposed Opticianry Practical Examination (s u p p l i e d  b y  T h e  L e a r n i n g  C u r v e )  is a forty (40) 
question, multiple-choice text which objectively measures the applicants ability to perform some 
of the most common tasks relating to ophthalmic dispensing.

Three different lens types are contained in four identical metal frame styles. All test sets are 
fabricated and verified as to accuracy by Colts Laboratories, 21915 U.S. Highway 19 North, 
Clearwater, Florida 33765, which is an A2LA accredited laboratory, then validated using 
second-year opticianry students. Approximately fourteen questions concern progressive lenses: 
eleven with standard bifocals, four with single vision, non-prism lenses, and five with single 
vision lenses containing prism. All remaining questions cover decentration, add power, bi- 
centric grinding, and knowledge of proper frame alignment and ability to use conventional frame 
adjustment tools. The test is designed to be completed in a fifty minute period.

The equipment (s u p p l i e d  b y  t h e  B o a r d  o f  D i s p e n s i n g  O p t ic ia n s )  required to administer this 
examination includes a manual lensmeter, lens measure, flexible millimeter ruler, thickness 
gauge, fine-tip, water soluble felt tip marker, Optical Laboratories Association Progressive 
Identifier, and scratch paper. Applicants are required to supply their own lens measure, 
thickness gauge, scientific calculator (if desired), flexible millimeter ruler, and may ~ 'pply their 
own non-automatic lensmeter if they wish. All other equipment will be supplied at the test site.
A calibrating gauge such as a "Gaugemaster" will be available for applicants to insure the 
accuracy of their instruments. Two test proctors should be available: one to confirm applicant 
identification, sign in test applicants, and provide calibration devices; a second can administer 
as many as eight (8) examinations per test session.

This practical examination is based on the following reference material.
Brooks, C.W. Understanding Lens Surfacing. Butterworth-Heinemann. Boston, 1992. 
Brooks, C.W. Essentials for Ophthalmic Lens Work. Butterworth-Heinemann, 1983. 
Brooks, C.W., and Borish, I.M. System for Ophthalmic Dispensing.

Butterworth-Heinemann, Boston, 1996.
Z-80.1-1995 American. American National Standard for Ophthalmics - Prescription 

Ophthalmic Lenses - Requirements. New York: American National Standards 
Institute, 1995.

Optical Laboratories Association, Progressive Identifier.



Finding single-vision and multi-focal lens powers using a Crossed-Line-Target
Lensmeter;
Reading lens prescriptions in both plus cylinder and minus cylinder form;
Determining add power;
Measuring lens center thickness with lens calipers;
Checking for horizontal and vertical prism;
Calculating prismatic effect and bicentric grinding corrections;
Measuring base curves and seg width;
Measuring distance between centers, and determining “distance PD," and “near PD* 

using fabricated eyeglasses;
Quote and apply ANSI Z80-1995, standards;
Identify and calculate inset, seg inset, and total inset;
Measure seg height and determine seg drop;
Knowledge of proper frame alignment and conventional frame adjustment tools;
Identify lenses by both product name and manufacturer;
Progressive addition lenses areas include monocular decentration,

distance reference point, prism reference point, fitting cross, near reference 
point, manufacturer’s hidden identifying logo, hidden reference points, hidden 
add power engraving, recommended minimum height, and prism thinning.

QUALIFICATIONS OF CONTRACTOR

Roy R. Ferguson, Ph.D. ___
Education: _ ________

Walden University, Ph.D., Administration/Management
Tusculum College, Master of Arts, Management
Tusculum College, Bachelors of Science, Business Management

Licensure Application Review Experience:
Tennessee State Board of Dispensing Opticians 
(Licensing Board), 1988 -  1991
Testing Contractor, North Carolina State Board of Opticians:

Theory of Light;
Rx Interpretation;
Ophthalmic Lenses Examination;
Measurements of the Face;
Ophthalmic Lens Surfacing, Finishing;
Practical Anatomy of the Face;
Eyeglasses Practical Examination.

Examination Experience
Opticianry Program Director, Roane State Community College, 1989 -  1996 
Approved 3 Semester Hour College-Level Courses 
-  Charter Oak State College, New Britain, Connecticut 

Introduction to the Optical Business 
Organizational Behavior for the Ophthalmic Professional 
Assessment of the Visual System 
Introduction to Ophthalmic Optics 

College-Level Courses Submitted for Approval 
-Charter Oak State College, New Britain, Connecticut 

Business Ethics -  3 Semester Hours 
Consumer Behavior -  3 Semester Hours 
Growing and Managing an Entrepreneurial Business 
-  3 Semester Hours

This practical examination may include but will not be limited to:



January 16 .2002

Pat Davidson. Legislative Auditor 
Legislative Budget and Audit Committee 
Division o f  Legislative Audit 
PO Box 1 13300 
Juneau. A K  99811

D ear Ms. Davidson:

Thank you for the opportunity to com ment on the Board o f  Dispensing Opticians preliminary 
audit.

The chair o f  the Board o f  Dispensing Opticians submitted an audit response describing the 
B oard 's  support for a reduction in apprenticeship hours and for contracting for an improved 
practical exam  for spectacles.

Since the requirements for licensure as an optician are set in statute, the law must be am ended  to 
implement the board ’s recommendations. The board advocates reducing by h a l f  the num ber o f  
apprenticeship hours and replacing those hours with correspondence education. Individuals with 
an associate degree in opticianry would not be required to serve any apprenticeship and could be 
licensed after passing the exams. Individuals without opticianry degrees would be required to 
enroll in a correspondence course called the Career Progression Program at the beginning o f  their 
3.0()0-hour apprenticeship. They would have to complete the correspondence course and pass the 
exam s to qualify for licensure.

It is my understanding the Career Progression Program costs each student approximately $800. 
but it would improve public health and safety as well as prepare apprentices for the exams.
Under the current system, there is no guarantee that apprentices receive com prehensive training 
during  their three to six year apprenticeships.

If education is added to the license qualifications, consideration should be given to the licensure 
by credentials statute to ensure that experienced opticians who received their training exclusively 
through apprenticeship in other stales are not unintentionally barred from Alaska licensure.

Thank you for considering my com m ents on the preliminary audit.

Sincerely.

Catherine Reardon, director







DATE: 2/19/02

St.,ATE FINANCE COMMITTEE REPORT
n

FURTHER:R E r JQ f i I  i L  G U I

MAH t a Z002
■ANCE
:l-

DATE TURNED ^  . o  «
IN TO OFFICE: P  j S T C h  L o o t L

Finance Committee considered SENATE BILL NO. 270
S B  2 7 0  B O A R D  O F  D IS P E N S IN G  O P T IC IA N S

"An Act extending the termination date of the Board of Dispensing Opticians; relating to the regulation of 
dispensing opticians; and providing for an effective date."

and recommends:

[ ] be replaced with. 

[ y / C adopt previous

CS

cs fS  f t  Q 3 £ L

C

Senate B ill:
[ ] same title 

J  [ j  new title 
House Bill:

[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral t o ______

[ ] same title 
[ j technical title 
[ j new: SCR # _

Committee

Committee

PREVIOUS FISCAL NOTE(S):

I Department Date Fiscal Zero FN#

D C E D f y o Z 2 .0 . C?
I

I
[ ] APPROPRIATION - no fiscal note

SIGNATURES AND .RECOMMENDATIONS:
II ( / /  //.

Do
Pass

Do Not 
Pass

No rec ^  Amend j

f a i J j p n { { t e l * / • y

— / JV-n -------
W & l Z t.

I I

j A .  n
I V

I < 'T \  ■’" '"V  ^  ^  r—

\ \  _
•

S '
Cochair :

j 
I J

^ y

Cochair :



"  F I S C A L  N O T E

STATE OF ALASKA
2002 LEGISLATIVE SESSION MAR l  ;> Ml

R e v i s io n  D a t e / T i m e  ( N o t e  if c o r r e c t i o n ) : _______________________
Title A n  A c t  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e
B o a r d  o f  D i s p e n s i n g  O p t i c i a n s

F i s c a l  N o t e  N u m b e r :  

Bill V e r s io n :
{) P u b l i s h  D a te :

D e p t .  A ffec ted :  
'BRU:

C S  S B  2 7 0  (L&C)

D C E D
O c c u p a t i o n a l  L i c e n s i n g  (1 1 7 )

S p o n s o r
R e q u e s t e r

S e n a t e  R u l e s  b y  R e q u e s t
C o m p o n e n t  O c c u p a t i o n a l  L i c e n s in g

S e n a t e  F i n a n c e

E x p e n d i tu re s /R e v e n u e s

Component No. 

(Thousands of Dollars)

2 3 6 0

N o te :  A m o u n t s  d o  n o t  i n c l u d e  inf la t ion  u n l e s s  o t h e r w i s e  n o t e d  b e lo w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 3 FY 2 0 0 4 FY  2 0 0 5 FY  2 0 0 6 F Y  2 0 0 7 FY 2 0 0 8

P e r s o n a l  S e r v i c e s 1 4 .2 1 4 .2 1 4 .2 1 4 .2
T ra v e l 3 .5 3 .5 3 .5 3 . 5
C o n t r a c t u a l 2 .9 2 .9 2 .9 2 .9
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s  & C l a i m s
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 2 0 .6 2 0 . 6 2 0 . 6 2 0 . 6 0 .0 0 .0

C A P I T A L  E X P E N D I T U R E S  | 1 |

C H A N G E  IN R E V E N U E S  ( ) 2 0 .6 2 0 .6 2 0 . 6 2 0 . 6 0 .0 0 .0

F U N D  S O U R C E ( T h o u s a n d s  of D o l la rs )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s
1 0 3 7  G F / M e n t a l  H e a l th
O t h e r  1156-Receip t  S uppor ted  S ervices 2 0 .6 2 0 .6 2 0 .6 2 0 . 6

T O T A L 2 0 .6 2 0 . 6 2 0 . 6 2 0 . 6 0 .0 0 .0

E s t i m a t e  o f  a n y  c u i r e n t  y e a r  ( F Y 2 0 0 2 )  c o s t : 0 .0
C h e c k  t h i s  b o x  (X) if f u n d i n g  f o r  t h i s  b il l  i s  i n c l u d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 3  b u d g e t  p r o p o s a l : X I

P O S I T I O N S
F ull - t im e
P a r t - t im e
T e m p o r a r y

A N A L Y S I S :  (Attach a  separata paqo if necessary)

Tne bill ex tends  the Board of Dispensing Opticians to June  30, 2005, and am ends  s ta tu tes  relating to the 
licensing examination. In accordance  with AS 08.03.020, funding is ex tended one year following the 
termination da te  allowing the board to conclude its affairs. The information above identifies direct 
expenditure and  revenue information included in the FY 2003 Operating Budget request. New funds are  
not required to implement ch an g es  to the examination statutes.

P r e p a r e d  by :  J e n n i f e r  S lr ic k le r .  A d m in i s t r a t iv e  M a n a g e r _____________
D iv is ion  O c c u p a t i o n a l  L i c e n s i n g ___________________________________

Approved by: Deborah B. Sedwick, Commissioner____________
Agency Department of Community & Economic Development

P h o n e  ( 9 0 7 ) 4 6 5 - 2 1 4 4  
D a te / T i m e  3 / 2 2 /0 2  2 :3 4  P M

Date 3/22/2002

(R ev iled  !V200t OMD) Page 1 of 1



f  :■ m , (Alaska State Legislature
S E N A T O R  

G E N E  T H E R R I A U L T
C h a ir

S E S S IO N  A D D R E S S  
S ta te  Capito l 

J u n e a u .  A lask a  99S01-11S2 
(907) 465 -4 7 9 7  

Fax: (907) 465-3SS4

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e

Senate Bill 270 “An Act extending the termination date of the 
Board of Dispensing Opticians.”

Sponsor: Senate Rules Committee by Request of the 
Legislative Budget and Audit Committee

Sponsor Statement

Alaska Statute 08.71.010 established the State Board of Dispensing Opticians in 1973 to 
regulate and control the practice o f  opticians in Alaska. The Board promotes the 
competent and safe practice o f  opticianry. The Board currently oversees 99 licensed 
opticians and approximately 158 apprentices.

The Board consists o f four licensed Opticians and one public member appointed by the 
governor. It regulates the practice o f  opticianry in the state by setting education, training, 
and work experience standards necessary for an individual to be licensed. Such standards 
provide reasonable assurance that persons licensed as opticians are qualified.

An audit was conducted and released by the Legislative Budget and Audit Committee on 
January 24, 2002. The audit expressed several concerns with the Board, mainly in 
regards to the Board’s examination process and the amount o f apprenticeship hours 
required for licensure. SB 270 reduces the number of hours required and removes the 
Board’s state examination replacing it with successful completion o f  the national exams. 
It also allows a candidate who has earned an associate degree from a school o f  optometry 
to become licensed in Alaska after passing the national exams, but removes the mandate 
that the candidate also complete 2,000 hours o f apprenticeship.

Under AS 08.03.010, Termination o f  State Boards and Commissions, the State Board o f  
Dispensing Opticians is set to expire June 30, 2002. If the Legislature does not act to 
extend the Board, it will have one year, until June 30, 2003, to administratively conclude 
its affairs. Senate Bill 270 will extend the Board for three years and makes changes to its 
licensure requirements.

Contact: Heather Brakes. Legislative Budget and Audit Committee Aide

IN T E R I M  A D D R E S S
119 N. C u sh m a n  Suite  101, F a i rb a n k s ,  A lask a  99701 •  (907) 488 -0 857  • Fax: (907) 488-4271



S e c t i o n a l  A n a l y s i s

CSSB 270(L&C)
“A n  A c t  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  B o a r d  o f  D i s p e n s i n g  O p t i c i a n s ;  r e l a t i n g  
t o  t h e  r e g u l a t i o n  o f  d i s p e n s i n g  o p t i c i a n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .  ”

Section 1. Amends AS 08.03.010 to extend the Board of Dispensing Opticians for three 
years to June 30. 2005. as recommended by the audit report released on January 24, 2002 
by the Legislative Budget and Audit Committee.

Section 2 . Removes the reference to the board’s examination in AS 08.71.055(1) &; (5).

Section 3 . Removes the reference to the board's examination from AS 08 .71 .OSO.

Section 4 . Amends AS 08.71.090 removing reference to the board’s examination and 
requiring one or both of the national examinations be successfully completed for 
licensure in Alaska.

Section 5 . Amends AS 08.71.110 reducing the number of apprenticeship hours from the 
currently required 6.000 hours to 3.000 hours. An associate degree from a recognized 
school or college may be substituted for experience requirements.

Section 6. Removes reference to the board’s examination in AS OS.7!. 120.

Section 7. Amends AS OS.71.130 by clarifying the renewal of license statute.

Section 8 . Amends AS 08.71.145. cleaning up the licensing by credentials statute with 
the removal of the “examination” reference.

Section 9. Repeals AS 08.71.100 from the chapter and removes the board’s examination.

2/21/2002
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October 1,200!

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is 
submitted for your review.

DEPARTMENT OF COMM* W1TY 
AND ECONOMIC DEVELGi MENT 

BOARD OF DISPENSING OPTICIANS 
SUNSET REVIEW

September 20,2001

Audit Control Number

08-20010-02

This audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated 
public need for a given board, commission, agency, or program subject to the sunset review 
process. Currently under AS 08.03.010(c)(9), the Board of Dispensing Opticians is scheduled to 
terminate on June 30, 2002. The board would be allowed one year in which to conclude its 
administrative operations.

In our opinion, the termination date for the Board of Dispensing Opticians should be extended. 
The regulation and licensure of opticians contributes to the protection of the public's welfare. We 
recommend the legislature extend the termination date of the Board o f  Dispensing Opticians to 
June 30,2005.

This sunset review was conducted in accordance with generally accepted government auditing 
standards. Fieldwork procedures utilized in the course of developing the Endings and discussion 
presented in this report are set out on page one of this report.

Members o f the Legislative Budget
and Audit Committee:

Pat Davidson, CPA
Legislative Auditor
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O BJECTIVES. SCOPE. AND M ETHODOLOGV

In accordance with the intent of Titles 24 and 44 of the Alaska Statutes (sunset legislation), 
we have reviewed the activities c f  the Board of Dispensing Opticians. As required by 
AS 44.66.050(a), the legislative committee of reference shall consider this report during the 
legislative oversight process to determine whether the board should be reestablished. 
Currently, AS 44.66.010(9) states that the board will terminate on June 30. 2002, and will 
have one year from that date to conclude its operations.

Objectives

The three central, interrelated objectives of our report are:

1. To determine if the termination date o f the board should be extended.

2. To determine if the board is operating in the public interest.

3. To determine if the board has exercised appiopriate regulatory oversight o f  licensed 
opticians.

The assessment o f the operations and performance of the board was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute relate to the determination of a 
demonstrated public need for the board.

Scone and Methodology

Under the direction and supervision o f the Division of  Legislative Audit, another auditor 
conducted the majority o f this review. We followed professional standards to determine that 
the other auditor was independent and that their work was competent and sufficient.

The major areas o f  our review' were licensing, examination, and board proceedings. We 
reviewed and evaluated the following:

1. Applicable statutes and regulations.

2. Compliance with statutes and regulations related to the licensing of Dispensing 
Opticians and the registration o f  optician apprentices.

3. Files and documentation of individuals licensed as opticians and those who are 
applying to be licensed as opticians.

4. Files related to investigations carried out by the Division of  Occupational Licensing 
involving allegations of violations o f  statutes and regulations related to opticians.



5. Information related to the requirements of other states related to individuals being 
licensed as dispensing opticians.

6. Minutes o f board meetings and division correspondence files.

7. Annual reports issued by the board.

In addition, we conducted interviews with Division of Occupational Licensing staff.



O RGANIZATION AND FUNCTION

Alaska Statute 08.71.010 establishes the Board of Dispensing Opticians. The board consists 
of five members appointed by the governor and is subject to legislative confirmation. Four 
members must be dispensing opticians while the fifth member is o f the general public with 
no financial interest in opticianry.

The board regulates the practice o f  opticianry. The board sets the minimum standards to 
practice in Alaska by:

1. Registering dispensing optician f---------------------------------------------------------
apprentices* I . # •

B oard  o f  D is p e n s in g  O p t ic ia n s
2. Licensing opticians through (As of June 30,2001)

examination or credentials.
James Rolhmeyer -  Optician, Chair

3. Establishing, amending, or Ann M. Bezona -  Optician
eliminating regulations affecting Larry Harper - Optician
the standards of professional ^ Cyndc Oleck - Optician
opticianry practice.

I
4. Instilling disciplinary actions in  ------

Roberta Rawcliffe - Public Member

accordance with the Administrative Procedures Act when a person has violated 
statutes or regulations related to the practice opticianry.

From a commercial perspective, the licensed dispensing optician is, compared to other 
professional groups, somewhat uniquely situated. The optician provides services that also can 
be provided by two other licensed professionals: optometrists and ophthalmologists (the latter 
being a licensed physician specializing in care of the eyes). State law specifies that the rights, 
privileges, and obligations of dispensing opticians are designed not to " l i m i t  o r  r e s t r i c t  a  
l i c c n s c i l p h y s i c i a n  o r  o p t o m e t r i s t  f r o m  t h e  p r a c t i c e s  e n u m e r a t e ' / "  in the dispensing optician 
statutes. Additionally, statute provides that " e a c h  l i c e n s e d  p h y s i c i a n  a n d  o p t o m e t r i s t  h a s  a l l  
t h e  r i g h t s  a n d  p r i v i l e g e s  w h i c h  m a y  a c c r u e  u n d e r  [ s t a t u t e ]  t o  a  D i s p e n s i n g  O p t i c i a n  l i c e n s e d  
[ u n d e r  s t a t e  l a w ] .  ”

Opticians provide services to the public that also can be provided by individuals associated 
with and supervised by optometrists and ophthalmologists. Some opticians work 
independently while others are employed by, or in some other way affiliated with, 
optometrists and ophthalmologists.

Department o f  Community and Economic Development. Division of  Occupational Licensing

The Department of Community and Economic Development, Division of Occupational 
Licensing provides administrative and investigative assistance to the Board of Dispensing 
Opticians. Administrative assistance includes budgetary services and functions such as
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collecting fees, maintaining files, receiving and issuing application forms, and publishing 
notices of examinations and meetings.

Alaska Statute 08.01.065 mandates the Department of Community and Economic 
Development, with the concurrence of the board, adopt regulations to establish the amount 
and manner of payment o f  application f'es, examination fees, license fees, registration fees, 
permit fees, investigation fees, and all other fees as appropriate for the occupations covered 
by the statute.

Alaska Statute 08.01.087 empowers the Division of Occupational Licensing with the 
authority to act on its own initiative or in response to a complaint. The division may:

1. Conduct an investigation if it appears a person is engaged in or is about to engage in a 
prohibited professional practice.

2. Bring an action in Superior Court to enjoin the act.

3. Examine the books and records of an individual.

4. Issue subpoenas for the attendance of witnesses and records.



P JEPOR* CONCLUSIONS

In our opinion, the Board of  Dispensing Opticians is operating in manner to promote the 
practice o f  opticianry in the state consistent with the interest of public protection. Although 
we have some reservations about the operations o f the board, as reflected in the Findings and 
Recommendations section o f  this report, we believe the board is serving the public interest by 
promoting competence and integrity of individuals holding themselves out to the public as 
opticians.

The Board o f  Dispensing Opticians serves a public purpose by promoting the competent and 
safe practice of opticianry. The board does this through establishing standards for licensed 
professionals and monitoring the manner in which they practice. The board has carried out 
these responsibilities in a satisfactory manner. We do have concerns about the criteria used 
and the process followed by the board in licensing individuals applying to become opticians.

Alaska Statute OS.03.010(c)(9) requires that the Board o f  Dispensing Opticians be terminated 
on June 30, 2002. Under AS 0S.01.020 the board has a one-year period to administratively 
conclude its operations. While the standard extension time period for boards suggested in 
statute is four years, we recommend that the board’s termination date be limited to three 
years (June 30, 2005) in order to provide the legislature an expedited opportunity to consider 
the actions taken by the board to address the concerns presented in this report.





p iNDINGS AND R ECCM

The Board of Disnensintz Opticians should evaluate the reasonableness of the apprenticeship 
period required for individuals seeking to be licensed.

To become licensed as an optician in the State o f  Alaska, an individual must pass an 
examination that is offered at least once a year by the board. To be eligible to sit for this 
examination, an individual must have graduated from high schot I and accumulated at least
6.000 hours o f training as a registered optician apprentice. This apprenticeship requirement is 
reduced to 2.000 hours for individuals that have graduated from an associate degree program 
in opticianry. Most of the individuals licensed by examination in Alaska do so under the
6.000 hour apprenticeship requirement.

Currently, 22 stales regulate opticians through the use of a licensing board. The remaining 
stales either utilize a registration system or do not regulate opticians. All of these states 
provide for a process by which an individual can become licensed through an apprenticeship 
process.1 Alaska’s apprenticeship requirements are typical of those followed by other states 
that utilize a board to regulate opticians; however, other states have apprenticeship 
requirements as low as 2,000 or 3,000 hours.

Over the last three fiscal years, the board has licensed eight people under the experience and 
examination requirements.2 By comparison, the board has registered 94 new apprentices over 
the same period. While there may be commercial reasons for this large difference between 
the number o f  individuals seeking licensure as opticians compared to apprentices, the 
disparity also suggests that the 6,000 hour requirement may unduly prohibit people from 
getting licensed as an optician.

We suggest the board reconsider the necessity o f  the 6,000 hour requirement. The board 
should survey registered apprentices and assess the extent that apprentices aspire to become 
licensed opticians. If a significant number o f  apprentices would be interested in becoming 
opticians if the 6,000 hour requirement was lowered, the board should then reconsider the 
necessity o f  requiring what is in essence a three year apprenticeship.

Given that professional competence is promoted by requiring individuals pass national 
examinations -  the question the board should : udrcss is: Mow much more public protection is 
provided by requiring individuals to apprentice for three years compared to two years, or 
even one year? In the context o f  the two-tiered examination process, the additional 
requirement that an individual serve a three year apprenticeship may be unreasonably 
restrictive, and not in the overall interests of the public.

Recommendation No. 1

1 To be licensed through an apprenticeship process, the applicant typically is required to have graduated from high 
school or attain a graduate equivalent diploma.
• While ten opiicians have been licensed over (lie past three fiscal yeais. two received their license under the 
credentials procedure rather than through the experience and examination process.
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The board should reconsider whether to continue requiring applicants pass a state 
administered practical examination. If it elects to continue requiring a practical examination, 
the board should take steps to improve the objectivity and consistency with which the 
examination is scored.

The board requires applicants for licensure to pass a national written examination and a 
practical examination to demonstrate sufficient ability to dispense optical products. The 
practical examination is over two hours long and is related to the “mechanics” o f the 
profession -  proper use o f  various devices to measure individuals for fit and comfort of 
eyewear and contact lenses.

This is a prior audit recommendation. In our 1995 sunset review3, we recommended the 
board improve the objectivity and consistency o f  the state’s practical opticianry examination. 
We noted at that time that the results of the examination had been challenged five times, and 
in two instances test scores were changed -  once resulting in an applicant moving from 
failing to a passing score.

The board has administered over 20 examinations in the past three fiscal years. We selected 
11 of  these practical examinations and reviewed the scores calculated by the board We found 
five errors in the calculation of the scores. Since FY 9S, four individuals who initially 
received failing scores in their practical examination protested the procedures and scoring. 
Upon review, two were licensed by the board.

At this point, we suggest the board give serious consideration to discontinuing the practical 
examination and require applicants only to pass the nationally recognized examinations 
offered by the American Board of Opticianry (the National Opticianry' Competency 
Examination) and the National Contact Lens Examiners (the Contact Lens Registry 
Examination) for licensure within the State. Alternatively, the board could possibly explore 
efforts being made by other state licensing agencies to develop a regionally-recognized, if not 
nationally endorsed, practical examination.

We continue to be concerned about the apparent subjectivity or error-prone nature o f the 
current examination. This continuing problem, coupled with what may be unduly high 
apprenticeship hour requirements discussed in Recommendation No. 1, may be artificially 
limiting the number of individuals seeking licensure as opticians and contributing to the 
disparity between the number of registered apprentices and number o f  applicants.

Recommendation No. 2

1 Department o f  Commerce and Economic Development, Hoard of Dispensing Opticians, September 2 V, IW5
(Audit Control Number 08-1*135-96)
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A UDITOR COMMENTS

Under AS 44.66.050(d)(4) pari of a sunset review is to provide " a n  a s s e s s m e n t  o f  a l t e r n a t i v e  
m e t h o d s  o f  a c h i e v i n g  t h e  p u r p o s e s  o f  t h e  p r o g r a m .  "  In this context, we considered the 
merits o f regulating opticians through the use o f  a titlement law. Such a law would certify 
qualified practitioners of a given profession utilizing a state registration process without 
administrative oversight from a licensing board.

Registering opticians under a titlement statute is a reasonable public policy alternative

Currently, 22 states license opticians through the use o f licensing board. The other 
jurisdictions regulate opticians through the use of a registration program ur ler a titlement 
law. or have no minimum established requirements related to the practice of opticianry.

This variety in how opticians are regulated involves a concept referred to as “scope of 
practice." What licensed professions are allowed to do, and conversely, prohibited from 
doing, by state law and regulation, constitutes what is termed a profession’s scope of 
practice.

Hie scope of practice for opticians, to a large extent if not completely, falls within the 
purview and scope of practice of optometrists and ophthalmologists.'1 Given such 
circumstances, jurisdictions in which opticians are registered under a titlement law, or noi 
licensed at all, the public still receive opticianry services typically from optometrists or 
opticians who are often affiliated with, or supervised by, optometrists.

Given the nature of the profession’s scope of practice, coupled with the limited potential for 
real adverse harm to the public health and welfare, a registration program for opticians has 
merit. Such a program administered by the Division of  Occupational Licensing could provide 
for the registration of individuals holding themselves as opticians. If an individual could 
demonstrate they had passed recognized national examinations and had worked the required 
apprenticeship, they could be registered as an optician. Such a system could provide 
adequate, if not optimum, protection to the public.

Due to current concerns, maintaining a board b: the preferable policy alternative at this time

Registration o f  opticians under a titlement law, rather than licensure through the use o f an 
oversight board o f  professionals would essentially set in place the status quo. As reflected in 
the Findings ,.nd Recommendations section, there are concerns regarding the reasonableness 
of the hours required of  apprentice opticians prior to being eligible for licensure as opticians.

1 This situation is explicitly recognized in state law at AS 08.71.230(1) which states no part o f  the optician licensing 
statute is to be construed as limiting or restricting "a licensed physician or optometrist from the practices 
enumerated in (the opticianry statutes], and each licensed physician and op-, omelets! has all the rights ami 
privileges which may accrue under (the statutes] to dispensing opticians. .



As discussed in Recommendation No. 1, die disparity between the number o f  individuals 
licensed as opticians compared to the number registered as apprentices in part suggests that 
perhaps the 6,000 hour work requirement may be unreasonably onerous. The Division of 
Occupational Licensing would not likely be inclined to evaluate and possibly adjust the 
apprenticeship time requirements discussed in Recommendation No. 1.

The other concern, as discussed in Recommendation No. 2, is that consistency and 
applicability o f the state practical examination would likely be made irrelevant since 
registration would involve licensure based only on an applicant passing the nationally 
recognized examinations. However, we believe the board should continue to work on this 
issue, possibly investigating the potential for joining other states who are attempting to 
establish a practical examination, acceptable to a group of participating states, if not on a 
national level.

Essentially, the board is acting in the interests of the public at large. As required by 
AS 08.91.065(c), licensing fees charged to opticians arc established at a level intended to 
equal all regulatory costs. Accordingly, the public is benefiting from the board at no expense 
to the state’s general fund.

The public would be better served by having a group of informed, engaged, and practicing 
professionals involved in resolving the current concents involved in the licensing of 
dispensing opticians. Accordingly, our recommendation to extend the board’s termination 
date, as set out in the Report Conclusions section, reflects our judgment o f the regulatory 
alternatives involved. Given the current issues related to the licensure o f opticians in Alaska, 
the board should be continued in order to best address these concents. During the subsequent 
sunset review, we believe progress in these areas should be assessed, and licensing 
alternatives to the current board oversight structure should be given further consideration.

- 10-



A, NALYSIS OF PUBLIC NEEn

The following analyses of the board activities relate to (he public need factors defined in the 
"sunset" law, AS 44.66.050. These analyses are not intended to be comprehensive, but 
address those areas we were able to cover within the scope of our review.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  h a s  o p e r a t e d  i n  t h e  p u b l i c  
i n t e r e s t .

To the extent there were applicants for licensure, the board has licensed 10 opticians over the 
past three fiscal years. Through licensure, the individuals are designated to offer eyeglass 
fitting and contact lens dispensing services to the public that is in accordance with 
established professional standards.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  o p e r a t i o n s  o f  t h e  b o a r d  h a s  b e e n  i m p e d e d  o r  e n h a n c e d  
b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c t i c e s ,  w h i c h  i t  h a s  a d o p t e d ,  a n d  a n y  o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

The limited number of licensed opticians, compared to high number of registered apprentices, 
suggests that the requirement that apprentices work 6,000 hours prior to being qualified for 
licensure may be excessive. The number of individuals seeking licensure as opticians may be 
artificially restrained by this apprenticeship requirement, requiring an individual work three 
years as a registered apprentice before being eligible to sit for the necessary opticianry 
examinations.

The board has not resolved the prior sunset audit recommendation related to the state 
practical examination. The objectivity and consistency o f the state practical examination did 
not improve over the current sunset review period, resulting in successful challenges bv 
applicants who originally were determined to have failed the test.

j D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d  h a s  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  t h a t  a r e

j g e n e r a l l y  o f  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

Since the past sunset audit, the board has reviewed proposed statutes and regulations at each 
meeting. These changes were in conjunction with the prior sunset audit that made 
recommendations concerning AS 08.71.150 (which dealt with reciprocity, a process the 
board was no longer utilizing for licensure) and AS 08.71.145 (which dealt with licensure by 
credentials). The 1996 legislature passed a measure repealing AS 08."1 .150, while the 
credentials licensing process remains in statute.



D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  h a s  e n c o u r a g e d  i n t e r e s t e d  
p e r s o n s  t o  r e p o r t  t o  i t  c o n c e r n i n g  t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s  o n  t h e  
e f f e c t i v e n e s s  o f  s e r v i c e s ,  e c o n o m y  o f  s e r v i c e ,  a n d  a v a i l a b i l i t y  o f  s e r v i c e s  t h a t  i t  h a s  
p r o v i d e d .

The location, date, and time of upcoming meetings and exams were advertised in Alaskan 
newspapers, as well as on the Board of Dispensing Opticians web page, with adequate time 
for interested individuals to attend or to submit written comment for review. The board’s 
meeting agenda sets aside suitable time for the board to receive public comment. Minutes 
from the meetings of the board reflect public participation at various meetings.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d  h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  
m a k i n g  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s .

Public notice was given for all proposed regulations in major Alaskan newspapers. The board 
meeting minutes document that time was allotted for the scheduled public comment period. 
All proposed regulation changes are submitted to the public participation process.

D e t e r m i n e  t h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  o r  c o m p l a i n t s  r e g a r d i n g  t h e  a c t i v i t i e s  
' o f  t h e  b o a r d ,  c o m m i s s i o n , o r  a g e n c y  f i l e d  w i t h  i t ,  w i t h  t h e  d e p a r t m e n t  t o  w h i c h  a  b o a r d  o r  
i c o m m i s s i o n  i s  a d m i n i s t r a t i v e l y  a s s i g n e d ,  o r  w i t h  t h e  O f f i c e  o f  t h e  O m b u d s m a n  h a v e  b e e n  
p r o c e s s e d  a n d  r e s o l v e d .

For the period between July 1, 1998 and June 30, 2001 (FY 99 -  FY 01), the Division of 
Occupational Licensing opened three cases related to dispensing opticians. One was 
generated by a public complaint regarding the authority o f an individual to write 
prescriptions for eyeglasses. The complaint, received in May 2001, was still in investigative 
status during August 2001, although it did appear the division had already determined that 
the individual was acting beyond the scope of their authority.

The two ether cases were generated by shop visits conducted by occupational licensing 
investigators. In one instance, an optician was found to be practicing without a license. The 
individual had previously been licensed by the state, but had not submitted documentation 
that he had met the continuing education requirements. This resulted in his unlicensed status. 
He was fined S300. The other case involved an individual, working for an optometrist, who 
was working as an optician without appropriate supervision.

We have reviewed the nature and extent of complaints filed involving dispensing opticians. 
In our view, the Division of Occupational Licensing, in conjunction with the board, took 
appropriate investigative actions, prioritized complaints in a reasonable manner, and 
proceeded in a manner consistent with the potential threat the complaints posed to the public 
welfare.



D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o o n !  r e g u l a t e s  e n t r y * i n t o  a n  o c c u n r f i o n  o r  p r o f e s s i o n  
I a n d  w h e t h e r  i t  h a s  p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c .  |

New Licenses Issued FY 99 FY 00 FY01 Total Current Licenses

Dispensing Optician 5 2 3 10 105

Apprentice 24 39 31 94 158

During he past three years, the Board of  Dispensing Opticians has issued two licenses by 
credentials. Licensure by credentials requires “licensing requirements substantially 
equivalent to or higher than those o f this state." The state of Alaska requirements are among 
the strictest in the nation, requiring both a state practical exam and 6,000 hours of 
apprenticeship hours or equivalent experience.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s ,  i n c l u d i n g  a f f i r m a t i v e  a c t i o n  
r e q u i r e m e n t s ,  h a v e  b e e t :  c o m p l i e d  w i t h  b y  t h e  b o a r d  t o  i t s  o w n  a c t i v i t i e s  a n d  t h e  a r e a  o f  
a c t i v i t y  o r  i n t e r e s t .

We did not find any evidence that the board was not complying with the slate personnel 
practices, including affirmative action in qualifying applicants. In no instances has the board 
denied an applicant a license based 011 personal attributes.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g  o r  o t h e r  c h a n g e s  a r e  
n e c e s s a r y  t o  e n a b l e  t h e  b o a r d  t o  b e t t e r  s e r v e  t h e  i n t e r e s t  o f  t h e  p u b l i c  a n d  to  c o m p l y  w i t h  j 
t h e  f a c t o r s  e n u m e r a t e d  i n  t h i s  s u b s e c t i o n .

The board should reevaluate the requirement that individuals work at least 6,000 hours as a 
registered optician’s apprentice before being eligible to take the examination lor licensure. 
See discussion in Recommendation No. I .

The board should either eliminate the state practical examination or develop a more objective 
test that can be consistently administered to prospective applicants for licensure.
See discussion in Recommendation No. 2.
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ALASKA STATE LEGISLATURE L P P f Q i  a t .
LEGISLATIVE BUDGET AND AUDIT COMMITTEE L C C»lbLATIVrE  A U D /T
Division of Legislative Audit 
P. 0 . Box 113300 
Juneau, Ak 99811-3300

Fax: (907)465-2347

E-mail legaudit@legis.state.ak.,us

Re: Audit Control #08-20010-02 
Board of  Dispensing Opticians

In regards to the December 6, 2001 “CONFIDENTIAL” preliminary audit report, I would 
like to respond to the Audit Committee’s findings and recommendations.

Recommendation No 1

The Board has evaluated and reconsidered the 6,000 hour training requirement for 
apprentices. The minutes of the board’s November 21,2001 teleconference meeting 
reflects this in it’s motion that it be “Resolved that the opticianry statutes be amended so 
that in order to qualify for a spectacles opticianry license, an individual must have either an 
associates degree from a C.O. A. - accredited school and pass the national and state exams, 
or have 3,000 hours of experience, pass the Career Progression Program, and pass the 
national and state exams, and furthermore, in order to register and work as an apprentice, 
a person must be enrolled in the Career progression Program.”

This should accomplish several objectives regarding apprentice requirements. The 6,000 
hour training requirement has been reduced by half. The adoption of the National 
Academy of Optcianry’s Career Progression Program home study course will give all 
apprentices an equal opportunity to develop and share a common knowledge base, that 
will make them much more qualified and successful test candidates.

Recommendation No 2

The Board is committed to the long overdue overhaul of the State Licensing Examination. 

Solution No 1

Dr. R. Freguson’s practical test. This test is currently used by the state of North 
Carolina. It is to my knowledge the only practical exam currently available and qualified to 
meet our state licensing exam requirements. The Board want’s very much to procure this 
test and use it at the soonest possible date. The challenge is to convince the state’s 
procurement office that this Board is short of both time and money . Wc see merit in



allowing a one time procurement exemption, so that the Board has a more suitable and 
objective test for the April 19, 2002 State Licensing Exam. The test and related materials 
are readily available and could be sent to the State at least a month before the exam, the 
cost is nominal at $100.00 per applicant. See attachment 1.

Solution No 2

Start the “Request for Proposals” process. The time and cost to complete this process is 
• it known at this time. It is known that it would not be done in time for the April 2002 
xam, it is also known it will be expensive. Before proceeding with this the Board will 

make an enquiry, as to just how much the cost would be. While this may be the best 
long term solution and will in all likelihood be the course chosen by the Board, it does not 
address the dilemma of the current test being susceptible to challenge and replacing it in 
the limited time available.

Solution #3
Have the Board rewrite/revise the current exam. While not impossible, it will be difficult 
to meet the April 29, 2002 test date and have all Board members agree on the new lest 
content. This would not in my opinion offer a long term solution of having a badly needed 
completely objective, test.

Conclusion

As stated the Board has already addressed the 6000 hour requirement for apprentices.
The Board has resolved to amend the statues to 3000 hour training for apprentices with a 
more well defined education and training requirement. This Board believes that the 
national written examination alone does not demonstrate the applicants ability to perform 
common tasks needed to insure the proper safe and accurate dispensing of ophthalmic 
prescription devices. A suitable practical test can be procured that will eliminate the 
concerns about objectivity. The recommendation to extend the termination date for the 
Board of Dispensing Opticians to June 30,2005 is acceptable, however given the Boards 
positive action in resolving concerns regarding apprentice training hours, the Board 
would like to request the full 4 year standard extension time to June 30 2006 in order to 
address and resolve the concerns regarding the State practical exam.
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TO: State of Alaska, Division of Occupational Licensing
Attn: Nan Lathrop, Licensing Examiner, Board of Dispensing Opticians

FROM: Roy R. Ferguson, Ph.D. (DBA The Learning Curve)
12.0 East Bruce Street 
Sevierville, Tennessee 37862

DATE: November 9, 2001

SUBJECT: Practical Examination Development and Administration Services

This bid pertains to examination development and administrative services to the State of Alaska, 
Division of Occupational Licensing, Board of Dispensing Opticians. The term of the contract is 
from Spring 2002 to Spring 2007 with a three-year renewal period at the option of the Division. 
Barring any unforeseen circumstances, the first examination may be scheduled Spring 2002. 
The Learning Curve must receive all test applications at least one month prior to test 
administration.

DESCRIPTION OF PRACTICAL EXAMINATION

The proposed Opticianry Practical Examination (s u p p l i e d  b y  T h e  L e a r n in g  C u r v e )  is a forty (40) 
question, multiple-choice text which objectively measures the applicants ability to perform some 
of the most common tasks relating to ophthalmic dispensing.

Three different lens types are contained in four identical metal frame styles. All test sets are 
fabricated and verified as to accuracy by Colts Laboratories, 21915 U.S. Highway 19 North, 
Clearwater, Florida 33765, which is an A2LA accredited laboratory, then validated using 
second-year opticianry students. Approximately fourteen questions concern progressive lenses: 
eleven with standard bifocals, four with single vision, non-prism lenses, and five with single 
vision lenses containing prism. All remaining questions cover decentration, add power, bi- 
centric grinding, and knowledge of proper frame alignment and ability to use conventional frame 
adjustment tools. The test is designed to be completed in a fifty minute period.

The equipment (s u p p l i e d  b y  t h e  B o a r d  o f  D i s p e n s i n g  O p t i c ia n s )  required to administer this 
examination includes a manual lensmeter, lens measure, flexible millimeter ruler, thickness 
gauge, fine-tip, water soluble felt tip marker, Optical Laboratories Association Progressive 
Identifier, and scratch paper. Applicants are required to supply their own lens measure, 
thickness gauge, scientific calculator (if desired), flexible millimeter ruler, and may supply their 
own non-automatic lensmeter if they wish. All other equipment will be supplied at the test site.
A calibrating gauge such as a "Gaugemaster" will be available for applicants to insure the 
accuracy of their instruments. Two test proctors should be available: one to confirm applicant 
identification, sign in test applicants, and provide calibration devices; a second can administer 
as many as eight (8) examinations per test session.

This practical examination is based on the following reference material.
Brooks, C.W. Understanding Lens Surfacing. Butterworth-Heinemann, Boston, 1992. 
Brooks, C.W. Essentials for Ophthalmic Lens Work. Butterworth-Heinemann, 1983. 
Brooks, C.W., and Borish, I.M. System for Ophthalmic Dispensing.

Butterworth-Heinemann, Boston, 1996.
Z-80.1-1955 American. American National Standard for Ophthalmlcs - Prescription 

Ophthalmic Lenses - Requirements. New York: American National Standards 
Institute, 1995.

Optical Laboratories Association, Progressive Identifier.
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This practical examination may include but will not be limited to:
Finding single-vision and multi-focal lens powers using a Crossed-Line-Target
Lensmeter,
Reading lens prescriptions in both plus cylinder and minus cylinder form;
Determining add power;
Measuring lens center thickness with lens calipers;
Checking for horizontal and vertical prism;
Calculating prismatic effect and bicentric grinding corrections;
Measuring base curves and seg width;
Measuring distance between centers, and determining "distance PD,” and “near PD* 

using fabricated eyeglasses;
Quote and apply ANSI Z80-1 ->35, standards;
Identify and calculate inset, seg inset, and total inset;
Measure seg height and determine seg drop;
Knowledge of proper frame alignment and conventional frame adjustment tools;
Identify lenses by both product name and manufacturer;
Progressive addition lenses areas include monocular decentration,

distance reference point, prism reference point, fitting cross, near reference 
point, manufacturer's hidden identifying logo, hidden reference points, hidden 
add power engraving, recommended minimum height, and prism thinning.

QUALIFICATIONS OF CONTRACTOR

Roy R. Ferguson, Ph.D. ___
Education:   - '

Walden University, Ph.D., Administration/Management
Tusculum College, Master of Arts, Management
Tusculum College, Bachelors of Science, Business Management

Licensure Application Review Experience:
Tennessee State Board of Dispensing Opticians 
(Licensing Board), 1988 -  1991
Testing Contractor, North Carolina State Board of Opticians:

Theory of Light;
Rx Interpretation;
Ophthalmic Lenses Examination;
Measurements of the Face;
Ophthalmic Lens Surfacing, Finishing;
Practical Anatomy of the Face;
Eyeglasses Practical Examination.

Examination Experience
Opticianry Program Director, Roane State Community College, 1989 -  1996 
Approved 3 Semester Hour College-Level Courses 
-  Charter Oak State College, New Britain, Connecticut 

Introduction to the Optical Business 
Organizational Behavior for the Ophthalmic Professional 
Assessment of the Visual System 
Introduction to Ophthalmic Optics 

College-Level Courses Submitted for Approval 
-Charter Oak State College, New Britain, Connecticut 

Business Ethics -  3 Semester Hours 
Consumer Behavior -  3 Semester Hours 
Growing and Managing an Entrepreneurial Business 
- 3  Semester Hours



January' 16, 2002

Pat Davidson, Legislative Auditor 
Legislative Budget and Audit Committee 
Division o f  Legislative Audit 
PO Box 113300 
Juneau, AK 99S11

Dear Ms. Davidson:

Thank you for the opportunity to comment on the Board o f  Dispensing Opticians preliminary 
audit.

The chair o f  the Board o f  Dispensing Opticians submitted an audit response describing the 
Board’s support for a reduction in apprenticeship hours and for contracting for an improved 
practical exam for spectacles.

Since the requirements for licensure as an optician are set in statute, the law must be amended to 
implement the board’s recommendations. The board advocates reducing by half  the number o f  
apprenticeship hours and replacing those hours with correspondence education. Individuals with 
an associate degree in opticianry would not be required to serve any apprenticeship and could be 
licensed after passing the exams. Individuals without opticianry degrees would be required to 
enroll in a correspondence course called the Career Progression Program at the beginning o f  their 
3.000-hour apprenticeship. They would have to complete the correspondence course anil pass the 
exams to qualify for licensure.

It is my understanding the Career Progression Program costs each student approximately SHOO, 
but it would improve public health and safety as well as prepare apprentices for the exams.
Under the current system, there is no guarantee that apprentices receive comprehensive training 
during their three to six year apprenticeships.

If education is added to the license qualifications, consideration should be given to the licensure 
by credentials statute to ensure that experienced opticians who received their training exclusively 
through apprenticeship in other stales are not unintentionally barred from Alaska licensure.

Thank you for considering my comments on the preliminary audit

Sincerely,

Catherine Reardon, director
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L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

D I V I S I O N  O F  L E G I S L A T I V E  A U D I T

The Legislative B udget and A udit C o m m it tee  is a 
perm anent interim  com m it tee  o f  the A laska 
Legislature. I’lie c o m m it tee  is m ade up o f  live 
senators and five representatives, with one  alternate  
from the Senate  and tw o  from the H ouse. T h e  
cha irm ansh ip  o f  the co m m ittee  a lternates be tw een  
the tw o cham bers  every  legislature.

T he  com m ittee  is responsib le  for p rov id ing  the 
legislature w ith  audits  ol s tate governm en t agencies . 
The program s and  activ ities o f  state governm en t 
now cost m ore  than $6 billion a year. As legisla tors 
and adm in is tra to rs  try increasingly  to a llocate  sta le  
revenues effec tive ly  and  m ake governm en t w ork  
more eff ic iently , they  need  inform ation to  eva luate  
the work o f  g overnm en ta l  agencies. The audit w ork  
perform ed by the D ivis ion  o f  Legisla tive A udit helps 
provide that in form ation .

As a guide to all the ir  work, the Division o f  
Legislative Audit co m p lie s  with genera lly  accepted  
auditing  s tandards  es tab lished  by the A m erican  
Institute o f  C ertif ied  Public  A ccountan ts  and  with 
governm ent aud it ing  s tandards estab lished  by the 
U.S. G eneral A ccoun ting  Office.

Audits are pe rfo rm ed  as m andated  by A laska 
Statutes or at the d irec tion  o f  the Legis la tive Budget 
and Audit C o m m ittee .  Individual leg isla tors o r  
com m ittees  can  subm it requests  for aud its  o f  specific  
program s o r  agenc ies  to the co m m it te e  for 
consideration . C op ies  o f  all com ple ted  audits  are 
availab le  b o m  the D iv is ion  ol Legislative A u d it 's  
o l l iees  in e i the r  Juneau . A nchorage , o r  out w eb  site 
http ./ /www. leg is .s ta te .ak .us/ legaud/w ob/dcf:m lt.h tm

B U D G E T  A N D  A U D IT  C O M M I T T E E

Senato r  Gene Therrinull ,  C ha ir  
Senator Dave Donley 
Senator Lyman Hoffman 
Senator Kandy Phillips 
Senator J e r ry  W ard 
Senator C a ry  Wilken (alternate)

Representative Hugh Fate, Vice Chair  
Representative John  H arris  
Representative Reggie Joule 
Representative Ken Lancaster 
Representative Eldon M ulder 
Representative Bill Williams (alternate) 
Representative John  Davies (alternate)

D IV IS IO N  O f  L E G I S L A T I V E  A U D IT

Pat Davidson, CPA 
Legislative Auditor

P.O. Bos 1133(H)
Juneau , AK 99KI 1-3300

(907)465-5X30, Juneau  
(907)561 - 1145, Anchorage 
(907)465-2547, Juneau  l av 
1907)561-1452 Anchorage En\



LEGISLATIVE BUDGET AND AUDIT COMMITTEEDivision of Legislative Audit
P.O. Box 113300

Juneau, AK 99811 -3300
(907) 465-3830

October 1,2001

FAX (907) 465-2347 
Internet e-mail address: 

legaudit@legis.state.ak.us

Members o f  the Legislative Budget 
and Audit Committee:

In accordance with the provisions o f  Title 24 of the Alaska Statutes, the attached report is 
submitted for your review.

This audit was conducted as required by AS 44.66.050 and under the authority o f  
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the de.: anstrated 
public need for a given board, commission, agency, or program subject to the sunset review 
process. Currently under AS 08.03.010(c)(9), the Board of  Dispensing Opticians is scheduled to 
terminate on June 30, 2002. The board would be allowed one year in which to conclude its 
administrative operations.

In our opinion, the termination date for the Board of  Dispensing Opticians should be extended. 
The regulation and licensure o f  opticians contributes to the protection of the public's welfare. 
We recommend the legislature extend the termination date of the Board of Dispensing 
Opticians to June 30,2005.

This sunset review was conducted in accordance with generally accepted government auditing 
standards. Fieldwork procedures utilized in the course o f  developing the findings and 
discussion presented in this report are set out on page one o f  this report.
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O B J E C T I V E S .  S C O P E .  A N D  M E T H O D O L O G Y

In  a c c o r d a n c e  w ith  th e  in te n t  o f  T i t le s  2 4  a n d  4 4  o f  th e  A la s k a  S ta tu te s  ( s u n s e t  le g is la t io n ) ,  
w e  h a v e  r e v ie w e d  th e  a c t iv i t ie s  o f  th e  B o a rd  o f  D is p e n s in g  O p tic ia n s . A s  r e q u i r e d  b y  
A S  4 4 .6 6 .0 5 0 ( a ) ,  th e  le g is la t iv e  c o m m it te e  o f  r e f e r e n c e  s h a ll  c o n s id e r  th is  r e p o r t  d u r in g  th e  
le g is la t iv e  o v e r s ig h t  p ro c e s s  to  d e te r m in e  w h e th e r  th e  b o a rd  s h o u ld  b e  r e e s ta b l is h e d . 
C u r re n t ly , A S  4 4 .6 6 .0 1 0 (9 )  s ta te s  th a t  th e  b o a rd  w ill  te rm in a te  o n  J u n e  3 0 , 2 0 0 2 , a n d  w ill  
h a v e  o n e  y e a r  f ro m  th a t  d a te  to  c o n c lu d e  its  o p e ra tio n s .

O b je c tiv e s

T h e  th r e e  c e n tr a l ,  in te r r e la te d  o b je c t iv e s  o f  o u r  r e p o r t  a ie :

1. T o  d e te rm in e  i f  th e  te rm in a t io n  d a te  o f  th e  b o a rd  s h o u ld  b e  e x te n d e d .

2 . T o  d e te rm in e  i f  th e  b o a rd  is  o p e r a t in g  in  th e  p u b l ic  in te re s t .

3 . T o  d e te rm in e  i f  th e  b o a rd  h a s  e x e rc is e d  a p p ro p r ia te  r e g u la to ry  o v e r s ig h t  o f  l ic e n s e d  
o p t ic ia n s .

T h e  a s s e s s m e n t  o f  th e  o p e ra t io n s  a n d  p e r fo rm a n c e  o f  th e  b o a rd  w a s  b a s e d  o n  c r i te r ia  s e t  o u t  
in  A S  4 4 .6 6 .0 5 0 ( c ) .  C r i te r ia  s e t  o u t  in  th is  s ta tu te  r e la te  to  th e  d e te rm in a t io n  o f  a  
d e m o n s tr a te d  p u b lic  n e e d  fo r  th e  b o a rd .

S c o p e  a n d  M e th o d o lo g y

U n d e r  th e  d ir e c t io n  a n d  s u p e rv is io n  o f  th e  D iv is io n  o f  L e g is la t iv e  A u d i t ,  a n o th e r  a u d i to r  
c o n d u c te d  th e  m a jo r i ty  o f  th is  r e v ie w . W e  fo l lo w e d  p ro fe s s io n a l  s ta n d a r d s  to  d e te r m in e  th a t  
th e  o th e r  a u d i to r  w a s  in d e p e n d e n t  a n d  th a t  th e i r  w o rk  w a s  c o m p e te n t  a n d  s u f f ic ie n t .

T h e  m a jo r  a re a s  o f  o u r  r e v ie w  w e re  l ic e n s in g , e x a m in a t io n , a n d  b o a r d  p r o c e e d in g s .  W e  
re v ie w e d  a n d  e v a lu a te d  th e  fo llo w in g :

1. A p p l ic a b le  s ta tu te s  a n d  r e g u la t io n s .

2 . C o m p lia n c e  w ith  s ta tu te s  a n d  r e g u la t io n s  r e la te d  to  th e  l ic e n s in g  o f  D is p e n s in g  
O p tic ia n s  a n d  th e  r e g is t r a t io n  o f  o p t i c ia n  a p p re n tic e s .

3 . F i le s  a n d  d o c u m e n ta t io n  o f  in d iv id u a ls  l ic e n s e d  a s  o p t ic ia n s  a n d  th o s e  w h o  a re  
a p p ly in g  to  b e  l ic e n s e d  a s  o p t ic ia n s .

4 . F i le s  re la te d  to  in v e s t ig a t io n s  c a r r ie d  o u t  b y  th e  D iv is io n  o f  O c c u p a t io n a l  L ic e n s in g  
in v o lv in g  a l le g a tio n s  o f  v io la t io n s  o f  s ta tu te s  a n d  r e g u la t io n s  r e la te d  to  o p t ic ia n s .
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5 . In fo rm a tio n  r e la te d  to  th e  r e q u ir e m e n ts  o f  o th e r  s ta te s  r e la te d  to  in d iv id u a ls  b e in g  
l ic e n s e d  a s  d is p e n s in g  o p tic ia n s .

6 . M in u te s  o f  b o a rd  m e e t in g s  a n d  d iv is io n  c o r r e s p o n d e n c e  f ile s .

7 . A n n u a l  r e p o r ts  i s s u e d  b y  th e  b o a rd .

In  a d d i tio n , w e  c o n d u c te d  in te rv ie w s  w ith  D iv is io n  o f  O c c u p a tio n a l  L ic e n s in g  s ta ff .

AI.ASKA STATIi LGOISLATIJHli
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O R G A N IZ A T IO N  AND F U N C T IO Nf

A la s k a  S ta tu te  0 8 .7 1  0 1 0  e s ta b l is h e s  th e  B o a rd  o f  D is p e n s in g  O p tic ia n s . T h e  b o a rd  c o n s is ts  
o f  f iv e  m e m b e r s  a p p o in te d  b y  th e  g o v e rn o r  a n d  is  s u b je c t  to  le g is la t iv e  c o n f irm a tio n . F o u r  
m e m b e rs  m u s t  b e  d is p e n s in g  o p tic ia n s  w h i le  th e  f if th  m e m b e r  is  o f  th e  g e n e ra l  p u b l ic  w ith  n o  
f in a n c ia l  in te r e s t  in  o p t ic ia n ry .

T h e  b o a rd  r e g u la te s  th e  p r a c t ic e  o f  o p tic ia n ry . T h e  b o a rd  s e ts  th e  m in im u m  s ta n d a rd s  to  
p ra c tic e  in A la s k a  b y :

1. R e g is te r in g  d is p e n s in g  o p tic ia n  
a p p re n t ic e s .

2 . L ic e n s in g  o p t ic ia n s  th ro u g h  
e x a m in a t io n  o r  c re d e n t ia ls .

3 . E s ta b l i s h in g ,  a m e n d in g , o r  
e l im in a t in g  r e g u la t io n s  a f fe c t in g  
th e  s ta n d a r d s  o f  p ro fe s s io n a l  
o p t ic ia n r y  p r a c tic e .

4 . I n s t i l l in g  d is c ip l in a r y  a c t io n s  in  
a c c o r d a n c e  w i th  th e  A d m in is t r a t iv e  P r o c e d u ie s  A c t  w h e n  a  p e r s o n  h a s  v io la te d  
s ta tu te s  o r  r e g u la t io n s  r e la te d  to  th e  p r a c t ic e  o p tic ia n ry .

F ro m  a c o m m e rc ia l  p e r s p e c t iv e ,  th e  l ic e n s e d  d is p e n s in g  o p tic ia n  is , c o m p a re d  to  o th e r  
p ro fe s s io n a l  g ro u p s ,  s o m e w h a t  u n iq u e ly  s i tu a te d . T h e  o p tic ia n  p ro v id e s  s e rv ic e s  th a t  a ls o  c a n  
b e  p ro v id e d  b y  tw o  o th e r  l ic e n s e d  p ro fe s s io n a ls :  o p to m e tr is ts  a n d  o p h th a lm o lo g is ts  ( th e  la t te r  
b e in g  a  l ic e n s e d  p h y s ic ia n  s p e c ia l iz in g  in  c a r e  o f  th e  e y e s ) . S ta te  la w  s p e c if ie s  th a t  th e  r ig h ts ,  
p r iv i le g e s , a n d  o b l ig a t io n s  o f  d is p e n s in g  o p t ic ia n s  a re  d e s ig n e d  n o t  to  " lim it o r  res tr ic t a  
lic en se d  p h y s ic ia n  o r  o p to m e tr is t f r o m  th e  p ra c tic e s  e n u m e r a te d "  in  th e  d is p e n s in g  o p t ic ia n  
s ta tu te s . A d d i t io n a l ly ,  s ta tu te  p ro v id e s  th a t  " each  lic e n se d  p h ysic ia n  a n d  o p to m e tr is t h a s  a ll 
th e  righ ts  a n d  p r iv ile g e s  w hich  m a y  a ccrue  u n d e r  [ s ta tu te ]  to a D ispensin g  O p tic ia n  lic en se d  
[u n d e r  s ta te  law ]. ”

O p tic ia n s  p ro v id e  s e r v ic e s  to  th e  p u b lic  th a t  a ls o  c a n  b e  p ro v id e d  b y  in d iv id u a ls  a s s o c ia te d  
w ith  a n d  s u p e rv is e d  b y  o p to m e tr is ts  a n d  o p h th a lm o lo g is t s .  S o m e  o p t ic ia n s  w o r k  
in d e p e n d e n tly  w h i le  o th e r s  a re  e m p lo y e d  b y , o r  in  s o m e  o th e r  w a y  a f f i l i a te d  w ith , 
o p to m e tr is ts  a n d  o p h th a lm o lo g is t s .

D e p a r tm e n t  o f  C o m m u n ity  a n d  E c o n o m ic  D e v e lo p m e n t ,  D iv is io n  o f  O c c u p a t io n a l  L ic e n s in g

T h e  D e p a r tm e n t  o f  C o m m u n ity  a n d  E c o n o m ic  D e v e lo p m e n t ,  D iv is io n  o f  O c c u p a t io n a l  
L ic e n s in g  p r o v id e s  a d m in is t r a t iv e  a n d  in v e s t ig a t iv e  a s s i s ta n c e  to  th e  B o a rd  o f  D is p e n s in g  
O p tic ia n s . A d m in is t r a t iv e  a s s i s ta n c e  in c lu d e s  b u d g e ta r y  s e rv ic e s  a n d  f u n c t io n s  s u c h  a s

B o a rd  o f  D isp e n s in g  O p tic ia n s  
(A s o f  Ju ne  30, 2 0 01 )

Ja m e s  R o th m ey e r-  O p tic ian , C h a ir  
A nn  M . B ezo n a  -  O p tic ian  

L arry  H a rp e r - O p tic ian  
C ynde O lcck  - O p tic ian  

R o b erta  R aw cliffe  - P ub lic  M em b er

ALASKA STATH I.r/JISLA'rUKIi
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c o l le c tin g  f e e s , m a in ta in in g  f ile s , r e c e iv in g  a n d  is s u in g  a p p l ic a t io n  fo rm s , a n d  p u b lis h in g  
n o tic e s  o f  e x a m in a t io n s  a n d  m e e tin g s .

A la s k a  S ta tu te  0 8 .0 1 .0 6 5  m a n d a te s  th e  D e p a r tm e n t  o f  C o m m u n ity  a n d  E c o n o m ic  
D e v e lo p m e n t ,  w i th  th e  c o n c u r r e n c e  o f  th e  b o a rd ,  a d o p t  re g u la t io n s  to  e s ta b l i s h  th e  a m o u n t  
a n d  m a n n e r  o f  p a y m e n t  o f  a p p l ic a t io n  fe e s , e x a m in a t io n  fee s , l ic e n s e  f e e s , r e g is t r a t io n  fe e s , 
p e rm it  fe e s , in v e s t ig a t io n  fe e s , a n d  a ll o th e r  fe e s  a s  a p p ro p r ia te  fo r  th e  o c c u p a t io n s  c o v e re d  
b y  th e  s ta tu te .

A la s k a  S ta tu te  0 8 .0 1 .0 8 7  e m p o w e rs  th e  D iv is io n  o f  O c c u p a tio n a l  L ic e n s in g  w ith  th e  
a u th o r i ty  to  a c t  o n  its  o w n  in i t ia t iv e  o r  in  r e s p o n s e  to  a  c o m p la in t .  T h e  d iv is io n  m a y :

1. C o n d u c t  an  in v e s t ig a tio n  i f  it  a p p e a r s  a  p e r s o n  is  e n g a g e d  in o r  is  a b o u t  to  e n g a g e  in  a  
p r o h ib i te d  p ro fe s s io n a l  p r a c tic e .

2 . B r in g  a n  a c tio n  in  S u p e r io r  C o u r t  to  e n jo in  th e  a c t.

3 . E x a m in e  th e  b o o k s  a n d  r e c o rd s  o f  a n  in d iv id u a l .

4 . I s s u e  s u b p o e n a s  fo r  th e  a t te n d a n c e  o f  w i tn e s s e s  a n d  r e c o rd s .

ALASKA SrATK UifilMATURK
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p  E P O R T  C O N C LU SIO N S

In  o u r  o p in io n ,  th e  B o a rd  o f  D is p e n s in g  O p tic ia n s  is  o p e ra tin g  in  m a n n e r  to  p ro m o te  th e  
p r a c t ic e  o f  o p t i c ia n r y  in  th e  s ta te  c o n s is te n t  w ith  th e  in te re s t  o f  p u b lic  p r o te c t io n . A lth o u g h  
w e  h a v e  s o m e  r e s e rv a t io n s  a b o u t  th e  o p e ra t io n s  o f  th e  b o a rd , a s  re f le c te d  in  th e  F in d in g s  a n d  
R e c o m m e n d a tio n s  s e c tio n  o f  th is  re p o r t ,  w e  b e l ie v e  th e  b o a rd  is  s e rv in g  th e  p u b lic  in te re s t  b y  
p ro m o t in g  c o m p e te n c e  a n d  in te g r i ty  o f  in d iv id u a ls  h o ld in g  th e m s e lv e s  o u t  to  th e  p u b lic  a s  
o p tic ia n s .

T h e  B o a rd  o f  D is p e n s in g  O p tic ia n s  s e r i e s  a  p u b lic  p u rp o s e  b y  p ro m o tin g  th e  c o m p e te n t  a n d  
s a fe  p r a c t ic e  o f  o p tic ia n ry . T h e  b o a rd  d o e s  th is  th ro u g h  e s ta b lis h in g  s ta n d a rd s  fo r  l ic e n s e d  
p r o fe s s io n a ls  a n d  m o n i to r in g  th e  m a n n e r  in  w h ic h  th e y  p ra c tic e . T h e  b o a rd  h a s  c a r r ie d  o u t  
th e s e  r e s p o n s ib i l i t ie s  in  a  s a t i s f a c to ry  m a n n e r . W e  d o  h a v e  c o n c e rn s  a b o u t  th e  c r i te r ia  u se d  
a n d  th e  p r o c e s s  fo llo w e d  b y  th e  b o a rd  in  l ic e n s in g  in d iv id u a ls  a p p ly in g  to  b e c o m e  o p tic ia n s .

A la s k a  S ta tu te  0 8 .0 3 .0 i0 ( c ) ( 9 )  r e q u ir e s  th a t  th e  B o a rd  o f  D is p e n s in g  O p tic ia n s  b e  te rm in a te d  
o n  J u n e  3 0 , 2 0 0 2 . U n d e r  A S  0 8 .0 1 .0 2 0  th e  b o a rd  h a s  a  o n e -y e a r  p e r io d  to  a d m in is t r a t iv e ly  
c o n c lu d e  i ts  o p e ra tio n s . W h ile  th e  s ta n d a r d  e x te n s io n  t im e  p e r io d  fo r  b o a rd s  s u g g e s te d  in  
s ta tu te  is  f o u r  y e a rs , w c  r e c o m m e n d  th a t  I le  b o a r d ’s  te rm in a t io n  d a te  b e  l im ite d  to  th re e  
y e a r s  ( J u n e  3 0 , 2 0 0 5 )  in  o r d e r  to  p r o v id e  th e  le g is la tu re  an  e x p e d i te d  o p p o r tu n i ty  to  c o n s id e r  
th e  a c t io n s  ta k e n  b y  th e  b o a rd  to  a d d re s s  th e  c o n c e rn s  p re s e n te d  in  th is  re p o r t .
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