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D eb ,
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s h o r t  c o n s i d e r i n g  t h e r e  a r e  v o lu m e s  on  t h e  s u b j e c t .

R e b e c c a

---------------  O r i g i n a l  M e s s a g e  --------------
S u b j e c t :  THE B E N E F IT S  OF A  SO LVENT U I  TRUST FUND e d i t s  

D a te :  M on, 22 A p r  2002 1 6 :2 9 :5 1  -0 8 0 0  
From : " R o n a ld  E H u l l "  <r o n _ h u l l@ la b o r . s t a t e . a k . u s >

T o : "R e b e c c a  N Gam ez" <r e b e c c a _ g a m e z @ la b o r . s t a t e . a k . u s >

THE VALU E  OF A  SO LVENT U I TRUST FUND

T h e  p u r p o s e  o f  t h e  U n e m p lo ym en t I n s u r a n c e  (U I)  t a x  f i n a n c i n g  s y s t e m  i s  
t o  k e e p  t h e  U I t r u s t  fu n d  s o l v e n t  i n  o r d e r  t o  p a y  b e n e f i t s  t o  e l i g i b l e ,  
t e m p o r a r i l y  u n e m p lo y e d  w o r k e r s . A la s k a ' s  k e y  m e a su re  o f  s o lv e n c y  i s  
c a l l e d  th e  U I  T r u s t  F u n d  R e s e r v e  R a t e ,  a n d  i s  d e f i n e d  b y  th e  
r e l a t i o n s h i p  b e tw e e n  t h e  l e v e l  o f  fu n d  r e s e r v e s  a n d  t h e  am oun t o f  t o t a l  
s t a t e w id e  p a y r o l l . T h e  s o lv e n c y  g o a l  i s  t o  m a in t a in  a  r e s e r v e  r a t e  
b e tw e e n  3 .0  p e r c e n t  a n d  3 .2  p e r c e n t  i n  o r d e r  t o  m ee t t h e  d em ands  f o r  
b e n e f i t  p a y o u t s . T h i s  i s  p a r t i c u l a r l y  c r u c i a l  d u r in g  r e c e s s i o n s ,  s u c h  a s  
t h e  s e v e r e  e c o n o m ic  d o w n tu rn  t h a t  o c c u r r e d  d u r in g  1 9 8 5 -1 9 8 7  i n  
A l a s k a . A d d i t i o n a l l y ,  t h e  r e s e r v e  l e v e l  s t a b i l i z e s  t h e  t r u s t  f u n d  s o  t h a t  
i t  i s  n e i t h e r  u n d e r  n o r  o v e r  fu n d e d .

The  1 9 8 5 -8 7  r e c e s s i o n  s e r i o u s l y  im p a c t e d  A l a s k a ' s  U I  t r u s t  fu n d ,  b u t  
r e s e r v e s  w e re  a d e q u a t e  t o  m a in t a in  s o lv e n c y  w h i l e  p a y in g  o u t  t h e  h ig h  
dem and f o r  b e n e f i t s . A t  t h e  e n d  o f  1 9 8 5 , A l a s k a ' s  r e s e r v e s  w e re  $ 1 4 5 .4  
m i l l i o n ,  a n d  t h e  r e s e r v e  r a t e  w as 3 .3  p e r c e n t . B y  1 9 8 7 , t r u s t  fu n d  
r e s e r v e s  f e l l  t o  $ 6 3 .0  m i l l i o n  w i t h  a  r e s e r v e  r a t e  a t  1 .7  p e r c e n t . T h e  
fu n d  r e s e r v e  b a la n c e  b o t to m e d  o u t  i n  A p r i l  1988 a t  $ 4 5 .9  m i l l i o n  a t  
w h ic h  t im e  r e v e n u e s  b e g a n  t o  r e s t o r e  s u f f i c i e n t  r e s e r v e s

To  m a in t a in  t h e  U I  t r u s t  f u n d ' s  s o lv e n c y ,  t h e  t a x  s y s t e m  m u st c o v e r  t h e  
c o s t  o f  t h e  b e n e f i t s  p a id  a n d  b e  r e s p o n s iv e  t o  u n e x p e c t e d  i n c r e a s e s  i n  
t h e  dem and f o r  b e n e f i t s . K e e p in g  a p r o p e r  fu n d  r e s e r v e  h e lp s  l e v e l  o u t  
e m p lo y e r  t a x e s . I h e  l e v e l  o f  e m p lo y e r  a n d  e m p lo y e e  t a x e s  i n  A la s k a  i s  
b a s e d  on t h e  A v e r a g e  B e n e f i t  C o s t  r a t e ,  t h e  r e l a t i o n s h i p  b e tw e e n  b e n e f i t  
c o s t s  a n d  t o t a l  p a y r o l l  o f  t a x a b l e  e m p lo y e r s . D a ta  f o r  m u l t i p l e  y e a r s  a r e  
u s e d  i n  t h e  c a l c u l a t i o n  o f  t h e  B e n e f i t  C o s t  R a t e ,  t h e r e b y  s m o o th in g  o u t  
s u d d e n  c h a n g e s  a n d  m a k in g  t h e  r a t e  som ew hat
c o u n t e r - c y c l i c a l . C o u n t e r - c y c l i c a l  f i n a n c i n g  a l l o w s  t h e  fu n d  t o  w e a th e r  
an  e c o n o m ic  s lu m p , w h i l e  t e m p e r in g  s u d d e n  c h a n g e s  i n  t a x  r a t e s  d u r in g  a 
p e r io d  o f  h ig h  b e n e f i t  d em and s.

W h i le  m any s t a t e s  e x e r c i s e  t h e i r  o p t i o n  t o  b o r r o w  fr o m  th e  f e d e r a l  
g o v e rn m e n t  t o  p a y  b e n e f i t s  when t h e i r  r e s e r v e s  d e p le t e ,  A la s k a  h a s  n o t  
b o r ro w e d  t o  p a y  U I  b e n e f i t s  s i n c e  1 9 6 0 .S t a t e s  t h a t  d i d  b o r r o w  h a v e  p a i d  
$ 1 .7  b i l l i o n  i n  i n t e r e s t  s i n c e  1982 , m o s t o f  i t  f i n a n c e d  f r o m  in c r e a s e d  
e m p lo y e r  t a x e s .  L o a n s  t o  s t a t e s  t o  fu n d  b e n e f i t s  may b e  made u n d e r  T i t l e  
X I I  o f  t h e  S o c i a l  S e c u r i t y  A c t . T h e s e  lo a n s  a r e  p a id  o u t  o f  t h e  F e d e r a l  
U n em p lo ym en t A c c o u n t  (F U A ) , w h ic h  i s  fu n d e d  b y  t h e  e m p lo y e r  t a x e s  
c o l l e c t e d  u n d e r  t h e  F e d e r a l  U n e m p lo ym en t T a x  A c t  ( F U T A ) . C u r r e n t l y ,  
s t a t e s '  e m p lo y e r s  may r e c e i v e  a FUTA  c r e d i t  o f  5 .4  p e r c e n t  o f  a  t o t a l  
FUTA r a t e  o f  6 .2  p e r c e n t .
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[Fw d: T H E  BEN EFITS O F  A S O L V E N T  UI T R U S T  FU N D  edits]4

I t  i s  u n d e s i r a b l e  f o r  s t a t e s  t o  f i n d  t h e m s e lv e s  i n  a  p o s i t i o n  t o  bor row  
b e c a u s e  t h e y  m u s t  r e p a y  lo a n s  e i t h e r  b y  r e d u c in g  t h e  am ou n t o f  FU TA  t a x  
c r e d i t  t h e i r  e m p lo y e r s  c u r r e n t l y  e n j o y  o r  b y  t r a n s f e r s  f r o m  t h e  F e d e r a l  
U T F . S t a t e s  m ay n o t  r e p a y  lo a n s  d i r e c t l y  f r o m  t h e i r  U T F , a n  a c c o u n t  f o r  
p a y m e n t o f  b e n e f i t s  o n l y . A d d i t i o n a l l y ,  d e b t o r  s t a t e s  a r e  n o t  a l l o w e d  t o  
c o l l e c t  t h e i r  s h a r e  o f  i n t e r e s t  e a r n e d  f ro m  t h e  F e d e r a l  U n em p lo ym en t 
T r u s t  F u n d  ( U T F ) .
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E m p lo y e e s  m a k e  a  s e t  c o n t r i D u t i o n  t o  t h e  U I  f u n d .  E m p lo y e r s  
c o n t r i b u t i o n s  t o  t h e  U I  f u n d  w ill v a r y .

I f  t h e  b a l a n c e  o f  t h e  U I  f u n d  is  l e s s  l h a t  w h a t  is  n e e d e d  t h e n  
e m p lo y e r  r a t e s  g o  u p . I f  t h e  b a l a n c e  o f  t h e  U I  f u n d  is  m o r e  t h a n  w h a t  
is  n e e d e d  t h e n  t h e  e m p l o y e r s  r a t e s  g o  d o w n .

A p o r t i o n  o f  t h e  e m p lo y e e 's  c o n t r i b u t i o n  is  d i v e r t e d  f o r  S T E P . T h u s  
l e s s  m o n e y  is  f lo w in g  in to  t h e  U I  f u n d .  T o  o f f s e t  l e s s  c a s h  c o m in g  in 
t h e  S T E P  p r o g r a m  is  s u p p o s e  t o  r e d u c e  t h e  c a s h  b e in g  p a id  o u t  o f  t h e  
f u n d  f o r  U I  c la im s  o f  t h e  u n e m p lo y e d .

I f  t h e  S T E P  d i v e r s i o n  is  m o r e  t h e n  t h e  r e d u c t i o n  in  U I  c la im s  t h e n  t h e  
f u n d  b a l a n c e  g o e s  d o w n  a n d  t h e  e m p lo y e r  r a t e s  h a v e  t o  g o  u p  t o  m a k e  

u p  t h a t  d i f f e r e n c e .  I f  t h e  S T E P  d i v e r s i o n  is  l e s s  t h a n  t h e  r e d u c t i o n  in 
U I  c la im s  t h e  f u n d  b a l a n c e  g o e s  up  a n d  e m p l o y e r  r a t e s  g o  d o w n .

B o t to m  lin e  is  t h a t  e m p l o y e r s  w ill e n d  u p  p a y in g  t h r o u g h  h i g h e r  r a t e s  i f  
t h e  " b e n e f i t s "  t o  t h e  U I  f u n d  d o  n o t  e q u a l  t h e  a m o u n t  b e in g  d i v e r t e d .  
T h a t  is  w h y  i t  is  i m p o r t a n t  t o  h a v e  a  m e a s u r a b l e  b e n e f i t  f r o m  t h e  
S T E P  p r o g r a m .  I f  S T E P  a r e n ' t  s p e n t  t h e n  t h e y  c a n n o t  g e n e r a t e  a n y  
f in a n c ia l  b e n e f i t  t o  t h e  U I  f u n d .

S o  o u r  r e c o m m e n d a t i o n  w a s  t o  l a p s e  u n s p e n t  S T E P  f u n d s  b a c k  in to  U I  
t o  m in im iz e  a n y  n e g a t i v e  e f f e c t  o n  t h e  e m p lo y e r  U I  r a t e s .

A s id e  f r o m  p o t e n t i a l  f e d e r a l  r a m i f i c a t i o n  o f  d i v e r t i n g  t h e  e m p l o y e r s  
c o n t r i b u t i o n  i t  r e a l l y  d o e s n ' t  m t e r  i f  t h e  S T E P  d i v e r s i o n  c o m e s  f r o m  
t h e  e m p lo y e e  o r  e m p lo y e r  c o n t r i b u t i o n s .  T h e  b o t t o m  l in e  is  t h e  s a m e ,  
e m p l o y e r s  w ill b e  t h e  " d e e p  p o c k e t "  a n d  w ill e n d  u p  p a y in g  t o  k e e p  t h e  
U I  t r u s t  f u n d  f u l ly  f u n d e d .
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From : "R ona ld  E  H u ll"  <ron_hu ll@ labo r.state .ak .u s>

To: "M ary  A Jack son " <M ary_ Jack son@ leg is .sta te .ak .u s>,

"Deborah J G rundm ann" <D eborah_G rundm ann@ leg is.sta te .ak .u s>,

"Heather K  B ra k e s"  < H eather_B rakes@ leg is .sta te .ak .u s>

C C : "R ebecca N G am ez" <rebecca_gam ez@ labor.sta te .ak .u s>

M ary :

I n  t h e i r  p a p e r ,  E q u a l  A c c e s s  t o  T r a i n i n g  i n  A l a s k a ,  ABC m a i n t a i n s  t h a t  t h e y  
w e r e  u n f a i r l y  d e n i e d  a c c e s s  t o  STEP t r a i n i n g  f u n d s  b e c a u s e  o f  l a n g u a g e  i n  AS 
2 3 . 1 5 . 6 5 2 ( a )  ( 2 ) ,  " i t ' s  a c t i v i t i e s  do  n o t  r e p l a c e  o r  c o m p e t e  w i t h i n  a n y  way 
w i t h  a  f e d e r a l l y  a p p r o v e d ,  j o i n t l y  a d m i n i s t e r e d  a p p r e n t i c e s h i p  p r o g r a m  o r  
a n y  o t h e r  e x i s t i n g  t r a i n i n g  p r o g r a m s " .

Th e  d e p a r t m e n t  b e l i e v e s  t h e  c i t e d  l a n g u a g e  i s  u n a m b i g u o u s  a n d  r e f l e c t s  t h e  
i n c e n t  o f  t h e  o r i g i n a l  s p o n s o r s  o f  t h e  f i r s t  STEP l e g i s l a t i o n .  I t  
a c k n o w l e d g e d  t h e  s i g n i f i c a n t  i n v e s t m e n t  t h a t  t h e  t r a d e s  h a v e  mad e I n  
d e v e l o p i n g  a n d  m a i n t a i n i n g  j o i n t l y  a d m i n i s t e r e d  a p p r e n t i c e s h i p - t r a i n i n g  
p r o g r a m s .  The  l a n g u a g e  i n  t h e  l e g i s l a t i o n  w a s  i n t e n d e d  t o  r e c o g n i z e  t h e  
i n v e s t m e n t ,  a s  w e l l  a s  t h e  n a t i o n a l l y  c e r t i f i e d  s t a n d a r d s  i n h e r e n t  i n  s u c h  
t r a i n i n g ,  a n d  t o  e n s u r e  a g a i n s t  s u b s i d i z i n g  d u p l i c a t i v e  s t a t e  t r a i n i n g  
e f f o r t s .  Th e  t h e m e  o f  o p e n  c o m p e t i t i o n ,  a n d  n o n - d u p l i c a t i o n  w a s  f o u n d  
t h r o u g h o u t  t h e  o r i g i n a l  l e g i s l a t i o n .  S u b s e q u e n t  l e g i s l a t u r e s ,  i n  
r e a u t h o r i z i n g  STEP, h a v e  r e - a f f i r m e d  t h i s  c o n c e p t  a n d  m a i n t a i n e d  t h a t  
l a n g u a g e  a t  e v e r y  o p p o r t u n i t y .

T h e  STEP p r o g r a m  h a s  n e v e r  b e e n  u s e d  t o  i m p e d e  o r  p r o m o t e  o r g a n i z e d  l a b o r ;  
i t  h a s  h o w e v e r  t a k e n  a d v a n t a g e  o f  t h e i r  i n v e s t m e n t  a n d  e x p e r t i s e  i n  s e v e r a l  
k e y  o c c u p a t i o n s  a n d  i n d u s t r i e s .  P r e v i o u s  u n i o n  s p o n s o r e d  t r a i n i n g  f o r  
s p e c i a l i z e d  c e r t i f i c a t i o n s  o f f e r e d  i n  r u r a l  A l a s k a  h a s  n o t  r e q u i r e d  u n i o n  
i n d e n t u r e  o r  m e m b e r s h i p

My s t a f f  i s  w i l l i n g  t o  p r o v i d e  a d d i t i o n a l  a d v i c e  a n d  t e c h n i c a l  a s s i s t a n c e  t o  
i n t e r e s t e d  b i d d e r s  t o  e n s u r e  t h e y  h a v e  a  f i r m  g r a s p  o f  t h e  p r o g r a m ' s  i n t e n t ,  
a n d  t h e  r e q u i r e m e n t s  a s  w e l l  a s  o t h e r  f u n d i n g  r e s o u r c e s  s u c h  a s  t h e  D e n a l i  
T r a i n i n g  P r o g r a m  o r  t h e  W o r k f o r c e  I n v e s t m e n t  A c t  (W IA ) .

I n  y o u r  e - m a i l  y o u  a s k e d ;  Can a n y o n e  b e  p r o v i d e d  t r a i n i n g  u n d e r  a  u n i o n  
p r o g r a m ?  You t h e n  c i t e d  t h e  j o i n t  e l e c t r i c a l  a p p r e n t i c e s h i p  a n d  t r a i n i n g  
t r u s t .

To r e s p o n d ,  i t  v a r i e s  f r o m  g r a n t  t o  g r a n t .  STEP f u n d s  a r e  u s e d  i n  many 
c a s e s  t o  p r o v i d e  t r a i n i n g  t o  n o n - m e m b e r s  who h a v e  n o t  h a d  c o n t r i b u t i o n s  made 
i n  t h e i r  b e h a l f  t o  u n i o n  t r a i n i n g  f u n d s .  I n  some c a s e s ,  s u c h  a s  t h e  IBEW 
g r a n t  r e f e r e n c e d ,  a l l  p a r t i c i p a n t s  a r e  i n d e n t u r e d  i n  t h e  u n i o n  
a p p r e n t i c e s h i p  p r o g r a m ,  b u t  t h i s  w o u l d  i n c l u d e  f i r s t  y e a r  a p p r e n t i c e s  w i t h  
n o  p r i o r  u n i o n  a f f i l i a t i o n .

I f  y o u  h a v e  a n y  a d d i t i o n a l  q u e s t i o n s  o r  c o n c e r n s ,  p l e a s e  f e e l  f r e e  t o  c a l l  
u p o n  me o r  my s t a f f .  Ron (5 933 )
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ASSOCIATED BUILDERS 
AND CONTRACTORS, INC.

Alaska Chapter

E q u a l  A c c e s s  t o  T r a i n i n g  i n  A l a s k a

ABC o f A laska, Inc. has made a commitment to providing apprenticeship and craft training to the merit 

shop construction industry. The A ssociation’s federally approved apprentice training program was 

introduced in the summer o f  1999 and is  now training over 100 individuals in seven construction trades. 

This service is considered to be critical to the successful development o f the construction industry in 

A laska.

The aging o f the construction workforce is a well-documented phenomenon. It w ill take all facets o f the 

construction industry working to attract, train and retain employees to avoid a cr is is in manpower in the 

coming years. Unfortunately, the state o f A laska programs designed to support these efforts are biased 

toward the support o f union programs and seem intent on retaining that b ias. This b ias can most clearly be 

seen in A BCs experience with the State Training Employment Program (ST EP ).

The Problem

ABC has applied for modest funding (und;r 5 1 5 ,0 0 0 ) each o f the past three years. In the first year, the 

proposal w as scored and scored poorly largely due to the lack o f historical performance measures 

available. The second year, the proposal was scored and scored poorly largely due to the methodology o f 

curriculum delivery (correspondence) though the methodology is satisfactory to the employer base in 

question. In each o f these years, one o f  the criteria that the proposal was measured against (and lost 

points on) was the support o f organized labor. ABC w ill not receive the support o f  organized labor for 

its training programs and this is  considered to be biased criteria for evaluation.

The third year, the committee declined to review the ABC proposal altogether, citing AS 23 .15 ,652  (a )(2 ) 

which states:

A training entity is e lig ib le for a grant under this section i f  the entity meets program requirements and can 
demonstrate that

(1 ) its accounting systems include controls adequate to check the accuracy and reliability o f 

accounting data, promote operating efficiency, and assure compliance with program requirements and 

generally accepted accounting principles; and

(2 ) its activities do not replace or compete in any way with a federally 

apprenticeship program or any other existing training programs.

A jo int administered apprenticeship program is by definition a union training program. It seems

unreasonable for the state to establish a preference or a “non-compete” protection by statute.

approved,jjointly administered

3380 C Street, Suite 100 • Anchorage, AK 99503 
Tel: 907-565-5600 • Fax: 907-565-5645 

E-Mail: info@3bcalaska.onz
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Additionally, we object to the interpretation that A BC ’s training programs compete with any training 

program in the state. There is  a need for as many as 800 new entrants into the construction trades in the 

next five years. There is  need for a greater capacity than the existing schools combined can train. 

Competition in  training for construction is a non-issue given the demand for workers in this industry.

Even i f  the workforce shortage were not so grave, the argument that A BC ’s training program might 

compete with a union program is  not sound. Union trainees work for signatory contractors. A BC ’s 

trainees work for open shop or non-signatory employers. Our training programs meet the needs o f 

completely separate employer markets.

F inally, i f  in fact ABC is determined to be competing with other existing programs, then we would seek 

assurance that those programs are likew ise not funded under the STEP program. In 2000 , the jo int 

electrical apprenticeship and training trust was approved for $ 1 1 1 ,6 9 0  in fiinding under this program. I f  

an argument can be made that the jo int apprenticeship training o f electricians competes with A BC ’s 

apprentice training program for electrical apprentices then we would expect the governing body would be 

required to consider these proposals from the union training programs to be non-responsive to the STEP 
program RFP.

The Solution

SB  252  and its companion b ill HB 353 should be amended to strike the "non-compete” clause in AS
23 .1 5 .6 52  (a )(2 ).

3380 C Street, Suite 100 • Anchorage. AK 99503 
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✓  T r a i n e d  o v e r  1 3 , 5 0 0  A l a s k a n s  

K e p t  A l a s k a n s  c o m p e t i t i v e

s  F o s t e r e d  n e w  j o b s  t h r o u g h  w o r k f o r c e  

d e v e l o p m e n t
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v '  S t r e n g t h e n e d  e x i s t i n g  a p p r e n t i c e s h i p  o r  

t r a i n i n g  p r o g r a m s .



W a t e r  W o r k s

H y d e r ,  A l a s k a  ( P o p .  8 2 )

E m p l o y s  4 1  r e s i d e n t s

“ T h e  b o t t l i n g  p l a n t  i s  a  c o m m u n i t y  

o w n e d  a n d  o p e r a t e d  e n t e r p r i s e  t h a t  
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t h a t  w a s  s e r i o u s  a b o u t  e c o n o m i c  

d e v e l o p m e n t  h i r e d  a  p l a n n e r  w i t h  

v i s i o n . ”
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✓

✓
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b o t t l e s  d a i l y

s  W o r l d w i d e  d i s t r i b u t i o n
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i n d u s t r i a l ,  a n d  n o n - p r o f i t  e n t i t i e s  t h a t  d e m o n s t r a t e  a  
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t r a i n i n g  d o l l a r s .
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D i s n e y l a n d  t o  c e l e b r a t e .

“ I t  w a s  a  f a m i l y  t h i n g  f r o m  d a y  o n e .
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“ U I  w a s  r u n n i n g  o u t .
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Jim Sanders, Executive Director
Alaska Human Resource Investment Council

By the House/Senate Rules Committee by Request of the Governor

“An act renaming the Alaska Human Resource Investment Council as the Alaska 
Workforce Investment Board and relating to its membership; repealing the termination 
date of the state training and employment program; relating to employment and training 
activities; and providing for an effective date."

Last summer, the AHRIC passed a resolution asking for a change in the 
name of the council. There were two main reasons the change:
> Changing the name to the State Workforce Investment Board would put 

it in line with the Workforce Investment Act and more clearly aligns it 
with Alaska’s two local workforce investment boards -  the 
Anchorage/Mat-Su WIB and the Balance of State WIB.

> The title ‘Alaska Human Resource Investment Council’ or the ‘AHRIC’ 
does not clearly convey the purpose of the council. The council wanted a 
name change that more precisely fit with the council’s mission. “We 
are a private/public leadership board that sets the policy framework for 
the development of Alaska’s workforce”. The proposed title ‘State 
Workforce Investment Board’ is shorter and succinctly identifies the 
organization’s purpose.

New Text Underlined [DELETED TEXT BRACKETED]; Italics signify explanatory 
narrative and are not part o f legislation.

The legislation is 29 pages in length; however, most o f  the text is necessary to clean up 
any statutory reference to the [ALASKA HUMAN RESOURCE INVESTMENT 
COUNCIL], and replace it with the Alaska Workforce Investment Board. It also 
updates related language, replacing [COUNCIL] with board whenever relevant, 
[PRIVATE INDUSTRY COUNCIL] with local workforce investment board, etc,; and 
updates references to the federal enabling legislation (for instance, the WIA o f  1998 
replaces JTPA).
These housekeeping changes reflect the ARHlC’s name change, so the 
reference to Council will now become Board.

Another housekeeping name change concerns changing all references to the 
“Private Industry Council” to local workforce investment board. Private 
industry councils were used when JTPA was the funding source for the

A H R I C  T e s t i m o n y  o n  H o u s e  B i l l  S e n a t e  B i l l  N o .  2 5 2



federal employment and training programs. Now that the Work Force 
Investment Act there has replaced the JTPA program, there has been a name 
change for the local boards that implement federal employment and training 
programs. These new boards are called Workforce investment boards. 
Alaska has two of  these local boards -  the Anchorage/Mat-Su WIB and the 
Balance of  State WIB. The Balance of State WIB works with all areas of 
the State outside of  the Anchorage/Mat-Su boundaries.

Other changes:

Sec. 3. AS 23. J5.550 is amended. It adds the commissioner o f administratijn as a
nonvoting member o f the council/board.
The State of  Alaska is one of Alaska’s major employers. The Commissioner 
of  Administration has a comprehensive knowledge of the cur  ent and future 
employment needs for the Sta.e employment system. The Commissioner 
would be a valuable resource in council policy discussions and decisions.
In addition, the Commissioner would benefit from having greater exposure 
to the employment and training issues confronting the State.

Sec. 7. It remo ;es language limiting the council/boardfi om meeting more than
three times a year

The council has 26 members that are spread around the State. Most of the 
council’s work is done telephonically through the five committees:
>  Executive Committee
>  Employment & Placement Committee
>  Policy & Piarming Committee
> Workforce Readiness Committee
The council feels that meeting three times a year limits their ability to form 
the relationships needed to function as a cohesive policy making body. It 
would also give the council more time to examine what is happening with 
workforce development in the State and better prepare them for 
policymaking decisions.

Sec. 8. AS 23.15.575 is amended to read:
Sec. 23.15.575 Board [COUNCIL] as state planning entity. The Alaska 

Workforce Investment Board [ALASKA HUMAN RESOURCE INVESTMENT 
COUNCIL] shall act as the lead state planning and coordinating entity for state human 
resource programs administered under....
(7) [(8)] all state laws involving employment training, vocational education, and 
workforce development [, AND COMMUNITY SERVICE].



Sec. 9. AS 23.15.580 is amended to read:
Sec. 23.15.580. Functions o f the board [COUNCIL]...
(b)...

(5) advise the governor, state and local agencies, [AND] the University of 
Alaska, and other training entities on the development of state and local 
standards and measures relating to applicable human resource programs;

This change recognizes the council’s responsibility to advise other training 
entities, such as the Alaska Vocational Technical Training Center, Charter 
College or the Southwest Vocational Training Center.

(e) T ie board [COUNCIL] shall develop standards that encourage agencies to 
contract for training programs that meet local demands and maximize the use o f  
resources [PROGRAM’S CLASS SIZE]...
The council recognizes that Alaska has significant vocational training needs 
and limited training funds. These funds must be used in the most effective 
and efficient manner. Encouraging that training programs meet local 
demands and maximize the use of local resources is the best course of  action 
to get the best return on the investment.

(5) the percent of employers who indicate that they were satisfied with the 
services received through the workforce development system [QUALITY OF 
THE WORK OF NEW EMPLOYEES WHO HAD RECENTLY COMPLETED 
THE TRAINING PROGRAM].



Alaska's Workforce Investment Boards 
Alaska Human Resource Investment Council Anchorage/Mat-Su WIB Balance of State WIB

February 13, 2002

The Honorable Ben Stevens 
Chair, Labor & Commerce Committee 
Alaska State Senate 
Capitol Building, Room 119 
Juneau, AK 99801-1182

Dear Senator Stevens:

As Chairs of Alaska’s two Local Workforce Investment Boards, we wou.’o nke to strongly endorse 
passage Senate Bill 252, which has a provision to eliminate the sunset date for the State Training and 
Employment Program (STEP).

STEP was created in 1989 as a pilot project and because of its success has been re-authorized every two 
years by the Alaska Legislature.

The Local Workforce Investment Programs recognize STEP as a unique and flexible state funded 
program that supplements other training programs and offers Alaska workers the help they need to 
become or remain employed.

STEP reduces demand on the Unemployment Insurance Trust Fund by helping to reduce claims for 
future unemployment benefits. It fosters new jobs by encouraging businesses to locate in Alaska based 
on the availability of a skilled labor force and minimize unemployment insurance costs for employers.
It increases training opportunities for workers severely affected by fluctuations in the economy or 
technological changes in the workplace. Further, Alaska Department of Labor and Workforce 
Development evaluation shows that STEP clients worked more, received less unemployment, and had 
gains in their wages.

The Local Workforce Investment Boards recognize the Stale Training and Employment Program’s 
unique contribution to the workforce of Alaska and encourage your consideration of SB 252.

Thank you.

Balance of State 
Workforce Investment Board 
PO Box 25511 
Juneau, AK 99801

235 East 8th, First Floor 
Anchorage, AK 99501

Workforce Investment Board
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SAMSON ELECTRIC, INC
Electrical Contractor 3125 North Van Horn Road 

Fairbanks, AK 99701 
(907)451-0252 

Fax(907) 451-6103

May 2,2002

Senator Pete Kelly 
State Capital 
Juneau, AK 99801-1182

Dear Senator Kelly,

I understand the STEP (State Training Employment Program) is coming before the Finance Committee 
today.
As a member of the Associated Builders and Contractors legislative affairs committee. I have been uring to 
keep up with this item. I’d sending along some information from the Division of Legislative Audit that 
clearly shows this has become checking account for the unions training program.

The money to fund this program comes from our unemployment tax. Which is union and non union tax 
money, however when our organization, ABC, applies for a modest amount ($15,000) for our apprentice 
training program, we are denied because we complete with the unions program. I’m sure you can see the 
absurdity of this. If you could review this material before your Committee meeting this morning. I would be 
appreciative.

Michael Samson, 

President
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m niranMiir.i >
Almka Chapter 

E q u a l  Access to  T r a in in g  in  A la sk a

ABC Of AifcSka, Inc. has made a commitment to providing apprenticeship and craft training to the merit 
shop construction industry. The Association’s federally approved apprentice training program was 
introduced in the summer o f 1999 and il now training over 100 individuals in .seven construction trades. 
This service is considered to be critical to the sucoesslbl development o f (be construction industry in 
Alaska.

The aging o f the construction workforce is a well-documented phenomenon. It will take all facets o f the 
construction industry working to attract, train and retain employees to avoid a crisis in manpower in the 
coming yews. Unfortunately, the state o f Alaska programs designed to support these efforts are blaaed 
toward the Support o f union programs and seem intent on retaining that bias. This bias can most clearly 
be seen in ABC’s experience with the State Training Employment Program (STEP).
The PrpbUft

I •
ABC has applied for modest funding (under $15,000) each o f the past three years. In the first year, (he 
proposal was scored and scored poorly largely due to the lack o f historical performance measures 
available. The second year, die pi oposal was scored and scored poorly largely due to the methodology o f 
curriculum delivery (correspondence) though the methodology is satisfactory to (ha employer base in 
question. In each o f thcae y ea rs , ono o f the criteria that the proposal was measured against (and lost 
points on) t a i  the support o f organized labor. ABC will not receive the support o f organized labor for 
its training programs and this it considered to be biased criteria for evaluation.
The third year, the committee declined to review the ABC proposal altogether, citing AS 23,15,652 (a)(2) 
which stales:
A training entity is eligible for a grant under this soction if the entity meets program requirements and 
can (iemonsSrate that

(1) Its accounting systems include contr.adequate to chock the accuracy and reliability o f 
accounting data, promote operating efficiency, utd assure compliance with program requirements and 
generally accepted accounting principles; and
(2) its activities do not replace or compete In any way with a federally approved, jointly administered 
apprenticeahip program or any other existing training programs,

A joint administered apprenticeship program is by definition a union training program. It jocttu 
unreasonable for the state to establish a preference or a “non-compote" protection by statute.

JSiO C Street. Suit* 100 - Anchor**, AK 99503 
Tel: 907.563.S600 • Fax: 907.565-5645 

E-Mail:
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Additiotul|y, we object to tho interpretation that ABC's training programs compete with any training 
program Ini the state. There is a reed for as many as $00 new entrants into the construction trade* in the 
next five years. There is need for a greater capacity than the existing school* combined can train. 
Competition in training for construction is a rwn-l.isuc given tha demand for workers In this industry.
Even i f  tha workforce shortage wart not so grave, the argument that ABC’s training program might 
compete with a union program is not sound. Union trainees work for signatory contractors. ABC's 
trainees work far open shop or non-signatory employer!, Our training programs meet the needs o f 
oomp!otcly:acpenuo employer markets.
Finally, i f  tin fact ABC is determined to be competing with other existing programs, then w» would seek 
assurance that those programs are likewise not funded u.ider the STEF program. In 2000, the joint 
electrical apprenticeship and training trust was approved for $111,690 in funding under this program. I f  
an argument can be made that the joint apprenticeship training o f electrician* compete! with ABC's 
apprentice training program for electrical apprentice* then we would expect the governing body would be 
required to consider these proposals from the union training programs to be non-responsive to the STEP 
program RFP.

TtoSdutiaP
SB 252 and its companion bill HB 353 should be amended to strike the “ non-compctc" clause in AS
23.15.652 (kX2).

JJSOCSfntt, Suit* inn * /frtctoeoj*. AK 99503 Tel: 907-363-5600 • Fat: 907-363-3643
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T o n y  K n o w l e s  
G o v e r n o r

governortago v. stale, ak. us

P.O. Box 110001 
Juneau, Alaska 99811-0001 

(907)465-3500 
Fax (907) 465-3532 
h -k ’k' go v.state. ak. us

State of A laska
O f f i c e  o f  t h e  G o v e r n o r  

J uneau

January 21, 2002

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Halford:

Training of our workforce is key to keeping the Alaska economy competitive in the future and making our 
state an attractive place for new business development. The State Training and Employment Program 
(STEP) has proven to be a valuable player in helping Alaskans find and retain jobs. The STEP is due to 
sunset on June 30. This bill I transmit today continues ai I makes permanent the STEP and its vital work.

Since 1989 the STEP has successfully served more than 10,000 eligible Alaskans. The training and 
employment program is financed by employee contributions to the unemployment compensation fund and 
has actually reduced claims against the fund by bringing unemployed Alaskans back into the work force.

The STEP is under the oversight of the Alaska Human Resource Investment Council, renamed the Alaska 
Workforce Investment Board under this bill. The STEP was first established as a pilot program, but its 
success has led to its continued reauthorization through the years. It supplements and compliments 
federal employment and training programs, providing services when many other programs cannot.

Renaming the oversight board the Alaska Workforce Investment Board clearly signifies the important role 
that body plays in guiding the development of our workforce. The name change also is in line with 
terminology under the federal Workforce Investment Act of 1998. In addition, the bill removes the 
limitation on the number of times the board could meet in a year. It also proposes miscellaneous 
amendments to update the statutes regarding employment and training activities.

1 urge your prompt and favorable action on this measure.

Sincerely,



A





5 5  < z . 6 4

was referred to the 
Senate Finance 

Committee

No hearing was held
on this bill



T o n y  K n o w l e s
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January 22. 2002

The Honorable Rick Halford 
President o f the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Halford:

I am transmitting to you a supplemental appropriation bill that 1 urge the Legislature to 
put on a "fast track" for action because the items contained in the bill are vital to Alaska's 
primary industries - fishing, tourism and oil. All of these industries are integral to the 
economic health o f our entire state, and all o f them face challenges in the coming year for 
various reasons -  the public's reaction to terrorism, national stock market conditions, 
national energy policy, and increased competition in the global marketplace.

The bill includes $10 million appropriations to boost marketing efforts in the salmon and 
tourism industries. The salmon marketing efforts include S5 million for regional salmon 
marketing grants and international niche marketing program to promote salmon in 
developing markets. The other $5 million is earmarked for the Alaska Seafood 
Marketing Institute for domestic and international marketing and quality assurance.

Tourism assistance includes a S9.8 million grant to the Alaska Travel Industry 
Association to mitigate the drastic decline in recreational travel after September 11th. The 
Alaska Marine Highway System would receive $200,000 to specifically promote travel to 
Alaska by ferry and communities on the system.

The remaining $1 million proposed in the bill is for a grant to Arctic Power to continue 
its national efforts in gaining support for oil and gas exploration and development in the 
Arctic National Wildlife Refuge.



T h e  H o n o r a b l e  R i c k  H a l f o r d

Page 2

The fishing, tourism, and oil and gas industries provide the highest number o f jobs in 
Alaska and drive our economy statewide. Slumps in these industries ripple down to the 
local level in diminished revenue from fish, sales, and bed taxes. It is the responsibility 
of state government to use the tools we have to ensure Alaska's economy is vibrant and 
able to sustain quality of life. I urge you to consider and pass these appropriations as 
soon as possible.

Sincerely,
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Finance Committee considered SENATE BILL NO. 257
SB 257 EXTEND BOARD OF PROFESSIONAL COUNSELORS 

"An Act extending the termination date of the Board of Professional Counselors."

and recommends:
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REPORTED OUT

FISCA L NOTE
i-'-'R 1 2 2002

S T A T E  O F  A L A S K A
2 0 0 2  L E G I S L A T I V E  S E S S I (J )N _

SENATE FINANCE 
COMMITEE

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

1
SB 257
2/8/02

DCEDRevision Date/Time (Note if correction): 02-04-02 4:45 PM Dept. Affected:
Title An Act extending the termination date of the BRU:
Board of Professional Counselors___________________________ Component Occupational Licensing

Occupational Licensing (117)

Sponsor
Requester

Senate Labor & Commerce
Senate Labor & Commerce

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

27.2 27.2 27.2 27.2
5.6 5.6 5.6 5.6
18.6 18.6 18.6 18.6
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0

TOTAL OPERATING 51.4 51.4 51.4 51.4 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) | 51.4 | 51.4 51.4 51.4

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other 1156-Receipt Supported Services 51.4 51.4 51.4 51.4

TOTAL 51.4 51.4 51.4 51.4 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqo if  necessary)
The bill extends the Board of Professional Counselors to June 30, 2005. In accordance with AS 
08.03.020, funding is extended one year following the termination date allowing the board to conclude its 
affairs. The information above identifies direct expenditure and revenue information included in the FY 
2003 Operating Budget request.

Prepared by: 
Division

Approved by: 
Agency

Jennifer Strickler, Administrative Manager__________
Occupational Licensing_________________________
Deborah B. Sedwick, Commissioner 
Department, of Community & Economic Development

Phone (907)465-2144 
Date/Time 2/4/02 4:42 PM

Dato 2/4/2002
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s e n a t e  f in a n c e
COMMITTEE ^  22-LS1336 \F .l

Amendment Number; ^  1 Lauterbach

Bin Number: 3 . ^ 3 -  2/11/02
Sponsor Date:a T iaV<93-'
Logged In By: 'Rgfei'/o 

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR LEMAN

TO: CSSB 257(L&C)

1 Page 2, line 19:

2 Delete "completing the requirement o f1

3 Insert "earning the degree required un der [COMPLETING THE REQUIREMENT

4 OF]"

L -1 -



SENATE FINANCE COMMITTEE
/  / 2 0 0 2  C O M M IT T E E  A C T I O N
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Amendment /

Motion
i i
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Obiection by
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Second Objection by
Committee Member Y Ifote N

Senator Green
Senator Hoffman
Senator Leman
Senator Olson
Senator Ward
Senator Wilken
Senator Austerman
Co-Chair Donley
Co-Chair Kelly

i1
Tally
Yea
Nay

Absent

MOTION



S ponso r S ta tem en t
CSSB 257 -  Extend Board of Professional Counselors

Under AS 08.29.010 the State Board of Professional Counselors regulates the 
practice of Professional Counselors ensuring that the requirements laid out for 
licensure are met and adhered to.

The board consists of five members appointed by the governor. Four members 
m ust be licensed professional counselors and one member m ust be appointed by 
the general public. Board members serve staggered terms of four years.

The regulation and licensing of qualified professional counselors safeguards the 
public by ensuring the competence and integrity of those who represent 
themselves as professional counselors.

The State Board of Professional Counselors is scheduled to terminate June 30, 
2002 under AS 08.03.010, Termination of State Boards and Commissions. If the 
legislature does not act the board would have one year, until June 30, 2003 to 
administratively conclude its operations.

In accordance w ith the provisions of Title 24 of the Alaska Statutes, Legislative 
Budget and Audit conducted a sunset review of the State Board of Professional 
Counselors. It is the opinion of Legislative Budget and Audit that the State 
Board of Professional Counselors is operating in an efficient and effective 
manner and should continue to regulate the counselor profession. CS SB 257 
would extend the State Board of Professional Counselors three years to June 30, 
2005.

In their sunset review, Legislative Budget and Audit also recommended that the 
legislature consider combining the State Board of Professional Counselors and 
the State Board of Marital and Family Therapists into a single oversight and 
licensing board. While this legislation does not combine those two boards, it 
extends the sunset date of the Board of Professional Counselors to coincide with 
that of the State Board of Marital and Family Therapists.

In Section 2 of the CS changes in the education requirement were made at the 
request of the Board and the Department. This change was also adopted in the 
House version of the bill.



T a l k i n g  P o i n t s  to  S e c t i o n  2 o f  C S S B  2 5 7  ( L & C )

Current statutory language requires that an individual seeking licensure as a Licensed 
Professional Counselor (LPC) must have graduated from a regionally or nationally 
accredited master’s level program with a minimum of 48 semester hours. They then must 
take additional hours of graduate level counseling course work for a total of 60 semester 
hours.

Some regionally or nationally accredited programs graduate master’s level students with 
fewer than 48 semester hours. Changing the statute to delete the minimum required 
graduate program hours would accommodate these people and still maintain the 60- 
semester hout total.

The alternative is that these graduates would have to start new 48-hour master’s 
programs. At a time of critical shortages in the mental health field across Alaska and the 
rest of the country, most people would opt for work elsewhere.
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LEG ISLAT IVE BUDGET AND AUD IT COMM ITTEE 

D IV IS ION OF LEG ISLAT IVE AUD IT

The Legislative Budget and Audit Committee is a 
permanent interim committee of the Alaska 
Legislature. The committee is triad; up o f five 

senators and five representatives, with me alternate 

from die Senate and two from the House. The 

chairmanship o f the committee alternates between 

the two chambers every legislature.

The committee is responsible for providing the 

legislature with audits of state government agencies. 
The programs and activities of state government 

now cost more than $6  billion a year. As legislators 

and administrators try increasingly to a 1 locate state 

revenues effectively and make government work 

more efficiently, they need information to evaluate 

the work o f governmental agencies. The audit work 
performed by the D ivision of Legislative Audit helps 

provide that information.

As a guide to all their work, the D ivision of 
Legislative Audit complies with generally accepted 

auditing standards established by the American 

Institute of Certified Public Accountants and with 
government auditing standards established by the 

U.S. General Accounting Office.

Audits are performed as mandated by Alaska 
Statutes or at die direction of the Legislative Budget 

and Audit Committee. Individual legislators or 

committees can submit requests for audits o f specific 

programs or agencies to Ihe committee for 

consideration. Copies of all completed audits are 

available from the D ivision o f Legislative Audit's 
offices in either Juneau, Anchorage, or out web site 

http://www.legis. state, ak.us/legaud/weh/dcfault. lit m.

BUDGET AND AUDIT COMMITTEE

S enato r G ene T h e rriau lt, C h a ir 
S en a to r Dave Donley 
S enato r Lym an H offm an 
S en a to r R andy Phillips 
S enato r J e r ry  W ard  
S en a to r G ary  W ilkcn (alternate)

R epresentative Hugh Fate, Vice C hair 
R epresentative Jo h n  Harris- 
R epresentative Reggie Joule 
R epresentative Ken L ancaster 
R epresentative E ldon M ulder 
R epresentative Hill W illiam s (a lternate) 
R epresentative Jo h n  Davies (a lternate)

1)1 VISION OF LEGISLATIVE AUDIT

Pilt D avidson, CPA 
Legislative A udito r

P.O. Box 1133(10 
Ju n eau , AK 99811-3300

(907)465-3830, Ju n eau  
(907 )561 -1445, A ncliorugc 
(907)465-2347, Ju n ea u  Fax 
(907)561-1452 A nchorage Fax

http://www.legis
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE

Division of Legislative Audit

P.O. Box 113300

Juneau, AK 99811 -3300

(9 0 7 )4 6 5 -3 8 3 0

October 1, 2001 FAX (9 0 7 ) 465 -2347  

Internet e-mail address: 

legaudit@ lcgis.state.ak.us

Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is 
submitted for your review.

This audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated 
public need for a given board, commission, agency, or program subject to the sunset review 
process. Currently under AS 08.03.010(c)( 17), the Board of Professional Counselors is 
scheduled to terminate on June 30, 2002. The board would be allowed one year in which to 
conclude its administrative operations.

In our opinion, the Board of Professional Counselors is operating in an efficient and effective 
manner and should continue to regulate the counselor profession. We believe the board is 
safeguarding the public interest by promoting the competence and integrity of those who 
would hold themselves out to the public as professional counselors. As discussed in 
Recommendation No. 1 in the Findings and Recommendations section of this report, we 
believe there is merit to combining the Board of Professional Counselors with the Board of 
Marital and Family Therapy.

This audit was conducted in accordance with generally accepted government auditing 
standards. Fieldwork procedures utilized in the course of developing the findings and 
discussion presented in this report are discussed in the Objective, Scope, and Methodology 
section of this report.

DEPARTMENT OF COMMUNITY 
AND ECONOMIC DEVELOPMENT 

BOARD OF PROFESSIONAL COUNSELORS 
SUNSET REVIEW

September 12, 2001

Audit Control Number

08-20012-01

P a t  D a v T c I s o n , C P A
L e g i s l a t i v e  A u d i t o r

mailto:legaudit@lcgis.state.ak.us
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O BJECTIVES. SCOPE.

In accordance with the intent of Title 24 and 44 of the Alaska Statu' s (sunset legislation), we 
have reviewed the activities and operations of the Board of Profesu onal Counselors. Under 
AS 44.66.050(a), the legislative committee of reference is to consider this report during the 
legislative oversight process to determine whether the board should be reestablished. Currently 
AS 08.03.010(c)( 17) requires the board to terminate on June 30, 2002. If the legislature takes no 
action to extend the termination date, the board will have one year from that date to conclude its 
operations.

Objectives

There are three central, interrelated objectives of our report. They are:

1. To determine if the termination date of the board should be extended.

2. To determine if the board is operating in the public’s interest.

3. To determine if the board has exercised appropriate regulatory oversight of licensed 
counselors.

The assessment of the operations and performance of the board was based on criteria set out in 
AS 44.66.050(c). Criteria set out in this statute relate to the determination of a demonstrated 
public need for the board.

Scope and Methodology

Under the direction and supervision of the Division of Legislative Audit, another auditor 
conducted the majority of this review. We followed professional standards to determine that the 
other auditor was independent and that their work was competent and sufficient.

We reviewed the board activities and licensing functions for FY 99 through FY 00. The major 
areas of our review were licensing, examination, investigations, and board proceedings. We 
reviewed and evaluated the following:

1. Applicable statutes and regulations
2. Tests of files and documentation of licensees
3. Investigation files
4. Minutes of board meetings and division correspondence files
5. Attorney general’s opinions applicable to professional boards

We conducted interviews with employees of the Department of Community and Economic 
Development, Division of Occupational Licensing. In addition, we conducted a survey of the 
license holders of the following boards: Professional Counselors, Marital and Family Therapy, 
and Psychologist and Psychological Associate Examiners. This survey was to assist in the 
evaluation and gain the perspective of licensed professionals regarding possible consolidation of 
two or more of the aforementioned boards.

- 1  -
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O R G A N I Z A T I O N  A N D  F U N C T I O N !

The Board of Professional Counselors was established under the provisions of Title 8, Chapter 
29 of Alaska Statutes. The board consists of five members appointed by the governor and 
subject to legislative confirmation. Four members must be licensed professional counselors and 
one member must be appointed from the general public. Board members serve staggered terms 
of four years.

The board regulates the practice of Professional Counselors. The board sets the minimum 
standards to practice in Alaska by:

1. Examining and issuing licenses to qualified 
applicants.

2. Establishing, amending, or eliminating 
regulations controlling the standards of practice 
for the counseling profession.

3. Revoking, annulling, or suspending licenses in 
accordance with the Administrative Procedures 
Act when an individual has violated the statutes f 
or regulations of Professional Counselors.

Board of Professional Counselors
(A s o f June I, 2001)

Anne Henry, Counselor, Chair 

Janet M cG illivary, M .Ed., Counselor 

A llan Morotti, Ph .D ., Counselor 

Sondra Sexlon-Jones, Counselor 

David Leonard, Pub lic Member

Department of Community and Economic Development. Division of Occupational Licensing

The Department of Community and Economic Development, Division of Occupational 
Licensing provides administrative and investigative assistance to the Board of Professional 
Counselors. Administrative assistance includes budgetary services, functions such as collecting 
fees, maintaining files, receiving and issuing application forms, and publishing notices of 
examinations and meetings.

Alaska Statute 08.01.065 mandates the Department of Community and Economic Development, 
with the concurrence of the board, adopt regulations to establish the amount and manner of 
payment of application fees, examination fees, license fees, registration fees, permit fees, 
investigatioii fees, and all other fees as appropriate for the occupations covered by the statute.

Alaska Statute 08.01.087 empowers the Division of Occupational Licensing with the authority 
to act on its own initiative or in response to a complaint. The division may:

1. Conduct an investigation if il appears a person engaged in or is about to engage in a 
prohibited professional practice.

2. Bring an action in Superior Court to enjoin the act.

3. Examine the books and records of an individual.

4. Issue subpoenas for the attendance of witnesses and records.

- 3 -
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R E P O R T  C O N C L U S I O N S

In our opinion, the Board of Professional Counselors is operating in an efficient and effective 
manner and should continue to regulate professional counselors. We believe the board is 
safeguarding the public interest by promoting the competence and integrity of those who would 
hold themselves out to the public as professional counselors. As discussed in Recommendation 
No. 1, we believe there is r.erit to combining the Board of Professional Counselors with the 
Board of Marital and Family Therapy.

Alaska Statute 08.03.010(c)(l', requires that the Board of Professional Counselors be 
terminated on June 30, >002. Under AS 08.03.020, the board has a one-year period to 
administratively conclude its operations. Based upon our review of the board's performance, we 
recommend the termination date for the board be extended to June 30, 2006.

ALASKA STATE LEGISLATURE
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F IN D IN G S  AND R E C O M M E N D A T IO N

The legislature should consider com bining the Board of Professional Counselors and the Board 
o f  M arital and Fam ily Therapy into a single oversight and licensing board.

The B oard o f Professional Counselors was created by the 1998 legislature. From  our review  of 
the legislative history o f the bill creating the board, there was som e interest expressed in 
possibly placing the licensing and regulation o f professional counselors under the already 
existing B oard o f  M arital and Fam ily Therapy (BM FT). After com m ittee discussion and 
questioning, it was decided to create a separate Board o f Professional Counselors -  in part 
because o f concern that the one time “start-up” costs involved in regulation should be bom e 
entirely by counselors rather than possibly being made part o f the costs that may be paid by 
marital and fam ily therapists.

As part o f our sunset review o f the Board o f Professional Counselors (BPC), w e considered the 
merits o f  possibly combining the board with one or more o f the boards involved with behavioral 
health, such as BM FT or the Board o f  Psychologist and Psychological A ssociate Exam iners 
(BPPAE). F rom  our review  we determ ined the combination that had the m ost public policy 
merit was com bining the Board o f Professional Counselors and the B oard o f M arital and Family 
Therapy.

The factors that support such a potential combination o f these boards are as follows:

1. Reduction in administrative costs and related licensing fees. The professional counselor 
license fee is likely to decrease regardless o f m erging the BPC and the BM FT boards 
because much o f the start-up costs associated with establishing BPC have already been 
incurred. H ow ever, our cost analysis indicates that m erging the boards w ould decrease 
adm inistrative costs. Therefore, m erging the boards would likely contribute to a 
reduction in the licensing fees for professional counselors.

2. Com bination oversight o f these professions is common in other states. W e com pared the 
licensing structure o f other states for counselors and therapists to that used in A laska. It 
is a com m on practice for both professions to be licensed and regulated by the sam e board 
or oversight agency. O ther jurisdictions have evidently had success with a central 
oversight authority for these professional groups. In review  and discussion w ith other 
state oversight boards, a m ajority o f  those contacted reported success with a com bined 
“om nibus” board. After contacting m ore than 20 states, we found that over 80%  had 
created a professional mental health or behavior sciences board to license and credential 
counselors as well as m arital and family therapists.

3. Educational requirements and practice standards are very sim ilar. T he educational and 
training requirem ents for counselors and therapists are very similar. M arital and family 
therapists may have a m ore specialized systemic training for group and family 
counseling: however, this distinction does not appear to preclude developing a com bined 
oversight board. In our view, the educational and professional distinctions are no  more
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disparate than they are between Architects, Engineers, and Land Surveyors -  all 
professions regulated by a single board in Alaska.

4. There is som e sentim ent for com bining boards am ongst practitioners. As part o f our 
review , w e surveyed licensees o f three behavioral health boards; BM FT, BPC, and 
BPPAE. W hile psychologists were (for the m ost part) opposed to any such com bination, 
a m ajority o f B M FT and BPC  licensees responding to the survey expressed support for a 
com bined board.

I f  the legislature passes a m easure com bining the two boards, w e w ould recom m end the 
term ination date for the new board be set June 30, 2005. T his w ould coincide w ith the 
current term ination date established for the Board o f M arital and Fam ily Therapy.

ALASKA STATE LEGISLATURE
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A NALYSIS O F  PU B LIC  N E E H

The following analysis o f  the Board o f Professional Counselors (board) activities relates to the 
public need factors defined in the “sunset” review law, AS 44.66.050. These analyses are not 
intended to be com prehensive, but address those areas we w ere able to cover within the scope o f 
our review.

Determine the extent to which the board, commission, or agency has operated in the public 
interest.
Since its inception in 1998, the board has acted in the interest o f the public by establishing 
licensing requirem ents and m inim al practice standards for counselors. Such standardization has 
im proved the m anner and consistency with which counseling services are delivered. In addition, 
the licensing o f professionals has qualified m ore service delivery for M edicaid insurance 
reim bursem ent -  thereby providing more public access to counseling services.

Determine the extent to which the operations of the board has been impeded or enhanced by 
exi ting statutes, procedures, and practices, which it has adopted, and any other matter, 
including budgetary, resource, and personnel matters.

The current exam ination statutes and regulations have som ew hat im peded the board’s ability to 
provide for a consistent examination process. Currently, the board is in the process o f  revising 
regulations to provide for a more im proved process o f licensing professional counselors through 
an exam ination process.

Under the board’s statutes [AS 08.29.020(1)] it has the authority "to provide fo r  licensure in 
areas o f  counseling specialization. ” This suggests that the board can develop and apply criteria 
for licensing specialized counselors such as marital and fam ily therapists. As discussed in 
Recommendation No. 1, these “specialized” counselors currently fall under the purview  o f 
another board. This presents the potential for future conflict should the B oard of Professional 
Counselors ever choose to develop a specialization in m arital and family counseling.

Determine the extent to which the board has recommended statutory changes that are 
generally of benefit to the public interest.

The board has had lim ited activity in this area. Since the board is relatively new, it has spent 
most o f  its time developing regulations that would ensure counselors are licensed and regulated 
in a m anner consistent with the public interest.

Determine the extent to which the board, commission or agency has encouraged interested 
persons to report to it concerning the effect of its regulations and decisions on the 
effectiveness of services, economy of service, and availability of services that it has provided.

ALASKA STATU LEGISLATURE
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The location, date, and tim e o f board m eetings and licensing exam inations w ere advertised in 
Alaskan new spapers with adequate tim e for in terested individuals to attend or to subm it w ritten 
com m ent for review . The board’s m eeting agenda sets aside suitable tim e for public com m ent. 
M inutes from  the m eetings o f the board reflect public participation at various m eetings.

Determine the extent to which the board has encouraged public participation in the making 
of its regulations and decisions.

Public notice w as given for all proposed regulations in m ajor A laskan new spapers. T he board 
m eeting m inutes docum ent that unlim ited tim e was allotted for the scheduled public com m ent 
period. All proposed regulation changes are subm itted to the public participation process.

Determine the efficiency with which public inquiries or complaints regarding the activities of 
the board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with the Office of the Ombudsman have been 
processed and resolved.

F or the period betw een July 1, 1998 and June 30, 2001 (FY 99 -  FY  01), the D ivision o f 
Occupational L icensing opened 18 cases related to professional counselors. M ost o f  the cases 
involved applicants seeking initial licensure as professional counselors. These applicants w ere 
attem pting to be licensed on a “grandfather” basis. T hat is, they sought to be licensed by virtue 
o f their education or w ork experience. T he cases can be sum m arized as follows:

1. L icensing disputes. O f the 11 cases involving licensing disputes, tw o com pleted the 
form al hearing process. In one o f the appeals, the hearing officer upheld the board’s 
initial license denial decision. In the other hearing, the hearing officer recom m ended that 
licensure be granted, and the board adopted his decision.

As o f A ugust 2001, the disposition o f  the other nine cases involving disputes over 
licensure w as as follows:

a. Tw o healings w ere dism issed on procedural grounds by the hearing officer 
involved.

b. A fter requesting a hearing one individual w itndrew his application.
c. Six other individuals (w ho w ere denied licensure) either had hearing requests, or 

have hearing officer decisions still pending.

2. Com plaints from  the public regarding counseling practice o f  licensees. T he division 
received five com plaints from the public regard ing the way licensees (or, in one instance, 
an applicant for licensure) v/ere conducting their practice. T he case involving the 
applicant was closed when the individual involved w ithdrew his application for 
licensure. In one com plaint the investigation found no violation by the licensee, and in 
another, the individual involved agreed to voluntarily com ply w ith state advertising 
regulations related to the term  “professional counselor.” Investigations involving the two 
other com plaints w ere still in progress as o f  A ugust 2001.

ALASKA STATE LEGISLATURE
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3. Self-reported criminal background. In two instances, cases w ere opened when 
prospective applicants reported past criminal offenses on their license application. In 
both instances the board review ed the nature of the offenses involved and the length o f 
tim e since the most recent offense, before deciding to grant licenses to both individuals.

W e have review ed the nature and extent o f complaints filed involving licensed professional 
counselors. In ou r view, the D ivision o f Occupational Licensing, in conjunction w ith the board, 
took appropriate investigative actions, prioritized complaints in a reasonable m anner, and 
proceeded in a m anner consistent w ith the potential threat the com plaints posed to the public 
welfare.

Determine the extent to which the board regulates entry into an occupation or profession and 
whether it has presented qualified applicants to serve the public.

Since the board’s inception it has licensed m ost individuals by what is term ed “transition” (see 
table that follow s). To qualify for transitional licensure an individual had to  subm it an 
application by June 30, 2000 and m eet the following qualifications:

1. Hold a m asters or doctorate degree in counseling or related field
2. D em onstrate that they had 24 m onths o f post-graduate w ork experience w ithin the 60 

m onths preceding the date o f application
3. Subm it tw o letters o f reference from  counselors fam iliar with the applicant’s w ork

To date, few individuals have been licensed by credentials. To qualify for licensure by 
credentials, the individual m ust dem onstrate they were licensed and practiced in good standing 
in another jurisdiction with requirem ents equivalent to those in A laska.

N e w  L i c e n s e s  I s s u e d FY 99 FY 00 FY01 T o t a l I s s u e d  t o  D a t e

Licensed by Transition 0 114 184 298 298
Licensed by Credential 0 5 18 23 23
Counselor Supervisor 0 0 11 11 11

The board has developed regulations to provide for licensure by exam ination; how ever, the 
board has not yet developed or offered an exam ination. The board is w orking tow ard developing 
an appropriate examination.

Currently people may still offer counseling w ithout a license. Those w ithout a license cannot 
advertise or hold themselves out to be licensed professional counselors.

Determine the extent to which state personnel practices, including affirmative action 
requirements, have been complied with by the board to its own activities and the area of 
activity or interest.
We did not find any evidence that the board was not com plying w ith the state personnel 
practices, including affirm ative action in qualifying applicants. In no instances has the board 
denied an applicant a license based on personal attributes.
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Determine the extent to which statutory, regulatory, budgeting or other changes are necessary 
to enable the board to better serve the interest of the public and to comply with the factors 
enumerated in this subsection.
As discussed in Recom m endation No. 1, we recom mend the Board o f Professional Counselors 
and the B oard o f  M arital and Fam ily Therapy he combined. In our view , such a combination 
w ould result in  less adm inistrative costs and lessen the possible conflict between the scope o f 
practice o f counselors and m arital and family the rapists.
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Appendix A: Survey Results

Below are the results o f the survey conducted to assess the support for a com bined board. The 
rate o f response is as follows:

L i c e n s e e s S u r v e y e d R e s p o n s e s %  R e s p o n s e

M arriage and Fam ily Therapists 
(MFT) 227 28 12%

Professional Counselors (PCO ) 325 75 23%

Psychologists and A ssociates 
(PSY) 208 74 36%

1. W hat com bination o f  the follow ing state licensing boards w ould you believe w ould be 
effective?

Combination
PCO & MFT PCO & PSY MFT & PSY of all three None Not Sure

M arital and Fam ily 
Therapists 2 7% 1 3.5% 3 11% 15 54% 6 21% 1 3.5%

Professional
Counselors 18 24% 2 3% 0 o% 34 45% 20 27% 1 1%

Psychologists and 
Associates 25 34% 1 1.5% 1 1.5% 12 16% 32 43% 3 4%

2. Do you think that your professional representation w ould be im paired if  the state 
oversight boards o f (a) Professional Counselors, (b) M arital and Fam ily Therapists, and 
(c) Psychologists and Psychological Associates w ere com bined?

Yes No Unanswered Not Sure

M arital and Fam ily 
Therapists 9 32% 19 68% 0 0% 0 0%

Professional
Counselors 29 38.5% 41 54.5% 3 4% 2 3%

Psychologists and 
Associates 59 80% 12 16% 0 0% 3 4%
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A p p e n d i x  A :  S u r v e y  R e s u l t s
( c o n t i n u e d )

3. Are you currently licensed by m ore than one occupational licensing board?

Yes No U nansw ered

M arital and Fam ily 
Therapists 10 36% 16 57% 2 7%

Professional
Counselors 12 16% 63 84% 0 0%

Psychologists and 
Associates 9 12% 65 88% 0 0%

4. The licensing o f Professional Counselors w ould m ost effectively be m onitored b y . . .

BOARD COMBINATIONS
PCO PSV

PCO / 
MFT PSY

PSY/
M P r

MFT/
PCO AH None Unsure

M arital and Fam ily 
Therapists 12 43% 1 3.5% 3 11% 1 3.5% 1 3.5% 0 0% 3 11% 1 3.5% 6 21%

Professional
Counselors 52 70% 1 1 % 3 4% 3 4% 0 0% 6 8% 3 4% 1 1% 6 8%

Psychologists and 
Associates 43 58% 8 11% 1 1% 5 7% 1 1% 5 7% 3 4% 8 11% 0  0%

5. T he state licensing board adequately regulates entry into your profession.

Strongly Agree Agree Neutral Disagree Strongly Disagree

Marital and Family 
Therapists 7 25% 12 43% 6 21% 2 7% 1 4%

Professional
Counselors 14 19% 47 63% 10 14% 2 2% 2 2%

Psychologists and 
Associates 16 21.5% 43 58% 11 15% 3 4% 1 1.5%
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6. The initial and biennial occupational licensing fees for your profession are reasonable.

A p p e n d i x  A :  S u r v e y  R e s u l t s
( c o n t i n u e d )

Strongly Agree________ Agree_________ Neutral Disagree______ Strongly Disagree

M arital and Fam ily 
Therapists 0 0% 3 11% 0 0% 7 25% 18 64%

Professional
Counselors 0 0% 10 13% 15 20% 22 30% 28 37%

Psychologists and 
Associates 0 0% 5 7% 2 2.5% 13 17.5% 54 73%

7. W hat, in your opinion, would be the advantages and/or disadvantages o f m erging the 
state boards o f  (a) Professional Counselors, (b) M arital and Fam ily Therapists, and (c) 
Psychologists and Psychological A ssociates?

M a r i t a l  a n d  F a m i l y  T h e r a p i s t s

Com bining boards w ould allow  for low er fees.

The general consensus o f m arriage and family therapists is to com bine boards with professional 
counselors to benefit uniform  and statute regulations.

Note that not all professions would be equally represented.

A concern was expressed to consider adding social workers.

All professional licenses are better represented for the mental health profession and it is good 
without the cost o f litigation.

A nother concern was that the ethics violation w ould decrease and need to be further regulated 
instituting m ore governm ent control, w hich the therapists do not want.

P r o f e s s i o n a l  C o u n s e l o r s

Professional counselors w ouldn’t m ind team ing with the m arriage and fam ily therapists, feeling 
somewhat inferior to the psychologists.

M aster levels under one board are devalued.

LPC needs more lime and effort to m ake a valid decision.

The peer reviews would be cum bersom e.
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A p p e n d i x  A :  S u r v e y  R e s u l t s
( c o n t i n u e d )

The psychologists have lobbied to have counselors excluded from  licensing.

There would be few er board members.

There should be a decrease in operating expenses.

It w ould strengthen the professional platform  clinically and legislatively.

Biennial occupational licensing is too frequent; suggests 5 years.

W e should have a m ore prom pt renewal rate.

There should be higher educational training opportunities.

Allow board to delegate administrators.

P s y c h o l o g i s t s  a n d  A s s o c i a t e s

N o advantages; psychologists would be m isrepresented. There are different requirem ents for 
each profession, and they cannot be compared.

Effectiveness o f the board would be diluted.

D ecreased understanding and awareness o f  the different professions by the public.

There should be uniform  standards which should include social workers.

Fees in A laska are 8 times higher than any other state.
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D iv is io n  o f O c c u p a t io n a l L ic e n s in g
P.O. Box 110806, Juneau, AK 93811-0806
Telephone: (907) 465-2534 • Fax: (907) 465-2974 • Text Telephone: (907) 465-5437 
Email: license@dced.state.ak.us ♦ Website: www.doed.state.ak.us/occ/

Tony K n o w le s , G o v e rn o r

November 12, 2001

R E C E I V E D

NOV 1 3 2001 
LEGISLATIVE AUDIT

Jim Griffin 
Audit M anager 
Division of Legislative Audit 
P .O .B ox 113300 
Juneau, AK 99811-3300

Dear Mr. Griffin:

On November 9, 2001, the Board of Professional Counselors met in their regularly 
scheduled meeting. During that meeting vve made time on the agenda to discuss the draft 
of the Legislative Auditors Report. Additionally, wc had an opportunity discuss with 
members of the Board of Marital and Family Therapists, the recommendation that there 
be a merging of the boards.

We agree with the Auditors conclusions that the Board is operating in an efficient and 
effective manner and that we are safeguarding the public interest. The Board also 
supports the Auditor’s recommended extension of the termination date to June 30, 2006.

With your permission, I shared with Licensed Professional Counselor Board members 
and representatives from the Board of Marital and Family Therapists, a draft of 
legislative language to combine the two boards. While we agreed that there are many 
points in common with the boards, there are many rough spots that will require 
considerable work to incorporate into such language. Neither board is currently prepared 
to either endorse the idea of a combined board, nor are they of a minu to reject the notion. 
However, we would appreciate your support in continuing along the current path of 
discussion.

We believe that there are benefits to continuing as separate boards, and to combining. 
Other states do have combined boards, and it would be beneficial to study different 
structures and methods that are employed. A combined board would slightly reduce the 
administrative costs of licensing, but the actual fee reduction to individual licensees 
might not outweigh the extra representation by individual boards. And finally, the main 
point that needs consideration is the impact on public protection.
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After considerable discussion it was agreed that our Boards response to Recommendation 
No. 1 of the Legislative Audit Report should be a request that the recommendation be 
amended. W e strongly urge you to recommend that the legislature urge the two boards to 
explore combining boards, and if they find that combining boards would be o f benefit to 
the public and licensees, that they develop legislative language to combine boards by the 
2004 'egislative session.

Please allow us to take the time to make a thoughtful decision about whether or not to 
combine boards, to develop statutory language that will be agreed upon by both current 
boards and their members, and to develop language what we will not have to amend over 
the next several years because we rushed into this potential change.

Thank you for your thoughtful and thorough audit of the Board.

Anne L. Henry, LPC 
Chair
Board of Licensed Professional Counselors
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