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S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G I S L A T U R E

C o m m it te e  S u b s t i tu t e  f o r  S e n a te  B ill 2 0 6 (T R A )
S p o n s o r  S ta te m e n t

“ A n  A c t  r e la t in g  to  r e g i s t r a t io n  p la t e s  a n d  p a r k in g  p e rm it s  fo r  p e r s o n s  w i t h  d i s a b i l i t i e s  a n d  to i l le g a l u s e  o f
p a r k in g  s p a c e s  fo r  p e r s o n s  w ith  d i s a b i l i t i e s .”

C o m m itte e  S u b s titu te  fo r S e n a te  Bill 2 0 6 (T R A ) helps insu re  the  availab ility  o f  p rio rity  p a rk in g  for 
tru ly  d isab led  A lask a n s  and  is in tend ed  to  p rev en t m any  o f  the  in s tan ces o f  ab u se  th a t c u rre n tly  
ex ist in o u r  s ta te 's  d isab led  p ark in g  system . It acco m p lish es  th is by im prov ing  the  issu ing  p roceso  
fo r d isab led  p a rk in g  p erm its  and  c ra ck in g  d o w n  on  ind iv iduals c o n v ic ted  o f  illegally p a rk in g  in 
d isab led  p a rk in g  a re as  o r  c o n v ic te d  o f  m isusing  d isab led  p ark in g  perm its.

T o  p ro v id e  b e tte r  acc ess  to  d isab led  p ark in g  sp a ce s  fo r  the  tru ly  d isab led , th e  S ta te  o f  
W a sh in g to n  to u g h e n e d  its law s to  c o m b at w id esp re ad  ab u se  o f  d isab led  p a rk in g  p laca rd s . O th e r  
s ta te s , fed u p  w ith  ab u se  and  frau d  in the ir sy s tem s, hav e  also  tig h ten ed  up  th e ir  d isab led  p a rk in g  
law s. In 1998 a  g ro u p  o f  c itizen s  and rep re se n ta tiv e s  from  sev era l s ta te  ag en c ies  rec o m m en d e d  
the  need  to  re fo rm  a n d  s tre n g th e n  A laska 's  d isab led  p ark in g  law s. T h is  leg isla tio n  is c o n s is te n t 
w ith  th o se  rec o m m en d a tio n s .

It is o ften  d ifficu lt to  iden tify  w h e th e r o r  no t ind iv iduals w h o  have p a rk e d  an a u to m o b ile  in a 
d isab led  p a rk in g  sp a ce  a re  d isab led  o r  no t. W o rk in g  c lo se ly  w ith  the D M V , it w a s  d e te rm in e d  
tha t th e ir  c o m p u te r  s y 'e m  ind ica tes w h e th e r an ind iv idual has been  issued  a d isab led  p ark in g  
p laca rd  a n d /o r  license  p la tes. T h e  d iv ision  w a s  able to  m ake  th is in fo rm atio n  ava ilab le  to  tro o p e rs  
and  p o lice  o ffic e rs  w hen  they  p e rfo rm  a re c o rd s  ch e ck  on  c ith e r  a license p la te  o r a p e rso n 's  
iden tifica tion . T h is  w ill a llo w  law  en fo rc em en t o ffic ia ls to  d e te rm in e  if a p la ca rd  o r  license  p la te  is 
being  u sed  frau d u len tly .

U n d er c u rre n t law , an y b o d y  m ay p a rk  in a d isab led  p ark in g  sp a ce  as long  as the ir veh icle  h as a 
d isab led  p la c a rd  o r  license p la te . T h is  leg isla tion  c learly  defines w h o  m ay  p ark  in a p ark in g  p lace  
re se rv ed  fo r d isab led  ind iv iduals, A  new  p ro v is io n  is added  specify ing  thal the  p e rso n  issued  a 
sp ecia l p erm it m u st be  o cc u p y in g  o r  o p e ra tin g  the  veh ic le ; o r  the  p e rso n  o p e ra tin g  the  v eh icle  is 
d o in g  so  fo r th e  p u rp o se  o f  t ra n sp o rtin g  a  d isab led  p e rso n  and  the  d isab led  p e rso n  m ust ac tua lly  
exit o r  e n te r  th e  veh icle .

T h is  leg is la tio n  inc reases  the  p en a ltie s  fo r illegally p a rk in g  in a d isab le  p a rk in g  sp ace  and  for 
m isusing  a d isab led  p erm it to  p a rk  in a d isab led  p ark in g  sp ace . U n d e r ex is tin g  law , v io la to rs  a re  
fined $ 100 if th e y  a re  c o n v ic ted  o f  c ith e r o f  th e se  o ffen ses. U n d e r C S S B  2 0 6 (T R A ) ind iv idua ls  
c o n v ic ted  o f  illegally  p a rk in g  in a d isab led  park ing  sp a ce  will be fined $ 1 2 5  fo r the  first o ffen se
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and  will rece iv e  the  $ 1 2 5  fine as w ell as being  a cc essed  tw o  p o in ts  fro m  th e ir  d riv e r 's  license  fo r 
su b se q u en t v io la tio ns .

In d iv idua ls  c o n v ic te d  o f  m isusing  a  d isab led  p erm it w ill be fined $ 2 5 0 , a cc essed  tw o  p o in ts  fro m  
th e ir  d riv e r 's  licen se  and  be req u ired  to  p e rfo rm  e ig h t h o u rs  o f  c o m m u n ity  se rv ic e  fo r th e  first 
o ffen se . S u b se q u e n t v io la tio ns  w ill c a rry  a  fo u r  p o in t p en a lly  on  th e ir  d riv e r 's  license  a lo n g  w ith  
the  $ 2 5 0  fine  a n d  e ig h t h o u rs  o f  c o m m u n ity  serv ice .

C o m m itte e  S u b s ti tu te  fo r S e n a te  Bill 2 0 6 (T R A ) a d d s p ro te c tio n s  fo r th o se  w ho  tru ly  n eed  to  
utilize  d isab led  p ark in g  sp a ce s  and  sen d s a  c le a r  m essag e  th a t m isuse  o f  d isab led  p e rm its  and  the  
u n a u th o riz e d  u se  o f  d isab led  p a rk in g  sp a c e s  is u n a c ce p ta b le  and  will no  lo n g e r be to le ra te d  in 
A laska . A c ce ss ib le  p ark in g  a re as  a re  n ecessa ry  to  p ro v id e  e a s ie r  acc ess  to  se rv ic es  fo r o u r  
d isab led  p o p u la tio n  and  a b u sers  o f  the  sy s te m  a re  h in d erin g  tha t access  fo r th o se  w h o  tru ly  
need  it.
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STATE CAPITOL, ROOM 213 JUNEAU. ALASKA 99801-1182 
(907) 465-3701 
FAX: 465-2832 

EMAIL: senate_secri3lary@logis.sUle.ak.us

FOR YOUR IMMEDIATE ATTENTION

D A T E : F e b ru a ry  2 7 , 2 0 0 2

T O : F in a n c e  C o m m itte e
(M in d y /R o b in  - R o o m  5 2 0 )

F R O M : O ffic e  o f  th e  S en a te  S e c re ta ry

S U B J: W a iv e d  B ill(s )

T h e  C h a ir  o f  the  C o m m itte e  no ted  ab o v e  h as  w a iv e d  re fe rra l o n  the  fo llo w in g  b ill(s):

"An Act relating to registration plates ancl parking permits fo r  persons with 
disabilities and to illegal use o f parking spaces fo r  persons with disabilities. "

P lea se  g iv e  the  b ill f ile (s )  to  the  p ag e  fo r fo rw a rd in g  to the  n ex t C o m m itte e  o f  
re fe rra l.

Thank you.

R E T R I E V E

S EN A T E  B IL L  NO. 206
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Sen a to r  
J o h n  C ow dery

District I 
Anchorage

Commincp- 
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Chair: World Trade 

Stale K Federal Relations 
Rules
Legislative Council 
Judiciary

M a y  1 3 ,2 0 0 2

R e p re s e n ta tiv e  E ld o n  M u ld e r  
R e p re s e n ta tiv e  B ill W illia m s  
C o  C h a irm e n  
H o u se  R u le s  C o m m itte e  
S ta te  C a p ito l 
J u n e a u , A la s k a  99801

D e a r

I w o u ld  lik e  to  re q u e s t a  h e a r in g  fo r  C S S B  2 1 5  (F IN ), an  ac t re la tin g  to  lic e n s in g  
c o m m o n  c a rr ie rs  to  d is p e n se  a lc o h o lic  b e v e ra g e s . T h is  b ill w o u ld  a ffe c t a ll v e h ic le s , 
b o a ts , a irc ra f t  o r  ra ilw a y  b u ffe t c a rs  in w h ich  a lc o h o lic  b e v e ra g e s  a re  se rv e d .

O n e  o f  th e  m a jo r  a ir  c a rr ie rs  o p e ra tin g  in A la s k a  is re q u ire d  to  m a in ta in  o v e r  100 l ic e n se s  
in o rd e r  to  m e e t A la s k a ’s A B C  law s. M y  b ill w o u ld  s tre a m lin e  th e  l ic e n s in g  p ro c e d u re  
b y  a llo w in g  th e  A B C  B o a rd  to  c o n so lid a te  all l ic en se s  to  th e  sa m e  d a te . T h e  b ill w o u ld  
fu r th e r  c h a n g e  th e  law  to  re q u ire  a  fee  o f  $ 1 ,0 0 0  fo r  the  f irs t 10 lic e n se s  a n d  then  c h a rg e  
a  fee  o f  $ 1 0 0  p e r  lic en se  fo r each  a d d itio n a l lic en se .

I u rg e  y o u  to  s c h e d u le  a  h e a r in g  fo r C S S B  2 1 5  (F IN ). I w o u ld  be  h a p p y  to p ro v id e  a n y  
fu r th e r  in fo rm a tio n  y o u  o r  the  c o m m itte e  m a y  n eed .

I a p p re c ia te  y o u r  c o n s id e ra tio n .

S in c e re ly ,

\ J —

J. C o w d e ryJ ob h n

R ep resen ta tiv es-d v lu ld e r &  W illia m s ,

©7

S e m i t e

Dliriiv: o:
Stale Capitol. Suite lo t  

Itme.ni. Alaska ‘HlfitU-l IfiJ 
Tel: ‘I tr .-K n -.a r u  

toll Free: mSlt-Jiai-.UT11 
Fa\:

Inli'rinii 
711) W. -till Avenue 

Anrhoraue, Alaska "‘tat)I 
Tel: <H)-.
Fa\: 9(17-J()')-022.1

Senator _|ohn_Co\vdory@ lei*is.stale.ak.i
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F I S C A L  N O T E

S T A T E  O F  A L A S K A
2002 L E G I S L A T I V E  S E S S I O N

Reviiion Dots/Time (Note If correction): 
Title

No. 2
Bill Version: c s s b  2 i 5 ( T r a n s )  

(S) Publish Date: 3 / 6 / 0 2

Common Carrier Liquor License

Sponsor 
Request jr

Senator Cowdery

Dept. Affected; Revenue___________
BRl/ . Alcoholic Beverage Control Board" 
Component Alcoholic Beverage Control Board"

Senate Trencportation Committee

E xp en d itu re s /R ev en u e s
[Component Re! 

(T h o u s a n d s  o f  D o l la r s )

100

Note: Amounts do not Indude Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2006
Persona! Sorvlccs
Travel
Contractual
Supplies
Equipment
Land £ Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPI1AL EXPENDITURES . r 1 J

|CHANGE IN REVENUES ( ) (6.9)| (53.5)| 0.0 (53.5) 0.0 (53.5)|

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menlal Health
Other (Specify Typo-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimoio of any current year (FY2002) cost: 0.0
Check th is box (X) If funding fo r th is WII la Included In the Governor's FY 2003 budget proposal: 1

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach 0 separate pago H necessary)
L iq u o r  l i c e n s e s  a r e  Is s u e d  f o r  tw o  y e a r s ,  r e n e w a b le  a t  e i t h e r  a n  e v e n  o r  o d d  y e a r .  A s  p a r t  o f  th e  c h a n g e  
in  f e e s  f o r  c o m m o n  c a r r i e r s  th a t  th is  le g i s la t io n  p r o p o s e s  (r e d u c in g  f e e s  f o r  m u l t i p le - l i c e n s e  h o ld e r s ) ,  a  
c lt a n n o  In  th e  b ie n n ia l p e r i o d  f o r  a l l  c o m m o n  e a r n e r s  Is  a ls o  b e in g  p r o p o s e d ,  m a k in g  a l l  c o m m o n  c a r r i e r  
l i c e n s e s  r e n e w a b le  In  o d d  y e a r s .  A t p r e s e n t ,  A la s k a  A i r l in e s  w o u ld  b e  t h e  la r g e s t  e n t i ty  t o  b e n e f i t  f r o m  
Ih is  le g i s la t io n .  T h e  c o m p a n y  c u r r e n t ly  h a s  1 0 4  c o m m o n  e a r n e r  l i c e n s e s  -  9 2  r e n e w a b le  in  o d d  y e a r s ,  
a n d  1 2  r e n e w a b le  In  e v e n  y e a r s .  T h e r e f o r e ,  t h e  s a v i n g s  t o  A la s k a  A i r l in e s  ( a n d  c o s t  t o  th e  S t a t e  o f  
A la s k a )  is  b a s e d  o n  9 4  aircraft b e in g  l i c e n s e d  a t  th e  r e d u c e d  r a t e  ( 9 4  X  $ 6 0 0  d i s c o u n t ) .

Prepared by:
Division

Approved by: 
Agency

Dawn Holland-Williams Phone 269-0359
Alcoholic Beverage Control Board

Larry Perslly, Deputy Commissioner

Date/Time 3/5/02 9; 12 AM 

Date 3/5/2002
Oopartment ot Revonun
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Breakdown- CSSB 215 //2> PaSe 2 of 2

CC - 144 C.C-Seasonal - 95 
Biennial Yoar 
Dec '02 FY ’03

AKAIr- 12 
Otters - 16 

Seasonal Weslours-11 
Others - 39

L o s s  $6,850
Loss of 10x$350 8.2x$05O (44800) (fees: 10x$350 A 2x550 pro-mled for biennial change) 
No Change
Loss of 10x$175 A 1xS300 (42050) (fees: 10x5175 A 1x$50 pro-rated for biennial change) 
No Change

Dec '03 FY '04 
AK Air 
Others 

Seasonal Weslours 
Others

L o s s  553,450
Loss of 94xS600 ($56,400)
No Change
Gain (8*350) (52800 +• (3*50)) = $2950 
No Change

(fees: 10x5700 & 94x100)

D ec'04 FY '06

Dec ‘05 FY '06 
AKAir 
Others 

Seasonal Weslours
Others

Loss - 0 
No Change 
No Change

L o s s  $53,450
Loss of 94x$600 ($66,400)
No Change
Gain (8*350) (52800 + (3*50)) = $2B50 
No Chango

Dec '08 FY '0 7 Loss - 0 
No Change 
No Change

Dec'07 FY ’08 
AK Air 
Others 

Seasonal Weslours 
Others

L o s s  $ 9 3 ,4 5 0
Loss of 94x$600 ($56,400)
No Change
Gain (8*350) (32800 + (3*50)} = $2960 
No Change
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IN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

B Y  T H E  S E N A T E  F IN A N C E  C O M M IT T E E

O ffe red : 3/6/02
R e fe rred : Rules

Spon sor (s ): S E N A T O R  C O W D E R Y

A  B IL L  

F O R  A N  A C T  E N T IT L E D

" A n  A c t  re la t in g  to licensing  co m m o n  c a r r i e r s  to d ispense  alcoholic  beverages;  a n d

p ro v id in g  fo r  m  effective d a te ."

B E  IT  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  1. A S  0 4 .1 1 .1 8 0 (b ) is  re p e a le d  a n d  re e n a c te d  to  read :

(b ) A  c o m m o n  c a rr ie r  sh a ll o b ta in  a  l ic e n se  fo r  e a c h  v eh ic le , b o a t, a irc ra f t, o r  

ra ilro a d  b u ffe t c a r  in w h ic h  a lc o h o lic  b e v e ra g e s  a re  se rv ed . A f te r  o b ta in in g  an  in itia l 

l ic e n se  fo r  th e  f irs t  v e h ic le , b o a t, a irc ra f t, o r  ra ilro a d  b u ffe t ca r, th e  c o m m o n  c a r r ie r  

m a y  o b ta in  a d d itio n a l l ic e n se s  fo r  a d d itio n a l v e h ic le s , b o a ts , a irc ra f t, o r  ra ilro a d  b u ffe t 

c a rs  u p o n  m a k in g  a  w ritte n  req u e s t id e n tify in g  th e  v eh ic le , b o a t, a irc ra f t, o r  ra ilro a d  

b u ffe t c a r  in  th e  m a n n e r  p re sc rib e d  b y  th e  b o a rd , a n d  p a y in g  th e  b ie n n ia l fee  fo r 

a d d itio n a l lic e n se d  p re m is e s  a s  re q u ire d  by  (c )  o f  th is  se c tio n .

* See. 2. A S  0 4 .1 1 .1 8 0  is a m e n d e d  by  a d d in g  a  n e w  su b se c tio n  to read :

(c ) T h e  b ie n n ia l fee  fo r a  c o m m o n  c a r r ie r  d isp e n sa ry  lic en se  is $ 1 ,0 0 0  fo r  each  

o f  th e  f irs t 10 lic e n se s  a  c o m m o n  c a rr ie r  h o ld s  a n d  $ 1 0 0  fo r each  a d d itio n a l l ic e n se

CS FOR SENATE B IL L  NO. 215(FIN)
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is su e d  to  the  c o m m o n  c a r r ie r  a f te r  th e  f irs t 10 lic e n se s . U p o n  re q u e s t o f  th e  c o m m o n  

c a rr ie r  an d  p a y m e n t o f  th e  p ro p o rtio n a te  p ro ra te d  a p p lic a b le  fee , the  b o ard  sh a ll 

c h a n g e  th e  l ic en se  p e r io d  o f  a  l ic e n se  fo r a  v e h ic le , b o a t, a irc ra f t, o r  ra ilro a d  b u ffe t c a r  

to  a llo w  re g is tra tio n  to  o c c u r  in  th e  b ie n n ia l p e r io d  o f  th e  b a la n c e  o f  th e  l ic e n se e 's  

c o m m o n  c a rr ie r  lic e n se s .

* S e e . 3 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  by  a d d in g  a  n e w  se c tio n  to  

read :

A P P L IC A B IL IT Y . T h is  A c t a p p lie s  to  is su a n c e  o f  a  n e w  c o m m o n  c a r r ie r  d isp e n sa ry  

lic en se  o r  re n e w a l o f  a  c o m m o n  c a r r ie r  d is p e n sa ry  l ic e n se  th a t o c c u rs  o n  o r  a f te r  th e  e ffe c tiv e  

d a te  o f  th is  A c t.

* S ee . 4 . T h is  A c t ta k e s  e ffe c t Ju ly  1, 2 0 0 2 .

CSSB 215(FIN) -2- SB0215C
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SENATE FINANCE

DATE: 1/23/02 .

*r.4. \  O •

9^flgF O ilt£«3 ..i> U T  - •

mar - 5 2002..
'■SENATE FINANCE

C C > f . i ' / i n  E E __________

OMMiTTEE BfcrORT
. r  a . •n>»iS

FURTHER:

DATE TURNED ^  I / _
IN TO OFFICE: £>3 f O S / O ^

Finance Committee considered - SENATE BILL NO. 215
SB 215  COMMON CARRIER LIQUOR LICENSE

"An Act relating to licensing common carriers to dispense alcoholic beverages; and providing for an effective 
date."

and recommends: Senate Bill:
^  [^ fsam e title

[ i^ D e  replaced with_   CS i~ )D  C- v^J________(T~f ) [ j new title
0 5  6 - I House Bill:

[ ] adopt previous ____ C S _____ ______________  (_) [ ] same title
[ ] technical title

[ ] attached amendment(s) [ j new: SCR #___

[ ] adopt Letter of Intent by
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STATE OF ALASKA

F I S C A L  N O T E

2002 LEGISLATIVE S E S S IO N ^ ^  •> ^ 0Z
SEN A TE FINANCE

Rcvixiori Dote/Time (Note if correction): _______
Title Coinmon Carrier Liquor Liconse_________

Fiscal Not# Number. 
Bill Version;
() Publish Date:

CSSB 215 (Trans)

_ Dept. Affected; Revenue ________
'BRU . -Alcoholic Beverage Control Board" 
’Component Alcoholic Beverage Control Board

Sponsor
Requester

S e n a to r  C o w d e ry
Senate Transportation Committee Component No. 100

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not Include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FT 2006 FY 2007 FY 2005

Personal Services
Travel
Contractual
Supplies
Equipment
Land £ Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0,0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1 __________

(CHANGE IN REVENUES ( ) . . ( 8 * 1 (83.6)( 0.0 (53.5)| 0.0 (53.9)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mentol Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimato of any current year (FY2002) co st : 0.0
Check th is box (X) If funding for th is WII is Included In tho Governor's FY 2003 budget proposal: I I

POSITIONS
Full-time
Part-time
Temporary
ANALYSIS; fAttach o separata pago tf necessary)
Liquor licenses are issued for two years, renewable at either an even or odd year. As part o f the change 
in fees for common carriers that this legislation proposes (reducing fees for multiple-license holders), a 
change In the biennial period for all common carriers Is also being proposed, making all common carrier 
licenses renewable In odd years. At present, Alaska Airlines would be the largest entity to benefit from 
this legislation. The company currently has 104 common earner licenses -  82 renewable in odd years, 
arid 12 renewable In even years, Therefore, the savings to Alaska Airlines (and cost to the State of 
Alaska) is based on 94 aircraft being licensed at the reduced rate (94 X $600 discount).

Prepared by:
Division
Approved by: 
Agency

Dawn Holland-Williams Phone 269-0359
Alcoholic Beverage Control Board Date/Time 3/5/02 9:12 AM
Larry Perslly, Deputy Commissioner Date 3/5/2002
Department of Revenue

(fir-v/* r-cnoi ouaj Page 1 of 1



Breakdown - CSSB 215

C C  -  1 4 4  C C - S e a s o n a l  -  9 5  
B i e n n i a l  Y e a r  
D e c  ' 0 2  F Y  * 0 3

A K A Y - 1 2  
O t h e r s  - 1 6  

S e a s o n a l  W e s l o u r s - 1 1  
O t h e r s  -  3 9

L o t s  $ 6 , 6 5 0
L o s s  o f  1 0 x $ 3 5 0  4  2 x $ 6 5 0  ( - $ 4 8 0 0 )  ( f e e s :  1 0 x $ 3 5 0  4  2 x 5 5 0  p r o - r a t e d  f o r  b i e n n i a l  c h a n g e )  
N o  C h a n g e
L o s s  o f  1 0 x $ 1 7 5  4  1 x S 3 0 0  ( - $ 2 0 5 0 )  ( f e e s :  1 0 x $ 1 7 5  &  1 x $ 5 0  p r o - r a t e d  f o r  b i e n n i a l  c h a n g e )  
N o  C h a n g e

D e c  ’ 0 3  F Y  ‘ 0 4  
A K A f r  
O l h e r s  

S e a s o n a l  W e s l o u r s  
O t h e r s

L o s s  $ 5 3 , 4 5 0
L o s s  o f  9 4 x S 0 O O  ( $ 5 6 , 4 0 0 )
N o  C h a n g e  
G a i n  ( 8 * 3 5 0 )  ( $ 2 8 0 0  +  ( 3 * 5 0 ) }  »  $ 2 9 5 0  
N o  C h a n g e

( f e e s :  1 0 x 5 7 0 0  &  9 4 x 1 0 0 )

D e c '0 4  F Y  ' 0 6 L o s s  -  0
N o  C h a n g e  
N o  C h a n g e

D e c  ' 0 5  F Y  ' 0 6  
A K  A i r  
O t h e r s  

S e a s o n a l  W e s l o u r s  
O t h e r s

L o s s  $ 5 3 , 4 5 0
L o s s  o f  9 4 x 5 6 0 0  ( $ 5 6 , 4 0 0 )
N o  C h a n g e
G a i n  ( 8 * 3 5 0 )  ( $ 2 8 0 0  +  ( 3 * 5 0 ) )  =  $ 2 9 5 0  
N o  C h a n g e

D e c  0 6  F Y  ' 0 7 L o s s  -  0
N o  C h a n g e  
N o  C h a n g e

D e c ' 0 7  F Y  ’ 0 6
A K A i r  
O l h e r s  

S e a s o n a l  W e s l o u r s  
O thers

L o s s  $ 5 3 , 4 5 0
L o s s  o f  9 4 x 5 6 0 0  ( $ 5 6 , 4 0 0 )
N o  C h a n g e
G a i n  ( 6 * 3 5 0 )  ( S 2 8 0 0  +  ( 3 * 5 0 ) }  =  $ 2 9 6 0  
N o  C h a n g e
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C S  F O R  S E N A T E  B IL L  N O . 215(T R A )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

B Y  T H E  S E N A T E  T R A N S P O R T A T IO N  C O M M IT T E E

Offered: 2/23/02 
Referred: Finance

Spon sor (s ): S E N A T O R  C O W D E R Y

A B IL L

F O R  AN A C T  E N T IT L E D

" A n  A c t re la t in g  to l icensing  co m m o n  c a r r i e r s  to d ispense  alcoholic  beverages; a n d  

p ro v id in g  fo r  an  effective d a te . "

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  1. A S  0 4 .1 1 .1 8 0 (b )  is  re p e a le d  an d  re e n a c te d  to read :

(b ) A  c o m m o n  c a rr ie r  sh a ll o b ta in  a  lic en se  fo r e ac h  veh ic le , b o a t, a irc ra f t, o r  

ra ilro a d  b u ffe t c a r  in w h ic h  a lc o h o lic  b e v e ra g e s  a re  se rv ed . A f te r  o b ta in in g  a n  in itia l 

lic en se  fo r th e  f irs t v e h ic le , b o a t, a irc ra f t, o r  ra ilro a d  b u ffe t ca r, th e  c o m m o n  c a rr ie r  

m a y  o b ta in  a d d itio n a l l ic e n se s  fo r ad d itio n a l v e h ic le s , b o a ts , a irc ra f t, o r  ra ilro a d  b u ffe t 

c a rs  u p o n  m a k in g  a  w ritte n  re q u e s t id e n tify in g  the  v eh ic le , b o a t, a irc ra f t, o r  ra ilro a d  

b u ffe t c a r  in  th e  m a n n e r  p re sc rib e d  by  the  b o a rd , and  p a y in g  the  b ie n n ia l fee  fo r

o f  the  firs t 10 l ic e n se s  a  c o m m o n  c a rr ie r  h o ld s  a n d  $ 1 0 0  fo r each  a d d itio n a l lic en se

S B 0 2 1 5 B -1-
New Text Underlined [DELETED TEXT BRACKETED)

CSSB 215(TRA)

I
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is su e d  to  th e  c o m m o n  c a r r ie r  a f te r  th e  f irs t 10 lic e n se s . U p o n  re q u e s t  o f  th e  c o m m o n  

c a r r ie r  a n d  p a y m e n t o f  th e  p ro p o rt io n a te  p ro ra te d  a p p lic a b le  fee , th e  b o a rd  sh a ll 

c h a n g e  th e  l ic e n se  p e rio d  o f  a  l ic e n se  fo r a v e h ic le , b o a t, a irc ra f t, o r  ra ilro a d  b u ffe t c a r  

to  a llo w  re g is tra tio n  to o c c u r  in  th e  b ie n n ia l p e r io d  o f  th e  b a la n c e  o f  th e  l ic e n se e 's  

c o m m o n  c a r r ie r  lic en se s .

* S e e . 3 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to  

read :

A P P L IC A B IL IT Y . T h is  A c t a p p lie s  to  is su a n c e  o f  a  n e w  c o m m o n  c a r r ie r  d is p e n sa ry  

lic e n se  o r  re n e w a l o f  a  c o m m o n  c a r r ie r  d is p e n sa ry  l ic en se  th a t  o c c u rs  o n  o r  a f te r  th e  e ffe c tiv e  

d a te  o f  th is  A c t.

* S ee . 4 . T h is  A c t ta k e s  e ffe c t J u ly  1, 2 0 0 2 .

CSSB 215(TRA) -2- SB0215B
New Text Underlined (DELETED TEXT BRACKETED)
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A D V IS O R Y  - SB 215
T o  A il p a r tic ip a n ts :

S h o u ld  y o u  tak e  a n y  p o s itio n  w h a tso e v e r  a s  in d iv id u a ls , w e  re c o m m e n d  th a t y o u  in d ic a te  
th a t  th e re  is  n o  o b je c tio n  to , o r  s u p p o r t  a t  a ll fo r  p a s sa g e  o f  th is  m e asu re .

o  T h is  is  n o t a n  a lc o h o l b ill. It is  a  re v e n u e  re d u c tio n  m e asu re , 
o  T h e  p rin c ip a l o u tc o m e  o f  th is  b ill , i f  e n a c te d , w ill b e  a  re d u c tio n  o f  $ 5 6 ,4 0 0  in  the  

b ev e ra g e  d isp e n sa ry  lic en se  c o s ts  to  A la s k a  A irlin e s . N o  o th e r  l ic e n se e  w o u ld  
b e n e f it  m u c h  i f  a t  all fro m  th is  m e a su re , 

o  A la s k a  A ir lin e s  has 104 c o m m o n  c a r r ie r  d is p e n s in g  lic en se s , o n e  fo r  e a c h  a irc ra ft. 
C u rre n t c o s t $ 7 0 0  e ac h , T h is  b ill w o u ld  re d u c e  th e  fee  fro m  $ 7 0 0  to  $ 1 0 0  fo r 9 4  
o f  th o se  l ic en se s . A  d ire c t sa v in g s  to  A la s k a  A ir lin e s  o f  $ 5 6 ,4 0 0  a y ea r. In  th e  b ig  
p ic tu re , n o t a n  a m o u n t w o rth  w a s tin g  a n y  tim e  o n , o r  in v e s tin g  a n y  p o lit ic a l  
c a p ita l. It is  a  n o n -is su e  fro m  o u r  v ie w , 

o  A la sk a  A ir lin e s  a lso  h as  o n e  fu ll d is p e n s in g  lic e n se  a t th e  B o ard  R o o m  in
A n c h o ra g e . T h is  is  a  s ta n d a rd  $ 2 5 0 0  fee  lic e n se , an d  th is  le g is la tio n  has n o  e ffe c t 
a t  a ll o n  th a t o r  a n y  o th e r  fu ll d is p e n sa ry  lic en se , 

o  SB  2 1 5  w o u ld  h a v e  a b so lu te ly  n o  e ffe c t w h a tso e v e r  o n  o u r  issu e s  . . .
c o n su m p tio n  o r  a v a ila b ility , 

o  A la s k a  A ir lin e s  w ill  n o t re d u c e  o r  in c re a se  th e  p ric e  o f  a lc o h o lic  b e v e ra g e s  so ld  
in -f lig h t. T h e re  w ill be  a b s o lu te ly  n o  c h a n g e s  in  c o n s u m p tio n  fro m  th is  b ill, 

o  Y o u  h av e  c h o se n  w ise ly , to  fo c u s  o n  p a s sa g e  o f  a  su b s ta n tia l  in c re a se  in  th e  1983 
le v e l a lc o h o l e x c ise  ta x  th is  se s s io n . T h a t  s in g le  issu e  w ill re q u ire  y o u r  a c tiv e  
p a r tic ip a tio n , a n d  w e  w ill k ee p  y o u  p o s te d  o n  th e  p ro g re ss  o f  se v e ra l p ie c e s  o f  
le g is la tio n  c u rre n tly  u n d e r  c o n s id e ra t io n , sh o u ld  y o u  c h o o se  to  g e t in v o lv e d .

W e  re c o m m e n d  y o u  ta k e  a b so lu te ly  n o  p o s itio n  fo r o r  a g a in s t  th is  m e a su re . I f  th e  
le g is la tu re  w ish es  to  c o n tr ib u te  to  th e  e c o n o m ic  p ic tu re  a t A la sk a  A ir lin e s  a s  a  p a r t  o f  an  
e ffo rt to  in c re a se  o r  p ro te c t to u rism , o r  fo r a n y  o th e r  rea so n , th a t is  th e ir  b u s in ess .

H o w ard  S e am an

T’floAcrntiMfi dUoAtt a6hU tt>iA \>)dU>u& through poCtcy



S I T E : A N C H O R A G E  L I O

COMMITTEE: S F I N  
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P R I N T  Y O U R  NAME
DO YOU WANT 

ADDRESS (M A IL IN G  & Z IP ) REPRESENTING TO T E ST IFY ?  
Y o r  N

D o u g  G r i f f i n
A B C  B o a rd

Y
Em a i l  address:

Em a i l  address:

Em a i l  address: I

E m a i l  address:

E m ail a d d re ss :

I
E m ail a d d re ss :

E m ail a d d re ss :



s i t e : A N C H O R A G E  L I O

COMM ITTEE: S e n a t e  F i n a n c e  

DATE: 3 - 4 - 0 2

SUBJECT OF MEETING :

SB 2 1 5 

UPDATE # :

^ r " o v '

\ I

'rtZ'-Ky: " V

P R I N T  T O U R  NAME
DO YOU WANT 

ADDRESS (M A IL ING  & Z IP ) REPRESENTING TO T E S T IF Y ?  
Y o r  N

D o u g  G r i f f i n
A B C  B i d Y - S B 2 1 5

E m ail a d d re ss :

E m ail a d d re ss :

E m ail a d d re ss :

E m ail a d d re ss :

E m ail a d d re ss :

E m a i l  a d d r e s s :
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C o m m i t t e e

N o  h e a r i n g  w a s  h e l d

on this bill







N E W  F I S C A L  N O T E S
* F o r  C h i e f  C l e r k ’s  O f f ic e  U s e  O n ly

L is t by  D e p t (s ) : Fiscal Indet.

Date o f C om m it te e  Act ion: (q \  P) \

T he  F IN A N C E  C om m it te e  considered: CSSB  218(TRA) am

H O U S E  C O M M I T T E E  R E P O R T
(11)
Date Referred to Committee: May 6,2001 FURTHER REFERRALS:

CS  F O R  S E N A T E  B I L L  N O .  218(TRA) am  A IR P O R T S :B O N D S / C O N S T R .F U N D / F A C IL IT Y  C H A R G

"A n Act relating to international ai-ports revenue bonds and requiring that the spending plan fo r the In ternational A irpo rts 
Construction Fund include in form ation about the amounts spent during the previous fiscal year fo r cost overruns on certain projects and 
the identification o f time delays on certain projects; relating to customer facility charges to fund facilities in airports to be constructed 
without using international a irpo rt revenue bonds; and provid ing fo r an effective date."

Recommends it be replaced w i t h  C S ___________________________ ( ) [ J Same T it le  | ] N ew  T it le
F o r Senate B ills with new title: [  J Technical Title [  ]  New Title: NCR_______

[ ] a tta c h  a m e n d m e n ts
[ ] add  n e w  re fe rra l t o _____________ C o m m itte e
[ ] L e tte r  o f  I n t e n t _________________ C o m m itte e

List o f
Abbrev.
For
Depts.:
ADM
CED
COR
CRI
EED
DEC
DFG
GOV
IISS
LAA
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

P R E V I O U S  F I S C A L  N O T E S

L is t by D cp t (s ) :



Revision Date/Time (Note if correction):_________________________Dept. Affected;__________ Revenue___________
Title: International Airports:___________________________BRU: ____________ Revenue Operations
 Bonds / Construction Fund_____________________ Component:____________ Treasury Division
Sponsor: Senator Cowdery_______________________________ ____________________
Requester: Senate Transportation__________________________ Component Number: 121

E x p e n d i t u r e s / R e v e n u e s ________________________________________________ (Thousands of Dollars)____________________________

f

•  4

F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: J ______________
2001 LEGISLATIVE SESSION Bill Version: SB 218__________

(S) Publish Date: 5/2/01__________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007

Personal Services
Travel 25.0

Contractual 15.0 15.0 15.0 15.0 15.0

Supplies
Equipment
Land 8  Structures
Grants & Claims
Miscellaneous 4,870.7 12 ,687.2 12 ,6 83 .8 12 ,678.6

TOTAL OPERATING 25.0 15.0 4,885.7 12,702.2 12 ,698.8 12,693.6

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE________________________    (Thousands m Dollars)
1002 Federal Receipts
1003 GF Match 
1C04GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
AIAS Revenue Fund

25.0 15.0 15.0 15.0 15.0 15.0

4,870.7 12 ,687.2 12 ,6 83 .8 12 .678.6

TOTAL 25.0 15.0 4,885.7 12,702.2 12 ,698 .8 12,693.6

Estimate of any current year (FY2001) co st : 0.0

Check this box (X) if funding for th is bill i s  included in the Governor's FY 2002 budget p roposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata papa if nocassary)
This legislation aulhorizes the State Bond Committee to issue an additional S147.900.000 in revene bonds to support the Alaska 

International Airport System's capital improvement program.
BASE ASSUMPTIONS: Project size of approximately S113.2 million, 25-year term of bonds. True interest cost of 6.76% 

(approximately 1.5% above current rates). Two years of capitalized interest (making the interest payments on the bonds with bond 
proceeds). Debt service reserve funded with bond proceeds.
SOURCES OF CAPITAL: Par amount of bonds S147.9 million. The issue of investment earnings on the bond proceeds during 

construction is not addressed in the legislation.
USES OF CAPITAL: Project S113.2 million. Capitalized interest S19.5 million. Debt service reserve fund $12.7 million, Costs 

associated with issuing the bonds S2.5 million. Total uses of capital are S147.9 million.
(Note: If we were to use the inteiest cost of 5.31% that was available in January 2C01, the annual debt service would bo 

approximately 51.5 million less than the nmount staled nb,. re.)

Prepared by. 
Division

Approved by: 
Agency

Devon Mitchell. State Debt Manager Phono 465-3750
Treasury Division

Larry Persily, Deputy Commissioner

Date/Time May 1 .  2001, 3 p.m. 

Date 05/01/2001
Department of Rovenuo

For distribution information, call tho Governor's Legislative Office
I H iv W . U I O M B )

OMMIT ' EE CCr
Page 1 o f  1_







DATE: 5/2/01
SENATE FINANCE COMMITTEE REPORT

FURTHER:

REPORTED OUT

MAY 0 3 Z001

SENATE FINANCE 
COM M ITEE

D A TE  TU R N ED  
IN T O  O FF IC E :!: 4 " Cl o o \

Finance Committee considered S EN A TE  B ILL NO. 218
SB 218 INTERNATIONAL AIRPORTS:BONDS/CONSTRUCTION FUND

"An Act relating to international airports revenue bonds and to the spending plan for the International Airports 
Construction Fund; and providing for an effective date."

and recommends:

[ ] be replaced with. 

[\,^adopt previous _

CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent by

[ ] further referral t o ______

NEW FISCAL NOTE(S):

a m . )

Senate Bill:
[ t ^ a m e  title 

) f j new title 
House Bill:
[ ] same title 
[ ] technical title 
[ ] new: SCR  # _

Committee

Committee

PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN#

R z .0 l r ) U & % } \ 2 6  o

I

-—  —  --■■■ _  i  ----------

Department Date Fiscal Zero FN#

[ ] APPROPRIATION - no f isca l note



REPORTED OUT

F I S C A L  N O T E

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title: Inlernational Airports:

Bonds / Construction Fund

Fisca l Note Number: 

Bill Version:

() Publish Date:

Dept. Affected:
'B R U : _____ ___
Component:_________

MAY 0 4 2001

SENATE FINANCE 
COMM ITEE

C S  SB  2 18  (TRANS)

Revenue
Revenue Operations
Treasury Division

Sponsor:

Requester:

Senator Cowdery

Senate Finance Component Number: 121

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o l l a r s )
Note: Amounts do not include inflation un le ss otherwise noled below.
OPERATING EXPEN D ITURES FY 2002 FY2003 FY 2004 FY 2005 | FY 2006 FY 2007

Personal Serv ices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

25.0
15 .0 15.0 15.0 15.0 15.0

4,705.9 12 ,260 .8 12 ,2 53 .5 12,250.0

TOTAL OPERATING 25.0 15 .0 4,720,9 12 ,2 75 .8 12 ,268 .5 12,265.0

[CAPITAL EXPEN DITURES

ICHANGE IN REVEN U ES ( ) I I
FUND SO U RCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
10 37 GF/Mental Health 
AIAS Revenue Fund

25.0 15 .0 15.0 15.0 15 .0 15.0

4,705.9 12,260.8 12 ,2 53 .5 12,250.0

TOTAL 25.0 15 .0 4,720.9 12 ,2 75 .8 12 ,2 6 8 .5 12,265.0

Estim ate o f any current year (FY2001) c o st : 0.0

C heck th is box (X) if  funding for th is  b ill i s  included in the G o v ern o r's FY 2002 budget p roposa l:

POSITIONS

Full-time
Part-time
Temporary

A N A LYSIS : (Attach a separate page if necessary)
This legislation authorizes the Slate Bond Committee to issue an additional $142,900,000 in revene bonds to support the Alaska 

International Airport System's capital improvement program.
BASE ASSUMPTIONS: Project size of approximately $113.2 million, 25-year term of bonds. True Interest cost of 6.76% 

(approximately 1.5% above current rates). Two years of capitalized Interest (making the interest payments on the bonds with bond 
proceeds). Debt service reserve funded with bond proceeds.

SOURCES OF CAPITAL: Par amount of bonds $142.9 million, with Interest earnings on the construction fund estimated at $4 
million.

USES OF CAPITAL: Project $113.2 million. Capitalized Interest $18.8 million. Debt service reserve fund $12.3 million. Costs 
associated with issuing the bonds $2.5 million. Total uses of cr.piial are million.

H l f \

Prepared b): 
Division

Approved by: 

Agency

(Rov 2/7/2001 OMU)

Deven Mitchell, State Debt Manager Phone 465-3750

Treasury Division

Larry Persily, Deputy Com m issioner

Date/Time May 2, 2001, 2 p.m. 

Date 05/02/2001

Department of Revenue

For distribution Information, call Iho Governor's Leqlslntivo Offico
Page 1 o f  1_



D E P A R T M E N T  O F  T R A N S P O R T A T I O N  
A N D  P U B L I C  F A C I L I T I E S

OFFICE OF THE COMMISSIONER

%

TONY KNOWLES, GOVERNOR

3132 CHANNEL DRIVE 
JUNEAU, ALASKA 99801-7898

T E X T: (907)465-3652
FAX: (907) 586-8365
PHONE: (907) 465-3900

F e b ru a ry  9 ,2 0 0 1

H o n o ra b le  Jo h n  C o w d e ry  
C h a ir, T ra n s p o r ta tio n  C o m m itte e  
S ta te  C a p ito l, R o o m  101 
Ju n e a u , A K  9 9801

R e: S B 3 6  re q u e s t  fo r in fo rm a tio n

D e a r S e n a to r  p o p e r y

T h a n k  y o u  fo r  h e a r in g  SB  3 6 , a  b ill  to  a u th o r iz e  re v e n u e  b o n d s  fo r  f in a n c in g  c ap ita l 
im p ro v e m e n ts  a t  the  A la s k a  In te rn a tio n a l A irp o r t  S y s te m . T h e  le g is la tio n  is  im p o rta n t fo r  th e  
a iip o r t  s y s te m  a n d  is e sse n tia l  fo r  c o n tin u e d  e c o n o m ic  d e v e lo p m e n t a t A n c h o ra g e  a n d  F a irb a n k s . 
I k n o w  y o u  h a v e  b e e n  a  s tro n g  su p p o r te r  o f  p r iv a te  se c to r  c o n s tru c tio n . T h e re  m a y  b e  n o  s in g le  
b ig g e r  c o n s tru c tio n  o p p o rtu n ity  fo r  th e  p r iv a te  s e c to r  o v e r  th e  n e x t  tw o  y e a rs  th a n  is  re p re se n te d  
in th is  le g is la tio n . S w ift p a s sa g e  o f  th is  b ill w ill  e n s u re  c o n s tru c tio n  c o n tin u e s  o n  sc h ed u le .

A t th e  h e a r in g  o n  J a n u a ry  2 3 ,2 0 0 1 ,  a  q u e s tio n  w a s  a sk e d  a b o u t th e  re la tio n sh ip  b e tw e e n  p ro je c ts  
id e n tif ie d  in  th e  b ill a n d  th e  T e rm in a l R e d e v e lo p m e n t p ro je c t. T h e  T e rm in a l R e d e v e lo p m e n t 
P ro je c t b u d g e t  o f  $ 2 3 0 ,0 0 0 ,0 0 0  is  a  c o m b in a tio n  o f  A irp o r t  R e v e n u e  B o n d s , F A A  F u n d s , an d  
F H W A  fu n d in g . T h e  c u rre n t  C IP  R e v e n u e  B o n d  p ro p o sa l  in c lu d e s  fu n d in g  fo r  c e r ta in  a irp o r t 
im p ro v e m e n ts  n o t  p a r t  o f  th e  o r ig in a l T e rm in a l R e d e v e lo p m e n t sc o p e . T o  fa c ili ta te  o rd e r ly  a n d  
t im e ly  f lo w  o f  c o n s tru c tio n , so m e  o f  th e se  a d d itio n a l C IP  e le m e n ts  m u s t b e  in te g ra te d  a n d  
a c c o m p lish e d  a s  p a r t  o f  th e  v a r io u s  te rm in a l c o n s tru c tio n  c o n tra c ts . T h e  to ta l a m o u n t o f  th e se  
“ o v e r la p ”  C IP  p ro je c ts  is a p p ro x im a te ly  $  8 ,7 0 0 ,0 0 0 .

B e lo w  is a  d e s c r ip tio n  o f  th e se  “ o v e r la p ” C IP  p ro je c t  e le m e n ts :

I IA Z M A T  A b a te m e n t  $5,000,000

D u e to th e  u n c e r ta in ty  a s so c ia te d  w ith  th e  d e g re e  a n d  e x te n t o f  H a z m a t w ith in  th e  e x is tin g  
te rm in a l s tru c tu re s , th e  p ro je c t b u d g e t fo r  th e  T e rm in a l R e d e v e lo p m e n t P ro je c t e x c lu d e d  all bu t 
m in o r  a m o u n ts  fo r  k n o w n  re m e d ia tio n  n e e d s . T h e  p re fe rre d  a p p ro a c h  to d e a lin g  w ith  H a z m a t, as 
a g re e d  w ith  th e  a ir l in e s , w a s  to  a d d re ss  fu n d in g  n ee d s  a s  th e y  b e c a m e  k n o w n  a n d  b e tte r  d e fin e d . 
In  c o n ju n c tio n  w ith  C o n c o u rse  C  D e m o lit io n  and  the  re n o v a tio n s  to  p o r tio n s  o f  th e  e x is tin g  
T ic k e t L o b b y , e x te n s iv e  a b a te m e n t o f  u n a n tic ip a te d  a sb e s to s  c o n ta in in g  m a te ria ls  (A C M ) w a s  
req u ired . A d d itio n a l  h a z a rd o u s  m a te r ia l  a b a te m e n t w ill a lso  be  re q u ire d  to  c o m p le te  the  
re m a in in g  S o u th  T e rm in a l re n o v a tio n s . T h e  c u rre n t e s tim a te  fo r S o u th  T e rm in a l re la te d  
a b a te m e n t is $5  m illio n .

25A - T3-1LH



H o n o r a b l e  J o h n  C o w d e r y P a g e  2 F e b r u a r y  9 , 2 0 0 1

Access C o n tro l  Sy s tem 52,000,000

S e c u rity  A c c e s s  C o n tro l  fo r  b o th  th e  D o m e s tic  a n d  In te rn a tio n a l T e rm in a ls  w a s  to  b e  
a c c o m p lish e d  u n d e r  a  p re v io u s ly  a u th o riz e d  C IP  p ro je c t  and  w as th e re fo re  e x c lu d e d  fro m  th e  
o rig in a l s c o p e  a n d  b u d g e t fo r  th e  T e rm in a l R e d e v e lo p m e n t P ro jec t. T h e  re c e n tly  c o m p le te d  
in s ta lla t io n  o f  th e  n e w  A c c e s s  c o n tro l sy s te m  fo r  th e  In te rn a tio n a l T e rm in a l  a n d  p o r tio n s  o f  th e  
D o m e s tic  T e rm in a l  c o n s u m e d  th e  a u th o riz e d  fu n d in g . T h e  e s tim a te d  c o s t  fo r  re m a in in g  A c c e ss  
C o n tro l S y s te m s  th a t  w il l  s u p p o r t  th e  n e w  C o n c o u rse  C  a n d  th e  b a la n c e  o f  th e  e x is tin g  te rm in a l 
is  $ 2  m ill io n . T h e  A c c e s s  C o n tro l S y s te m s  w ill be  a d d e d  th e  P h a se  II -  C o n c o u rse  C  -  B u ild in g  
C o m p le tio n  c o n tra c t  a n d  to  th e  T ic k e t L o b b y  a n d  C o n c o u rse  B  R e n o v a tio n  c o n trac ts .

M e d iu m  V o ltag e  P ro je c t  51,000,000

A  se p a ra te  C IP  p ro je c t  fo r  a  M e d iu m  V o lta g e  D is tr ib u tio n  S y s te m  w a s  o r ig in a lly  a u th o r iz e d  in  
F Y 9 6 . T h e  c o s t  o f  P h a s e  I  an d  I I  o f  th is  p ro je c t c o lle c tiv e ly  ex c ee d  th e  a u th o r iz e d  C IP  fu n d in g  
lev e l. T h is  M e d iu m  V o lta g e  u n d e rg ro u n d  e le c tr ic a l lo o p  w a s  n o t p a r t  o f  th e  o rig in a l T e rm in a l 
R e d e v e lo p m e n t P ro je c t  s c o p e  o f  w o rk . H o w e v e r, to  pro* *ed w ith  c o n s tru c tio n  o f  C o n c o u rse  C 
a n d  a v o id  d e la y , i t  w a s  n e c e s sa ry  to  c o m p le te  p o r tio n s  o f  th e  P h a se  II w o rk  u n d e r  th e  T e rm in a l 
P ro je c t. T h is  C IP  fu n d in g  in c re m e n t w ill p a y  fo r  th e se  a d d itio n a l c o s ts .

| F u rn is h in g s  a n d  E q u i p m e n t "  5 700,000

T h is  C IP  fu n d in g  w ill p ro v id e  n e w /u p g ra d e d  A irp o r t  fu rn ish in g s , e q u ip m e n t a n d  in te r io r  
la n d sc a p in g  c o m p o n e n ts  (p la n te rs , e tc .)  th ro u g h o u t th e  n e w  a n d  re m o d e le d  c o n c o u rse s . T h e se  
fu rn ish in g s  a n d  e q u ip m e n t  a re  th e  “n o n  b u ilt- in ”  c o m p o n e n ts  w h ic h  a re  in  a d d itio n  to  the  
p e rm a n e n t fe a tu re s  b e in g  c o n s tru c te d  as p a r t  o f  th e  n e w  C o n c o u rse  C  a n d  re m o d e l o f  th e  e x is tin g  
te rm in a l sp a c e .

A ir lin e /C o n c e s s io n  R e lo c a tio n  ($ 5 ,0 0 0 ,0 0 0 ) is an  a d d itio n a l p ro je c t th a t  w a s  o r ig in a lly  in c lu d e d  
in  th e  l is t  o f  p ro je c ts  fo r  b o n d  fu n d in g . T h is  C IP  fu n d in g  w ill  p a y  fo r  a ir l in e  a n d  
c o n c e s s io n s /re ta il  r e lo c a tio n  c o s ts  a s  n e g o tia te d  b a se d  o n  th e  te rm s o f  c u rre n t  lea se  a g re e m e n ts . 
S o m e  o f  th is  re lo c a tio n  w o rk  w ill  b e  a c c o m p lish e d  in  c o n ju n c tio n  w ith  th e  c o n s tru c tio n  o f  th e  
n e w  C o n c o u rse  C , o th e r  p o r tio n s  m a y  be  a c c o m p lish e d  d ire c tly  b y  th e  te n a n ts . T h e se  c o s ts  a re  
b e y o n d  th e  le v e l o f  th e  te n a n t  re lo c a tio n s  in c lu d e d  in  th e  o rig in a l sc o p e  o f  th e  T e rm in a l 
R e d e v e lo p m e n t P ro je c t. T h e  a ir l in e s  h a v e  re c e n tly  re q u e s te d  th is  p ro je c t  b e  fu n d e d  from  th e  
In te rn a tio n a l A irp o r t  R e v e n u e  F u n d  ra th e r  th a n  w ith  re v e n u e  b o n d s . T h e re fo re , th e  d e p a r tm e n t 
w ill be re q u e s t in g  a n  a m e n d m e n t to re d u c e  bond  a u th o r iz a tio n  in S B  3 6  b y  $ 5 ,0 0 0 ,0 0 0 .

Jo s e p h  L . P e rk in s , P .E . 
C o m m iss io n e r



.... from- DoT"A IA S
FY 2002 Capital Improvement Budget

ANC Tota l

A lip o r l D escrip tion__________________________________________ F Y  02/03___________A IP___________ B o n d s___________ P FC ____________ IA R F  F Y 0 2  A IP  B onds P F C  IARF F Y 0 3  A IP  B o n d s  P F C  IARF
ANC Advanced Project/Polking Design  Study 6,316.000 6,316.000 3,158,000 3,158,000 3,158,000 3.158,000
A RC Airfield Eluctiical/Lig liting RchnbAJpgrades 2.237.000 1,950,000 287,000 987.000 750,000 237,000 1,250,000 1,200.000 50,000
A RC Airfield Puveinen! M a ln lcnoncc 15,524,000 10,700,000 4,824,000 7.499,000 4.700.000 2,799,000 8,025,000 6,000.000 ..025,000
At 1C Airfield Sa le ly  and B last ProlcclK. 4.868.000 4,600,000 268,000 2,368,000 2,350.000 10,000 2,500,000 2,250,000 250.000
ARC Annual Improvements 2.632,000 2.632,000 1,316,000 1,316.000 1,316,000 - m . 1,316,000
ANC Communication System and Relocation 5,515,000 5,515,000 5,515.000 5,515,000 . . .
ANC Dnlclng System 2,631,000 2,300,000 331,000 2,631.000 2.300.000 331,000 . • «
ANC Energy and Term inal Syslem s Upgrades 1,005,000 1,905,000 635,000 635,000 1,270,000 . 1,270,000
ANC Envnonm cnlal Com pliance and Clepnup 12,762,000 6,962,000 5,800,000 3,289.000 389,000 2,900,000 9,473,000 • 6,573,000 2,900,000
ANC Equipment 4,990,000 4,999.000 2,368,000 2,368,000 2,631,000 . 2,631,000
ANC Field  Maintenance F a a lily 32,000,000 2,600,000 29,400,000 10,000.000 2.600.000 7,400,000 22,000,000 22,000,000
LUO G A  Parking and Taxiway Relocation 3,186,000 2,700,000 480.000 3,166,000 2.700.000 406,000 . .

ANC Inlotmolion Technology Improvcrnenls 1,053,000 1,053,000 058,000 658.000 395,000 - 395,000
LUO Lake Dredging end Bank Stabilization 1,270,000 1,150,000 120,000 . 1,270,000 1,150,000 120,000
A N C Land Acquisition and Mitigation 3,289,000 2,000,000 1,289,000 . 3,289,000 2,000,000 1,289,000
A N C Maslor P lan 2.406,000 2,000,000 490,000 1.24B.OOO 1.000.000 248,000 1,248,000 1,000.000 248,000
ANC Noise Abatomenl Program Implementation 5,202,000 4,750,000 512,000 2,631,000 2,400,000 231,000 2,631,000 2,350,000 281,000
ANC NT Waterline Replacem ent 4,902,000 4,902,000 4,902.000 4,902,000 . . .
A N C Old International Airport Road  Upgrade 998,000 998,000 . 998,000 • 998,000
ANC Roads. Utilities & G rounds Constr and Upgrades 4,539,000 4,539,000 1.579,000 1,579,000 2,960,000 . 2,960,000
ANC Secunty/Salcty/Accjss Control Improvements 1,249,000 750,000 499,000 769,000 750,000 39,000 460,000 . 460,000
A N C Security/Saiety/Emergcncy and A ccess  Control/Comm 14,500,000 4,500,000 10,000,000 14,500,000 4.500,000 10,000,000 • .
A N C S ilo  Development Preparation 7,354,000 7,354,000 7,354,000 7,354,000 . • .
A N C Taxiway/Runway Improvements 6,075,000 5,500,000 575,000 1,939,000 1,000,000 139,000 4,136,000 3,700,000 436,000
AN C Terminal Rehabilitation 14,530,000 14,536,000 4,934,000 4,934,000 9,604,000 - 9,604,000
AN C Tcrm inol Relocations 5,000,000 5.000.000 5,000,000 5,000,000 - •

A N C  Tolol J 167,100,000 I 45,500.000 $ 108,168,000 S J 13.432.000 S 88,486,000 S 25.850.000 J 53.420.000 J S 9.216.000 $ 76.614.000 $ 19.650.000 $ 54.748.000 S • i 4.216.000

Tota l
D escrip tion F Y  02/03 AIP B o n d s P FC IA R F F Y  02 AIP B onds P F C  IARF F Y  03 AIP B o n d s  P F C IARF

FAI Terminal Imp. Ph  2 Const 3,990,000 438,900 3,551,100 3,990,000 438.900 3.551,100 . . . .
FA) Terminal Root Rep l Const. 2,450,000 2.284.600 185,400 2,450.000 2,284,600 165,400 - - . .
FAI Equipment 1.807.000 1,267.000 440.000 975.000 535,000 440.000 632.000 - 832,000 .
FAI Drainage Improvements Ph. 3 1.650.000 1,538,700 111,300 135,000 . 135.00000 1.515.000 1,538.700 (23,700)
FAI ..nst S ide  Utilities Pn  2 1.450.000 1.450,000 . . . . 1.450,000 1,450.000 .
FAI Annual Improvements 700,000 700,000 350,000 350,000 350,000 . 350,000
FAI Environmental 500,000 500,000 . 500,000 . 500,000 .
FAI A R F F  Focilily  Repairs 400,000 400,000 400,000 400.000 - - .
FAI Prelim inary Planning 400,000 400,000 . 400,000 - 400,000 .
FAI Terminal IIVAC 2,700,000 2,517.800 102,200 ■ 2,700 000 2,517.800 182,200 •

FAI Tolol i 10.047.000 S 6.341.100 I 5,014.000 i 3,991,100 i 700,000 J  8.300.000 S 2,284,600 S 1.674.300 i 3.991.100 S 350,000 $ 7.747.000 S 4.056.500 $ 3.340.500 J  - J 350.000

AIAS Tolol S 183.147.000 S 51.841,100 i 113.182.000 5 3.991,100 i 14.132,000 J 96.786.000 $ 28,134,600 i 55,094.300 I 3.991,100 i  9.566.000 3 06.361.000 $ 23,706.500 5 58.088.500 J  - i 4,560.000

2002 Capital Budget
O'Leary 5/1/01



SENATE COMMITTEE REPOR.
First Committee of Referral

DATE: May 1,2001 FU R TH ER : Finance

Date o f 5-Day N o t ic e :___________________ D A TE  TU R N ED
(in accordance with Uniform Rule 23) IN T O  O F F IC E :______

Transportation Committee considered S EN A TE  B ILL NO . 218

"An Act relating to international airports revenue bonds and to the spending plan for the International 
Airports Construction Fund; and providing for an effective date."

and recommends:

[t'f^b e  replaced with. 

[ ] adopt previous _

CS

CS

Senate Bill:
- '7 7  /L— 53,116 tit,e

( / ^ 7 ~ ) [ ] new title

(-

[ ] attached amendment(s)

[ ] adopt Letter cf Intent by 

[ ] further referral to ______

House Bill:
.) [ ] same title 

[ ] technical title 
[ ] new: SCR  # _

Committee

Committee

PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN#

[ ] APPROPRIATION - no f isca l note



s i t e :  A N C H O R A G E  L I O S U B J E C T  OF M E E TIN G :
S B  2 1 8

COMMITTEE: S e n a t e  F i n a n c e
UPDATE # :

DATE: 5 - 4 - 0 1

P L E A S E  S I G N  I N
PLEASE PRINT:

NAME A D D R E SS (M A IL IN G  & Z I P ) R E P R E S E N T IN G
DO YOU WANT 
TO T E S T I F Y ?  

Y o r  N

D ave  E b e r le
D O T  & P F A N C ?  SB 218

Bill O ’L e a ry
A K  I n t e r n a t ’l A i r p o r t  
S ystem ________________

A N C  ? SB 218

E R A  A via t io n Y  SB 218
K ip  K n u d so n







A L A S K A  S T A T E  L E G I S L A T U R E

C O N F L I C T S  C O N C E R N IN G  T I T L E  T O  S U B M E R G E D  L A N D S  IN  A L A S K A

B y : R o n  S o m erv ille , R e s o u rc e  C o n su lta n t 
and

T e d  P o p e ly , L e g a l C o u n se l 

U p d a te d : 0 5 /0 9 /0 2

S ta te h o o d  E n t i t l e m e n t  -  S u b m e rg e d  L a n d s

A laska  b e c a m e  a  s ta te  in 1959  and  u n d e r  th e  E q u a l F o o t in g  D o c tr in e  and  th e  S u b m erg e d  L a n d s  A c t 
in h e rited  t i t le  to  a lm o s t 6 0 +  m illion  a c re s  o f  su b m e rg e d  lan d s . U n fo rtu n a te ly , s in ce  s ta te h o o d , on ly  
th ir te e n  (1 3 )  r iv e rs  h a v e  b een  d e te rm in e d  to  b e  n av ig ab le  by  th e  fed e ra l c o u r ts . C o n sid e rin g  th e  fa c t 
th a t  A la sk a  c o n ta in s  2 2 ,0 0 0 +  p o te n tia lly  n av ig ab le  r iv e rs  a n d  w e ll o v e r  1 ,0 0 0 ,0 0 0  lak es  th a t  co u ld  
q ualify  as n av ig ab le , it c o u ld  ta k e  sev era l life -tim es and  b illio n s  o f  litig a tio n  d o lla rs  b e fo re  A laska  
rea lizes  its  e n title m e n t, i f  a t all. In  a d d itio n , th e  p a s sa g e  o f  t im e  w e a k e n s  th e  s ta te ’s ab ility  to  p ro v id e  
th e  fac tu a l d e te rm in a tio n s  n e c e ssa ry  to  p ro v e  in a fed e ra l c o u r t  th a t  a  w a te rb o d y  w a s  n av ig ab le  a t th e  
tim e  o f  s ta te h o o d .

Issues o f  S ta te  O w n e rs h ip  o f  S u b m e rg e d  L a r ds

A laska  fa c e s  tw o  ty p e s  o f  legal h u rd le s  in estab lish , i g  its  e n title m e n t to  su b m e rg e d  lands. I ts  m o s t 
c ritica l p ro b le m  is h o w  to  estab lish , in a n  effic ien t a n . ' t im e ’; m a n n e r, th a t  th e  L .a te ’s r iv e rs  and  lakes 
a re  nav igab le . A la s k a ’s se co n d  h u rd le  is to  e s ta b lish  t i .c .  th e  U n ite d  S ta te s  d id  n o t d e fe a t th e  s ta te ’s 
title  to  su b m e rg e d  lan d s  w ith in  th e  fed e ra l re se rv a tio n s . T h e  s ta te ’s a tte m p ts  to  re so lv e  th e se  issu es a re  
th w a rte d  by  th e  e x tre m e ly  n a r ro w  in te rp re ta tio n  th e  U n ite d  S ta te s  g iv e s  to  th e  Q u ie t T itle  A c t and  by 
th e  lack  o f  a  n o n -ju d ic ia l p ro c e s s  to  d e te rm in e  title .

T h e  B asis  o f  th e  S t a t e ’s C la im  o f  T itle  to S u b m e rg e d  L a n d s

A laska  o w n s  th e  su b m e rg e d  lan d s  u n d e rly in g  n av ig ab le  w a te rs  and  m a rin e  w a te rs  se a w a rd  th re e  m iles 
by  v ir tu e  o f  th e  e q u a l fo o tin g  d o c tr in e  and  th e  S u b m e rg e d  L a n d s  A c t o f  1953 . T h e  equ a l fo o tin g  
d o c tr in e  d ic ta te s  th a t  n e w  s ta te s  e n te r  th e  U n io n  w ith  all o f  th e  p o w e rs  o f  so v e re ig n ty  and  ju risd ic tio n  
th a t p e rta in  to  th e  o rig in a l s ta te s . W h en  a  s ta te  e n te rs  th e  U n io n , it ta k e s  title  to  th e  lan d s u n derly ing  
n av ig ab le  w a te rs  a n d  b e tw e e n  m e an  h ig h  and  m ean  lo w  tid e  as a m a tte r  o f  c o n s titu tio n a l r ig h t, su b jec t 
o n ly  to  th e  p a ra m o u n t fed e ra l p o w e r  to  c o n tro l th e  w a te rs  fo r  n av ig a tio n  in in te rs ta te  and  fo re ig n  
c o m m e rce . T h e  S u b m e rg e d  L a n d s  A c t c o n v e y s  lan d s  u n d e r  m a rin e  w a te rs  and  a lso  inc lud es  lands 
u n d erly in g  in land  n av ig ab le  w a te rs  to  c on firm  th e ir  a u to m a tic  p a s sa g e  u n d e r  th e  equ a l fo o tin g  
d o c trin e .

F o r  p u rp o se s  o f  t itle  to  su b m e rg e d  lands, w a te rs  a re  n av ig ab le  w h e n  th e y  a re  u sed  o r  su sce p tib le  o f  
being  u se d  in th e ir  n a tu ra l and  o rd in a ry  c o n d itio n  a s  h ig h w ay s  fo r  c o m m e rc e  o v e r  w h ich  tra d e  and  
tra v e l m ay  be  c o n d u c te d . U n fo rtu n a te ly , o n ly  a  hand fu l o f  w a te rw a y s  h av e  b ee n  a d ju d g e d  nav igab le



s in ce  A la s k a ’s s ta te h o o d , b e c a u s e  o f  th e  u n w illin g n ess  o f  th e  U n ite d  S ta te s  to  se tt le  n av ig ab ility  issu es 
o u ts id e  litig a tio n , and  b e c a u se  o f  th e  ju r isd ic tio n a l d ifficu lties  o f  l itig a tio n  n av ig ab ility  a g a in s t th e  
U n ite d  S ta te s .

D e sp ite  th e  e q u a l fo o tin g  d o c tr in e  a n d  th e  S u b m erg e d  L a n d s  A c t, th e  U n ite d  S ta te s  c la im s tit le  to  m o s t 
o r  all o f  th e  s ta te ’s su b m e rg e d  lan d s  w ith in  th e  2 5 %  o f  A lask a  th a t  th e  fed e ra l g o v e rn m e n t had  
re se rv ed  b e fo re  s ta te h o o d . T h is  is su e  is g o v e rn e d  by  U ta h  D iv is io n  o f  L a n d s  v. U n ite d  S ta te s , 4 8 2  U .S . 
193 (1 9 8 7 ). C o m m o n ly  re fe rre d  to  a s  th e  “ U ta h  L a k e ” case . In  U ta h  L a k e , th e  c o u r t  held  th a t  in  o rd e r  
to  e stab lish  th a t  it re ta in ed  t i t le  to  su b m erg ed  land  w ith in  a  re s e rv a tio n , th e  U n ite d  S ta te s  m u s t 
e s tab lish  (1 )  th a t  C o n g re ss  c learly  in te n d e d  to  inc lud e  su b m e rg e d  lan d s in  th e  w ith d ra w a l, and  (2 ) th a t 
C o n g re ss  a ffirm ativ e ly  in te n d e d  to  d e fe a t th e  fu tu re  s ta te ’s t it le  to  su b m e rg e d  lands. In  U ta h  L a k e , th e  
c o u r t  fo u n d  th a t  th e  U n ite d  S ta te s  d id  n o t  e s tab lish  c o n g re s s ’ in te n t to  in c lu d e  th e  lak e  b ed  in th e  
re se rv a tio n , d e s p ite  th e  fa c t th a t  th e  p u rp o s e  o f  th e  re se rv a tio n  w a s  to  p re s e rv e  th e  lak e  fo r  £ re se rv o ir .

N avig ab le  W a te r s  J u r isd ic t io n a l  Tssues

S o m e  fed era l a g e n c ie s  h a v e  issu e d  re g u la tio n s  g o v e rn in g  a c tiv itie s  o n  navigabLr; w a te rs  f lo w in g  
th ro u g h  fed e ra l lan ds. T h e  e x te n t o f  th e ir  a u th o r ity  to  d o  so  is u n c lea r. In  so m e  in s ta n c e s  th e  a g e n c y  
i y  h av e  C o m m e rc e  C la u se  a u th o r ity  (e .g . p ro m u lg a tin g  re g u la tio n s  to  im p lem en t e n v iro n m e n ta l 
law s) b u t th e  m o re  d ifficu lt q u e s tio n  is th e  sc o p e  o f  an  a g e n c y ’s a u th o r ity  w h o s e  m a n d a te s  a re  n o t 
d irec tly  re la te d  to  w a te r , b u t a re  tie d  to  land m a n a g e m e n t, su c h  as th e  N a tio n a l  F o re s t  S erv ice ,
N a tio n a l P  'k  S e rv ic e , N a tio n a l  F ish  a n d  W ild life  S e rv ic e  a n d  B u re a u  o f  L a n d  M a n a g e m e n t. T h e  
C o u rt o f  A p p e a ls  fo r  th e  E ig h th  C irc u it h as  held  th a t  so m e  a g e n c ie s  m ay  re g u la te  n o n -p u b lic  lands 
u n d e r  th e  P ro p e r ty  C lau se  i f  th e  a c tiv itie s  c o u ld  n eg a tiv e ly  a ffe c t th e  p u rp o s e  o f  th e  fed e ra l 
re se rv a tio n . In  A laska , th e  m o re  c o m m o n  sc e n a rio  is a n  a g e n cy  re s tr ic tin g  p u b lic  a c c e ss  o n  n av ig ab le  
w a te rs  w ith in  a  re se rv a tio n , su ch  a s  re q u irin g  re s tr ic tiv e  p e rm its  to  c o n d u c t  c o m m e rc ia l ac tiv itie s  o n  a  
w a te rw ay .

N avigab ili ty  C r i te r ia  C onflic ts

W h e re  title  to  su b m e rg e d  lan d s is a t  s ta k e , th e  d isp o s itiv e  issu e  is u su a lly  th e  n av ig ab ility  o f  th e  w a te rs  
th a t o v erlie  them . T h e  U n ite d  S ta te s  B u re a u  o f  L a n d  M a n a g e m e n t (B L M ) m a k e s  nav ig ab ility  
d e te rm in a tio n s  in fre q u en tly , o n ly  fo r  lak es  less  th a n  50  a c re s  and  r iv e rs  less  th a n  tb>-cc cha in s (1 9 8  
fee t)  w id e , and  o n ly  w h e n  it is c o n v e y in g  th e  a d ja c e n t u p la n d s . W h e n  w a te rw a y s  a re  la rg e r  th a n  th e se  
m e asu re m e n ts  B L M  co n v e y s  th e  a d ja c e n t and  n o n -su b m e rg e d  land  w ith o u t  n av ig ab ility  
d e te rm in a tio n s . E v e n  w h e n  B L M  fin d s  a  sm alle r w a te rw a y  n o n -n av ig ab le , h o w e v e r , it m a in ta in s  tha t 
th e  d e te rm in a tio n  is re lev an t on ly  to  th e  a m o u n t o f  a c re a g e  it  is co n v e y in g  a n d  d o e s  n o t re f le c t a  
federal p o s itio n  o n  title .

T h e  g re a te s t  h u rd le  to  o v e rc o m e  in thw S ta te ’s e ffo rts  to  id en tify  a n d  m a n ag e  n av ig ab le  w a te rs  h as  
b een  the  lo n g -s ta n d in g  d iffe ren c es  o f  o p in io n  b e tw e e n  th e  S ta te  o f  A lask a  and  th e  U n ite d  S ta te s  
reg a rd in g  th e  a p p lic a tio n  o f  th e  te s t  fo r  d e te rm in in g  title  nav igab ility . N a v ig a b ility  is a  q u e s tio n  o f  
fac t, n o t a  s im p le  legal fo rm u la . V a ria tio n s  in w a te rb o d y  u se  th a t  re su lt fro m  d iffe ren t physical 
c h a ra c te r is tic s  and  tra n sp o r ta tio n  m e th o d s  and  n ee d s  m u s t b e  ta k e n  in to  a c c o u n t. T h e re  a re  m an y  legal 
p re c e d e n ts  fo r  d e te rm in in g  nav ig ab ility  in o th e r  s ta te s  b ased  u p o n  th e  p a r tic u la r  fa c ts  p re se n te d  in 
th o s e  cases.
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T h e  physica l c h a ra c te r is tic s  an d  u se s  o f  a  w a te rb o d y  u se d  b y  th e  S ta te  f o r  a s se rtin g  n av ig ab ility  
“c rite ria ” , a re  b ased  u p o n  legal p rin c ip les  th a t  h a v e  b een  estab lish ed  by  th e  fed e ra l c o u r ts . T h e se  
c rite ria  a re  a pp lied  to  riv e rs , lak es , and  s tre a m s  th ro u g h o u t th e  S ta te  and  ta k e  in to  a c c o u n t A la sk a ’s 
g e o g ra p h y , e co n o m y , c u s to m a ry  m o d e s  o f  w a te r-b a se d  tra n sp o rta tio n , a n d  th e  p a r tic u la r  physica l 
ch a ra c te r is tic s  o f  th e  w a te rb o d y  u n d e r  c o n s id e ra tio n .

T o  re so lv e  th e se  nav ig ab ility  c rite r ia  d isp u te s , th e  S ta te  h as  ac tiv e ly  p u rsu e d  a  lim ited  n u m b e r o f  c o u rt 
case s  cha lleng in g  p a r tic u la r  find ing s o f  n o n -n av ig ab ility  b y  th e  fed e ra l g o v e rn m e n t. S o m e  o f  th e  
im p o rta n t ca se s  a re :

G u lk a n a  R r ' e r .  In  th is  case , b o th  in  th e  U .S . D is tr ic t  C o u rt and  on a p p e a l to  th e  U .S . C o u rt o f  
A p p ea ls , th e  fed e ra l c o u r ts  re je c te d  th e  fed era l g o v e rn m e n t’s re s tr ic tiv e  in te rp re ta tio n  o f  th e  
p h ra se  “h ig h w ay  o f  c o m m e rc e ” in th e  t itle  nav igab ility  te s t. T h e  fed e ra l d is tr ic t  c o u r t  s ta ted  
th a t  t o  d e m o n s tra te  nav ig ab ility , it is on ly  n e c essa ry  to  sh o w  th a t  th e  w a te rb o d y  is physically  
cap ab le  o f  “ th e  m o s t b as ic  fo rm  o f  co m m erc ia l u se : th e  t ra n sp o r ta t io n  o f  p eo p le  o r  g o o d s .”  
B e c a u s e  th e  G u lk an a  R iv e r  can  b e  u se d  fo r  th e  t ra n sp o r ta t io n  o f  p e o p le  o r  g o o d s , th e  G u lk an a  
R iv e r  w a s  fo u n d  n av ig ab le . T h e  c o u r t  o f  a p p e a ls  fo u n d  th a t  th e  m o d e m  u se  o f  th e  G u lk an a  
R iv e r  fo r  g u id e d  h u n tin g , fish ing , and  s ig h tsee in g  tr ip s  is a  com m erc ia l u s e  and , s in ce  th e  
ph ysica l c h a ra c te r is tic s  o f  th e  r iv e r  h av e  n o t s ig n ifican tly  c h a n g ed  s in ce  1959 , p ro v id e s  
c o n c lu s iv e  e v id en c e  th a t th e  r iv e r  w a s  su sce p tib le  o f  co m m erc ia l u se  a t  s ta te h o o d . T h e  c o u rt 
a lso  fo u n d  th a t  m o d e m  in fla tab le  ra f ts  can  be  u se d  to  e stab lish  n av igab ility . In  1990 , the  U .S . 
S u p re m e  C o u r t  den ied  th e  re q u e s t to  rev iew  and  o v e r tu rn  th e  d ec is io n  and , th u s , th e  G u lk an a  
R iv e r  p re c e d e n t is n o w  b in d ing  o n  all fu tu re  nav igab ility  d e te rm in a tio n s  in A laska .

K a n d ik  a n d  N a tio n  R iv e rs . In  th is  adm in is tra tiv e  appeal, th e  S ta te  a n d  D o y o n  L im ited  
su ccessfu lly  es tab lish ed  th a t  th e  u se  o r  sus;: .p ti’o ility  o f  u se  o f  a  r iv e r  o r  s tre a m  b y  an  18-24 
fo o t  w o o d e n  r iv e rb o a t c ap ab le  o f  carry in g  a! lea s t 1 ,000  p o u n d s  o f  g e a r  o r  su p p lie s  is su fficien t 
to  e s tab lish  n av igab ility . B a s e d  u p o n  th e  u se  o f  th e se  ty p e s  o f  b o a ts  f o r  th e  tra n sp o r ta t io n  o f  
g o o d s  and  su p p lie s  by  tra p p e rs , a s  w ell as e x ten s iv e  h is to ric  and  c o n te m p o ra ry  c a n o e  u se , th e  
ag e n c y  B o a rd  fo u n d  th e  K a n d ik  and  N a tio n  riv e rs  nav igab le .

A la g n a k  R iv e r ,  N o n v ia n u k  R iv e r ,  K u k a k lc k  L a k e  a n d  N o n v ia n u k  L a k e .  In  th is  federal 
d is tr ic t c o u r t  c a se , th e  A lag n a k  R iv e r, N o n v ia n u k  R iv e r, K u k a k le k  L a k e  and  N o n v ia n u k  L a k e  
w e re  all fo u n d  n av ig ab le . T h e ir  p rim ary  tra n sp o r ta tio n  u se  is fo r c o m m e rc ia lly  g u id e d  hun ting , 
fish ing , and  s ig h tsee in g  and fo r  g o v e rn m e n t re se a rc h  and  m an ag em en t. T h e y  a lso  se rv e  as a 
m e a n s  o f  a c c e ss  fo r  local re s id e n ts  t c  th e ir  h o m e s  and  to  th e  su rro u n d in g  a re a s  fo r su b sis ten ce  
h u n tin g  and  fish ing .

Difficulties Q u ie t in g  T it le  to S u b m e rg e d  L an d s

T h e  S ta te  m u s t file a  Q u ie t T itle  A c tio n  in fed era l c o u r t  to  defin itive ly  re so lv e  a d isp u te  w ith  the  
federa l g o v e rn m e n t re g a rd in g  o w n e rsh ip  o f  a n av ig ab le  w a te r  b ody . T h e  fed e ra l g o v e rn m e n t has m ade 
it v e ry  d ifficu lt to  q u ie t title . T h e  Q u ie t T itle  A c t p ro v id e s  th a t th e  U n ited  S ta te s  m ay  b e  nam ed  as a 
p a rty  d e fe n d an t in a  civil a c tio n  “ to  a d ju d ic a te  a d isp u te d  title  to  rea l p ro p e r ty  in w h ich  th e  U n ited  
S ta te s  c la im s an  in te re s t .” 28  U .S . C . § 2 4 0 9 a (a ). T h e  U n ite d  S ta te s  h as a d o p te d  a v e ry  n a rro w  v iew
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o f  th e  te rm  “ c la im s and  in te re s t ,”  a s se rtin g  th a t  th e  fed e ra l c o u r t  h as  n o  ju r is d ic t io n  to  h e a r  q u ie t  title  
a c tio n s  a g a in s t it u n le ss  th e  fed e ra l g o v e rn m e n t ac tiv e ly  a n d  ex p re ss ly  a s s e r ts  a n  in te re s t  in th e  lands.
In  th e  c o n te x t o f  th e  su b m erg ed  lan d s , th is  w ill o c c u r  o n ly  in  ra re  c irc u m sta n c e s .

W h ile  th e  N in th  C irc u it C o u r t  o f  A p p e a ls  h as  d ec id e d  th a t  a fed e ra l n o n -n av ig ab ility  d e c is io n  is a 
su ffic ien t fed e ra l c la im  o f  in te re s t  to  g iv e  th e  c o u r t  ju r isd ic tio n  u n d e r  th e  Q u ie t T itle  A c t, fo r  th e se  few  
w a te rw a y s  th e  S ta te  still m ay  b e  u n a b le  to  g e t a  ju d g m e n t, fo r  th e  fo llo w in g  re a so n . T h e  S ta te  rece iv es  
n o tice  o f  a  n o n -n av ig ab ility  d e te rm in a tio n  w h e n  B L M  issu e s  a  c o n v e y a n c e  d ec is io n . B o th  b e c a u se  th e  
S ta te  m u s t g iv e  180 d ay s n o tic e  u n d e r  th e  Q u ie t T itle  A c t b e fo re  filing  a  c o m p la in t, a n d  b e c a u se  a 
p re lim inary  in ju n c tio n  to  p re v e n t th e  c o n v e y a n c e  is u n av a ilab le  u n d e r  th e  Q u ie t T itle  A c t, th e  U n ite d  
S ta te s  w ill like ly  c o n v e y  th e  lan d s  to  a  th ird  p a rty  b e fo re  th e  S ta te  can  d o  a n y th in g  to  p re v e n t it, and  
th e  S ta te  co u ld  a rg u a b ly  lo se  i ts  c a u se  o f  a c tio n  a g a in s t th e  U n ite d  S ta te s .

T h e re fo re , th e  S ta te  ra re ly  h as  a  v ia b le  c a u se  o f  a c tio n  to  q u ie t t i t le  to  su b m e rg e d  iands. T h e  U n ited  
S ta te s  is in v ir tu a lly  th e  sa m e  p o s itio n  it w a s  b e fo re  th e  Q u ie t T itle  A c t  w a s  p a s se d : it c o n tro ls  w h e n  
and h o w  a  c o u r t  re so lv e s  t it le  d isp u te s . T h e  e x c e p tio n  to  th is  g en e ra l ru le  w ill b e  t it le  d isp u te s  b ased  
o n  th e  issu e  o f  w h e th e r  th e  U n ite d  S ta te s  d e fe a ted  th e  S ta te ’s r ig h t to  su b m e rg e d  lan d s  b e fo re  
s ta te h o o d , w h e re  th e  U n ite d  S ta te s  h a s  e x p re ss ly  ta k e n  a p o s itio n .

T h e  final legal d e te rm in a tio n  o f  w h e th e r  a  w a te r -b o d y  is n av ig ab le  is a  c o m p le x  p ro c e s s  req u irin g  
fac tu a l d e te rm in a tio n s  th a t  a w aterv vay  h ad  b e e n  e ffec tiv e ly  u se d  fo r  c o m m e rc e  p r io r  to  s ta te h o o d . In  
th e  S ta te s ’ litig a tio n  to  q u ie t t it le  to  th e  B la ck , K a n d ik , a n d  N a tio n  R iv e rs  in n o r th e a s t  A lask a , a pane l 
fo r  th e  N in th  C irc u it C o u rt o f  A p p e a ls  n o te d  in Ja n u a ry , 2 0 0 0 :

“ T h e re  is a lso  a  s e r io u s  p o lic y  c o n c e rn  in fa v o r  o f  a llo w in g  re s o lu tio n  o f d is p u te s  b ased  o n  the  
U n ite d  S ta te s ’ in c h o a te  c la im  to  e v e ry tlu 'rg  in  A lask a  b u t  w h a t it h a s  d isc la im ed . E v en tu a lly , 
all th e  w itn e sse s  w ill b e  d ead , re d u c in g  th e  re liab ility  o f  litig a tio n . S o m e o n e  w h o  u se d  o n e  o f  
th e se  r iv e rs  in  1959 a t a g e  2 0  is n o w  6 0 . T h e  p o p u la tio n  in th e  a re a  w a s  so  sp a rse  a t all 
re le v a n t tim e s  -  p ro b a b ly  n o  m o re  th a n  a  c o u p le  o f  h u n d red  p e o p le  w h o  m ig h t h a v e  u se d  th e  
th re e  r iv e rs  d u rin g  th e  re le v a n t tim e , m o s t to o  y o u n g  to  h av e  re le v a n t k n o w le d g e  o r  to o  o ld  to  
h a v e  su rv iv ed  th e  fo r ty  y e a rs  s in ce  s ta te h o o d  -  th a t  a fe w  d e a th s  b y  o ld  a g e  c a n  re m o v e  m o s t o r 
all th e  k n o w le d g e a b le  w itn e sse s . A lso , a  s ta te  en titled  a s  o f  1 959  to  all th e  in c id e n ts  o f  
o w n e rsh ip  in its  riv e rs , y e t still d e p riv ed  o f  c le a r  title  fo r ty  y ea rs  la te r , is e ffe c tiv e ly  d e p riv ed  o f  
w h a t it is en titled  to  u n d e r  th e  equ a l fo o tin g  d o c tr in e .”

In  ad d itio n , th e  p ro c e s s  has b e c o m e  in c o m p re h en s ib ly  c o m p lic a te d  an d  e x p e n s iv e . A  c a se  in p o in t is 
th e  q u ie t title  a c tio n  by th e  S ta te  to  re so lv e  su b m erg ed  lan ds o w n e rsh ip  u n d e r  th e  B la c k , K a n d ik  and  
N a tio n  r iv e rs  in n o r th e a s t  A laska . T h e se  th re e  riv e rs  c lea rly  m e e t th e  c r ite r ia  e s ta b lish e d  by th e  federal 
c o u r ts  fo r  d e te rm in in g  n av ig ab ility  in A lask a . D e sp ite  th e  fa c t th a t n o  o n e  c o n te s te d  th e  S ta te ’s claim  
th a t th e se  th re e  riv e rs  m e t th e  fed e ra l c o u r ts  c rite ria  fo r  d e te rm in in g  n av ig ab ility , th is  c a se  to o k  nine 
y ea rs  and  u p w a rd s  o f  a m illion  o f  s ta te  an d  feu e ra l d o lla rs  to  litig a te , e v e n tu a lly  re su ltin g  in th e  S ta te  
w in n ing  tw o  o f  th e  th re e  c a se s  and  ach ie v in g  no  so lu tio n  o n  th e  th ird .

A



Solutions T hrough  Federal Legislation

A . C h a n g e s  to  th e  Q u ie t  T i t le  A c t .  T h e  p re c ise  is su e  in d is p u te  b e tw e e n  th e  s ta te  and  th e  U n ite d  
S ta te s  is  w h a t sh o u ld  re q u ire  th e  U n ite d  S ta te s  to  “c la im  a n  in te re s t”  so  a s  to  t r ig g e r  ju r isd ic tio n  
u n d e r  th e  Q u ie t T itle  A c t. A  p ro v is io n  in th e  Q u ie t T itle  A c t  th a t  defin es th is  p h ra s e  b ro ad ly  
e n o u g h  to  p e rm it th e  s ta te  to  q u ie t  t itle  to  its  su b m e rg e d  lan d s  w o u ld  re so lv e  th e  issu e . T h is 
w o u ld  re q u ire  a  d e fin itio n  th a t  m a k e s  th e  e x is ten c e  o f  a  leg a l c lo u d  o n  title  su ffic ien t to  
c o n s ti tu te  a  fed e ra l c la im  o f  in te re s t , so  th a t  th e  U n ite d  S ta te s ’ re fu sa l to  ta k e  a  p o s itio n  as to  
n av ig ab ility  fo r  t it le  p u rp o se s  o f  w a te rs  o n  fed e ra l lan d s  w o u ld  g iv e  th e  s ta te  a  c a u se  o f  ac tio n  
in fed e ra l co u rt.

B . J o i n t  S ta t e /F e d e r a l  N a v ig a b le  W a te r s  C o m m is s io n . In  1971 , C o n g re s s  and  th e  S ta te  o f  
A la sk a  re sp ec tiv e ly  c re a te d  a  J o in t  F e d e ra l/S ta te  L a n d  U s e  P lan n in g  C o m m iss io n  fo r  A lask a  to  
assist in  th e  m ass iv e  la n d -u se  p lan n in g  p ro c e ss  fo llo w in g  p a s sa g e  o f  th e  A la sk a  N a tiv e  C laim s 
S e ttle m e n t A c t. S ta te  le g is la tio n  (S B  2 1 9  and  H B  2 6 6 )  h a v e  b ee n  in tro d u c e d  b y  S e n a te  
P re s id e n t H a lfo rd  in  th e  S e n a te  a n d  H o u s e  S p e a k e r  B ria n  P o r te r  in  th e  H o u s e  to  c re a te  a  sim ilar 
S ta te /F e d e ra l C o m m issio n  f o r  th e  p u rp o s e  o f  e x p e d itin g  n av ig ab ility  d e te rm in a tio n s  and  
p ro v id in g  re c o m m e n d a tio n s  fo r  w a y s  to  im p ro v e  th e  p ro c e s s  o f  m a k in g  w a te r  u s e  and  
n av ig ab ility  d ec is io n s in A lask a . S p ec ific  re c o m m e n d a tio n s  o f  th e  C o m m iss io n  c o n c e rn in g  
n av ig ab ility  o r  n o n -n av ig ab ility  m a y  re q u ire  ra tifica tio n  b y  C o n g re s s  and  th e  S ta te  L e g is la tu re .

E x a m p le s  o f  N a v ie n b i l i tv  C o m p le x i t ie s  &  A d d i t io n a l  I n f o r m a t io n

A p p e n d ix  A  is a  c op y  o f  th e  S ta te  o f  A la s k a ’s A u g u s t  2 7 , 1 9 9 2  n o tic e  to  S jc re ta ry  o f  th e  In te r io r , 
M a n u e l L u jan , J r . o f  its  in te n t to  q u ie t t it le  to  su b m erg ed  lan d s d esc rib e d  u n d e r  194 sp ec ific  w a te r ­
b o d ies in A laska . Sim ilarly , A p p e n d ix  B  c o n ta in s  a c o p y  o f  th e  o ffic ia l n o tic e  to  S e c re ta ry  o f  th e  
In te r io r  B ru c e  B a b b itt  o f  th e  S ta te ’s in te n t to  q u ie t tit le  to  su b m e rg e d  lan d s d e sc rib e d  u n d e r  an 
add itio n a l 9 w a te r-b o d ie s .

M o s t o f  th e  w a te r -b o d ie s  lis ted  in A p p e n d ix  A  and  A p p e n d ix  B  h av e  b ee n  re c o g n iz e d  o. +h e  B u re a u  o f  
L an d  M a n a g e m e n t as b e in g  n av ig ab le  fo r  land  c o n v e y an c e  p u rp o s e s  b u t h av e  m a in ta in ed  th a t  th is 
a sse rtio n  is n o t f o r  title  p u rp o se s . C learly , so m e  re l ie f  by  th e  C o u r ts  o r  C o n g re s s  is  n e c e s sa ry  i f  th e  
s ta te  is e v e r  to  re c e iv e  its  s ta te h o o d  en titlem en t.

5
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1 0 7 th  C O N G R E S S  

2 d  S e ss io n  

H .  R .  4 5 8 7

T o  e s ta b lish  th e  Jo in t F e d e ra l  and  S ta te  N a v ig a b le  W a te r s  C o m m iss io n  fo r  A lask a .

I N  T H E  H O U S E  O F  R E P R E S E N T A T I V E S  

A P R I L  2 4 ,  2 0 0 2

M r. Y O U N G  o f  A la sk a  in tro d u c e d  th e  fo llo w in g  bill; w h ic h  w a s  re fe rre d  to  th e  
C o m m itte e  o n  R e s o u rc e s

A B E L L

T o  e s ta b lish  th e  Jo in t F e d e ra l  a n d  S ta te  N a v ig a b le  W a te rs  C o m m iss io n  fo r  A lask a .

Be it enacted by the Senate and House o f  Representatives o f  the United States o f  
America in Congress assembled,

S E C T I O N  1. S H O R T  T I T L E .

T h is  A c t m ay  b e  c ite d  a s  th e  'J o in t  F e d e ra l and  S ta te  N a v ig a b le  W a te rs  C o m m iss io n  
fo r  A la sk a 1.

S E C .  2. F I N D I N G S  A N D  P U R P O S E S .

(a )  F IN D IN G S -  T h e  C o n g re s s  fin d s th e  fo llo w in g :

(1 )  T h e  e ffic ien t a n d  o rd e r ly  d e v e lo p m e n t o f  th e  S ta te  o f  A lask a  w ill b e  b e t te r  
a ch ie v ed  i f  th e  F e d e ra l  G o v e rn m e n t jo in s  th e  S ta te  o f  A la sk a  in  a ca re fu lly  
c o o rd in a te d  a p p ro a c h  to  id en tify  o w n e rsh ip  a n d  ju risd ic tio n a l in te re s ts  in land  
and  w a te rs .

(2 )  A la sk a  h a s  a b u n d a n t w a te r  re s o u rc e s  th a t  a re  in v a lu a b le  to  S ta te  re s id e n ts  
and  all c itizen s  o f  th e  U n ite d  S ta te s .

(3 ) B e c a u s e  o f  th e  m a ss iv e  n u m b e r  o f  n a v ig a b le  w a te rw a y s  and  o th e r  b o d ie s  
o f  w a te r  in  th e  S ta te  o f  A lask a , th e  ta s k  o f  re so lv in g  su b m e rg e d  land  
o w n e rsh ip  and  n av ig ab le  w a te r  d e te rm in a tio n s  has b ee n  very  s lo w , c o u n te r ­
p ro d u c tiv e  fro m  a n  o rd e r ly  re s o u rc e  m a n a g e m e n t s ta n d p o in t, and  c o s tly  as th e  
S ta te , p r iv a te  la n d o w n e rs , an d  th e  F e d e ra l G o v e rn m e n t a tte m p t to  in itia te  
lo n g -ra n g e  p la n n in g  p ro c e sse s .

(b ) P U R P O S E S -  T h e  p u rp o s e s  o f  th is  A c t  a re  th e  fo llo w in g :



(1 )  E x p e d ite  th e  p ro c e s s  o f  q u ie tin g  le g itim a te  t itle  to  th e  su b m e rg e d  lan d s in 
th e  S ta te  o f  A laska .

(2 ) F a c ilita te  d e te rm in a tio n s  fo r  p u rp o se s  o f  th e  S u b m e rg e d  L a n d s  A c t (43 
U .S .C . 1301 e t  se q .) , to  th e  e x te n t p o ssib le , w h ic h  b o d ie s  o f  w a te r  in  A laska  
a re  n av ig ab le  w a te rs  a n d  w h ic h  su c h  b o d ie s  o f  w a te r  a re  n o t  n av ig ab le  w a te rs .

(3 )  R e c o m m e n d  to  th e  S ta te  o f  A la sk a  and  th e  F e d e ra l G o v e rn m e n t—

(A ) w a y s  to  im p ro v e  th e  p ro c e ss  o f  m ak in g  w a te r  u se  and  n av igab ility  
d ec is io ns; and

(B ) w ay s to  fa ir ly  and  e x p e d itio u s ly  q u ie t t it le  to  th e  S ta te 's  su b m erg ed  
lands.

S E C .  3. E S T A B L I S H M E N T .

T h e re  is e s tab lish ed  a  c o m m iss io n  to  b e  k n o w n  as  th e  'J o in t  F e d e ra l and  S ta te  
N a v ig a b le  W a te rs  C o m m iss io n  fo r  A lask a ' (in  th is  A c t  re fe rre d  to  as the  
'C o m m iss io n ') .

S E C .  4. D U T I E S  O F  T H E  C O M M I S S I O N .

T h e  C o m m iss io n  shall—

(1 ) m a k e  re c o m m e n d a tio n s  to  th e  S e c re ta ry  o f  th e  In te r io r  and  th e  S ta te  o f  
A la sk a  re g a rd in g  d e te rm in a tio n  o f  b o d ie s  o f  w a t~ r  in  th e  S ta te  th a t  are  
n av ig ab le  w a te rs  f o r  p u rp o s e s  o f  th e  S u b m e rg e d  L a n d s  A c t (43  U .S .C . 1301 et 
seq .);

(2 )  e s tab lish  a  p ro c e s s  fo r  em p lo y in g  e s ta b lish e d  s ta n d a rd s  to  fac ilita te  
m a k in g  su c h  re c o m m e n d a tio n s  and  d e te rm in a tio n s ;

(3 ) d ev e lo p  p ro c e d u re s  fo r  inv o lv in g  p r iv a te  la n d o w n e rs , in c lu d in g  A laska  
N a tiv e  c o rp o ra tio n s  and  th e  g e n e ra l pub lic , in th a t  p ro c e ss ;

(4 )  f o r  p u rp o se s  o f  m a k in g  su c h  k  -o m m en d a tio n s, u n d e r ta k e  a  p ro c e ss  to 
id en tify  n av ig ab le  w a te rs  in A la sk a  p u rsu a n t  to  e s ta b lish e d  s ta n d a rd s  and  
c rite ria ; and

(5 )  m a k e  re c o m m e n d a tio n s  to  im p ro v e  c o o rd in a tio n  a n d  c o n s u lta tio n  b e tw e e n  
th e  g o v e rn m e n t o f  th e  S ta te  o f  A lask a  an d  th e  F e d e ra l G o v e rn m e n t reg a rd in g  
nav ig ab ility  d e te rm in a tio n s  and  d ec is io n s  c o n c e rn in g  title  to  su b m erg ed  lands.

S E C .  5. M E M B E R S H I P .

(a) NUM BER AND APPOINTM ENT-



(1 )  I N  G E N E R A L - T h e  C o m m iss io n  shall b e  c o m p o se d  o f  10 m em b e rs , o f  
w h ic h  5 shall b e  F e d e ra l m e m b e rs  a p p o in te d  u n d e r  su b se c tio n  (b ) a n d  5 shall 
b e  S ta te  m e m b e rs  a p p o in te d  u n d e r  su b se c tio n  (c ).

(2 ) A P P O IN T M E N T  D E A D L IN E - In itia l a p p o in tm e n ts  u n d e r  th is  se c tio n  
shall be  m a d e  n o t  la te r  th a n  60  days a f te r  th e  d a te  o f  e n a c tm e n t o f  th is  A ct.

(b ) F E D E F A L  M E M B E R S -  T h e  5 F e d e ra l m e m b e rs  shall c o n s is t o f—

(1 ) 1 m e m b e r  a p p o in te d  b y  th e  P re s id e n t  o f  th e  U n ite d  S ta te s ;

(2.) 1 m e m b e r a p p o in te d  by  e ac h  o f  th e  th re e  m e m b e rs  o f  th e  C o n g re s s  w h o  
re p re s e n t  th e  S ta te  o f  A laska ; and

(3 ) 1 m e m b e r a p p o in te d  by  th e  S e c re ta ry  o f  th e  In te r io r .

(c ) S T A T E  M E M B E R S -  T h e  5 S ta te  m e m b e rs  shall c o n s is t  o f—

(1 ) th e  G o v e rn o r  o f  th e  S ta te  o f  A lask a  o r  th e  G o v e rn o r 's  d es ig n ee ;

(2 ) 2  m e m b e rs  a p p o in te d  by  th e  G o v e rn o r  o f  th e  S ta te  o f  A lask a , o f  w h o m  1 
shall b e  an  A la sk a  N a tiv e  (as  th a t  te rm  is d e fin ed  in  th e  A la sk a  N a tiv e  C la im s 
S e ttle m e n t A c t (43  U .S .C . 1601 e t se q .));

(3 )  1 m e m b e r  a p p o in te d  by  th e  P re s id e n t o f  th e  A lask a  S e n a te ; and

(4 )  1 m e m b e r  a p p o in te d  by  th e  S p e a k e r  o f  th e  A lask a  H o u s e  o f  
R e p re se n ta t iv e s .

E a c h  o f  S ta te  m e m b e rs  shall se rv e  a t th e  p le a su re  o f  th e  a p p o in tin g  a u th o r ity  fo r  th a t 
m em b e r.

(d )  IN E L IG IB IL IT Y  F O R  A P P O IN T M E N T - M e m b e rs  o f  C o n g re ss  shall be 
in e lig ib le  f o r  a p p o in tm e n t to  th e  C o m m ission .

(e ) C O -C H A IR S -  T h e  m e m b e r a p p o in te d  b y  th e  P re s id e n t o f  th e  U n ite d  S ta te s  and  
th e  G o v e rn o r  c r  G o v e rn o r 's  d es ig n e e  shall se rv e  a s  c o -c h a irs  o f  th e  C o m m issio n .

(f) IN IT IA L  M E E T IN G -  T h e  initial m e e tin g  o f  th e  C o m m iss io n  shall be  ca lled  by  the  
c o -c h a irs .

(g ) T E R M  O F  A P P O IN T M E N T -

(1 )  I N  G E N E R A L - S u b jec t to  p a ra g ra p h  (2 ), m e m b e rs  o f  th e  C o m m issio n  
shall b e  a p p o in te d  fo r  th e  life o f  th e  C o m m iss io n .

(2 )  E A R L Y  T E R M IN A T IO N  O F  A P P O IN T M E N T -  (A ) M e m b e rsh ip  o f  a 
m e m b e r  o f  th e  C o m m iss io n  shall te rm in a te  i f  th e  m e m b e r is—

(i) a n  ind iv idu a l w h o  is an  o ffic e r o r  e m p lo y e e  o f  a  g o v e rn m e n t b ody  
and  w h o  c ea ses  to  se rv e  as su c h  an  o ff ic e r  o r  e m p lo y e e ; o r



(ii) an  ind iv id u a l w h o  is n o t an  o ff ic e r  o r  e m p lo y e e  o f  a  g o v e rn m e n t 
and  w h o  b e c o m e s  an  o fficer o r  e m p lo y e e  o f  a  g o v e rn m e n t.

(B ) T e rm in a tio n  o f  an  ind iv idua l's  m e m b e rsh ip  p u rs u a n t  to  su b p a ra g rap h  
(A )(i)  o r  (ii) shall ta k e  e ffect o n  th e  e x p ira tio n  o f  th e  9 0 -d a y  p e rio d  b eg in n in g  
o n  th e  d a te  su c h  m e m b e r cea ses  to  b e  su c h  an  o ff ic e r  o r  e m p lo y e e  o f  such  
g o v e rn m e n t, o r  b e c o m e s  a n  o ffic e r o r  e m p lo y e e  o f  a g o v e rn m en t, 
re sp ec tiv e ly .

(h ) Q U O R U M - 3 F e d e ra l m em b ers  and  3 S ta te  m e m b e rs  o f  th e  C o m m iss io n  shall 
c o n s titu te  a  q u o ru m , b u t  a  le sse r n u m b er m a y  c o n d u c t  m e e tin g s . A ll d ec is io n s o f  th e  
C o m m iss io n  shall re q u ire  c o n c u rre n c e  by  a t le a s t 3 S ta te  m e m b e rs  and  3 F ed era l 
m em b ers  o f  th e  C o m m issio n .

(i) V A C A N C Y - A  v a c a n c y  in th e  m em b ersh ip  o f  th e  c o m m iss io n —

(1 ) shall n o t  a ffe c t th e  p o w e rs  o f  th e  C o m m iss io n  to  m e e t o r  c o n d u c t bu siness , 
su b jec t to  su b se c tio n  (h ); and

(2 ) shall b e  filled  in  th e  sam e m a n n e r in  w h ic h  th e  o rig in a l a p p o in tm e n t w as 
m ad e , by  th e  sa m e  app o in tin g  a u th o rity .

S E C .  6. C O M P E N S A T I O N  O F  T H E  C O M M I S S I O N .

(a ) P A Y  F O R  F E D E R A L  M E M B E R S  O F  T H E  C O M M IS S IO N -

(1 ) N O N G O V E R N M E N T  E M P L O Y E E S -  E a c h  F e d e ra l  m e m b e r o f  th e  
C o m m iss io n  w h o  is n o t o th e rw ise  a n  o ff ic e r  o r  e m p lo y e e  o f  th e  F ed era l 
G o v e rn m e n t sha ll b e  en titled  to  rec e iv e  th e  d a ily  e q u iv a le n t o f  th e  ann u a l ra te  
o f  b as ic  p a y  p ay a b le  fo r  level IV  o f  th e  E x e c u tiv e  S c h e d u le  u n d e r  sec tio n  
5 315  o f  title  5, U n ite d  S ta te s  C o d e , a s  in e ffe c t f ro m  tim e  to  tim e , fo r  e ac h  day  
(in c lu d in g  tra v e l tim e) d u rin g  w h ich  su c h  m e m b e r is  e n g a g e d  in th e  ac tua l 
p e rfo rm a n c e  o f  d u tie s  o f  th e  C o m m ission .

(2 ) G O V E R N M E N T  E M P L O Y E E S - A  m e m b e r  o f  th e  C o m m iss io n  w h o  is an 
o ffice r o r  e m p lo y e e  o f  e ith e r  th e  g o v e rn m e n t o f  th e  S ta le  o f  A lask a  o r  the  
F e d e ra l G o v e rn m e n t shall se rv e  w ith o u t a d d itio n a l p ay  o r  b en e fits  fo r  se rv ice  
as a  m e m b e r o f  th e  C o m m ission .

(b )  T R A V E L  E X P E N S E S -  F e d e ra l m em b ers  o f  th e  C o m m iss io n  shall rece iv e  trav e l 
e x p e n se s , inc lud in g  p e r  d iem  in lieu o f  su b s is te n c e , in  a c c o rd a n c e  w ith  su b c h a p te r  I 
o f  c h a p te r  57  o f  title  5, U n ite d  S ta te s  C o d e . S ta te  m e m b e rs  o f  th e  C o m m iss io n  are  
e n titled  to  p e r  d iem  and  tra v e l ex p e n se s  as a u th o r iz e d  u n d e r  p e r tin e n t law s o f  th e  
S ta te  o f  A laska .

S E C .  7. P O W E R S  O F  T H E  C O M M I S S I O N .

(a )  H E A R IN G S  A N D  M E E T IN G S - T h e  C o m m iss io n  o r, o n  th e  a u th o r iz a tio n  o f  the  
C o m m iss io n , any su b c o m m itte e  o r  m em b er o f  th e  C o m m iss io n  m ay , fo r  th e  p u rp o se s



o f  c a rry in g  o u t its  d u ties , h o ld  h ea rin g s , ta k e  te s tim o n y , re c e iv e  ev id en ce , p r in t  o r  
o th e rw ise  re p ro d u c e  and d is tr ib u te  all o r  p a r t  o f  c o m m iss io n  p ro c e e d in g s  a n d  re p o rts , 
and  s it and  a c t  a t th o s e  tim e s  and  p la ce s  as th e  C o m m issio n , su b c o m m itte e , o r  
m e m b e rs  c o n s id e r  desirab le .

(b ) IN F O R M A T IO N  F O R  T H E  C O M M IS S IO N - T h e  C o m m iss io n  m ay  o b ta in  
d irec tly  f ro m  any e x e c u tiv e  a g e n c y  (as  d efin ed  in  s e c tio n  105 o f  t itle  5 o f  th e  U n ited  
S ta te s  C o d e )  o r c o u r t  in fo rm a tio n  n e c e s sa ry  to  en ab le  it to  c a n y  o u t its  d u tie s  u n d e r  
th is  A c t. O n  th e  re q u e s t  o f  e ith e r  c o -c h a ir  o f  th e  C o m m issio n , and  c o n s is te n t w ith  
a p p licab le  law , th e  h ead  o f  an  e x e c u tiv e  a g e n c y  o r  o f  a  F e d e ra l c o u r t  shall p ro v id e  
su c h  in fo rm a tio n  to  th e  C o m m issio n .

(c ) P O W E R S  O F  M E M B E R S  A N D  A G E N T S -  A n y  m e m b e r o r  a g e n t o f  th e  
C o m m iss io n  m ay , i f  a u th o r iz e d  b y  th e  C o m m iss io n , ta k e  any  a c tio n  w h ic h  th e  
C o m m iss io n  is a u th o riz e d  to  ta k e  by  th is sec tio n .

(d )  V O L U N T E E R  S E R V IC E S - T h e  C o m m iss io n  m ay  a c c e p t  v o lu n te e r  se rv ices  fo r  
th e  p u rp o se  o f  a id ing  o r  fac ilita tin g  th e  w o rk  o f  th e  C o m m ission .

(e ) M A IL S -  T h e  C o m m iss io n  m ay  u se  th e  U n ite d  S ta te s  m ails in  th e  sam e  m an n er 
a n d  u n d e r  th e  sam e  c o n d itio n s  a s  o th e r  d e p a r tm e n ts  a n d  a g en c ies  o f  th e  U n ite d  S ta tes .

(f) A D M IN IS T R A T IV E  S U P P O R T  S E R V IC E S -  U p o n  th e  re q u e s t  o f  the  
C o m m issio n , th e  A d m in is tra to r o f  G e n era l S e rv ic es  sha ll p ro v id e  to  th e  C o m m issio n , 
o n  a  re im b u rsa b le  basis, th e  a d m in is tra tiv e  s u p p o r t  se rv ic es  n e c e s sa ry  fo r  th e  
C o m m iss io n  to  c a rry  o u t its  re sp o n s ib ilitie s  u n d e r  th is  A ct.

(g ) C O N T R A C T  A U T H O R IT Y - T o  th e  e x te n t o r  in th e  a m o u n ts  p ro v id e d  in a d v an ce  
in a p p ro p r ia tio n  A c ts , th e  C o m m iss io n  m ay  c o n tra c t  w ith  and  c o m p e n sa te  
g o v e rn m e n t and  p riv a te  a g e n c ie s  o r  p e rso n s  fo r  p ro p e r ty  o r  se rv ices , w ith o u t  re g a rd  
to  s e c tio n  3 7 0 9  o f  th e  R ev ise d  S ta tu te s  (41 U .S .C . 5).

S E C  8. S T A F F  O F  C O M M I S S I O N ;  E X P E R T S  A N D  
C O N S U L T A N T S .

(a )  S T A F F - S u b jec t to  ru le s  p re sc rib e d  b y  th e  C o m m iss io n , th e  c o -c h a irs  m ay  a p p o in t 
and  fix  th e  p a y  o f  p e rso n n e l as they  c o n s id e r  a p p ro p ria te .

(b ) A P P L IC A B IL IT Y  O F  C E R T A IN  C IV IL  S E R V IC E  L A W S - T h e  s ta f f  o f  th e  
C o m m iss io n  m ay  b e  a p p o in te d  w ith o u t re g a rd  to  th e  p ro v is io n s  o f  t itle  5 , U n ited  
S ta te s  C o d e , g o v e rn in g  a p p o in tm e n ts  in th e  c o m p e titiv e  se rv ice , and  m ay  be  paid  
w ith o u t  re g a rd  to  th e  p ro v is io n s  o f  c h a p te r  51 and  su b c h a p te r  I I I  o f  c h a p te r  53 o f  th a t 
title  re la tin g  to  c lass ifica tio n  and  G e n era l S c h e d u le  pay  ra te s , e x c e p t th a t an 
ind iv id ua l so  a p p o in te d  m ay n o t rec e iv e  p ay  in e x c e ss  o f  th e  an n u a l ra te  o f  b as ic  pay  
fo r  G S -1 5  o f  th e  G en era l S ch ed u le .

(c )  E X P E R T S  A N D  C O N S U L T A N T S - S u b jec t to  ru les p re sc rib e d  by the  
C o m m iss io n , the  c o -c h a irs  m ay  p ro c u re  te m p o ra ry  and  in te rm itte n t se rv ic e s  u n d e r  
s e c tio n  3 1 0 9 (b )  o f  title  5, U n ite d  S ta te s  C o d e , b u t a t ra te s  fo r  in d iv id u a l  n o t to



I s

e x c e e d  th e  daily  e q u iv a le n t o f  th e  m a x im u m  a n n u a l ra te  o f  b a s ic  p a y  fo r  G S -1 5  o f  th e  
G e n e ra l S ch ed u le .

(d ) S T A F F  O F  F E D E R A L  A G E N C IE S -  U p o n  re q u e s t  o f  th e  c o -c h a irs , th e  h e a d  o f  
any  F e d e ra l d e p a r tm e n t o r  a g e n c y  m a y  d e ta il, o n  a  re im b u rsa b le  basis , any  o f  th e  
p e rs o n n e l o f  th a t  d e p a r tm e n t o r  a g e n c y  to  th e  C o m m iss io n  to  a ss is t it in  c a rry in g  o u t 
its  d u tie s  u n d e r  th is  A ct.

S E C .  9. R E L A T I O N S H I P  T O  O T H E R  L A W .

T h e  F e d e ra l A d v iso ry  C o m m itte e  A c t  (5  A p p . U .S .C .)  shall n o t  a p p ly  to  th e  
C o m m iss io n .

S E C  10. R E P O R T S .

(a )  A N N U A L  R E P O R T -  N o t  la te r  th a n  Ja n u a ry  31 o f  e a c h  y ea r , th e  C o m m iss io n  
shall su b m it to  th e  P re s id e n t  o f  th e  U n ite d  S ta te s , th e  C o n g re ss , th e  G o v e rn o r  o f  th e  
S ta te  o f  A lask a , and  th e  le g is la tu re  o f  th e  S ta te  o f  A a s k a  a  w r i tte n  re p o r t  d e sc rib in g  
its  a c tiv itie s  d u rin g  th e  p re c e d in g  y ea r.

(b ) F IN A L  R E P O R T -  T h e  C o m m iss io n  shall su b m it a  final c o m p re h e n s iv e  r e p o r t  to  
th e  o ffic ia ls and  e n titie s  re fe r re d  to  in  s u b se c tio n  (a )  a t  le a s t 10 d ay s  b e fo re  th e  d a te  
th e  C o m m iss io n  te rm in a te s .

S E C .  11. T E R M I N A T I O N  O F  T H E  C O M M I S S I O N .

T h e  C o m m iss io n  is te rm in a te d  2  y e a rs  a f te r  th e  d a te  o f  c o m p le tio n  o f  a p p o in tm e n t o f  
all m e m b e rs  o f  th e  C o m m issio n .
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E S T A B L IS H IN G  A  S T A T E  N A V IG A B L E  W A T E R S  C O M M IS S IO N  F O R  A L A S K A

S e n a te  B ill N o . 2 1 9  is d es ig n ed  to  h ig h lig h t a  m a jo r  lo n g - te rm  c ris is  fac in g  th e  s ta te  and  
to  p ro v id e  a  p u b lic  fo ru m  to  d iscu ss  p o ss ib le  so lu tio n s . T h is  le g is la tio n  p ro m o te s  th e  
e s ta b lish m e n t o f  a S ta te  N a v ig a b le  W a te rs  C o m m iss io n  f o r  A a s k a .  A  jo in t  C o m m iss io n  
w o u ld  b e c o m e  a rea lity  i f  C o n g re s s  p ro v id e s  th e  sa m e  a u th o r iz a t io n  in fed e ra l law . T h e  
S ta te  C o m m iss io n  w o u ld  c o n tin u e  to  fu lfill i ts  m iss io n , h o w e v e r , e v en  i f  C o n g re s s  d o e s  
n o t  a u th o r iz e  a  jo in t  C o m m ission .

T h is  C o m m iss io n  is p a tte rn e d  a f te r  th e  Jo in t F e d e ra l-S ta te  L a n d  U s e  P la n n in g  
C o m m iss io n  fo r  A a s k a  c re a te d  in  fe d e ra l la w  w ith in  th e  A a s k a  N a tiv e  C la im s 
S e ttle m e n t A c t (1 9 7 1 ). C o rre sp o n d in g  s ta te  le g is la tio n  w a s  c re a te d  in  C h a p te r  4 0  ea rly  in 
1972 .

T h e  p u rp o s e  o f  th is  C o m m iss io n  is n o t  as b ro a d  a s  th e  m iss io n  g iv e n  to  th e  L a n d  U s e  
P lan n in g  C o m m issio n . T h e  N a v ig a b le  W a te rs  C o m m iss io n  is d es ig n e d  sp ec ifica lly  to  
a d d re ss  th e  m a jo r  w a te r  re la te d  p ro b le m  fac in g  th e  s ta te  -  p a r tic u la r ly  th e  d e te rm in a tio n  
o f  n av ig ab ility  and  th e  re so lu tio n  o f  title  to  su b m e rg e d  lan d s  w ith in  th e  s ta te .

A t s ta te h o o d  in 1959, A a s k a  -  like  all n e w  s ta te s  u n d e r  th e  S u b m e rg e d  L a n d s  A c t -  
re c e iv e d  t i t le  to  all su b m erg ed  lan d s u n d erly in g  s ta te  n av ig ab le  w a te rs  and  m a rin e  w a te rs  
o u t to  th re e  m iles. T h u s  th e  issu e  o f  n av ig ab ility  is c ritica l fo r  th e  s ta te  to  q u ie t t i t le  to  its  
rig h tfu l in te re s t in  th o s e  lands.

S in ce  s ta te h o o d , th e  fed era l g o v e rn m e n t h a s  b e e n  s lo w  to  c o n c e d e  any  n av ig ab ility  
d e te rm in a tio n s , and th e re fo re , A a s k a  h as  re c e iv e d  v a lid  t i t le  to  v e ry  little  su b m e rg e d  
land . In  so m e  cases , th e  fed e ra l g o v e rn m e n t h as  u tiliz ed  e v e ry  p o ss ib le  legal ta c tic  u n d e r  
th e  Q u ie t T itle  A c t to  im p ed e  th e  s ta te ’s a s se rtio n  o f  o w n e rsh ip . A  c a se  in p o in t is th e  
q u ie t t it le  a c tio n  by  th e  s ta te  o f  A a s k a  to  re so lv e  su b m e rg e d  lan d s o w n e rsh ip  u n d e r  th e  
B la ck , K a n d ig  and  N a tio n  R iv e rs  in n o r th e a s t A a s k a .  T h e s e  th re e  R iv e rs  c learly  m ee t 
th e  c rite r ia  e s tab lish ed  by  th e  fed e ra l c o u r ts  fo r  d e te rm in in g  n av ig ab ility  in  A a s k a .

D e sp ite  th e  fa c t th a t n o  o n e  c o n te s te d  th e  s ta te ’s c la im  th a t  th e s e  s tre a m s  m e t th e  fed era l 
c o u r ts  c r i te r ia  fo r  d e te rm in in g  nav igab ility , th is  c a se  to o k  n ine  y e a rs  and  m illion s o f  s ta te  
and  fed e ra l d o lla rs  to  litiga te , e v e n tu a lly  re su ltin g  in  th e  s ta te  w in n in g  tw o  o f  th e  th re e  
case s  and  a ch iev in g  no  so lu tio n  o n  th e  th ird . A a s k a  c o n ta in s  o v e r  2 2 ,0 0 0  p o te n tia lly
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n av ig a b le  r iv e rs  a n d  w e ll o v e r  1 ,0 0 0 ,0 0 0  la k e s  th a t  cou ld  qualify  a s  n av ig ab le . I£  
h o w e v e r , th e  fed e ra l g o v e rn m e n t c o n tin u e s  to  o p p o se  ev e ry  a s se rtio n  o f  t i t le  to  
su b m e rg e d  lan d s b y  th e  s ta te , fina l d e te rm in a tio n s  o f  th is  m a g n itu d e  w ill n e v e r  be  
re so lv e d  in  a n y o n e ’s fav o r.

I t  is e s tim a te d  th a t  th e  s ta te ’s su b m e rg e d  lan d s  o w n e rsh ip  e n c o m p a sse s  o v e r  6 0 +  m illion  
ac res . U n fo r tu n a te ly , s in ce  A la sk a  e n te re d  th e  U n io n , o n ly  th ir te e n  (1 3 )  r iv e rs  h av e  b een  
d e te rm in e d  to  b e  n av ig ab le  by  th e  c o u rts . W h ile  th e  B u re a u  o f  L a n d  M a n a g e m e n t is 
re sp o n s ib le  fo r  m a k in g  n av ig ab ility  d e te rm in a tio n s  fo r  th e  p u rp o se  o f  c a lc u la tin g  a c re a g e  
en title m e n ts ; th e ir  d e te rm in a tio n s  c a n n o t b e  u sed  to  c la rify  title . T h e  u ltim a te  d ec is io n  o f  
title  n av ig ab ility  re s ts  w ith  th e  fe d e ra l c o u r ts  o r  C o n g re ss .

T h e  sc h iz o p h re n ic  a p p ro a c h  ta k e n  by  th e  g o v e rn m e n t a g e n c ie s  in  a d d re ss in g  nav ig ab ility  
a s se rtio n s  and  su b m e rg e d  land  tit le  s in ce  s ta te h o o d  h as  re su lte d  in m illions o f  a c re s  o f  
c lo u d e d  p r iv a te  lan d  tit le s  and  a p ro c e s s  u ltim a te ly  d es ig n ed  to  fail. P re lim in a ry  
d isc u ss io n s  w ith  th e  n e w  fed e ra l a d m in is tra tio n  h a v e  in d ica ted  th a t  th e  tim e  m ay  b e  rig h t 
to  p u r s u e  in n o v a tiv e  so lu tio n s . A  m o re  p ro a c tiv e  s ta n c e  o n  th e  p a r t  o f  th e  s ta te  c o u ld  b e  
th e  r ig h t s tim u lu s  a t  th e  r ig h t tim e .

T h e  p r im a ry  p u rp o s e s  o f  th is  le g is la tio n  a re  to  sp o tlig h t th is  d ilem m a fa c in g  th e  s ta te , to  
e m p h a s iz e  th e  im p o rta n c e  o f  p ro c e e d in g  e x p e d itio u s ly  w ith  re so lv in g  n av ig ab ility  c laim s, 
to  p ro v id e  a  p u b lic  fo ru m  fo r  d iscu ss io n  and  to  e n tic e  C o n g re ss  an d  th e  fe d e ra l a g e n c ie s  
to  p a r t ic ip a te  in  a  fa ir  and  o p e n  p ro c e ss . I f  su c ce ssfu l, th e  C o m m iss io n  c o u ld  sav e  
v irtu a lly  b illio n s  o f  d o lla rs  in litig a tio n  c o s ts  and  s ig n ifican tly  re d u c e  ju r isd ic tio n a l and  
title  co n flic ts .
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FURTHER REFERRALS:
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"A n  A ct e s ta b lish in g  a n d  re la tin g  to  the  N av igab le  W a te rs  C om m ission  fo r  A la sk a ."

C SSB  219 (F IN ’)

FE D /S T A T E  N A V IG A B L E  W A T E R S  C O M M IS S IO N
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[ ] L e tte r  o f  I n te n t_________________ C o m m itte e
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REV
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C  J  F O R  S E N A T E  B IL L  N O . 2 1 9 ( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  -  S E C O N D  S E S S IO N

BY

O ffered:
R eferred:

Sponsor(s): SEN A TO R  HALFORD

A  B IL L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  e s ta b l i s h in g  a n d  r e l a t in g  to  th e  N a v ig a b le  W a te r s  C o m m is s io n  f o r  A la s k a ."

B E  IT  E N A C T E D  B Y  T I I E  L E G I S L A T U R E  O F  T I I E  S T A T E  O F  A L A S K A :

* S e c tio n  1. T h e  u n c o d if ie d  la w  o f  d ie  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  

to  read :

S T A T E  P O L IC Y . T h e  le g is la tu re  d e te rm in e s  th a t th e  e ff ic ie n t  a n d  o rd e rly  

d e v e lo p m e n t o f  the  s ta te  w ill  be  b e tte r  a c h ie v e d  i f  the  s ta le  a n d  th e  fe e  ral g o v e rn m e n ts  jo in  

to g e th e r  in  a  c a re fu lly  c o o rd in a te d  a p p ro a c h  to  lan d  a n d  w a te r  u se  p la n n in g  a n d  m a n a g e m e n t. 

T h e  le g is la tu re  re c o g n iz e s  th a t, a lth o u g h  the  s ta te  is  th e  p r im a ry  tru s te e  o f  p u b lic  trust 

re so u rc e s , it is in  th e  b e s t in te re s t o f  the  c it iz e n s  i f  the  s ta te  a n d  fed e ra l g o v e rn m e n ts , as 

d e s ig n a te d  s te w a rd s  o f  th e se  re so u rc e s , c o o p e ra te  to  th e  m a x im u m  e x te n t  p o ss ib le  in 

d e te rm in in g  th e ir  u ses . H o w e v e r , th e  le g is la tu re  a lso  re c o g n iz e s  th a t, e v e n  w ith o u t federal 

p a r tic ip a tio n , th e  s ta te  m u s t p ro ce ed  to  m a k e  m a n a g e m e n t d e c is io n s . T h e  s ta te  is p a rtic u la r ly  

b le ssed  w ith  s ig n if ic a n t w a te r  re so u rc e s  th a t a re  in v a lu a b le  in n u m e ro u s  w a y s  to s ta te  

re s id e n ts  a n d  all c it iz e n s  o f  the  U n ite d  S ta tes . W ith  th e  m a ss iv e  n u m b e rs  o f  n a v ig a b  e 

w a te rw a y s  a n d  b o d ie s  o f  w a te r  in th e  s ta te , the  ta sk  o f  re so lv in g  su b m e rg e d  la n d  o w n e rsh ip
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a n d  n a v ig a b le  w a te r  d e te rm in a tio n s  h a s  b ee n  p a in fu lly  s lo w , c o u n te r -p ro d u c tiv e  fro m  an 

o rd e rly  re s o u rc e  m a n a g e m e n t s ta n d p o in t, and  c o s tly  a s  th e  s ta te , p r iv a te  la n d o w n e rs , a n d  the 

fed e ra l g o v e rn m e n t a tte m p t to  in itia te  lo n g -ra n g e  p la n n in g  p ro c e sse s . F o r  th is  rea so n , it is 

d e te rm in e d  b y  th e  le g is la tu re  th a t th e  S ta te  o f  A la sk a  an d  th e  U n ite d  S ta te s  sh o u ld  c o o p e ra te  

in  e s ta b lish in g  a  jo in t  s ta te  a n d  fed e ra l c o m m iss io n  or, i f  the  fed e ra l g o v e rn m e n t e le c ts  n o t  to 

p a rtic ip a te , a  s ta te  c o m m iss io n  m u s t be  e s ta b lish e d  to  p ro c e e d  e ff ic ie n tly  a n d  e ffe c tiv e ly  to

(1 ) e x p e d ite  <he p ro c e ss  o f  q u ie tin g  le g itim a te  title  to  th e  s ta te 's  su b m erg ed

lan d s;

(2 ) d e te rm in e , to  the  e x te n t p o ss ib le , w h ic h  b o d ie s  o f  w a te r  a re  n a v ig a b le  or 

n o n -n a v ig a b le ;  and

(3 ) p ro v id e  re c o m m e n d a tio n s  to  th e  s ta te  a n d  th e  fe d e ra l g o v e rn m e n ts  

c o n c e rn in g  w a y s  to  im p ro v e  the  p ro c e ss  o f  m a k in g  n a v ig a b ili ty  d e te rm in a tio n s  a n d  w a y s  to 

q u ie t t it le  to  th e  s ta te 's  su b m e rg e d  lan d s  fa ir ly  a n d  e x p e d itio u s ly .

* S ec . 2 . T h e  u n c o d if ie d  law  o f  the  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to 

read :

N A V IG A B L E  W A T E R S  C O M M IS S IO N  F O R  A L A S K A , (a ) A  N a v ig a b le  W ate rs  

C o m m is s io n  fo r A la s k a  is  e s ta b lish e d . I f  a u th o r iz e d  by  fed e ra l law . th e  c o m m iss io n  sh a ll be a 

jo in t  fed e ra l a n d  s ta te  c o m m iss io n .

(b ) T h e  g o v e rn o r  o r  th e  g o v e rn o r 's  d e s ig n e e  sh a ll se rv e  a s  c h a ir  o f  the  c o m m iss io n . If  

federa l p a r t ic ip a tio n  is a u th o r iz e d  by  fed e ra l law , th e  m e m b e r  a p p o in te d  by  th e  P re s id e n t o f  

th e  U n ite d  S ta te s  o r  th e  U n ite d  S ta te s  S e c re ta ry  o f  th e  In te r io r  sh a ll s e rv e  a s  c o -c h a ir  o f  the 

jo in t  c o m m iss io n . T h e  c h a ir  o r  c o -c h a irs  o f  the  c o m m iss io n  sh a ll  ca ll m e e tin g s .

(c ) I f  a  jo in t  c o m m iss io n  is fo rm ed , fo u r  s ta te  and  fo u r fed e ra l m e m b e rs  o f  the 

c o m m iss io n  c o n s ti tu te  a  q u o ru m , a n d  all d e c is io n s  o f  th e  c o m m iss io n  re q u ire  c o n c u rre n c e  by 

a t lea s t fo u r  s ta te  a n d  fo u r  fed e ra l m e m b e rs  o f  the  c o m m iss io n . O th e rw ise , fou r s ta te  

m e m b e rs  o f  th e  c o m m iss io n  c o n s ti tu te  a  q u o ru m , an d  a ll d e c is io n s  o f  th e  c o m m iss io n  req u ire  

c o n c u rre n c e  b y  a t lea st fo u r  m e m b e rs .

(d ) A  v a c a n c y  in  the  m e m b e rsh ip  o f  the  c o m m iss io n  d o e s  n o t a ffe c t its  p o w e rs . T he 

v a c a n c y  sh a ll b e  filled  in  th e  sa m e  m a n n e r  in w h ich  th e  o rig in a l a p p o in tm e n t w a s  m ad e.

(e ) S u b je c t to  p ro c e d u re s  a d o p te d  by  the  c o m m iss io n , th e  c h a ir  o r c o -c h a irs , in 

a c c o rd a n c e  w ith  a p p lic a b le  law s, m a y
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(1) appoint and fix the compensation o f the commission staff and personnel as 
they consider necessary; and

(2) procure temporary and intermittent services.
* Sec. 3. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:
MEMBERSHIP OF THE COMMISSION, (a) The state membership on the 

Navigable Waters Commission for Alaska is composed o f the governor or the governor's 
designee, two members appointed by the governor, two members appointed by the president 
o f the senate, and two members appointed by the speaker o f the house, all o f whom serve at 
the pleasure o f the appointing authority.

(b) The membership also includes individuals appointed under federal law if a joint 
commission is authorized.

* Sec. 4. The uncodified law o f the State o f Alaska is amended by adding a new section to 
read:

COMPENSATION AND PER DIEM, (a) A state member o f the Navigable Waters 
Commission for Alaska who is a state officer or employee semes without compensation in 
addition to that received for regular employment. Other state members o f the commission 
receive compensation as authorized for the Board o f Fisheries under AS 16.05.290.

(b) State members o f the commission are entitled to per diem and travel expenses 
authorized by law for boards and commissions under AS 39.20.180.

* Sec. 5. The uncodified law o f the State o f Alaska is amended by adding a new section to 
read:

DUTIES OF THE COMMISSION, he Navigable Waters Commission for Alaska
sh a ll

(1) establish a process for researching navigability determinations that affect
land title;

(2) develop procedures for involving private landowners and the general 
public in the navigability determination process o f the commission;

(3) undertake a process o f navigable and non-nav'gable waters identification 
under criteria established in law;

(4) make recommendations to improve coordination and consultation between

WORK DRAFT WORK DRAFT 22-LS0965\L
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th e  s ta te  a n d  fed e ra l g o v e rn m e n ts  in m a k in g  n a v ig a b ili ty  d e te rm in a tio n s  an d  d e c is io n s  

c o n c e rn in g  title  to  su b m e rg e d  lands.

* S ee . 6 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  oT A la s k a  is a m e n d e d  by  a d d in g  a  n e w  se c tio n  to 

read :

H E A R IN G S . T h e  N a v ig a b le  W a te rs  C o m m is s io n  fo r  A la s k a  o r. o n  th e  a u th o r iz a t io n  

o f  the  c o m m iss io n , a n y  s u b c o m m itte e  o r m e m b e r o f  th e  c o m m iss io n  m a y , fo r  th e  p u rp o se s  o f  

c a rry in g  o u t its  d u tie s , h o ld  h e a r in g s , ta k e  te s tim o n y , re c e iv e  e v id e n c e , p r in t o r  o th e rw ise  

re p ro d u c e  a n d  d is tr ib u te  all o r  p a r t  o f  c o m m iss io n  p ro c e e d in g s  a n d  re p o rts , a n d  s it an d  a c t at 

th o se  tim e s  a n d  p la c e s  a s  th e  c o m m iss io n , s u b c o m m itte e , o r  m e m b e rs  c o n s id e r  d e s ira b le .

* S ee . 7. T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to 

read :

IN F O R M A T IO N  F O R  TFIE  C O M M IS S IO N . E a c h  a g e n c y , d e p a r tm e n t, b o a rd , o r 

c o m m iss io n  o f  th e  s ta te  g o v e rn m e n t is a u th o r iz e d  to fu rn ish  to th e  N a v ig a b le  W a te rs  

C o m m is s io n  fo r  A la sk a , u p o n  re q u e s t o f  a  c h a ir  o r  c o -c h a ir , in fo rm a tio n  th e  c o m m iss io n  

c o n s id e rs  n e c e s sa ry  to c a r ry  o u t  its  fu n c tio n s  u n d e r  th is  A ct.

* S ec . 8 . T h e  u n c o d if ie d  la w  o f  the  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to 

read :

R E P O R T S , (a ) O n  o r  b e fo re  Ja n u a ry  31 o f  e a c h  y e a r , th e  N a v ig a b le  W a te rs  

C o m m is s io n  fo r  A la s k a  sh a ll su b m it  to  th e  P re s id e n t o f  th e  U n ite d  S ta te s , th e  U n ite d  S ta te s  

S e c re ta ry  o f  th e  In te r io r , the  U n ite d  S ta tes  C o n g re ss , th e  g o v e rn o r , and  th e  s ta te  le g is la tu re  a  

w ritte n  re p o rt  d e s c r ib in g  its  a c t iv i t ie s  d u r in g  th e  p re c e d in g  y e a r  a n d  its  re c o m m e n d a tio n s  

re g a rd in g  its  d u tie s  u n d e r  sec . 5 o f  th is  A c t.

(b ) T h e  c o m m iss io n  sh a ll su b m it its final c o m p re h e n s iv e  re p o r t  a t lea st 10 d ay s  

b e fo re  th e  d a te  th e  c o m m iss io n  is te rm in a ted .

* S ec . 9 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to 

rea d :

T E R M IN A T IO N  O F  1  H E  C O M M IS S IO N . T h e  N a v ig a b le  W a te rs  C o m m is s io n  fo r 

A la s k a  is te rm in a te d  tw o  y e a rs  a f te r  th e  e ffe c tiv e  d a te  o f  th is  A c t.
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C S  F O R  S E N A T E  B I L L  N O . 2 1 9 (  )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -S E C O N D  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

O ffered:
R eferred:

Sponsor(s): SEN A TO R  H A LFO RD

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

"A .n A c t e s ta b l i s h in g  a n d  r e l a t in g  to  th e  N a v ig a b le  W a te r s  C o m m is s io n  fo r  A la s k a ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  by  a d d in g  a n e w  se c tio n  

to  read :

S T A T E  P O L IC Y . T h e  le g is la tu re  d e te rm in e s  th a t th e  e ff ic ie n t  an d  o rd e rly  

d e v e lo p m e n t o f  th e  s ta te  w ill be b e tte r  a c h ie v e d  i f  th e  s ta te  a n d  the  fe d e ra l g o v e rn m e n ts  jo in  

to g e th e r  in  a  c a re fu lly  c o o rd in a te d  a p p ro a c h  to lan d  a n d  w a te r  u se  p la n n in g  and  m a n a g e m e n t. 

T h e  le g is la tu re  re c o g n iz e s  th a t, a lth o u g h  th e  s ta le  is th e  p r im a ry  tru s te e  o f  p u b lic  tru st 

re so u rc e s , it is in  th e  b e s t  in te re s t o f  the  c it iz e n s  i f  the  s ta te  a n d  fe d e ra l g o v e rn m e n ts , as 

d e s ig n a te d  s te w a rd s  o f  th e se  re so u rc e s , c o o p e ra te  to  the  m a x im u m  e x te n t p o ss ib le  in 

d e te rm in in g  th e ir  u se s . H o w e v e r , the  le g is la tu re  a lso  re c o g n iz e s  th a t, e v e n  w ith o u t federa l 

p a r tic ip a tio n , th e  s ta te  m u s t p ro ce ed  to m a k e  m a n a g e m e n t d e c is io n s . T h e  s ta te  is  p a r tic u la r ly  

b le ssed  w ith  s ig n if ic a n t w a te r  re so u rc e s  th a t a re  in v a lu a b le  in  n u m e ro u s  w a y s  to  s ta te  

re s id e n ts  a n d  a ll c it iz e n s  o f  th e  U n ite d  S ta tes . W ith  th e  m a ss iv e  n u m b e rs  o f  n av ig a b le  

w a te rw a y s  a n d  b o d ie s  o f  w a te r  in  the  s ta te , th e  ta sk  o f  re s o lv in g  su b m e rg e d  lan d  o w n e rsh ip
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and  n a v ig a b le  w a te r  d e te rm in a tio n s  h a s  b ee n  p a in fu lly  s lo w , c o u n te r -p ro d u c tiv e  fro m  an 

o rd e rly  re so u rc e  m a n a g e m e n t s ta n d p o in t, and  c o s tly  a s  th e  s ta te , p r iv a te  la n d o w n e rs , a n d  the 

fed era l g o v e rn m e n t a tte m p t to  in i t ia te  lo n g -ra n g e  p la n n in g  p ro c e sse s . F o r th is  rea so n , it is 

d e te rm in e d  b y  tn e  le g is la tu re  tha t th e  S ta te  o f  A la s k a  a n d  th e  U n ite d  S ta te s  sh o u ld  c o o p e ra te  

in e s ta b lish in g  a jo in t  s ta te  a n d  fed e ra l c o m m iss io n  o r. i f  th e  fed e ra l g o v e rn m e n t e le c ts  n o t to 

p a r tic ip a te , a s ta te  c o m m iss io n  m u s t b e  e s ta b lish e d  to  p ro c e e d  e ff ic ie n tly  a n d  e ffe c t iv e ly  to

(1 ) e x p e d ite  th e  p ro c e s s  o f  q u ie tin g  le g itim a te  t itle  to  th e  s ta te 's  su b m e rg e d

lan ds;

(2 ) d e te rm in e , to  th e  e x te n t p o ss ib le , w h ic h  b o d ie s  o f  w a te r  a re  n a v ig a b le  or 

n o n -n a v ig a b le ; and

(3 ) p ro v id e  re c o m m e n d a tio n s  to  th e  s ta te  and  th e  fed e ra l g o v e rn m e n ts  

c o n c e rn in g  w a y s  to  im p ro v e  th e  p ro c e s s  o f  m a k in g  n a v ig a b ili ty  d e te rm in a tio n s  and  w a y s  to 

q u ie t  title  to  th e  s ta te 's  su b m e rg e d  la n d s  fa ir ly  an d  e x p e d itio u s ly .

* S ec . 2 . T h e  u n c o d if ie d  law  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a n e w  se c tio n  to 

read :

N A V IG A B L E  W A T E R S  C O M M IS S IO N  F O R  A L A S K A , (a ) A  N a v ig a b le  W a te rs  

C o m m iss io n  fo r A la s k a  is e s ta b lish e d . I f  a u th o r iz e d  b y  fed e ra l law , th e  c o m m is s io n  sh a ll be  a 

jo in t  fed era l a n d  s ta te  c o m m iss io n .

(b ) T h e  g o v e rn o r  o r  the  q o v e m o r 's  d e s ig n e e  sh a ll se rv e  as c h a ir  o f  the  c o m m iss io n . I f  

fed era l p a r tic ip a tio n  is a u th o r iz e d  by  fed e ra l law . th e  m e m b e r  a p p o in te d  by  th e  P re s id en t o f  

th e  U n ite d  S ta te s  o r  the  U n ite d  S ta te s  S e c re ta ry  o f  th e  In te r io r  sh a ll s e rv e  a s  c o -c h a ir  o f  the  

jo in t  c o m m iss io n . T h e  c h a ir  o r  c o -c h a ir s  o f  th e  c o m m iss io n  sh a ll c a ll m e e tin g s .

(c ) I f  a  jo in t  c o m m is s io n  is fo rm e d , th re e  s la te  a n d  th re e  fed e ra l m e m b e rs  o f  the 

c o m m iss io n  c o n s titu te  a  q u o ru m , a n d  a ll d e c is io n s  o f  th e  c o m m iss io n  re q u ire  c o n c u rre n c e  by  

a t lea s t th re e  s ta te  a n d  th re e  fe d e ra l m e m b e rs  o f  th e  c o m m iss io n . O th e rw ise , th ree  s ta te  

m e m b e rs  o f  th e  c o m m is s io n  c o n s ti tu te  a q u o ru m , a n d  aU d e c is io n s  o f  th e  c o m m iss io n  req u ire  

c o n c u rre n c e  b y  a t lea s t th re e  m e m b e rs .

(d ) A  v a c a n c y  in  th e  m e m b e rs h ip  o f  the  c o m m is s io n  d o es  n o t a ffe c t its  p o w e rs . T h e  

v a c a n c y  sh a ll b e  f ille d  in the  sa m e  m a n n e r  in  w h ich  th e  o rig in a l a p p o in tm e n t w a s  m ade.

(e ) S u b je c t to  p ro c e d u re s  a d o p te d  by  th e  c o m m iss io n , th e  c h a ir  o r c o -c h a irs , in 

a c c o rd a n c e  w ith  a p p lic a b le  law s , m a y
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(1 ) a p p o in t and  fix  th e  c o m p e n sa tio n  o f  th e  c o m m iss io n  s ta f f  a n d  p e rs o n n e l as 

th e y  c o n s id e r  n e c essa ry ; and

(2) p ro cu re  te m p o ra ry  a n d  in te rm itte n t se rv ic es .

* Sec. 3 . T h e  u n co d ifie d  law  o f  the  S ta te  o f  A la sk a  is  a m e n d e d  b y  a d d in g  a n e w  se c tio n  to  

read :

M E M B E R S H IP  O F  T H E  C O M M IS S IO N , (a ) T h e  s ta te  m e m b e rs h ip  o n  th e  

N a v ig a b le  W ate rs  C o m m iss io n  fo r A la sk a  is  c o m p o se d  o f  th e  g o v e rn o r  o r th e  g o v e rn o r 's  

d e s ig n e e , tw o  m e m b e rs  a p p o in te d  by  th e  g o v e rn o r, o n e  m e m b e r  a p p o in te d  by  th e  p re s id e n t o f  

th e  se n a te , and  on e  m e m b e r  a p p o in te d  b y  th e  sp e a k e r  o f  th e  h o u se , all o f  w h o m  se rv e  a t th e  

p le a su re  o f  th e  a p p o in tin g  a u th o rity .

(b ) A t least o n e  m e m b e r  a p p o in te d  by  th e  g o v e rn o r  sh a ll oe a n  A la s k a  N a tiv e .

(c) T h e  m e m b e rsh ip  a lso  in c lu d e s  in d iv id u a ls  a p p o in te d  u n d e r  fed e ra l law  i f  a  j o in t  

c o m m iss io n  is  a u th o riz ed .

* Sec. 4 . T h e  u n co d ifie d  law  o f  the  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to  

read :

C O M P E N S A T IO N  A N D  P E R  D IE M , (a ) A  s ta te  m e m b e r  o f  th e  N a v ig a b le  W a te rs  

C o m m is s io n  fo r  A la s k a  w h o  is a s ta te  o f f ic e r  o r  e m p lo y e e  se rv e s  w ith o u t c o m p e n s a tio n  in 

a d d itio n  to  th a t rece iv ed  fo r re g u la r  e m p lo y m e n t. O th e r  s ta te  m e m b e rs  o f  th e  c o m m iss io n  

rec e iv e  c o m p e n s a tio n  as a u th o r iz e d  fo r the  B o ard  o f  F ish e rie s  u n d e r  A S  1 6 .0 5 .2 9 0 .

(b ) S ta te  m e m b e rs  o f  th e  c o m m iss io n  a re  e n title d  to  p e r  d ie m  a n d  tra v e l e x p e n se s  

a u th o r iz e d  by  law  fo r b o a rd s  a n d  c o m m iss io n s  u n d e r  A S  3 9 .2 0 .1 8 0 .

* S ec . 5 . T h e  u n co d if ie d  la w  o f  the  S ta te  o f  A la s k a  is a m e n d e d  by  a d d in g  a  n e w  se c tio n  to 

read :

D U T IE S  O F  T H E  C O M M IS S IO N . T h e  N a v ig a b le  W a te rs  C o m m is s io n  for A la s k a

sh a ll

(1 ) e s ta b lish  a  p ro c e ss  fo r re se a rc h in g  n a v ig a b ili ty  d e te rm in a tio n s  th a t a ffe c t

lan d  title ;

(2 ) d e v e lo p  p ro c e d u re s  for in v o lv in g  p r iv a te  la n d o w n e rs  a n d  the  g en e ra l 

p u b lic  in th e  n a v ig a b ility  d e te rm in a tio n  p ro c e ss  o f  the  c o m m iss io n ;

(3 ) u n d e rta k e  a p ro c e ss  o f  n a v ig a b le  and  n o n -n a v ig a b le  w a te rs  id e n tif ic a tio n  

u n d e r  c r ite r ia  e s ta b lish e d  in law ;
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(4 ) m a k e  re c o m m e n d a tio n s  to  im p ro v e  c o o rd in a tio n  and  c o n s ’d ta t io n  b e tw e e n  

th e  s ta te  and  fed e ra l g o v e rn m e n ts  in  m a k in g  n a v ig a b ili ty  d e te rm in a tio n s  a n d  d e c is io n s  

c o n c e rn in g  title  to  s u b m e rg e d  lan d s.

* S ec . 6 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  by a d d in g  a n e w  se c tio n  to 

read :

H E A R IN G S . T h e  N a v ig a b le  W a te rs  C o m m is s io n  fo r  A la sk a  o r, on th e  a u th o r iz a t io n  

o f  th e  c o m m iss io n , a n y  s u b c o m m itte e  o r  m e m b e r  o f  th e  c o m m iss io n  m a y , fo r th e  p u rp o se s  o f  

c a rry in g  o u t its  d u tie s , h o ld  h e a r in g s , ta k e  te s t im o n y , re c e iv e  e v id e n c e , p r in t  o r  o th e rw ise  

re p ro d u c e  and  d is tr ib u te  a ll o r  p a rt o f  c o m m iss io n  p ro c e e d in g s  an d  re p o rts , a n d  s it  and  a c t at 

th o se  t im e s  and  p la c e s  as the  c o m m iss io n , su b c o m m itte e , o r  m e m b e rs  c o n s id e r  d e s ira b le .

* S ec . 7. T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  10 

read :

IN F O R M A T IO N  F O R  T H E  C O M M IS S IO N . E a c h  a g e n c y , d e p a r tm e n t, b o a rd , o r 

c o m m is s io n  o f  the  s ta te  g o v e rn m e n t is a u th o r iz e d  to  fu rn ish  to  th e  N a v ig a b le  W a te rs  

C o m m is s io n  fo r A la sk a , u p o n  re q u e s t  o f  a c h a ir  o r  c o -c h a ir , in fo rm a tio n  th e  c o m m iss io n  

c o n s id e rs  n e c e s sa ry  to  c a rry  o u t its  fu n c tio n s  u n d e r  th is  A c t.

* S e c . 8 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is a m e n d e d  by  a d d in g  a n e w  se c tio n  to 

read :

R E P O R T S , (a ) O n  o r b e fo re  Ja n u a ry  31 o f  e a c h  y ea r, th e  N a v ig a b le  W a te rs  

C o m m is s io n  fo r  A la s k a  sh a ll su b m it to  th e  P re s id e n t o f  th e  U n ite d  S ta te s , th e  U n ite d  S ta te s  

S e c re ta ry  o f  the  In te r io r , the  U n ite d  S la te s  C o n g re ss , th e  g o v e rn o r , a n d  th e  s ta te  le g is la tu re  a 

w r itte n  re p o r t d e s c r ib in g  its  a c tiv i tie s  d u r in g  th e  p re c e d in g  y e a r  a n d  its  re c o m m e n d a tio n s  

re g a rd in g  its  d u tie s  u n d e r  sec . 5 o f  th is  A c t.

(b ) T h e  c o m m iss io n  sh a ll su b m it  its  fina l c o m p re h e n s iv e  re p o rt at le a s t 10 d a y s  

b e fo re  th e  d a te  th e  c o m m iss io n  is  te rm in a te d .

* S ec . 9. T h e  u n c o d if ie d  la w  o f  the  S ta te  o f  A la s k a  is a m e n d e d  by  a d d in g  a  n e w  se c tio n  to 

read:

T E R M IN A T IO N  O F  T H E  C O M M IS S IO N . T h e  N a v ig a b le  W a te rs  C o m m is s io n  for 

A lask a  is te rm in a te d  tw o  y e a rs  a f te r  th e  e ffe c tiv e  d a te  o f  th is  A c t.
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E S T A B L IS H IN G  A  S T A T E  N A V IG A B L E  W A T E R S  C O M M IS S IO N  F O R  A L A S K A

S e n a te  B ill N o . 2 1 9  is d es ig n e d  to  h igh ligh t a  m a jo r  lo n g -te rm  c ris is  fac in g  th e  s ta te  and  
to  p ro v id e  a  p u b lic  fo ru m  to  d iscu ss  p o ssib le  so lu tio n s . T h is  le g is la tio n  p ro m o te s  th e  
e s ta b lish m e n t o f  a  S ta te  N a v ig a b le  W a te rs  C o m m iss io n  fo r  A laska . A  jo in t  C o m m iss io n  
w o u ld  b e c o m e  a  rea lity  i f  C o n g re ss  p ro v id e s  th e  sam e  a u th o r iz a tio n  in fe d e ra l law . T h e  
S ta te  C o m m iss io n  w o u ld  c o n tin u e  to  fulfill its  m iss ion , h o w e v e r, e v e n  i f  C o n g re s s  d o e s  
n o t  a u th o r iz e  a  jo in t  C o m m ission .

T h is  C o m m iss io n  is p a tte rn e d  a f te r  th e  Jo in t F e d e ra l-S ta te  L a n d  U s e  P lan n in g  
C o m m iss io n  fo r  A lask a  c re a te d  in fed era l law  w ith in  th e  A laska  N a tiv e  C la im s 
S e ttle m e n t A c t (1 9 7 1 ). C o rre sp o n d in g  s ta te  leg is la tio n  w a s  c re a te d  in  C h a p te r  4 0  e a rly  in 
1972.

T h e  p u rp o s e  o f  th is  C o m m iss io n  is n o t as b ro ad  as th e  m iss io n  g iv e n  to  th e  L an d  U se  
P lan n in g  C o m m issio n . T h e  N a v ig a b le  W a te rs  C o m m issio n  is d e s ig n e d  sp ec ifica lly  to  
a d d re s s  th e  m a jo r  w a te r  re la te d  p ro b le m  fac ing  th e  s ta te  -  p a rtic u la r ly  th e  d e te rm in a tio n  
o f  n av ig ab ility  and  th e  re so lu tio n  o f  title  to  su b m erg ed  land s w ith in  th e  s ta te .

A t s ta te h o o d  in 1 959 , A la sk a  -  like all n e w  s ta te s  u n d e r  th e  S u b m e rg e d  L a n d s  A c t -  
re c e iv e d  title  to  all su b m e rg e d  lan d s u n d erly in g  s ta te  n av ig ab le  w a te rs  a n d  m a rin e  w a te rs  
o u t  to  th re e  m iles. T h u s  th e  issu e  o f  nav igab ility  is c ritica l fo r th e  s ta te  to  q u ie t title  to  its  
rig h tfu l in te re s t in th o se  lands.

S in ce  s ta te h o o d , th e  fed e ra l g o v e rn m e n t has b een  s lo w  to  c o n c e d e  an y  nav ig ab ility  
d e te rm in a tio n s , and  th e re fo re , A laska  h as  rece iv ed  valid  title  to  v e ry  little  su b m e rg e d  
land. In  so m e  case s , th e  fed e ra l g o v e rn m e n t h as u tilized  e v e ry  p o ss ib le  legal ta c tic  u n d e r  
th e  Q u ie t T itle  A c t to  im p ed e  th e  s ta te ’s a sse rtio n  o f  o w n e rsh ip . A  c a se  in p o in t is th e  
q u ie t  t itle  a c tio n  by  th e  s ta te  o f  A laska  to  re so lv e  su b m erg ed  lan ds o w n e rsh ip  u n d e r  the  
B la c k , K a n d ig  and  N a tio n  R iv e rs  in n o r th e a s t A laska . T h e se  th re e  R iv e rs  c lea rly  m e e t 
th e  c r ite r ia  e s ta b lish e d  by  th e  fed era l c o u r ts  fo r  d e te rm in in g  n av ig ab ility  in A laska .

D e sp ite  th e  fac t th a t no  o n e  c o n te s te d  th e  s ta te ’s c la im  th a t th e se  s tre a m s  m e t th e  fed era l 
c o u r ts  c rite r ia  fo r  d e te rm in in g  nav igab ility , th is  c a se  to o k  n ine  y e a rs  a n d  m illio ns o f  s ta te  
a n d  fed e ra l d o lla rs  to  litig a te , ev e n tu a lly  re su ltin g  in th e  s ta te  w in n in g  tw o  o f  th e  th re e  
c ase s  a n d  ach iev in g  n o  so lu tio n  o n  th e  th ird . A laska  c o n ta in s  o v e r  2 2 ,0 0 0  p o te n tia lly
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