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D E PT . O F  H E A L T H  A N D  SO C IA L  SER V IC ES

O F F I C E  O F  T H E  C O M M I S S I O N E R  /  
April 19, 2001

T O N Y  K N O W L E S ,  G O V E R N O R

P.O.BOX 110S01 
JUNEAU, ALASKA 99811-0601 
PHONE: (907) <65-3030 
FAX: (907) A65-3068

The Honorable Dave Donley, Co-Chair 
The Honorable Pete Kelly, Co-Chair 
The Honorable Jerry Ward, Vice-Chair 
Senate Finance Committee 
State Capitol, Room 508, 518 and 423 
Juneau, AK 99801-1182

Dear Senators Donley, Kelly and Ward:

The Senate Finance Committee has introduced Senate Bill 182. This bill would require the State to make 
pro rata reductions in “benefit program” payments to individuals when a program faces a shortfall -  
including shortfalls caused by legislative underfunding, increased benefit rolls, or unforeseen 
circumstances. For instance, if a program is hit with an unexpectedly high caseload during a fiscal year, 
under SB 182 the State would be required to reduce payments to all beneficiaries.

This bill has the potential to reduce the benefits that vulnerable Alaskans rely on to meet basic needs, 
work toward self-sufficiency, and continue to live in dignity in our communities. I am writing to 
summarize the bill's potential effects:

• Reducing benefits to which Alaskans are entitled;
Creating implementation problems;
Providing competing statutory guidance;

• Delegating legislative authority;
• Destabilizing benefit programs.

SB 182 could have very real and devastating impact on Alaskans who depend on benefit programs. The 
body of this letter explains these potential effects in more detail, for your consideration.

Reducing Benefits to which Alaskans are Entitled

The most troubling aspect of this bill is that it threatens the income of people who have few or no 
resources to draw on except for the benefit programs that the bill attacks. SB 182 could result in 
fluctuating benefit levels in programs serving thousands of people who because of age or disability' are 
unable to support themselves through full-time paid work. About 5000 of these Alaskans are elderly 
homemakers who did not work outside the home, or seniors who worked in our resource economy and 
retired without a pension. Others (9,700) are disabled Alaskans, who are so disabled that they cannot 
earn enough money to support themselves. Under a pro rata system, they wouldn't knov” from month to 
month what the amount of their benefits would be. These are people who by definition cannot ' ' • . 
compensate for fluctuating benefit levels by going out and getting a job. SB 182 destabilizes the support 
that these people must count on in order to be able to live with dignity. • '
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SB 182 also threatens to reduce payments to foster parents who care for children who have been 
physically abused, neglected, or sexually abused and cannot be safely m aintained in their own hom es. 
Unlike the elderly poor and the disabled, foster parents can compensate for the damage caused by SB 
182 -- by leaving the foster care program. This would reduce the number o f  safe homes we have 
available to care for kids who need help.

Creating Im plem entation Problems

I f  SB 182 becomes law, it will destabilize the department's process for setting benefit levels. Benefit 
levels that are not set or changed in statute m ust be set or changed through regulation. This process 
would continue under SB 182. In fact, under SB .182, i f  a program  is underfunded, the frequency o f  
changes to regulations would greatly increase.

The attached documents (a timeline and chart, both describing the same scenario) show the regulatory 
confusion that would ensue should this bill become law. This scenario assumes that DHSS requests 
funding for A dult Public Assistance at the amount needed to serve all beneficiaries at the levels to which 
they are entitled by statute, but the program is funded at 5 percent less than requested. DHSS w ould 
immediately begin the normal regulation-writing process, as the shortfall w ould not fit the criteria to 
justify  emergency regulations. The regulation-writing process could be anticipated to end in A ugust, 
with regulations taking effect in September. The actual pro rata cut to benefits w ould be 6 percent rather 
than 5 percent, because the shortfall would have to be m ade up over the eight m onths rem aining in  the 
fiscal year, rather than over twelve months.

s'
At this point, assume that in December the caseload unexpectedly increases by 3 percent. Caseloads are 
almost impossible to accurately predict at the beginning o f a fiscal year, so this assum ption is reasonable. 
To compensate for the increased caseload, DHSS w ould have to begin w riting another set o f  regulations. 
As the regulations moved through the process, the Governor w ould be likely to request supplem ental 
funding for Adult Public Assistance to make up the budget shortfall. Both the regulations, and the 
supplemental funding, would move through their respective processes. The regulations would be filed in 
M arch and take effect in April, reducing the benefit by 13 percent as compared to ’'.he prior fiscal year. In 
the meantime, i f  supplemental funding were approved late in the legislative session, it w ould have no 
effect on benefits. This is true because the regulatory' process needed to pro rale benef ^  for a th ird  tim e 
in the fiscal year could not be completed in time to spend the supplemental funding before the fiscal year 
ended.

This reasonable scenario shows that the regulatory process needed to support a pro rata system w ould be 
administratively burdensome and expensive, and could result in confusing and fluctuating benefit levels. 
This explains why the current system o f setting benefit levels through statute rather than through the 
budget process is far preferable to the pro rata system proposed in SB 182.

Providing Com peting Statutory Guidance

SB 182 enacts a general pro rata system for reducing benefit levels in benefit programs in tim es o f  
budget shortfall. Benefit levels are currently set out in specific statutes for each benefit program. SB 182 
and existing statutes provide competing guidance about how the Department should respond w hen a . 
program's budget is not sufficient to pay benefits at a level to which beneficiaries are entitled by l a w . y  
Under existing statutes and regulations, when a benefit program 's budget falls short, the D epartm ent y. -.;
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w ould request supplemental funding while benefit levels rem ain stable. U nder SB 182, the D epartm ent 
would be required to pro rate benefits without counting on supplemental funding. These are com peting 
responses to the same situation. Does SB 182 repeal existing statute by implication?

D elegating Legislative A  uthority

W e would point out that SB 182 may have the unintended affect o f delegating to the Executive Branch 
authority that currently rests with the Legislature -  the authority to  set benefit levels through statute. 
Under a pro rata system, state departments such as ours would set benefit levels, based on our 
calculations o f a program 's budget and caseload.

W e would also point out that SB 182 has the effect o f  delegating to a legislative budget subcom m ittee 
the authority that currently rests with various committees o f  the legislature with oversight 
responsibilities for benefit programs. The Health and Social Services committees would norm ally be  the 
ones to consider statutory revisions to benefit levels. U nder a pro rata system, benefit levels would de 
facto be set by a budget subcommittee.

D estabilizing B en e fit Program s

The language in Senate Bill 182 does not specify w hich program s and individuals it is intended to affect 
except for providing an exemption to the Subsidized Adoption and Guardianship program (AS 
25.23.190-25.23.240). The bill's vagueness makes it difficult to determine if  a specific program  w ould 
be affected. W e assume the legislation definitely applies to the following programs:

• Alaska Temporary Assistance Program (ATAP)
•  Adult Public Assistance (APA)
• Foster Care— including the Foster Care Base Rate, Foster Care Special Needs, and Foster C are 

Augmentation components

Because SB 182 does not provide clear guidance about which programs it ;s intended to affect, at th is  
tim e we are unclear about w hether and how  a pro rata  system w ould apply to:

• M edicaid
• General R elief Assistance (GRA)
• Chronic Acute Medical Assistance (CAMA)

It is important to note that impacts to benefit programs would be cumulative over time. For exam ple, 
assume that in the first year a particular program is funded by 5 percent less than the am ount needed to 
serve all beneficiaries at the levels to which they are entitled by  statute. This cut would be passed to  
beneficiaries through the pro rata system imposed by SB 182. In  the second year, it is reasonable to  
assume that either program funding would remain stable compared to year one (thereby institutionalizing 
the 5 percent red " ' ‘:on), or another cut would be proposed (on top of the previous 5 percent reduction). 
To do otherwise t  two -- to fully fund the program  at the amount needed to serve all beneficiaries
at the levels to w lf they are entitled by statute — w ould look like a budget increase compared to  year
one.
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Thus, the pro rata system allows cumulative reduction o f  benefits overtim e, disguised as level funding 
or fiscal belt-tightening. It does so without changing the statutes that give beneficiaries a vested right to 
receive payment to the full extent provided by law.

Compensating for a budget shortfall on a pro rata basis, rather than through supplemental funding, will 
negatively affect the lives o f  people who receive support through the programs described in the 
following sections.

Alaska Temvorarv Assistance Program (ATAP)
The Alaska Temporary A ssistance Program was established by statute in 1997 (AS 47.27.005). The 
focus o f the A laska Temporary Assistance Program is to provide temporary' financial assistance to poor 
families and to help those families off.assistance, out o f  poverty and toward self-sufficiency through 
employment. Assistance paym ents are intended to help poor fam ilies with their basic living expenses 
(such as rent, and self-sufficiency services) while they take steps to move o ff assistance.

Payments for recipients are specified in AS.47.27.025(B); for example, the paym ent for a family o f  three 
is $923 a month, a pregnant w om an receives $514 per month, and a child in a relative's care receives 
$452 per month. A  typical Temporary Assistance fam ily consists o f  a single m other w ith tw o children, 
and little or no other source o f  m onthly income, h i the past, w e have been advised by the D epartm ent of 
Law that a reduction in  these benefits w ould require a change in the ATAP statute.

In FY  02, we project an average o f  7,400 families w ill need Temporary Assistance each month. O f these, 
approximately 5,550 will be single parent families, 1,110 will be tw o parent families, and 740 w ill be 
children in a relative's care.

Should the Division o f  Public Assistance be required to prorate Temporary' Assistance paym ents i f  the 
program were underfunded, the consequences would be as follows:

• When families are unable to  meet their basic needs (rent, utilities, transportation), it greatly decreases 
their chances o f succeeding in employment or taking other steps towrard self-sufficiency.

• Reducing benefits could reduce the num ber o f  hours we can legally assign individuals to com m unity 
service work activities. This could adversely affect our ability' to meet federal w ork participation 
rates.

• Our TANF Block Grant requires that we maintain State expenditures at 80 percent o f  our 1994 level 
(MOE). The Governor's FY  02 budget for ATAP includes only the am ount o f General Funds 
necessary' to meet the M O E requirement. Any reduction to the General Fund amount in this program  
W'ill result in significant financial penalties.

Adult Public Assistance MPA)
The Adult Public Assistance Program (APA) was established by statute in 1982 (AS 47.25.30 -  
47.25.615) with the purpose o f  furnishing financial assistance to needy aged, blind and disabled persons 
to cover basic living expenses such as shelter, clothing and food. People who receive APA financial 
assistance have severe and long-term physical and mental disabilities that prohibit them  from w orking to 
earn a living.
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In FY 02, w e project the A PA  program will serve 14,617 individuals w ith an average monthly benefit o f  
$316. This am ount (along with the monthly Social Security benefit) adds up to $892 per month, w hich 
m aintains the individual at ju st below the federal poverty level guideline.

Should the D ivision o f  Public Assistance be required to prorate APA payments i f  the program were 
underfunded, the unintended consequences would be as follows:

•  A bout 4,872 elderly and 9,745 disabled poor -  the State’s m ost vulnerable citizens - could suddenly 
lose a significant portion o f income. W ith few options to improve or even maintain their quality o f  
life, these citizens tend to depend heavily upon State assistance to provide basic necessities. Any 
reduction in the APA benefit takes away from the income around which these Alaskans have 
structured their lives.

* A  reduction in APA benefits could destabilize the living arrangements o f a poor disabled or elderly 
person who is living independently, forcing them into institutional care at greater public expense, or 
into hom elessness. Individual APA benefits have been frozen — program budget increases have 
occurred because new  eligibles have entered the system -  nor because APA payments to individuals 
have increased.

Foster Care
There are currently over 1,100 full time equivalents in foster care. The department is required by S tate 
law  to take care o f  these children in its custody. AS 47.14.100, "Powers and duties o f department ov er 
care o f  child," stipulates that:

s '
(a) Subject to (e), (j), (i), and  (j) o f  this section, the department shall arrange fo r  the care o f  
every child  comm itted to its custody by placing the child in a foster home or in the care o f  an  
agency or institution providing care fo r  children inside or outside the state.

W hen a child who has been physically abused, neglected, or sexually abused cannot be safely m aintained 
in the child’s ow n hom e and m ust be placed in out-of-home care, placement in a foster home is alw ays 
the first preference. The foster care base rate component provides payments to foster parents on b e h a lf  of 
these children. The rate paid is established by the regulations necessary' for the implementation o f th is 
State law. Consistency in the amount paid for the care o f a child is an essential factor in ensuring th e  
availability o f  foster homes. In order to maintain a consistent level o f support for foster children, the  
standard daily rate is specified in 7 AAC 53.030. A provision o f this regulation allows, but does no t 
require, a pro-rated reduction o f  foster care benefits given a funding shortage.

7 A AC 53.030 (e) Standard Rates and Rate Adjustments, provides that

I f  appropriations are insufficient, i f  the number o f  children needing fo ste r  care increases, o r  i f  
appropriations are withdrawn, reduced, or lim ited in any way fo r  paym ent o f  standard ra tes fo r  
fo s te r  care under the form ula  described in (b) o f  this section, thc division will, in its discretion, 
reduce rates on a pro rata basis. I f  a reduction becomes necessary, thc division will notify fo s te r  
parents, in advance and in writing, o f  the amount o f  the reduction.

The ultimate result o f  a rate reduction in foster care payments could actually be cost increases to th e  
State, rather than savings. Because fewer foster homes would be available for the children who w ill still 
be taken into State custody', m ore children will be placed in much more expensive institutional care.--; ■'
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Medicaid.
The M edicaid Program serves approximately 92,000 low  incom e Alaskans by reim bursing health care 
providers for the cost o f  medical care received. M edicaid is a federal and State jointly-funded 
entitlement program  operated by the State under federal rules and financed by both. In FY 00, the federal 
government contributed about 65 percent o f  the total cost o f the program, or $307.5 million. Entitlem ent 
is determined by a combination o f federally mandated requirements and optional requirements chosen by 
the State.

Children account for over one-half o f  Medicaid recipients but only 34 percent o f the expenditures; the 
elderly represent 6 percent o f the eligibles and 16 percent o f the expenditures; the disabled account for 
10 percent o f  the M edicaid population and 35 percent o f  the cost; home and comm unity based w aivers 
represents 1 percent o f the population and 9 percent o f  the cost. Other adults, including parents o f 
children and pregnant women account for the remaining expenditures.

More than 7,000 medical providers are enrolled in M edicaid. Payments for services are received by 
participating providers in the following proportions: 21 percent by hospitals, 16 percent by physicians, 9 
percent by nursing homes, 5 percent by psychiatric hospitals and residential treatm ent centers, 10 percent 
by pharmacies, and 3 percent by transportation providers. The rem ainder o f the expenditures are received 
by all other provider types including dentists, medical equipm ent suppliers, personal care attendants, 
laboratories and drug abuse treatm ent centers.

Federal law  requires reim bursem ent to providers to be adequate to secure access to health services fo r all 
program recipients. AS 47.07.070 requires a fair rate o f  compensation for reasonable costs incurred by  a 
facility. Reimbursement for health care services is complicated, and for facilities, has a significant case 
law history w ith the department. All reimbursement changes m ust be accomplished by regulation and 
cannot be completed quickly without legislative authority for emergency regulations. A ny 
reimbursement reduction intended to be implemented through pro-rata payment reductions would be 
enlarged in their effect due to the length o f  the regulatory process. Significant decreases m ay place 
federal funding for the M edicaid program at risk.

It is not clear how, or if, the Legislature intends SB 182 to apply to the M edicaid program. The 
amendment is specific in its requirement to  “reduce the am ount o f payments to  eligible indiv iduals...". 
M edicaid does not m ake payments to eligible individuals but to providers who have rendered services to 
eligible individuals. M edicare prem ium  payments, required by federal law, are the only paym ents that 
benefit individuals directly. The cost o f M edicare premium s in FY 2000 was about $7.5 million.

SB 182 also specifically states, “ this paragraph does not apply to payments under AS 25.23.190 -  
25.23.240, loan programs, State employee retirement benefit programs, or programs for w hich other 
provisions o f  law  address \ nderfunding." The M edicaid program is directed by State lav/ ( AS 
47.07.035) as to how program funding is to be managed in the event funding is insufficient to cover 
program costs. This law lists optional services and groups o f  people to be eliminated from  the program  
in a priority order. H ow  this statute would interrelate with the provisions o f SB 182 is not clear. B y 
statute, funds are to be managed by the elimination o f  services and eligible groups, whereas, SB 182 
lequires funds be managed by reducing payments to individuals.

General R e lie f Assistance (GRA) V
The General R elief Assistance program offers two types o f  assistance: General R elief cash assis tance^:, '- .  
(GRA), and General R elief Burials. Both are emergency assistance programs designed to meet th e  - f
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im m ediate and basic needs of Alaskans experiencing extreme financial problems. These basic needs 
include shelter, utilities, food, and clothing. In addition, GRA m ay provide limited funds for crem ation 
or a burial o f a needy person. Approximately 200 GRA cases are approved each month. Over 75 percent 
o f  these cases receive rental assistance.

The GRA program is 100 percent State funded, and because funds are limited, the program  is to be used 
as a last resort in providing basic needs to an individual or household. GRA can only be authorized w hen 
the household cannot qualify for other assistance programs. Applicants m ust reapply during each n. m th  
o f  urgent need to be considered to receive assistance.

AS 47.25.130 specifies that the amount o f GRA payments shall be determined by the departm ent and 
m ay not exceed $1 20  a person per calendar month.

The General R elief Burial program provides burial assistance for indigent persons. A ssistance is granted 
only i f  the family has no other resource to pay the burial costs. The m axim um  paym ent for burial 
expenses under GA cannot exceed $1,250, plus the cost o f a burial plot, opening and closing o f  the 
grave, or cremation. The average monthly payment for burial services is $1,500.

The GRA program serves as the last safety net for some o f A laska’s m ost im poverished citizens. G RA  
benefits already represent the minimum payment for services that m ost vendors will tolerate. A  pro ra ta  
reduction in benefits w ould further discourage participation by vendors and make it difficult, i f  not 
im possible, for the program to meet, the emergency needs o f applicants.

Chronic and Acute M edical Assistance {CAMA)
The CAM A program covers over 1,100 extremely poor and sick Alaskans each year w ho are not eligible 
for M edicaid. In order to qualify for coverage, a person must have income under $300 per month, 
resources o f less than $500, and experience a significant chronic or acute illness such as cancer, a seizure 
disorder, diabetes, or other terminal condition. Recipients m ust apply m onthly for eligibility, and th e  
covered services are extremely limited.

CAM A reim bursem ent generally follows M edicaid provider reimbursement rules, except that hospitals 
are presently reim bursed at 28.7 percent o f  their Medicaid rate due to limited funding. Even though the 
CAM A program is totally general fund dollars, any savings realized by pro rating benefits w ould be 
limited, due to the sm all size o f  the program 's budget. Payment reductions for CAM A providers could 
affect the availability o f  care for program participants, as it could for M edicaid.

The am endment proposed in SB 182 specifically states: “this paragraph does not apply to  paym ents 
under AS 25 .23 .19 0 -2 5 .2 3 .2 40 , loan programs, State employee retirement benefit programs, or 
program s for which other provisions o f  law  address underfunding.” U nder AS 47.08.150 “if  the 
Department o f  Health and Social Services finds that the cost o f  assistance for all persons eligible under 
this section will exceed the amount allocated for assistance during the fiscal year, the D epartm ent o f  
H ealth and Social Services may limit coverage for certain m edical services by regulation in order to  
provide the m ost critical care within the available appropriations.” SB 182 is not clear as to the statutory 
requirem ent o f  lim iting coverage by regulation vs. reducing paym ents to individuals.

S u m m a r y

In summary, the department opposes this bill for m any reasons. SB 182 could have very real and . .
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devastating im pact on Alaskans who depend on these benefit payments. It represents a potentially 
unconstitutional delegation o f  legislative authority w ithout proper guidance for implementation. The 
bill's passage would result in a complicated process o f  changing regulations for all o f  the m ajor program s 
that we administer— perhaps several times during a year— a costly and disruptive situation for all 
concerned. It would place us in the position o f losing substantial federal revenue because o f our inability 
to m eet federal requirements. The irregularity o f paym ents throughout the year and among individuals 
w ith like eligibility and like needs would result in legal challenges on behalf o f  those individuals and a 
variety o f groups.

We encourage you to reconsider this legislation.

Sincerely,

Commissioner

cc: Senator Alan Austerm an, Capitol Building, R oom  417
Senator Lyda Green, Capitol Building, Room  125 
Senator Lyman Hoffman, Capitol Building, Room  7 
Senator Loren Leman, Capitol Building, R oom  516 
Senator Donald Olson, Capitol Building, R oom  510 
Senator Gary W ilken, Capitol Building, R oom  514 
E lm er Lindstxom, Special Assistant 
Janet Clarke, Director, DAS 
Bob Labbe, D irector, D M A  
Jim  Nordlund, Director, DPA 
Theresa Tanoury, D irector, DFYS 
Laura Baker, C hief Budget Analyst, DAS
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devastating im pact on Alaskans who depend on these benefit payments. It represents a potentially 
unconstitutional delegation o f  legislative authority w ithout proper guidance for implementation. The 
bill's passage would result in a complicaced process o f  changing regulations for all o f the m ajor program s 
that we administer— perhaps several times during a year— a costly and disruptive situation for all 
concerned. It would place us in the position o f  losing substantial federal revenue because o f our inability 
to m eet federal requirements. The irregularity of paym ents throughout the year and among individuals 
with like eligibility and like needs would result in legal challenges on behalf o f those individuals and a 
variety o f groups.

We encourage you to reconsider this legislation.

Sincerely,

Com m issioner

cc: Senator A lan A usterman, Capitol Building, R oom  417
Senator Lyda Green, Capitol Building, Room  125 
Senator Lyman Hoffman, Capitol Building, Room  7 
Senator Loren Leman, Capitol Building, R oom  516 
Senator Donald Olson, Capitol Building, R oom  510 
Senator Gary W ilken, Capitol Building, R oom  514 
Elm er Lindstroin, Special Assistant 
Janet Clarke, Director, DAS 
Bob Labbe, D irector, D M A 
Jim  Nordlund, Director, DPA 
Theresa Tanoury, D irector, DFYS 
Laura Baker, C hief Budget Analyst, DAS
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Regulations effective -  Benefit reduced by 6%

Caseload unexpectedly increases by 3%
DHSS writes regulations further reducing APA 
benefits
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Regulations effective -  Benefit reduced by 13% 
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Supplemental approved -  no effect on monthly 
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Attachment 1 — Supplemental Information

In coming years, SB 182 will reduce benefits to Alaskans. Here are a few specific examples o f the 
potential impacts that might result if SB 182 becomes law:

Alaska  T em porary A ssistance  Program
The Alaska Temporary Assistance Program (formerly AFDC) provides temporary' financial assistance 
to poor families and helps those families work their way out of poverty and into self-sufficiency. 
During the coining fiscal year, the state expects that an average of 7,400 families will need temporary 
assistance each month.

•  Since it was implemented, welfare reform has saved $51 million in state and federal benefit 
payments. Many more recipients are now working, and the average monthly benefit 
payment has declined 16 percent -  from $794 in FY 97 to an estimated $667 in FY00.

• If the ATAP program is forced to make pro-rated reductions in individual benefits, families 
will have a much harder time meeting basic needs (rent, utilities, transportation, etc.). This, 
in turn, will cripple some families' ability to hold down jobs or take other steps toward self- 
sufficiency -  and ultimately lead to more people on welfare.

• Such reductions would put the state out of compliance with federal "maintenance of effort" 
(MOE) requirements. Under the federal Temporary Assistance for Needy Families program, 
states are required to contribute at least 80 percent of their historic expenditures. Alaska is 
already at its MOE "floor" and a reduction in payments would result penalties. No state has 
violated its MOE.

A dult P ublic  A ssistance
The Adult Public Assistance (APA) program, in existence since 1982, helps needy blind, disabled and 
elderly people cover basic living expenses such as food, clothing and shelter (see the attached APA 
Fact Sheet). The program helps the elderly and people with disabilities live with dignity in the 
community.

The state projects this program will provide monthly benefits averaging S312 to almost 14,000 
individuals (4,682 elderly, 9,207 are disabled) during the coming fiscal year. Pro-rated reductions over 
the coming years, as envisioned under SB 182, would mean that an individual elderly or disabled 
person currently receiving supports that maintained them at 99.7% of the federal poverty guideline 
could expect to see their benefits erode to just 87.8% of the federal poverty guideline in the next five 
years. This erosion of benefits could force some elderly or disabled people who are currently able to 
live on their own into more expensive institutional care, or even homelessness.

An important fact lo note: state spending on Adult Public Assistance has exceeded the Legislature's 
appropriation in 11 of the last 12 years. In other words, had SB 182 been in place, thousands of vested 
beneficiaries would have received reduced payments.
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SB 182 would directly jeopardize the safety of Alaska's most vulnerable and at-risk adults who are 
under the oversight of Adult Protective Services. If the General Relief Program administered by Senior 
Services and Adult Public Assistance benefits were prorated, Adult Protective Services would be 
unable to meet the payment levels for assisted living care for these needy Alaskans as implemented 
with the passage of SB 73 last session. This would create a crisis in care for these Alaskans (most of 
whom experience high medical needs and also are older) and for their assisted living providers.

F o s t e r  C a r e
Alaska currently has more than 2,000 children in out-of-home care -  children who could not remain in 
their own home, typically because they have been abused or neglected by a family member. That 
number is expected to keep climbing as the state continues to bolster its child protection system.

The state uses a foster care "base rate" to calculate its reimbursements to individual foster parents. That 
rate is established in regulation. SB 182, however, would supercede that regulation and force the state 
to reduce payments to foster parents. Such a rate reduction could severely hamper the state's effort to 
recruit additional foster homes and would likely prompt some foster parents to quit.

The ultimate result of SB 182 would be fewer foster homes. In some instances, the bill could have the 
opposite of its intended effect -  forcing the state to place children in more expensive institutional care 
due to a lack of available foster care beds.

Longevity  B onus
If the Legislature fails to provide full funding for the state's Longevity Bonus program, the Department 
of Administration would be forced under SB 182 to reduce payments to all recipients. Accurately 
forecasting Longevity Bonus projections is difficult. Benefits could be reduced if the estimates for 
program funding are not accurate.
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• Disabled or blind individuals at least age 18; elderly individuals at least age 65.
•  Income of less than $984 per month, and assets o f no more than S2000 for an individual, $3000 for a couple. 
Benefit:
• The maximum benefit for most individuals is $362 per month; average payment is $312. Combined with 

social security benefits, an individual’s maximum countable monrhly income is $892 per month.
N um ber of recipients:
• 13,889 Total -- 9207 are disabled or blind; 4682 are ek 'y.

ATTACHMENT 2 - ADULT PUBLIC ASSISTANCE FACT SHEET
Eligibility:

Service Area Number Percent Casi
Nome 290 2 .1 %
Bethel 1023 7.4%
Kenai 1161 8.4%
Kotzebue 192 1.4%
Kodiak 210 1.5%
Aleutians 47 0.3%
Bristol Bay 231 1.7%
Valdez-Cordova 158 1 .1%
Inter Southeast 267 1.9%
Juneau 580 4.2%
Sitka 145 1 .0%
Ketchikan 351 2.5%
Prince of Wales 102 0.7%
Metlakatla 41 0.3%
Northern 584 4.2%
Fairbanks NSB 1379 9.9%
Anchorage 5799 41.8%
Mat-Su 1329 9.6%
Total 13,889
Age Range
1 8 -2 5 712 5.4%
2 6 -3 5 1,477 1 1 .2%
3 6 -4 5 2,400 18.2%
4 6 -5 5 2,044 15.5%
5 6 -6 5 1,991 15.1%
6 6 -7 5 2,769 2 1 .0%
7 6 -8 5 1,424 10.8%
8 6 -9 5 343 2 .6%
96+ 26 0.2%
Major Disability Diagnosis (disabled recipients only)
Mental disorder 3,007 33%
Developmental disability 1,367 15%
Muscoloskeletal system 1,002 1 1 %
Nervous system & sense 820 9%
organs
Injury 365 4%

SB 182 Benefit Reduction Scenarios

Total Income
(SSI and APA) S892

Estimated Expenses:
Rent S300
Food $160
Utilities $150
Bas.c living needs (clothing,
personal care, transportation S125
TOTAL $735

Amount left for other expenses -
uncovered medical services and supplies,
eyeglasses, dental, over-the-counter
drugs, emergencies, etc. $127

The effect o f  SB 182 on APA recipients:

5% Reduction
Current amount available for
other expenses $127
less 5% reduction - 16
New amount available for
other expenses $111

10% Reduction
Current amount available for
other expenses $127
Less 10% reduction - 32
New amount available for
other expenses $95

27.5% Reduction (1983 benefit level
Current amount available for
other expenses S127
Less 27.5% reduction - 87
New amount available for
other expenses $40
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INTERNET ADDRESS: 
acoa@admin. state.ak.us

P.O. BOX 110209 
JUNEAU, AK 99811-0209 

(907) 465-3250 
FAX: 465-4716

Alaska Commission on Aging

Resolution 2002-07

Relating to SB1S2 
In opposition to pro-rating Basic Supports

W hereas, basic supports are forms o f i nancial and medical assistance that are provided to 
Alaskans who apply for and meet specific qualifying criteria and include programs such as. 
Longevity Bonus, Alaska Temporary Assistance Program (ATAP), Adult Public Assistance 
(APA), Foster Care and General Relief, and

W hereas, the primary role o f basic supports for many Alaskans is to provide a consistent means 
to meet fundamental living expenses such as food, shelter, clothing, medical care and 
transportation, whether long term or transitional in nature, and

W hereas, basic supports allow Alaskans to live as independently as possible and with dignity in 
the communities of their choice, and

W hereas, basic supports also serve our communities by helping many Alaskans avert problems 
such as homelessness and also minimize higher costs and needs for more restrictive settings, 
including hospitalization, nursing home placement and incarceration, and

W hereas, the Commission wishes to renew its opposition to this bill.

Now, therefore be it resolved, that the Alaska Commission on Aging expresses its support for 
the continuity o f Alaska’s Basic Supports and opposes efforts to pro-rate these essential 
programs.

Adopted this 51,1 day o f March, 2002

Marjorie J. Mays, Chair
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FISCAL NOTE

A N A LY S IS  C O NT IN UA T IO N
Passage of this legislation will have no impact on the Department of Law's operating budget. However, each year the department 
seeks supplemental funding to pay judgments and claims against the slate, including public interest litigant attorney's fee awards. 
Total attorney's fee awards under the public interest litigant exception to Rule 82 included in judgments against the state for the last 
five years are as follows: FY96, S143.1; FY97, S134.3; FY98, S186.4; FY99, S413.9; FY00, S34.7. (These numbers represent fees 
only, and do not include costs, pre-judgment or post-judgment interest.)

Passage of this legislation would lower, but not eliminate these awards in the future, thereby reducing the amount of supplemental 
requests. Public interest iitigants would still be allowed to recover fees under Rule 82. Thus, the extent to which Ihe fee awards 
would be reduced under this legislation would depend on the application of Rule 82 schedules lo public interest litigation. In turn, 
this depends on the nature of Ihe litigation and the extent to which the courts vary the award under the provisions Rule 82(b)(3).

Most public interest litigation does not involve recovery of a money judgment. When there is no money judgment, Rule 82 provides 
that the prevailing party can receive 30 percent of their reasonable attorney's fees if the case goes to trial, and 20 percent if it does 
not. This starting amount can be changed by the court after considering a list of eleven factors contained in Rule 82(b)(3), including 
case complexity, length of trial, reasonableness of the claims and defenses, relationship of the amount of work, Ihe significance of 
Ihe matters at stake, etc. The Judicial Council study noted in the following paragraph found that variances to the Rule 32 schedule 
were relatively rare for the types of civil cases Ihe study examined. (See p. 61.) However, we have no way of knowing if Ihe same 
would be true for public interest cases. At the most, assuming that all cases were non-monetary, did not go to trial, and contained 
no factors listed under Rule 82(b)(3), the awards would be reduced 80 percent from Ihe amounts that would be granted under 
existing law. The actual reduction would almost certainly be less.

The Alaska Judicial Council, in its October 1995 report, Alaska's English Rule: Attorney's Fee Shifting in C ivil C ases , discusses the 
development in Alaska of Rule 82 and the public interest exception. (http://www.ajc.slate.ak.us/Reports/atyfee.pdO The cases 
cited in the report indicate the Supreme Court intended to encourage public interest litigation by making it more financially feasible 
for people to litigate questions of general public concern through full reimbursement of their legal costs if they win, and by not 
making them pay any of the prevailing party's legal costs if they lose. (See pp. 73-77.) We have been unable to find objective data 
to indicate whether or not the public interest exception is a primary motivation for parties lo litigate public interest issues. However, 
anecdotal evidence found in the Judicial Council report (pp. 129-131) suggests that Ihe public interest exception has the effect of 
encouraging public interest litigation, and thus there may be fewer public interest litigation cases in the future if SB 183 passes.

STATE OF ALASKA BILL NO. SB 183_________
2001 LEGISLATIVE SESSION
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Alaska State Senate
S e n a te  F in a n c e  C o m m itte e

Mail s top 3100 
Siaie Capiiol 

Juneau. A laska 99801-iis j

S p o n s o r  S t a t e m e n t  

S e n a t e  B i l l  1 8 3

“ A n A c t re la t in g  to p u b l ic  in te re s t  l i t igan ts  a n d  a t to rn e y  fees; a n d  a m e n d :n g  R u le
82, A la sk a  R u les  o f  Civil P ro c e d u r e ”

SB 183 makes public interest litigants subject to Court Civil Rule 82 regarding judgments 
for attorneys’ fees, thus adopting a uniform standard for all litigants. Courts would 
continue to have the authority to award higher or full attorney fees when a court felt 
exceptional circumstances justified a higher award.

Through Alaska Supreme Court decisions, a doctrine known as the Public Interest 
Litigant Doctrine (PELD) has been established. This doctrine is not codified in law or set 
out in any court procedure. The courts apparently created the PELD as social policy to 
encourage private plaintiffs to advocate for issues that are deemed by the court to be “in 
the public interest."

Civil Rule 82 sets out a formula for the reimbursement of attorney fees to be collected by 
a prevailing party in a legal action. Court Civil Rule 82 limits attorney’s fees recovery by 
prevailing litigants to 20 percent of the litigant’s reasonable actual attorney’s fees 
incurred on a case resolved without trial and 30 percent for those cases that go to trial.

PILD creates an exception to Civil Rule 82 by allowing the courts to classify a party as a 
“public interest litigant”, thus allowing said party to collect full, reasonable, actual 
attorney fees if they prevail. And if they lose, the public interest litigant pays n on e  of the 
prevailing party's attorney fees. Not even the innocent victims of violent crime who 
bring subsequent civil suit against criminals are allowed such generous attorney fees.

Additionally, SB 183 prevents legal fees being awarded to a litigant for claims on which 
they did not prevail. Such awards serve to promote spurious lawsuits, since plaintiffs 
know they will receive compensation for all costs even if they only win on one of several 
points. This problem was created by the recent Alaska Supreme Court Decision 
Dansereau v. Ulmer 955 P.2d 916 1998. Prior to Dansereau v. Ulmer lawyer fees for 
public interest litigants were only awarded for issues on which they prevailed.
Dansereau v. Ulmer sets a precedent that allows courts to award the lawyer fees for all 
contested points even if the public interest litigants only prevailed on one point.

Official B u s in e s s



SB 183 includes a provision that gives the courts the flexibility to continue to follow the 
Dansereau case and/or award higher or full attorney fees when the court finds 
exceptional circumstances to justify a higher award.

SB 183 seeks to prevent awards of lawyer fees of $150 or more an hour to special interest 
litigating organizations that have staff attorney's on salary for $30 - $40 per hour. When 
organizations are awarded such unnecessarily high lawyer fees they are able to utilize the 
embel'ished award to not only pay their in house lawyers but to also finance political and 
advocacy operations. It is wrong that the current system is being exploited in this way.

The Senate Finance Committee introduced SB 183 to make “public interest litigants” 
equally accountable for their lawsuits and to protect the state from having to pay 
excessive lawyer fees for frivolous public litigant cases. Based on claims paid in recent 
years this legislation could save the state hundreds of thousands of dollars annually.

A similar bill passed the State Senate in 2000. However, the legislation, sponsored by the 
Senate Finance Committee, failed to get a hearing in the House of Representatives.



Alaska State Senate
S e n a t e  F i n a n c e  C o m m i t t e e

Mail S lop 3 1 0 0  
Siaie Capiiol 

Juneau. Alaska 9980MIS2

S e c t io n a l  A n a ly s is  

S B  18 3

Section 1. Amends AS 09.60.010 by providing that attorney fees may only be awarded 
to or against a public interest litigant as provided in Rule 82(g), Alaska Rules of Civil 
Procedure, as that rule reads on the effective date of this Act.

Section 2. Adds a new paragraph to Rule 82(b), A.R.C.P., that if the court chooses to 
vary an award of attorney fees beyond the amounts provided for in (b)(1 ) or (2 ), then the 
court is required to apportion attorney fees only on an issue that the party prevailed upon. 
However, if the court finds exceptional circumstances to be present, an increased award 
of attorney fees can be made without apportionment by issue.

Section 3. Adds a new subsection that awards attorney fees for or against a public 
interest litigant in the same manner as a non public interest litigant.

Section 4. Provides that section 1 only takes effect if sections 2 and 3 receive a two- 
thirds majority vote as required for court rule changes under article IV, section 15 of the 
Constitution for the State of Alaska.

Official B u s in e ss
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Alaska State Senate
S e n a t e  F i n a n c e  C o m m it t e e

Mail Slop 3100 
Slate Capiiol 

Juneau. Alaska 9980M I8

T a l k i n g  P o i n t s  

S e n a t e  B i l l  1 8 3

“An Act relating to public interest litigants and attorney fees; and amending Rule
82, Alaska Rules of Civil Procedure”

• SB 183 simply says that all P1L litigants are treated like all other civil litigants, unless 
the court finds exceptional circumstances justify a higher award of attorney fees.

• SB 183 prevents legal fees being awarded to a litigant for claims on which they did
not prevail, unless the courts finds exceptional circumstances.

• SB 183 makes so called “public interest litigants” subject to Court Civil Rule 82
regarding judgments for attorneys’ fees, thus adopting a uniform standard for all
litigants. For example, victims of crimes cannot even be awarded full attorney 
fees—just the allowable fees established in Rule 82.

• Through Alaska Supreme Court decisions, a doctrine known as the Public Interest 
Litigant Doctrine (PLLD)has been established. This doctrine is not codified in law or 
set out in any court procedure.

• The courts apparently created the PILD as social policy to encourage private plaintiffs 
to advocate for issues that are deemed by the court to be “in the public interest.”

• As the ADN noted, the Alaska Supreme Court once said “the policy of awarding full 
attorney’s fees to public interest litigants was designed to encourage plaintiffs to raise 
issues of public interest as ‘private attorneys general.’ And a public interest litigant 
cannot, by definition, have a substantial economic motivation.”

• However, “economic motivation” does exist for "public interest litigants”(PELs)— 
that’s the problem. When the courts award attorney’s fees for all issues instead of 
onh for the ones that the party prevailed on, it sends a message to the PILs to raise as 
many issues as possible in order to be awarded more money. Such awards serve to 
promote spurious lawsuits, since plaintiffs know they will receive compensation for 
all costs even if they only win on one of several points

• PILD creates an exception to Civil Rule 82 by allowing thc courts to classify a party 
as a “public interest litigant”, thus allowing said party to collect full, reasonable, 
actual attorney fees if they prevail. And if they lose, thc public interest litigant pays 
none of the prevailing party’s attorney fees.

Official B u s in e ss



A d d i t i o n a l I n f o r m a t i o n  o n  S B  18 3

“An Act relating to public interest litigants and attorney fees; and amending Rule
82, Alaska Rules of Civil Procedure”

Definition of statute is included for clarity purposes

AS 09.17.900. Definition.

In this chapter, "fault" includes acts or omissions that are in any measure negligent, 
reckless, or intentional toward the person or property o f the actor or others, or that subject 
a person to strict tort liability. The term also includes breach of warranty, unreasonable 
assumption of risk not constituting an enforceable express consent, misuse o f a product 
for which the defendant otherwise would be liable, and unreasonable failure to avoid an 
injury or to mitigate damages. Legal requirements of causal relation apply both to fault as 
the basis for liability and to contributory fault.



A d d i t i o n a l I n f o r m a t i o n  o n  S B  183

A la sk a  R ules o f  Civil P ro c e d u re

R ule  82. A t to rn e y 's  Fees.

(a) Allowance to Prevailing Party. Except as otherwise provided by lav/ or agreed to 
by the parties, the prevailing party in a civil case shall be awarded attorney's fees 
calculated under this rule.

(b) Amount of Award.
(1) The court shall adhere to the following schedule in fixing the award of attorney's 

fees to a party recovering a money judgment in a case:

Judgment and, Contested Contested Non- 
if awarded, With Without Contested 
Prejudgmcnt Trial Trial
Interest

First $ 25,000 20,o 18% 10%
Next $ 75,000 10% 08% 03%
Next $400,000 10% 06% 02%
Over $500,000 1 0% 02% 0 1 %

(2) In cases in which the prevailing party recovers no money judgment, the court 
shall award the prevailing party in a case which goes to trial 30 percent of the prevailing 
party's reasonable actual attorney's fees which were necessarily incurred, and shall award 
the prevailing party in a case resolved without trial 20 percent of its actual attorney's fees 
which were necessarily incurred. The actual fees shall include fees for legal work 
customarily performed by an attorney but which was delegated to and performed by an 
investigator, paralegal or law clerk.

(3) Thc court may vary an attorney's fee award calculated under subparagraph (b)(1) 
or (2) of this rule if, upon consideration of the factors listed below, thc court determines a 
variation is warranted:

(A) thc complexity of thc litigation;
(B) the length of trial;
(C) thc reasonableness of the attorneys' hourly rates and thc number o f hours 

expended;
(D) the reasonableness of the number of attorneys used;
(E) the attorneys' efforts to minimize fees;
(F) the reasonableness of the claims and defenses pursued by each side;
(G) vexatious or bad faith conduct;
(IT) the relationship between the amount of work performed and the significance of 

thc matters at stake;
(I) thc extent to which a given fee award may be so onerous to the non -prevailing 

party that it would deter



(J) the extent to which the fees incurred by the prevailing party suggest that they had 
been influenced by considerations apart from the case at bar, such as a desire to 
discourage claims by others against the prevailing party or its insurer; and

(K) other equitable factors deemed relevant.

If the court varies an award, thc court shall explain the reasons for the variation.

(4) Upon entry of judgment by default, the plaintiff may recover an award calculated 
under subparagraph (b)(1 ) or its reasonable actual fees which were necessarily incurred, 
whichever is less. Actual fees include fees for legal work performed by an investigator, 
paralegal, or law clerk, as provided in subparagraph (b)(2 ).

(c) Motions for Attorney's Fees. A motion is required for an award of attorney's fees 
under this rule or pursuant to contract, statute, regulation, or law. The motion must be 
filed within 10 days after the date shown in the clerk's certificate of distribution on the 
judgm ent as defined by Civil Rule 58.1. Failure to move for attorney's fees within 10 
days, or such additional time as the court may allow, shall be construed as a waiver of the 
party's right to recover attorney's fees. A motion for attorney's fees in a default case must 
specify actual fees.

(d) Determination of Award. Attorney’s fees upon entry of judgment by default may 
be determined by the clerk. In all other matters the court shall determine attorney's fees.

(e) Equitable Apportionment Under AS 09.17.080. In a case in which damages are 
apportioned among the parties under AS 09.17.080, the fees awarded to the plaintiff 
under (b)(1 ) of this rule must also be apportioned among the parties according to their 
respective percentages o f fault. If the plaintiff did not assert a direct claim against a third- 
party defendant brought into the action under Civil Rule 14(c), then

( 1 ) the plaintiff is not entitled to recover the portion of the fee award apportioned to 
that party; and

(2 ) the court shall award attorney's fees between thc third-party plaintiff and the 
third-party defendant as follows:

(A) if no fault was apportioned to the third-party defendant, the third-party 
defendant is entitled to recover attorney's fees calculated under (b)(2) of this rule;

(B) if fault was apportioned to the third-party defendant, the third-party plaintiff is 
entitled to recover under (b)(2) of this rule 30 or 20 percent of that party's actual 
attorney's fees incurred in asserting thc claim against thc third-party defendant.

(0  Effect of Rule. The allowance of attorney's fees by the court in conformance with 
this rule shall not be construed as fixing thc fees between attorney and client.



A d d i t i o n a l I n f o r m a t i o n  f o r  S B  18 3

ALASKA CONSTITUTION 
Article IV

The Judiciary

SECTION I. JUDICIAL POWER AND JURISDICTION. The judicial power of the State is vested in 
a supreme court, a superior court, and the courts established by the legislature. The jurisdiction of 
courts shall be prescribed by law. The courts shall constitute a unified judicial system for operation and 
administration. Judicial districts shall be established by law.

SECTION 2. SUPREME COURT.

(a) The supreme court shall be the highest court o f the State, with final appellate jurisdiction. It shall 
consist of 'hree justices, one o f whom is chief justice. The number of justices may be increased by law 
upon the request of the supreme court.

(b) The chief justice shall be selected from among the justices of the supreme court by a majority vote 
of the justices. His term of office as chief justice is three years. A justice may serve more than one term 
as chief justice but he may not serve consecutive terms in that office.

SECTION 3. SUPERIOR COURT. Thc superior court shall be the trial court of general jurisdiction 
and shall consist of five judges. The number of judges may be changed by law.

SECTION 4. QUALIFICATIONS OF JUSTICES AND JUDGES. Supreme court justices and superior 
court judges shall be citizens of thc United States and of the State, licensed to practice law in the State, 
and possessing any additional qualifications prescribed by law. Judges o f other courts shall be selected 
in a manner, for terms, and with qualifications prescribed by Jaw.

SECTION 5. NOMINATION AND APPOINTMENT. Thc governor shall fill any vacancy in an office 
of supreme court justice or superior court judge by appointing one of two or more persons nominated 
by the judicial council.

SECTION 6. APPROVAL OR REJECTION. Each supreme court justice and superior court judge 
shall, in the manner provided by law, be subject to approval or rejection on a nonpartisan ballot at thc 
first general election held more than three years after his appointment. Thereafter, each supreme court 
justice shall be subject to approval or rejection in a like manner every tenth year, and each superior 
court judge, every sixth year.

SECTION 7. VACANCY. Thc office o f any supreme court justice or superior court judge be mines 
vacant ninety days after the election at which he is rejected by a majority o f those voting on the 
question, or for which he fails to file his declaration of candidacy to succeed himself.

SECTION S. JUDICIAL COUNCIL. The judicial council shall consist of seven members. Three 
attorney members shall be appointed for six-year terms by thc governing body of thc organized state 
bar. Three non-attorney members shall be appointed for six-year terms by thc governor subject to 
confirmation by a majority of the members of thc legislature in jo int session. Vacancies shall be filled 
for the uncxpired term in like manner. Appointments shall be made with due consideration to area 
representation and without regard to political affiliation. Thc chief justice o f the supreme court shall be 
ex-officio the seventh member and chairman of the judicial council. No m ember of the judicial 
council, except the chief justice, may hold any other office or position of profit under the United States



SECTION 9. ADDITIONAL DUTIES. The judicial council shall conduct studies for improvement of 
the administration of justice, and make reports and recommendations to the supreme court and to the 
legislature at intervals of not more than two years. The judicial council shall perform other duties 
assigned by law.

SECTION 10. COMMISSION ON JUDICIAL CONDUCT. The Commission on Judicial Conduct 
shall consist o f nine members, as follows: three persons who are justices or judges o f state courts, 
elected by the justices and judges of state courts; three members who have practiced law in this state 
for ten years, appointed by the governor from nominations made by the governing body of the 
organized bar and subject to confirmation by a majority of the members of the legislature in joint 
session; and three persons who are not judges, retired judges, or members of the state bar, appointed by 
the governor and subject to confirmation by a majority of the members of the legislature in joint 
session. In addition to being subject to impeachment under Section 12 of this article, a justice or judge 
may be disqualified from acting as such and may be suspended, removed from office, retired, or 
censured by the supreme court upon the recommendation of the commission. The powers and duties o f 
the commission and the bases for judicial disqualification shall be established by law.

SECTION 11. RETIREMENT. Justices and judges shall be retired at the age of seventy except as 
provided in this article. The basis and amount of retirement pay shall be prescribed by law. Retired 
judges shall render no further service on the bench except for special assignments as provided by court 
rule.

SECTION 12. IMPEACHMENT k-peachm ent of any justice or judge for malfeasance or misfeasance 
in the performance of his official duties shall be according to procedure prescribed for civil officers.

SECTION 13. COMPENSATION. Justices, judges, and members of the judicial council and the 
Commission on Judicial Qualifications shall receive compensation as prescribed by law. Compensation 
of justices and judges shall not be diminished during their terms of office, unless by general law 
applying to all salaried officers o f thc State.

SECTION 14. RESTRICTIONS. Supreme court justices and superior court judges while holding office 
may not practice law, hold office in a political party, or hold any other office or position o f profit under 
the United States, the State, or its political subdivisions. Any supreme court justice or superior court 
judge filing for another elective public office forfeits his judicial position.

SECTION 15. RULE-MAKING POWER. The supreme court shall make and promulgate rules 
governing the administration of all courts. It shall make and promulgate rules governing practice and 
procedure in civil and criminal cases in all courts. These rules may be changed by thc legislature by 
two-thirds vote o f the members elected to each house.

SECTION 16. COURT ADMINISTRATION. The chief justice of the supreme court shall be the 
administrative head of all courts. He may assign judges from one court or division thereof to another 
for temporary service. The chief justice shall, with thc approval of the supreme court, appoint an 
adm in istra tis  director to serve at the pleasure of thc supreme court and to supervise the administrative 
operations ot the judicial system.



S e n a t o r  D a v e  D o n l e y

ALASKA STATE LEGISLATURE

M E M O R A N D U M

TO : Senator Dave Donley

FR O M : Bill C h u r c l T ^ L ^
Legislative Aide

D A TE: March 19, 2001

R E: Department of Law Public Interest Litigant Payments

The Department of Law has provided a six year history (FY 95-01) of general funds used 
to pay attorney fees in PIL cases.

The breakdown is as follows:

FY C rim inal Civil N um ber <
Division Division

95 $82,047 $1,231,439 20
96 $147,717 $146,392 1 1
97 $85,958 $144,483 1 1
98 $53,922 $215,611 9
99 $56,734 $603,859 8
00 $51,018 $37,724 3
01 $209,415 $211,320 8

$686,811 $2,590828 70

This represents a total of $3,277,639 in public interest litigant attorney fees for the entire 
seven-year period. This is an average cost to thc state of $468,234 per year. If the 
legislation were to become law and thc amount paid out in PIL attorney fees was cut by 
25 percent, the state could save approximately $117,058 per year.

C o-C lm ir: Senate Finance C om m ittee
Vice-Chair: Senate j i  diciary Committee 

Member: Legislative Budget and Audit Committee • Legislative Council
Janunry-May; STATE CAPITOL • JUNEAU, AK • 09801 • (907) 465-3892 • FAX: (907) 465-6595 

Junc-Dccembcr: 716 West Fourth Avenue • Suite 400 • ANCHORAGE, AK • 99501 • (907) 269-0234 • FAX: (907) 269-0238 
www.akrepuhllc iins.org/Donlvy.htm • w trw .lvf’ is.stn lc.ak.iis/scnntc/dnnlcy/litin

http://www.akrepuhllciins.org/Donlvy.htm
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FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title:

Fiscal Note Number: 
Dill Version:
() Publish Date:

r e p o r t e d  OUT

APR 1 8 2001

SENATE FINANCE 
COMMITEE
SB 184

An Act relating to user contributions toward the 
cost of construction of certain water and sewage facilities.
Sponsor: Senate Finance_____________________________
Requester:

Dept. Affected: Environmental Conservation_______
BRU: Facility Construction and Operation
Compinent: Facility Construction and Operation

Senate Finance

Expenditures/Revenues_________ _________________
Note: Amounts do not include inflation umess otherwise noted below.

Component Number: 

(Thousands o f Do lla rs )

637

OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 I 0.0 I 0.0 0.0

CHANGE IN REVENUES ( ) | 0.0 0.0 I 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 3.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curren t year (FY2001) cos t: 0.0

Check th is box (X) if fund ing fo r th is b ill is inc luded in the Governo r's FY 2002 budget proposa l:

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i(necessary)
SB 184 rem ov es the current explicit prohibition against requiring a local contribution to sanitation projects. B ecau se  the local contribution is 

d iscretion?^  under the bill, it will not n ecessarily  invoke a  policy or procedural ch an ge, or fiscal im pacts.

Prepared by: Dan Easton___________________________________________________  Phone 9070-465-5135
Division Facility Construction and Operation Date/Time 4/11/01 11:45 AM

Approved by: Kurt Fredriksson Date 4/11/2001 2.15 PM
Agency Department of Environmental Conservation

(R«v 2/7/2001 OMO)

For distribution Information, call the Governor's Leqislalivo Office
P a g e __1__ o f _ 1 _ _



Official B u s in e s s

Alaska State Senate
S e n a t e  F i n a n c e  C o m m it t e e

Mail S icp 3 ioo 
Stale o'apitol 

Juneau. Alaska 99801-118

S p o n s o r  S ta te m e n t  

S B  18 4

“ User contributions toward the cost of construction of certain water and sewer fr-cilities”

Water and Sewer projects funded through the “Village Safe Water Act” (VSW) program benefits 
villages with between 25 and 600 residents within a two-mile radius, a second or first class city 
with not more than 600 residents. The program is sustained through federal dollars and the 
Alaska Housing Finance Corporation (AHFC) dividend payment to the state.

Current statutes actually prohibit any requirement o f a local contribution in support of local 
water and sewer enhancements under this program. SB 184 does not mandate that local 
communities benefited by this program contribute a certain amount for local enhancements. It 
does, however, remove the barrier to local financial support of water and sewer construction 
costs under the VSW program.

Eligible VSW projects receive 2/3rd of the funding from the federal government with the 
remaining l/3 r supplied with state AHFC dividend funding. There are many more communities 
that do not receive requested funding than do receive funding in any given year. There is just not 
enough funding to support all the requests for VSW projects. Local contribution toward these 
programs will free up additional money in order to fund some of the requests that currently go 
unfunded each year. The FY 01 VSW appropriation was for $53.0 million. If local communities 
contributed just 5 percent toward the cost, there would have been an additional $2.7 million 
available to fund additional community requests.

With passage of this bill, the Department of Environmental Conservation will be encouraged to 
draft regulations creating a framework for local participation in water and sewer construction 
projects funded by the VSW program.

DD/bc



Alaska State Senate
S e n a t e  F i n a n c e  C o m m i t t e e

Mail S lop 3100 
Stale Capiiol 

Juneau. Alaska 99801-ns

S e c t io n a l  A n a ly s is  

SB  184

Section 1. Removes the inability of communities to make local contributions toward the 
cost of the construction of a facility under village safe water grants.

Rational: Even a small local contribution provides a sense o f  project ownership to the 
local community and frees up additional funding to be used on other ",safe w ater” 
projects.

Official B u s in e s s

DD/bc



Alaska State Senate
S e n a t e  F i n a n c e  C o m m i t t e e

Mail S lop 3100 
Stale Capiiol 

Juneau. Alaska 99S0I-H82

T a lk in g  P o in ts  

S B 1 8 4

“User contributions toward the cost of construction of certain water and sewer facilities1’

• Current statutes actually prohibit any requirement of a local contribution in support of local 
water and sewer enhancements under this program.

• SB 184 does not mandate that local communities benefited by this program contribute a 
certain amount for local enhancements. It does, however, remove the barrier to local 
financial support of water and sewer construction costs under the VSW program.

• Water and Sewer projects funded through the “Village Safe W ater Act” (VSW) program 
benefits villages with between 25 and 600 residents within a two-mile radius, a second or 
first class city with not more than 600 residents.

• Eligible VSW projects receive 2/3rd of the funding from the federal government with the 
remaining l/3 rt supplied with state AHFC dividend funding.

• There are many more communities that do not receive requested funding than do receive 
funding in any given year.

• Local contribution toward these programs will free up additional money in order to fund 
some of the requests that currently go unfunded each year.

• The FY 01 VSW appropriation was for $53.0 million. If local communities contributed just 
5 percent toward the cost, there would have been an additional $2.7 million available to fund 
additional community requests.

• With passage of this bill, the Department of Environmental Conservation will be encouraged 
to draft regulations creating a framework for local participation in water and sewer 
construction projects funded by thc VSW program.

DD/bc

Oificial B u s in e ss



A d d i t i o n a l I n f o r m a t i o n  f o r  S B  184

“User contributions toward the cost of construction of certain water and sewer
facilities”

Alaska Statute 46.07.040 in its entirety to show what is and is not covered under a
VSW grant

AS 46.07.040. Construction of Facilities.

(a) The commissioner shall provide for the construction of facilities under this chapter, 
and is authorized to provide for the construction by contract or through grants to public 
agencies or private nonprofit organizations, or otherwise. A contribution toward the cost 
of the construction of a facility may not be required from its users. Construction under 
this section by contract is governed by AS 36.30 (State Procurement Code).

(b) In the construction of a facility under this chapter, workers from the village in which 
the facility is being constructed shall be utilized to the maximum extent feasible.

(c) In (a) o f this section, "cost of the construction of a facility" includes, in addition to 
costs directly related to the project, the sum total of all costs of financing and carrying out 
the project. These include, but are not limited to, the costs of all necessary studies, 
surveys, plans and specifications, architectural, engineering, or other special services, 
acquisition of real property, site preparation and development, purchase, construction, 
reconstruction, and improvement of real property, and the acquisition of machinery and 
equipment as may be necessary in connection with the project; an allocable portion of the 
administrative and operating expenses of the grantee; the cost of financing the project, 
including interest on bonds issued to finance the project; and thc cost o f other items, 
including any indemnity and surety bonds and premiums on insurance, legal fees, fees 
and expenses of trustees, depositaries, financial advisors, and paying agents for the bonds 
issued as the issuer considers necessary.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BV THE SENATE FINANCE COM M ITTEE

In troduced : 4/9/01 
Referred: Finance

A BILL 

FO R  AN A CT EN TITLED  

"A n Act relating to user contributions tow ard thc cost of construction of certain w ater 

and sewage facilities."

BE IT ENACTED BY T IIE  LEG ISLA TU R E OF T IIE  STA TE O F ALASKA:

* Section 1. AS 46.07.040(a) is amended to read:

(a) The commissioner sh^.l provide for the construction o f facilities under this 

chapter, and is authorized to provide for the construction by contract or through grants 

to public agencies or private nonprofit organizations, or otherwise. A contribution 

toward the cost o f thc construction o f a facility may [NOT] be required from its users. 

Construction under this section by contract is governed by AS 36.30 (Stale 

Procurement Code).

SENATE BILL NO. 184

SHOI 84A -1 -
Naw  T e x t  U n d e r l i n e d  [DELETED T E X T  BRACKETED]

SU 184



FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Date/Time (Note if correction)^ 
Title:

Fiscal Note Number: 
Bill Version:
() Publish Date:

r e p o r t e d

APR 1 8 2001

SENATE FINANCE 
COMMITEE

SB 184

An Act relating to user contributions toward the 
cost of construction of certain water and sewage facilities. 
Sponsor: Senate Finance

Dept. Affected: Environmental Conservation_______
BRU: Facility Construction and Operation
Component: Facility Construction and Operation

Requester: Senate Finance Component Number: 637

E x p e n d itu re s /R e v e n u e s (Thousands o f Do lla rs )
Note: Amounts do net include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2P02 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 0.0 0.0 0.0 0.0 0,0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) | 0.0 0.0 0.0 0.0 o "3 p "o

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 o.n
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0 .0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
O the ' Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

fOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curren t year (FY2001) cost: 0.0

Check th is box (X) if fund ing fo r th is b ill is inc luded in the Governo r's FY 2002 budget proposa l:

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separata page if necessary)
SB 184 removes Ihe current explicit prohibition against requiring a local contribution to sanitation projects, 

discretionary under Ihe bill, it will not necessarily invoke a policy or procedural change, or fiscal impacts.
Becauso Ihe local contribution is

Prepared by: Dan Easton Phono 9070-465-5135
Division Facility Construction and Operation Date/Timo 4/11/01 11:45 AM

Approved by: Kurt Fredriksson Date 4/11/2001 2.15 PM
Agoncy Department of Environmental Conservation

(Rev2/7/IOOIOMB)
For distribulion information, call tho Governor's Legislative Office

Page 1 of 1_
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A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR DONLEY

TO: CSSB 185(FIN), Draft Version "U"

1 Page I, following line 11:

2 Insert a new bill section to read:

3 "* Sec. 2. AS 42.45.100(a) is amended to read:

4 (a) The power cost equalization and rural electric capitalization fund is

5 established as a separate fund for the purpose o f

6 ( 1) equalizing power cost per kilowatt-hour statewide at a cost close to

7 o r  equal to the mean o f the cost per kilowatt-hour in Anchorage, Fairbanks, and

8 Juneau by paying money from the fund to eligible electric utilities in the state; and

9 (2) making grants to eligible utilities under AS 42.45.180 to improve

10 the performance o f the utility."

11 Renumber the following bill sections accordingly.

12
13 Page 2, following line 10:

14 Insert a new bill section to read:

15 "* Sec. 4. AS 42.45.110(b) is amended to read:

16 (b) An eligible electric utility is entitled to receive power cost equalization

17 (1) for sales o f  power to local community facilities, calculated in the

18 aggregate lor each community served by .he electric utility, for actual consumption o f

19 not more than 70 kilowatt-hours per month for each resident o f the community; the

20 number o f community residents shall be determined under AS 29.60.020; and

21 (2) for actual consumption o f not m ore than 500 kilow att-hours ncr

22 month sold to each residential customer [OF NOT MORE THAN

23 (A) 450 KILOWATT-HOURS PER MONTH FOR THE

L -1-
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1 MONTHS OF OCTOBER THROUGH MARCH, AND

2 (B) 350 KILOWATT-HOURS PER M ONTH FOR THE

3 MONTHS OF APRIL THROUGH SEPTEMBER]."

4

5 Renumber the following bill sections accordingly.

6
7 Page 3, following line 4:

8 Insert a new bill section to read:

9 "* Sec. 6. AS 42.45.110(c) is amended to read:

10 "(c) The amount o f power cost equalization provided per kilowatt-hour under

11 (b) o f  this section may not exceed 95 percent o f  the power costs, or the average rate

12  per eligible kilowatt-hour sold, whichever is less, as determined by the commission.

13 However,

14 (1) during the state fiscal year that began July 1, 1999, the power costs

15 for which power cost equalization were paid to an electric utility were limited to

16 minimum power costs o f more than 12 cents per kilowatt-hour and less than 52.5 cents

17 per kilowatt-hour;

18 (2) during the state fiscal years beginning Ju ly  1, 2007, and each

19 follow ing state fiscal year [JULY 1, 2000, AND JULY 1, 2001], the commission

20 shall adjust the power costs for which power cost equalization m ay be paid to an

21  electric utility based on the weighted average retail residential rate in Anchorage,

22 Fairbanks, and Juneau; however, the commission may not adjust the power costs

23 under this paragraph to reduce the amount below the lower lim it set out in ( 1) o f this

24 subsection; and

25 (3) [DURING EACH FOLLOWING STATE FISCAL YEAR, THE

26  COMMISSION SHALL ADJUST THE POWER COSTS FOR W HICH POWER

27 COST EQUALIZATION MAY BE PAID TO AN ELECTRIC UTILITY BASED ON

2S TH E WEIGHTED AVERAGE RETAIL RESIDENTIAL RATE IN ANCHORAGE,

29 FAIRBANKS, AND JUNEAU, PER KILOWATT-HOUR FOR SALES TO

30 RESIDENTIAL CUSTOMERS OF 400 KILOWATT-HOURS PER MONTH; THE

31 COMMISSION MAY NOT ADJUST THE POWER COSTS UNDER THIS

L -2-
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1 PARAGRAPH TO REDUCE THE AMOUNT BELOW  16.75 CENTS PER

2 KILOWATT-HOUR; AND

3 (4)] the power cost equalization per kilowatt-hour may be determined

4 for a utility without historical kilowatt-hour sales data by using kilowatt-hours

5 generated."

6
7 Renumber the following bill sections accordingly.

8
9 Page 3, following line 16;

10 Insert a new bill section to read:

11 "* Sec. 8. AS 42.45.110(d) is amended to read:

12 (d) An electric utility whose customers receive pow er cost equalization under

13 AS 42.45.100 - 42.45.150 shall set out in its tariff the rates without the power cost

14 equalization and the amount o f power cost equalization per kilowatt-hour sold. The

15 rate charged to the customer shall be the difference between the two amounts. Power

16 cost equalization paid under AS 42.45.100 - 42.45.150 shall be used to reduce the cost

17 o f  all power sold to local community facilities, in the aggregate, to the extent o f 70

IS kilowatt-hours per month per resident o f the community, and to reduce the cost [TO

19 EACH RESIDENTIAL CUSTOMER] o f thc first 500 [NOT MORE THAN 450]

20 kilowatt-hours per residential customer per month [FOR THE MONTHS OF

21 OCTOBER THROUGH MARCH, AND NOT MORE THAN 350 KILOWATT-

22 HOURS PER MONTH FOR THE MONTHS OF APRIL THROUGH

23 SEPTEMBER]."

24

25 Renumber the following bill sections accordingly.

26

27 Page 3, line 27:

28 Delete all material.

29 Insert new bill sections to read:

30 "* See. 10. Sections 1, 3, 5, 7, and 9 o f  this Act take effect July 1,2002.

31 * Sec. 11. Sections 2, 4, 6, and 8 o f this Act take effect July 1, 2007."

L -J-
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECOND LEGISLATURE - SECOND SESSION

BV T IIE  SENATE FINANCE CO M M ITTEE

Offered:
Referred:

Sponsor(s): SENATE FINANCE COM M ITTEE

A B ILL 

FO R  AN A CT E N TIT LED  

"An Act relating to the basis for determ ining  eligibility for and  the am ount o f pow er 

cost equalization paym ents; and providing for an effective da te ."

BE IT  ENACTED  BY T IIE  LE G ISLA TU R E O F T IIE  STA TE O F  ALASKA:

* Section 1. AS 42.45.100(a) is amended to read:

(a) The power cost equalization and rural electric capitalization fund is 

established as a separate fund for the purpose o f

( 1 ) equalizing power cost per kilowatt-hour statewide r a cost close to 

[OR EQUAL TO] the mean o f the cost per kilowatt-hour in Anchorage, Fairbanks, 

and Juneau by paying m ono ' from the fund to eligible elcciric utilities in the state; and

(2) making grants to eligible utilities under AS 42.45.ISO to improve

thc performance o f  the utility. n

* Sec. 2. AS 42.45.100(a) is amended to read:

(a) The power cost equalization and rural electric capitalization fund is 

established as a separate fund for the purpose o f

CS FOR SENATE BILL NO. 185(FIN)
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( 1) equalizing power cost per kilowatt-hour statewide at a cost close to 

o r  eq u a l  to the mean o f the cost per kilowatt-hour in Anchorage, Fairbanks, and 

Juneau by paying money from the fund to eligible electric utilities in the state; and

(2) making grants to eligible utilities under AS 42.45.180 to improve 

the performance of the utility.

* Sec. 3. AS 42.45.110(b) is amended lo read:

(b) An eligible electric utility is entitled to receive power cost equalization

( 1) for sales o f power to local community facilities, calculated in the 

aggregate lor each community served by the electric utility, for actual consumption o f 

not more than 70 kilowatt-hours per month for each resident o f the community; the j 

number of community residents shall be determined under AS 29.60.020; and

(2) for actual consumption [OF NOT MORE THAN 500 1 
KILOWATT-HOURS PER MONTH] sold to each residential customer o f  n o t  m o re  ' 

th a n

(A) 450 k i lo w a tt-h o u rs  p e r  m o n th  fo r  th e  m o n th s  o f

O c to b e r  th ro u g h  M a rc h ;  an d

(B) 350 k i lo w a tt-h o u rs  p e r  m o n th  fo r  the m o n th s  o f  A p ri l  

th ro u g h  S e p te m b e r .

* Sec. 4. AS 42.45.110(b) is amended to read:

(b) An eligible electric utility is entitled to receive power cost equalization

( 1 ) for sales o f power to local community facilities, calculated in the 

aggregate for each community served by the electric utility, for actual consumption of 

not more than 70 kilowatt-hours per month for each resident o f the community; the  ̂

number o f community residents shall be determined under AS 29.60.020; and

(2) for actual consumption of n o t  m o re  th an  500 k i lo w a t t -h o u rs  p e r  

m o n th  sold to each residential customer [OF NOT MORE THAN

(A) 450 KILOWATT-HOURS PER MONTH FOR THE

MONTHS OF OCTOBER THROUGH MARCH; AND

(B) 350 KILOWATT-HOURS PER MONTH FOR THE

MONTHS OF APRIL THROUGH SEPTEMBER].

* See. 5. AS 42.45.110(c) is amended to read:

22-LS0465\G
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(c) The amount o f power cost equalization provided per kilowatt-hour under * 

[SUBSECTION] (b) o f this section may not exceed 95 percent o f the power costs, or 

the average rate per eligible kilowatt-hour sold, whichever is less, as determined by 

the commission. However,

(1) during the state fiscal year that began July 1, 1999, the power cos 

for which power cost equalization were paid lo an electric utility were limited to 

minimum power costs o f more than 12 cents per kilowatt-hour and less than 52.5 cents 

per kilowatt-hour;

(2) during the state fiscal years beginning Ju ly  1, 2000, and Ju ly  1, 

2001 [EACH FOLLOWING STATE FISCAL YEAR], the commission shall adjust 

the power costs for which power cost equalization may be paid to an electric utility 

based on the weighted average retail residential rate in Anchorage, Fairbanks, and ; 

Juneau; however, the commission may not adjust the power costs under this paragraph 

lo reduce the amount below the lower limit set out in (1) o f this subsection; [AND]

(3) during  each following state fiscal year, the commission shall 1 
ad just the pow er costs for which pow er cost equalization mav be paid to an 

electric utility based on the w eighted average retail residential ra te  in A nchorage, 

Fairbanks, and Ju neau , per kilow att-hour fo r sales to residential custom ers of
I

400 kilow att-hours per m onth; thc commission mav not ad ju st the power costs 

un der this p a rag rap h  to reduce the am ount below 16.75 cents per k ilow att-hour; 

and

L£l the power cost equalization per kilowatt-hour may be determined 

for a utility without historical kilowatt-hour sales data by using kilowatt-hours
I

generated.
i

* Sec. 6. AS 42.45.110(c) is amended to read:

(c) The amount o f power cost equalization provided per kilowatt-hour under |

(b) o f this section may not exceed 95 percent o f  the power costs, or the average rate I' 

per eligible kilowatt-hour sold, whichever is less, as determined by the commission. 

However,

(1) during the state fiscal year that began July 1. 1999, the power costs 

for which power cost equalization were paid to an electric utility were limited to

C S S B  1 S 5 (P IN )
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minimum power cosls o f more than 12 cents per kilowatt-hour and h ss  than 52.5 cents 
per kilowatt-hour;  C 3 1 j

(2) during the state fiscal^year [Y EA RS^beginning .July 1, 20 ()fnu id  

each following state fiscal year [JULY 1, 2000, AND JULY 1, 2001], the 

commission shall adjust the power costs for which power cost equalization may be 

paid to an electric utility based on the weighted average retail residential rate in 

Anchorage, Fairbanks, and Juneau; however, the commission may not adjust the 

power costs under this paragraph to reduce thc amount below the lower limit set out in

( 1 ) o f  this subsection; and

(3) [DURING EACH FOLLOWING STATE FISCAL YEAR. THE 

COMMISSION SHALL ADJUST THE POWER COSTS FOR WHICH POWER 

COST EQUALIZATION MAY BE PAID TO AN ELECTRIC UTILITY BASED ON 

THE WEIGHTED AVERAGE RETAIL RESIDENTIAL RATE IN ANCHORAGE, 

FAIRBANKS, AND JUNEAU, PER KILOW ATT-HOUR FOR SALES TO 

RESIDENTIAL CUSTOMERS OF 400 KILOWATT-HOURS PER MONTH; THE 

COMMISSION MAY NOT ADJUST THE POWER COSTS UNDER THIS 

PARAGRAPH TO REDUCE THE AMOUNT BELOW 16.75 CENTS PER 

KILOWATT-HOUR; AND

(4)] the power cost equalization per kilowatt-hour may be determined 

for a utility without historical kilowatt-hour sales data by using kilowatt-hours 

generated.

* Sec. 7. AS 42.45.110(d) is amended to read:

(d) An electric utility whose customers receive power cost equalization under 

AS 42.45.100 - 42.45.150 shall set out in its tariff the rates without the power cost 

equalization and the amount o f power cost equalization per kilowatt-hour sold. Thc 

rate charged to the customer shall be the difference between the two amounts. Power 

cost equalization paid under AS 42.45.100 - 42.45.150 shall be used to reduce the cost 

o f  all power sold to local community facilities, in the aggregate, to the extent of 70 

kilowatt-hours per month per resident o f the community, and to reduce the cost to 

oncli residential custom er o f not m ore than 450 [THE FIRST 5001 kilowatt-hours 

per resideniial customer per month for the m onths of O ctober through M arch, and

CSSB 185(1- IN) -4-
New TCX C under 1 int'd I DELETED TEXT WlACKETED]
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not m ore than 35() kilow att-hours per m onth Tor thc m onths of April through 
Septem ber.

* Sec. 8. AS 42.45.110(d) is amended to read:

(d) An electric utility whose customers receive power cost equalization under 

AS 42.45.100 - 42.45.150 shall set out in its tariff the rates without the power cost 

equalization and the amount o f power cost equalization per kilowatt-hour sold. The 

rate charged to the customer shall be the difference between the two amounts. Power 

cost equalization paid under AS 42.45.100 - 42.45.150 shall be used to reduce the cost 

o f all power sold to local community facilities, in the aggregate, to the extent o f 70 

kilowatt-hours per month per resident of the community, and to reduce the cost [TO 

EACH RESIDENTIAL CUSTOMER] of the first 500 [NOT MORE THAN 450] 

kilowatt-hours per residential customer per month [FOR THE MONTHS OF 

OCTOBER THROUGH MARCH, A.ND NOT MORE THAN 350 KILOWATT- 

HOURS PER MONTH FO RTH F MONTHS OF APRIL THROUGH SEPTEMBER].

* Sec. 9. The uncodified law o f the State o f Alaska is amended by adding a new section to
I

read:

POWER COST EQUALIZATION PROGRAM ADJUSTMENTS. It is the intent of 

the legislature that if the amount available for power cost equalization under 

AS 42.45.085(a)(1) exceeds the costs o f the program, the legislature will

( 1 ) review the statutory provisions and consider increasing the maximum 

number o f  kilowatt hours eligible for power cost equalization and adjusting the minimum and 

maximum power costs for which power cost equalization may be paid; and

(2 ) consider other changes lo provisions o f the program in order lo further 

lower the cost o f  electricity to rural consumers.

* See. 10. Sections 1, 3, 5, 7, anu 9 o f this Act take effect July 1, 2002.

* Sec. 11. Sections 2, 4, 6, and 8 o f this Act take effect July 1, 2007.

22-LS0465\G
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CS FO R  SEN A TE B ILL NO. 185(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BV T H E  SEN A TE FINANCE C O M M IT T E E

O ffered:
R eferred :

S p o n so rs ): SEN A TE FINANCE C O M M IT T E E

A BILL 

FO R  AN A CT E N TIT LED  

"An Act relating to the basis for determ ining eligibility for and thc am ou n t of power 

cost equalization payments; and providing for an effective date."

BE IT  ENACTED BY TH E  L E G ISL A T U R E  O F  T IIE  STATE O F  ALASKA:

4 * Section I. AS 42.45.100(a) is amended to read:

5 (a) The power cost equalization and rural electric capitalization fund is

6 established as a separate fund for the purpose o f

7 (1) equalizing power cost per kilowatt-hour statewide at a cost close to

S [OR EQUAL TO] the mean o f  the cost per kilowatt-hour in Anchorage, Fairbanks,

9 and Juneau by paying money from the fund to eligible electric utilities in the state; and

10 (2) making grants to eligible utilities under AS 42.45.180 to improve

11 the performance o f  the utility.

12 * Sec. 2. AS 42.45.110(b) is amended to read:

13 (b) An eligible electric utility is entitled to receive power cost equalization

14 (1) for sales o f  power to local community facilities, calculated in the

-1-
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aggregate for each community served by the electric utility, for actual consumption of 

not more than 70 kilowatt-hours per month for each resident o f the community; the 

number of community residents shall be determined under AS 29.60.020; and

(2) for actual consumption [OF NOT MORE THAN 500 

KILOWATT-HOURS PER MONTH] sold to each residential customer of not m ore 

than

(A) 450 kilowatt-hours per month for the m onths of

O ctober th rough M arch , and

(B) 350 kilow att-hou“s per month for the m onths of April

th rough S ep tem ber.

* Sec. 3. AS 42.45.110(c) is amended to read:

(c) The amount o f  power cost equalization provided per kilowatt-hour under 

[SUBSECTION] (b) c f  this section may not exceed 95 percent o f  the power costs, or 

the average rate per eligible kilowatt-hour sold, whichever is less, as determined by 

the commission. However,

(1) during the state fiscal year that began July 1, 1999, the power costs 

for which power cost equalization were paid to an electric utiiity were limited to 

minimum power costs o f  more than 12 cents per kilowatt-hour and less than 52.5 cents 

per kilowatt-hour;
(2) during the state fiscal years beginning Ju ly  1, 2000, and Ju ly  1,

2001 [EACH FOLLOWING STATE FISCAL YEAR], the commission shall adjust 

the power costs for which power cost equalization may be paid to an electric utility 

based on die weighted average retail residential rate in Anchorage, Fairbanks, and 

Juneau; however, the commission may not adjust the power costs under this paragraph 

to reduce the amount below the lower limit set out in (1) o f  this subsection; [AND]

(3) du ring  each following state fiscal year, the commission shali

ad jus t the power costs for which power cost equalization mav be paid to an 

electric utility based on the weighted average retail residential ra te  in Anchorage. 

F airbanks, and Ju neau , per kilow att-hour for sales to residential customers of 

400 kilow att-hours per m onth; thc commission mav not adjust the power costs 

u n d e r  this p a rag ra p h  to reduce the am ount below 16.75 cents pe r  kilowatt-hour;

CSSIl 1B5(FIN) 2-
N ow T e x t  U n d e r l i n e d  (DELETED T E X T  BRACKETED 1
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and
£4] the power cost equalization per kilowatt-hour may be determined 

for a utility without historical kilowatt-hour sales data by using kilowatt-hours 

generated.

* Sec. 4. AS 42.45.110(d) is amended to read:

(d) An electric utility whose customers receive power cost equalization under 

AS 42.45.100 - 42.45.150 shall set out in its tariff the rates without the power cost 

equalization and the amount o f  power cost equalization per kilowatt-hour sold. The 

rate charged to the customer shall be the difference between thc two amounts. Power 

cost equalization paid under AS 42.45.100 - 42.45.150 shall be used to reduce the cost 

o f  all power sold to local community facilities, in the aggregate, to the extent o f  70 

kilowatt-hours per month per resident o f  the community, and to reduce the cost to 

each residential custom er o f  not m ore than 450 [THE FIRST 500J kilowatt-hours 

per residential customer per month for the months of O ctober th rough M arch , and 

not more than 350 kilowatt-hours pe r  month for the m onths of April through 

Septem ber.

* Sec. 5. The uncodified law of the State o f  Alaska is amended by adding a new section to 

read:

POWER COST EQUALIZATION PROGRAM ADJUSTMENTS. It is the intent of 

the legislature that if  the amount available for power cost equalization under 

AS 42.45.085(a)(1) exceeds ihe costs o f  the program, the legislature will

(1) review the statutory provisions and consider increasing the maximum 

number o f  kilowatt hours eligible for power cost equalization and adjusting the minimum and 

maximum power costs for which power cost equalization may be paid; and

(2) consider other changes to provisions o f  the program in order to further 

lower the cost o f  electricity to rural consumers.

* Sec. 6. This Act takes effect July 1, 2002.

-3-
N e w  l u x t  U n d e r l i n e d  [DELETED TE XT BRACKETED)
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CS FOR SENATE BILL NO. 185( )

rN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Snonsor(s): S E N A T E  F IN A N C E  C O M M IT T E E

A BILL

FO R  AN A CT E N TIT LED

"An Act re la ting to thc basis for determ ining eligibility for and  the am ou n t of power 

cost equalization paymeuts; and providing for an effective date."

BE IT  EN A C TE D  BY T IIE  LEG ISLA TU RE O F T IIE  STA TE O F  ALASKA:

* Section 1. AS 42.45.100(a) is amended to read:
(a) The power cost equalization and rural electric capitalization Rind is 

established as a separate fund for the purpose of
(1) equalizing power cost per kilowatt-hour statewide at a cost close to 

[OR EQUAL TO] the mean of the cost per kilowatt-hour in Anchorage, Fairbanks, 
and Juneau by paying money from the fund to eligible electric utilities in the state; and

(2) making grants to eligible utilities under AS 42.45.180 to improve 
the uerformance of the utility.

* See. 2. AS 42.45.110(b) is amended to read:
(b) An eligible electric utility is entitled to receive power cost equalization

(1) for sales of power to local community facilities, calculated in the

-1 -
N e w  T o x r  U n d e r l i n e d  [DELETED T E X T  BRACKETED]
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1 aggregate for each community served by the electric utility, for actual consumption of

2 not more than 70 kilowatt-hours per month for each resident o f  the community; the

3 number o f  community residents shall be determined under AS 29.60.020; and

4 (2) for actual consumption [OF N O T MORE THAN 500

5 KILOWATT-HOURS PER MONTH] sold to each residential customer of not more

6 than

7 (A) 450 kilowatt-hours per m on th  for the m onths of

8 O ctober through M arch , and

9 (B) 350 kilowatt-hours per m onth fo r the m onths of April

10 th rough Sep tem ber.

11 * Sec. 3. AS 42.45.110(c) is amended lo read: I

12 (c) The amount o f  power cost equalization provided per kilowatt-hour under

13 [SUBSECTION] (b) o f  this section may not exceed 95 percent o f  the power costs, or

14 the average rate per eligible kilowatt-hour sold, whichever is less, as determined by

15 the commission. However,

16 (1) during the state fiscal year that began July 1, 1999, the power costs

17 for which power cost equalization were paid to an electric utility were limited to

18 minimum power costs o f  more than 12 cents per kilowatt-hour and less than 52.5 cents

19 per kilowatt-hour;

20 (2) during the state fiscal years beginning Ju ly  1, 2000. and July 1,

21 2001 [EACH FOLLOWING STATE FISCAL YEAR], the commission shall adjust

22 the power costs for which power cost equalization may be paid to an electric utility

23 based on the weighted average retail residential rate in Anchorage, Fairbanks, and

24 Juneau; however, the commission may not adjust the power costs under this paragraph

25 to reduce the amount below the lower limit set out in (1) o f  this subsection; [AND]

26 (3) du ring  each following state fiscal year, the commission shall

27 ad jus t the power costs for which power cost cuualization may be paid to an

28 electric utility based on the weighted average retail residential ra te  in Anchorage,

29 F a irb an k s ,  and Juneau , per kilowatt-hour for sales to residential customers of

30 400 kilow att-hours per month; the commission may not ad jus t  the power costs

3 1 u n d e r  this p a rag raph  to reduce the am ount below 16.75 cents pe r kilowatl-hour;

CSSB I85( ) -2-
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an d

m  ' . e  power cost equalization per kilowatt-hour may be determined

for a utility without historical kilowatt-hour sales data by using kilowatt hours 

generated.

* Sec. 4. AS 42.45.110(d) is amended to read:

(d) An electric utility whose customers receive power cost equalization under 

AS 42.45.100 - 42.45.150 shall set out in its tariff the rates without the power cost 

equalization and the amount of power cost equalization per kilowatt-hour sold. The 

rate charged to the customer shall be the difference between the two amounts. Power 

cost equalization paid under AS 42.45.100 - 42.45.150 shall be used to reduce the cost 

o f  all power sold to local community facilities, in the aggregate, to the extent o f  70 

kilowatt-hours per month per resident o f  the community, and to reduce the cost t  

each  re s id e n tia l c u s to m e r  of n o t m o re  th an  450 [THE FIRST 500] kilowatt-hour 

per residential customer per month fo r  th c  m o n th s  o f O c to b e r  th ro u g h  M a rc h , an t 

n o t m o re  th a n  350 k ilo w a tt-h o u rs  p e r  m o n th  fo r th c  m o n th s  o f  A p r i l  th ro n g !  

S e p te m b e r .

* See. 5. This Act takes effect July 1, 2002.

-3-
Now  T e x t  U n d e r l i n e d  [DELETED T E X T  BRACKETED]
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Official Business

Alaska State Senate
S e n a t e  F i n a n c e  C o m m i t t e e

Mail Slop 3100 
Slate Capiiol 

Juneau . Alaska D9SOi-ns

M E M O R A N D U M

TO: Senate Finance Committee Members

FROM: Senator Dave Donley, Co-Chair ]_j/y
Senate Finance Committee

DATE: March 29, 2002

RE: CSSB 185(Fin), Power Cost Equalization

At the last hearing on Senate Bill 185, thc committee adopted work draft 22-LS0465\W, which 
raised the PCE floor from 12(5 per kWh to 16.75C per kWh and revised the maximum amount of 
eligible residential kilowatt hour use per month from 500 kWh to a seasonal rate of 450 kWh for 
the months of October through March and 350 kWh for the months of April through September. 
Additionally, the committee adopted an amendment to the work draft adding legislative intent to 
the bill,

Attached for your information is a copy of the new committee substitute (version 22-LS0465\U, 
dated 3/20/02) and its accompanying fiscal note. Section 5 contains the legislative intent 
adopted by the committee.

The fiscal note indicates that the revisions to thc PCE program contained in CSSB 185 result in 
savings of $2,851.0, bringing the program cost to $12,849, which is within the range of funds 
available for appropriation from the PCE Endowment Fund.

During discussion of this legislation, questions were raised regarding endowment payouts at 
varying rates. Attached for your information is a table prepared by thc Legislative Finance 
Division that shows different payout amounts based on varying interest rates and endowment 
fund balances.

Another issue brought up during discussion was that of National Petroleum Rcscrvc-Alaska 
funds that had been received by the state and how those funds were used.



March 29, 2002

Page 2

According to the Department of Revenue, in Fiscal Year 2000, NPR-A funds received totaled 
$40,298.6. Of the amount, $28,000.0 went to communities in NPR-A Impact Awards, $3,136.2 
was deposited in the Permanent Fund and Public School Trust and $9,162.8 was appropriated for 
PCE payments to communities. In FY 01, NPR-A funds received totaled $1,583.8, all of which 
went to communities in NPR-A Impact Awards. Fiscal Year 2002 NPR-A funds are 
approximately $1,799.0 all of which is earmarked for community Impact Awards. Attached for 
the committee’s information is the list of awards made to communities from FY 00 through 
FY 02.1

1 Source o f  grants: "National Petroleum Reserve -  Alaska Impact M itigation Program", Report to thc Second 
Session o f thc Twenty Second Legislature. Fiscal Year 2002, Department o f  Community & Economic Development.



P O W E R  C O S T  EQUALIZATION ENDOW M ENT
(millions of dollars)

P a y o u t o f  a t  le a s t  $ 1 5 .7  m illio n  is  in b o ld

all earnings are

a relatively high probably allows only .9% paid out

payout for an unattainable i of earnings lo annually; no

endowment that the payout is cover inflation; ci.dowmcnt
A S im p le  A pp ro a ch - B a la n ce  Required is to keep pace to keep pace highly unlikely growth to cover

for Payout at Various Payout Rates with inflation with inflation to be sufficient inflation

P ay o u t R ale
Balance 5.5% 6.0% 6.5% 7.0% 7.5% 7.9%

180,000 9,900 10,800 11,700 12,600 13,500 14,220

All earnings must be paid out at this balance 190,000 10,450 11,400 12,350 13,300 14,250 15,010
200,000 11,000 12,000 13,000 14,000 15,000 15,800
210,000 11,550 12,600 13,650 14,700 15,750 16,590
220,000 12,100 13,200 14,300 15,400 16,500 17,380

A 7% payout of $15.7 million works if 230,000 12,650 13,800 14,950 16,100 17,250 18,170
if the balance is $230 million. 240,000 13,200 14,400 15,600 16,800 18,000 18,960

250,000 13,750 15,000 16,250 17,500 18,750 19,750
260,000 14,300 15,600 16,900 18,200 19,500 20,540
270,000 14,850 16,200 17,550 18,900 20,250 31,330
280,000 15,400 16,800 18,200 19,600 21,000 22,120

A typical endowment payout with inflation 290,000 15,950 17,400 18,850 20,300 21,750 22,910

protection requires a balance of $290 million 300,000 16,500 18,000 19,500 21,000 22,500 23,700

P a y o u t  c f  a t le a s t  $ 1 2 .8  m illio n  Is  in  b o ld
a relatively
high payout probably allows only all earnings
for an up attainable .9% of earnings are paid out
end. wment if the payout to cover annually; no
that is t'> keep s to keep inflation; endowment

A  S im p le  A pp ro a ch- B a la n ce  Required pace with pace w ith h igh ly unlikely growth to
for Payout at Various Payout Rates inflation inflation to be sufficient cover inflation

Payout R ate
Balance 5.5% 6.0% 6.5% 7.0% 7.5% 9%

180,000 9,900 10,800 11,700 12,600 13,500 14,220

All earnings must be paid out at this balance 190,000 10,450 11,400 12,350 13,300 14,250 15,010
200,000 11,000 12,000 13,000 14,000 15,000 15,800
210,000 11,550 12,600 13,650 14,700 15,750 16,590
220,000 12,100 13,200 14,300 15,400 16,500 17,380

A  7% payout of $12.8 million works if the 230,000 12,650 13,800 14,950 16,100 17,250 18,170
balance is $240 million. 240,000 13,200 14,400 15,600 16,800 18,000 18,960

250,000 13,750 15,000 16,250 17,500 18,750 19,750
260,000 14,300 15,600 16,900 18,200 19,500 20,540
270,000 14,850 16,200 17,550 18,900 20,250 21,330
280,000 15,400 16,800 18,200 19,600 21,000 22,120

A  typical endowment payout with inflation 290,000 15,950 17,400 18,850 20,300 21,750 22,910
protection requires a balance of $290 million 300,000 16,500 18,000 19,500 21,000 22,500 23,700

Distribulod by Sonator Davo Donloy
Prepared by tho Logislnlivo Finnnco Division, March 21, 2002 Sonato Bill 185, March 29, 2002



FY 2000 NPR-A IMPACT AWARDS

Grantee

A tq a su k

A tq a su k

B a rro w

B a rro w

B arro w

B a rro w

liuycci
Funds

Awarded

C o m m u n ity  C e n te r  M a in te n a n c e  an d  
O p e ra t io n s 90,000

C o m m e n ts  O n  A w a rd

T h e  c o m m u n ity  c e n te r  u se  is an ti ip a tcd  to  inc rease  
as a  re su lt o f  N P R A  ac tiv itie s . T in  C ity  w ill p ay  
80%  o f  th e  o p e ra t io n /m a in te n a n c e  costs an d  sh ow s 
so m e a b ility  to  ab so rb  im p a c t th ro u g h  ex isting  
fac ilities c _ J  services. '

C u r re n t  S ta tu s  o f  
G ra n t

G ra n t  closed  10/01

Basic L ocal G o v e rn m e n t O p e ra tio n s

P u b lic  F ac ilities  - M a in te n a n c e  a n d  O p e ra tio n s

R e n o v a t io n /U p g ra d e  o f  B a rro w  T e e n  C e n te r  
an d  C o m m u n ity  C e n te r

D esig n , C o n s tru c t io n  &  P u rc h a se  
R e tra c ta b le  B o at R a m p

Maintenance Building Construction

I b e  n eed  fo r  n e v  p o s itio n s  can  be lin k e d  to  tltc  
fo reseeab le  im p ac ts  o f N P R A . T h e  c ity  has so m e 
a b ility  to  ab so rb  im p ac ts  th ro u g h  ex isting  services, 
fac ilities an d  staff; th e se  fu n d s  w ill fu n d  n ew  
p o s itio n s , o r  inc rease  p a r t  tim e  p o s itio n s  to  fu ll tim e  

109,000 p ositio n s .

P ro je c t w ill fu n d  s ta ff  a n d  o th e r  expenses to  o p e ra te  
c ity  rec rea tio n  fac ilities. T h e  use o f  rec rea tio n  
facilities is ex p ec ted  to  in c rease  a lo n g  w itli  th e  

650,000 increase in  N P R A  a< iv ities.

T h ese  facilities a re  n eed ed  d u e  to  increase in  N P R A  
activ ities. T h e  C ity 's  a b i l ity  to  ab so rb  litis  im p a c t

1,000,000 th ro u g h  ex isting  fac ilities an d  services is lim ited .

N P R -A  u p lan d s d e v e lo p m e n t w ill d isp lace 
subsis tence  users f ro m  se m e  u p la n d s  areas. A  b o a t 
ram p  w ill give su b s is ten ce  h u n te rs  b e l te r  access to  
th e  ocean. P o p u la tio n  g ro w th  caused  by  N P R -A  
d e v e lo p m e n t ex p a n d s th e  n eed  fo r  rec rea tio n a l

1,000,000 facilities.

Need for warm storage can be linked to mitigation 
630,000 of foreseeable NPR-A impacts.
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A g re e m e n t E xecu ted  
29-Apr-OO

A g reem en t E xecu ted  
29-Apr-OO

A g re e m e n t E x ecu ted  
29-Apr-OO

A g reem en t E x e cu te d  
29-Apr-OO

Agreement Executed 
29-Apr-OQ



f t

N o r th  S lope 
B o ro u g h

N o r th  S lop e  
B o ro u g h

N o r th  S lop e  
B o ro u g h

N o r th  S lop e  
B o ro u g h

N o i th  S lope 
B o ro u g h

N o r th  S lope 
B o ro u g h

V illage P o w e r  P la n t/E le c tr ic a l  D is tr ib u tio n  
&  W aste  H e a t  C o n v e rs io n  U p g ra d e

A ll In fra s tru c tu re s  Serv ices S tu d y

N u iq s u t  A b o v e  G ro u n d  Service 
C o n n e c tio n s

N u iq s u t  P o lice  O ff ic e r  (3 years)

W p 'iiw r ig h t C o m m u n ity  C e n te r  
R e n o v a tio n s

F ire  D e p a r tm e n t E q u ip m e n t/T ra in in g

10,065,367

1 ,5 00 ,0 0 0

2,100,000

10C ,000

191,283

1 ,1 1 4 ,1 5 0

N P R -A  d e v e lo p m e n t w ill im p ac t p o w e r  g e n e ra tio n  
an d  d is tr ib u tio n . U p g ra d e d  p o w e r  p ro d u c tio n  a n d  
d is tr ib u tio n  w ill m itig a te  p o p u la tio n  g ro w th  im p ac ts  
a n d  increasin g  'w e s te rn iz a tio n ' o f  local lifesty les.

S tu d y  w ill id e n tify  a d d itio n a l a n d  c o n tin u in g  effects 
o f  N P R -A  d e v e lo p m e n t o n  p u b lic  fac ilities an d  th c  
p ro v is io n  o f  p u b lic  services. P ro je c t is re la te d  to  
p re sen t a n d  fo reseeab le  im p acts. Im p ac ts  k n o w n  o r  
a n tic ip a te d  n o w  can  be su p p le m e n te d  w ith  n e w  d a ta  
a n d  forecasts.

T h is  p ro je c t w ill h e lp  th e  c o m m u n ity  be m o re  
res ilien t, b e tte r  p re p a re d  to  deal w ith  N P R -A  
im pacts. N u iq s u t 's  p ro x im ity  to  N P R -A  
d e v e lo p m e n t m a y  h e ig h ten  th e  c ity 's  im p ac ts  f ro m

T h e  c o m m u n ity  is p re se n tly  im p a r te d  b y  N P R -A  
d e v e lo p m e n t. C ity  is c u r re n tly  o n e  p o lice  o ffic e r 
sh o rt; an  a d d itio n a l o ffic e r w ill h e lp  th e  c ity  ad dress 
N P R -A  re la ted  im p acts.

W ill p ro v id e  e x p a n d e d /im p ro v e d  fac ilities fo r  loca ls  
w h o  have fam ily  m e m b e rs  w o rk in g  aw ay  fro m  
h o m e  in  N P R -A  re la te d  e m p lo y m e n t. Im p ro v e d  
o p p o r tu n i ty  fo r  social an d  c o m m u n ity  s u p p o rt.

C u r re n t  fire fig h tin g  e q u ip m e n t is o ld  an d  o u td a te d . 
E x istin g  fire tru c k s  are  n o t  eq u ip p e d  to  h a n d le  th e  
n e w  city  w a te r  sy stem . P ro v id e s  an  essen tia l p u b lic  
service. N e e d  is lin k e d  to  a n tic ip a te d  g ro w th  in  
service d e m a n d  caused  b y  N P R -A  d e v e lo p m e n t.

A g reem en t E x e c u te d  
29-Apr-OO

A g reem en t E x e c u te d  
29-Apr-OO

A g reem en t E x e cu te d  
29-Apr-OO

G ra n t  c lo sed  9 /0 1

A g re e m e n t E x e cu te d  
29-Apr-OO

Agreement Executed 

29-Apr-OO
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A

N o r th  S lop e  H a rv e s t M o n ito r in g : S ubsistence 
B o ro u g h  D o c u m e n ta t io n  P ro je c t

N o r th  S lop e  S e r . i c e & I  v e n to ry  o f  F ish  R esou rces 
B o ro u g h  in  th e  L a i . . /S tre a m s  o f  E as te rn  N P R A

N o r th  S lo p e  T ra c k in g  Sc A n a ly s is  o f  T e sb e k p u k  L ake 
B o ro u g h  C a r ib o u  H e rd  M o v e m e n t/D is tr ib u tio n

N o r th  S lo p e  N u iq su t N a tu ra l  G as P ip in g  D is tr ib u tio n
B o ro u g h

N o r th  S lo p e  N u iq s u t  N a tu ra l  G as I Io m e /B u ild in g
B o ro u g h

100,000

150.000

150.000

3.800.000

2.200.000

N o r th  S lo p e  W a te rfo w l S u rv ey s in  N P R -A  
B o ro u g h

150,000

T h e  need  fo r  h arvest m o n ito r in g  is c lea rly  re la te d  to  
th e  fo reseeab le  im p ac ts  o f  o il a n d  gas d ev e lo p m en t. 
Subsistence h u n tin g  is a  cu ltu ra lly  im p o r ta n t 
ac tiv ity . E s tab lish m en t o f  baseline d a ta  w ill p e rm it 
m o re  accu ra te  m o n ito r in g  o f  o il an d  gas im p ac ts  o n  
w ild life  p o p u la tio n s .

T h e  n eed  fo r  th e  in v e n to ry  is c lea rly  re la te d  to  th c  
fo reseeab le  u n p a c ts  o f o il a n d  gas d ev e lo p m en t. 
S ubsistence h u n tin g  is a c u ltu ra lly  im p o r ta n t 
ac tiv ity . E sta b lish m e n t o f  baseline d a ta  w ill p e rm it  
m o re  accu ra te  m o n ito r in g  o f  o il an d  gas im p ac ts  o n  
w ild life  p o p u la tio n s .

T h e  need  fo r  th e  tra c k in g  a n d  analysis is c lea rly  
re la ted  to  th e  fo reseeab le  im p ac ts  o f  o il an d  gas 
d e se lo p m e n t. S ub sisten ce h u n tin g  is a c u ltu ra lly  
im p o r ta n t ac tiv ity . E s tab lish m en t o f  b ase lin e  d a ta  
w ill p e rm it m o re  ac cu ra te  m o n ito r in g  o f o il an d  gas 
im p acts o n  w ild life  p o p u la tio n s .

N P R A  d ev e lo p m en t w ill c re a te  a h ig h e r  d e m a n d  fo r  
fuel use. Im p ac ts  in c lu d e  la rg e r v o lu m es an d  m o re  
freq u e n t sh ip p in g , h an d lin g , increased  a ir  p o llu tio n , 
fuel spills an d  leaks, ex p a n d ed  fuel s to rag e  needs.
T h e  tw o  N a tu ra l G as g ran ts  w e re  o rig in a lly  aw ard e d  
to  N u iq su t w h o  ch ose  to  h av e  th e  N SB  a d m in is te r  
b o th  p ro jec ts ; N u iq s u t 's  g ran ts  w ere  closed  10/01 

w ith  n o  e x p e n d itu re s  an d  th e  ag reem en ts  w ith  th c  
B o ro u g h  a re  c u r re n t ly  being  n eg o tia ted .

Sam e as above.

T h e  need  fo i .'■« su rv ey  is c lea rly  re la te d  to  th e  
fo reseeab le  im p ac ts  o f  o il an d  gas d e v e lo p m en t. 
S ubsistence h u n tin g  is a c u ltu ra lly  im p o r ta n t 
ac tiv ity . E s ta b lis h m e n t. f baseline d ata  w ill p e rm it 
m o re  accu ra te  m o n ito rin g  o f im p ac t o n  w ild life  
p o p u la tio n s .
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A g re e m e n t E x e cu te d  
29-Apr-OO

A g reem en t E x e cu te d  
29-Apr-OO

A g reem en t E x ecu ted  
29-Apr-OO

G ra n t  n e g o tia tio n  
i r  p ro g ress

G ra n t n e g o tia tio n  
in  p ro g ress

Grant dosed 11/01


