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FISCAL NOTE

2001 L E G IS L A T IV E  S E S S IO N  Bill Version: HCS CSSB 105 (JUD)
() Publish D a t e : _______________________

S T A T E  O F  A L A S K A  Fiscal Note Number: _________________

Revis ion Date /T im e (Note if correction): 4/23/01 11:25 AM________Dept. A ffected :___________ Law_______
T itle "An Act re la ting to victim s' rights: ■ ■ .an office o f BRU Civil Division___________
victim s ' r ig h ts : . .  .res titu tion fo r crim ina l and delinquency a c ts ; . . C omponent Co llections and Support
Sponsor Sena to r Halford__________________________________  ________________________
R equester House Finance Comm ittee________________________Component No. 2210_______

Expenditu res/Revenues__________________________________ (Thousands of Dollars)___________
Note: Am oun ts do not include infla tion unless otherw ise noted below .
OPERATING EXPEND ITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Persona l Serv ices
T rave l
Contractua l
Supplies
Equ ipment
Land & Structu res
G rants & C la im s
M isce llaneous

143.7 153.4 153.4 153.4 153.4 153.4
0.3 0.4 0.4 0.4 0.4 0.4
99.8 141.1 141.1 141.1 141.1 141.1
6.2 5.1 5.1 5.1 5.1 5.1
56.5

TO TA L OPERATING 306.5 300.0 300.0 300.0 300.0 300.0

iC AP ITA L EXPEND ITURES 

CHANGE IN REVENUES ( )

FUND SOURCE_______________________    (Thousands o f Dollars)
1002 Federa l Rece ip ts
1003 GF Match
1004 GF
1005 GF /P rogram Rece ip ts 
1037 GF /M enta l Health 
O the r (Specify Type)

306.5 300.0 300.0 300.0 300.0 300 .0

TOTAL 306.5 300.0 300.0 300.0 300.0 300.0

E s tim a te o f a n y c u r re n t ye a r (FY2001) co s t: 0.0

C heck th is  b o x (X) if fu n d in g  fo r th is  b ill is in c lu d e d in *he G o ve rn o r 's  FY 2002 b ud g e t p ro p o s a l: 

POSITIONS
Full-tim e 3 3 3 3 3 3
Part-time
Temporary

ANALYS IS : (Attach a separate page it necessary)

*A  budget increment requesting funding for the collection of victim restitution was included in the Governor's Amended budget 
request: however, neither the House nor the Senate included the ircrement in their versions of the operating budget bill. In order 
for the Collections unit to undertake this new lunction, this fiscal note must be funded.

HCS CSSB 105 (JUD) establishes In the legislative branch the Office of Victims’ Rights, directed by the victims' advocate, effective 
July 1. 2002. The victims’ advocate will advocate on behalf of crime victims In felony cases in the courts of the state and 
investigate complaints of crime victims in felony and certain class A misdemeanor cases that they have been denied their rights 
under the constitution and laws of the state.

The bill also will allow the Department of Law, al the option of a crime victim, to collect restitution on behalf of the crime victim or

P repared by: 
D ivision

Approved by: 
Agency

(Rov 1112000 OMfl)

Joan M. Kasson Phone 465-5370
A tto rney Genera l's O ffice

Kathryn Dauqhhetee for Bruce M. Bole lho , A tto rney General 
Departm ent o f Law_________________________________________

Date /T im e 4/23/01 11:25 AM

Date 4/23/01
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FISCAL N O T E

ANALYS I S  C O N T IN U A T IO N

victim ot a delinquent act. The collections would be performed by the Collections unit in the Civil Division's Collections and Support 
seckon. The Collections unit will require additional resources to handle this new function.

Currently, the Collections unit collects criminal fines and related costs and certain civil judgments and administrative penalties. The 
primary means of collecting these judgments is through annual automated attachment ot permanent fund dividends. For civil 
judgments, additional collection actions may be taken, including attachment of bank accounts, garnishment of v/ages, and 
judgment debtor exams. With only a few exceptions, all money collected by the unit is paid to the general fund. Thus, the unit 
does not currently track individual payees.

The unit currently has a v,olleclions database which provides a method for efficient and stream'^ed collection of debts owed the 
slate. With some modifications, the database and related collections procedures could be used to collect restitution on behalf of 
crime victims.

No actual count of the number of victim restitution judgments per year is maintained. Based on the number of criminal convictions 
and delinquency dispositions in FY00 for crimes and violations that usually have a restitution judgment entered by the court, we 
estimate there could be as many as 5,000 to 5,500 restitution orders each year.

In order to add restitution judgments to its caseload, tho Collections unit will need to upgrade its existing computer system including 
1) the purchase of ccmputer hardware with a larger storage capacity to handle the increased caseload, and 2) computer 
programming to allow the collections database t j recognize restitution judgments and track payee information. Further, four new 
administrative positions will be necessary to handle those new cases.

The Collections unit anticij will need one new full-time Administi alive Clerk II to enter judgment data Into the database and 
update victim and defendant > malion, hold primary responsibility lo handle phone calls from victims and defendants, and file 
paperwork. A full-time Legal Secretary I will also be needed to send introductory letters to victims and defendants regarding the 
collections process, post payments, prepare check requests and send payments to victims, assist the Administrative Clerk with 
phone calls from victims and defendants, and calendar and monitor Inactive cases for periodic locate efforts. A FTE 
paraprofessional will be required to obtain writs of execution, prepare court paperwork for bank sweeps and wage garnishments, 
coordinate with probation officers, the Criminal Division, and other slate and municipal agencies as required to obtain information 
necessary to collect the debts owed the victim, and manage any private collection contracts. An additional full-time Accounting 
Clerk II will also be necessary to process the payment distribution to victims upon successful collection of the debts. This position 
will be located in the Administrative Services Division ol the Depanment o( Law, and funded by Intra-agency receipts from 
Collections and Support in the Civil Division BRU.

The cost of a FTE paraprofessional (S92.2) is based on the Civil Division's FY02 standard cost allocation schedule, and includes 
general clerical support, communications, space, supplies, data processing, and other normal overhead expenses. However, the 
hourly rate for Civil Division attorneys and paraprofessional doer, not recover the costs of oerica! positions in the Collections unit 
because these positions are specialized and are not availaoie to other sections. Therefore, the three new clerical/administrative 
positions to handle victim restitution must be added separately. (Admin Clerk II: S44.7; Legal Secretary II. S50.0- Accounting 
Clerk II: S43.5)

Computer hardware upgrades ana programming upgrades will take place in FY02. It will not be necessary to put all the staff on 
unlil the upgrades ore complete. This funding request short-funds the positions in FY02, and shifts the funds for equipment and 
programming in FY03 back into personnel and other on-going costs. Only the equipment costs for the Legal Secretary I position of 
S6.5 are considered one-lime funds.

S T A T E  O F  A L A S K A  BILL NO. HCS CSSB 105 (JUD)
2001 L EGISLATIVE SESSION

Page 2 of 2



•  •
FISCAL NOTE

S T A T E  O F  A L A S K A
2001 L E G I S L A T I V E  SESSION

Revision Date /T ime (No te if correction):__________
Title: V ic tim s ’ R iqhts / P risoners ’ PFDs

Fiscal Note Number: 
Bill Version :

(S) Publish Date:
SB 105
3/1/01

RevenueDept. A ffe c ted:
BRU: _______
Component: Perm anent Fund Dividend

Revenue Operations

Sponsor:
Requester:

S ena to r Halford
Sena te Jud ic ia ry Comm ittee

E x p e n d i t u r e s / R e v e n u e s

Component Number: 

(T h o u s a n d s  of Dollars)

981

Note: Amoun ts do not include infla tion unless otherw ise noted below.
OPERATING EXPEND ITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & S tructures
Grants & C la ims
M iscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPEND ITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands o f Dollars)
1002 Federa l Rece ip ts
1003 GF Match
1004 GF
1005 GF/Program Rece ip ts
1037 GF/M enta l Health
Other (Specify Type)

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any c u r re n t y e a r (FY2001) cos t: 0.0

Check th is bo x (X) if fu n d in g  fo r th is  b ill is in c lu d ed in the G o ve rn o r ’s FY 2002 b u d g e t p ro p o sa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS : (Attach a separate page if necessary)
As it relates lo Ihe Alaska Permanent Fund Dividend Division, this legislation expands the re~ch of stale statute to withhold 
dividends from Alaskans convicted of criminal oflenses. The legislation (Section 9, AS 43.23.005(d)) would expand the number ol 
non-eligible Alaskans to include people convicted or incarcerated on a misdemeanor charge during the dividend eligibility year il 
they also have a prim nviction lor a lelony. Existing statute already denies the dividend to applicants convicted or incarcerated 
during the eligibility . on a lelony charge or his or her third misdemeanor.

The Dividend Division does not expect this legislation to have a fiscal impact on the operating budget ol Ihe dividend program.

II is not possible to estimate Ihe number of applicants who might lose their dividend eligibility under this legislation. However, it 
should be noted that denying dividends to some ol the applicants covered by this legislation could actually deny Ihe lunds to 
creditors ol Ihose applicants, including Ihe Child Support Enloicement Division, stale student loan program, private businesses and 
others.

Prepared by: 
Division

Approved by: 
Agency

Nanci A . Jones, D irector
Perm anent Fund D ividend D ivision

Pr>
Date/Tin

1785
2 2 ,2 0 0 1 ,1  p.m.

Larry Pers ily . Deputy Comm issioner Da. 24,2001
Departm ent o f Revenue

For distribution information, call the Governor’s Leqislalive Office
(Rev 2/7/2001 OMO)

iOMMITTEE COP'
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F I S C A L  N '  “  " 0

R ev is io n  D a te :

STATE OF A L A S K A

2G01 LEGISLATIVE SESSION

[No. M- _ ^
(Bill Version: n.66P. IO5(j0bl 
i(S) Publish Date: 3/ lM/0(

Title: "An Act re la t ing  to victims* rights:
re la t ing  lo e s ta b l i s h in g  a n  office of victims' rights;
S p o n s o r :  S e n a t o r  H a lfo rd____________________
R e q u e s to r :  S e n a t o r  H alford

D e p a r tm e n t  Affected: 
BRU:

L eg is la tu re
L eais la t ive  C ounc il

C o m p o n e n t : Council a n d  S u b c o m m i t t e e s

C o m p o n e n t  N u m b er : 7 8 3

E x p e n d i t u r e s / R e v e n u e s :  ( T h o u s a n d s  of Dollars)
O P E R A T IN G FY 02 FY 03 FY 04 FY 05 FY 06 FY 07
P E R S O N A L  S E R V I C E S 1 1 .4 4 2 5 .3 4 2 5 .3 4 2 5 .3 4 2 5 .3 4 2 5 .3
TRAVEL 0 4.5 4.5 4 .5 4.5 4 .5
C O N T R A C T U A L 7 .6 30 .4 30 .4 30 .4 30 .4 30 .4
S U P P L IE S 0 .5 2 .0 2 .0 2 .0 2 .0 2 .0
E Q U IPM E N T 4 4 .4 0 0 0 0 0
LAND & S T R U C T U R E S
G R A N T S ,  CLAIM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 6 3 .9 4 6 2 .2 4 6 2 .2 4 6 2 .2 4 6 2 .2 4 6 2 .2

C A PITA L 0 0 0 0 0 0

R E V E N U E  F U N D  S O U R C E 0 0 0 0 0 0

FUNDING: ( T h o u s a n d s  of Dollars)
G E N E R A L  FU N D 0 0 0 0 0 0
FED E R A L  F U N D S
O T H E R  FU N D  S O U R C E  pF o  f i . n o  - 1050 6 3 .9 4 6 2 .2 4 6 2 .2 4 6 2 .2 4 6 2 .2 4 6 2 .2
T O T A L 6 3 .9 4 6 2 .2 4 6 2 .2 4 6 2 .2 4 6 2 .2 4 6 2 .2

P O S IT IO N S :
FULL-TIME 1 7 7 7 7 7
PART-TIME 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

E s t im a te  of c u r re n t  y e a r  im p ac t :
ANALYSIS: (A ttach  a  s e p a r a t e  p a g e  if n e c e s s a r y )  C S S B 1 0 5 ( J U D )  e s t a b l i s h e s  a n  Office of V ictim s ' R igh ts  in the  
Legisla tive  B ra n c h  of G o v e r n m e n t .  T h e  V ictims’ A d v o c a t e  will b e  n o m in a te d  by th e  V ictim s's  A d v o c a te  S e le c t io n  
C o m m it te e .  T h e  5 y e a r  a p p o in tm e n t  is effective if a p p r o v e d  by tw o-th irds  of th e  m e m b e r s  of th e  le g is la tu re  in a  joint 
s e s s i o n .  T h e  L e g is la t iv e  Affairs A g e n c y  will a c q u i r e  office  s p a c e ,  p u r c h a s e  furn ish ings ,  a n d  hire  o n e  c lerica l 
w orke r  in FY02 for th e  office. F o r  p u r p o s e s  of th is  f iscal n o t e ,  s ta f f  for th e  office will b e  2 a t to rn e y s ,  1 p a r a le g a l  a n d  
3 c lerica l p e r s o n n e l .  T h e  L eg is la t ive  Affairs A g e n c y  will p ro v id e  a d m in is t ra t iv e  s u p p o r t  s e r v ic e s  for payroll,  
acco u n t in g ,  t e le c o n fe r e n c in g ,  su p p ly ,  m a in te n a n c e  a n d  d a t a  p r o c e s s i n g  within ex is t ing  b u d g e t s .  T h is  bill a d d s  
the Office of V ictim s' R ig h ts  to th e  th r e e  o th e r  p r o g r a m s  u n d e r  A S  4 3 .2 3 .0 2 8 (b )  requir ing  a n n u a l  a p p ro p r ia t io n  
Irom th e  P F D  F u n d .

P r e p a r e d  By : K arla  Sch ofie ld ,  D e p u ty  D ire c to r^ —Y P h o n e :  4 6 5 -3 8 5 2
Division: A dm in is tra t ive  S e r v i c e s B a te :  3  IS | 0  I

A p p ro v e d  By: P a m e l a  A. Varni, E x ecu t iv e  D irecto r i/fiM /J id lu J a h s M .

• ♦

. 1
A gency : L eg is la t ive  Affairs A g e n c y D ate :  f r j  q  1

OMMITTEE Page 1 of 2



E x p e n s e s  of th e  Victim 's A d v o c a te  ^ ^ e c t i o n  C o m m itte e  will be  a b s o rb e d  within ^ ^ t i n g  b u d g e t s ,  

iie isgn a l Services

Director R a n g e  26A 9 ^ ,3 7 3
2 A tto rn eys R a n g e  23A 1 5 7 ,5 1 6
1 P a ra le g a l R a n g e 1 6 A 5 1 ,4 5 4
1 S e c r e t a r y R a n g e 1 4 A 4 5 ,7 1 3
1 S e c r e t a r y R a n g e 1 2 A 4 1 ,0 6 7
1 S e c r e t a r y R a n g e 1 C A 3 7 ,1 6 7

JjrovnJ

3 in s t a t e  trips to  a t t e n d  m e e t in g s  
1 out of s t a t e  trip to  m e e t  with victims' rights 

o rg a n iz a t io n s  in o th e r  s t a t e s

C o n t r a c t u al S e r v i c e s

SuppJ:e_s

P h o n e s
P o s t a g e
C o p ie r  M a in te n a n c e  
M e m b e rsu ip  D u e s  
S u b sc r ip t io n s  
Office S p a c e  - 1 ,0 0 0  s q  ft

Office S u p p l ie s

42 5 ,2 9 1

2 ,8 9 5

1 ,6 0 5
4 ,5 0 0

3 ,6 0 0
3 ,0 0 0

6 0 0
5 0 0
5 0 0

22,200
3 0 ,4 0 0

2.000
2,000

FY 0 3  - 0 6  A nnu a l C o s t

Equipm ent

7 d e s k to p  c o m p u t e r s  1 4 ,7 0 0
3  pr in ters  4 ,9 2 6
1 cop ie r  8 ,5 0 0
7 P h o n e s  4 ,5 5 0
F ax  m a c h in e  6 0 0
3 Execu tive  d e s k s  4 ,5 0 0
4 A dm inis trat ive  d e s k s  2 ,8 0 0
7  ch a i rs  3 ,1 5 0
3 s id e  c h a irs  6 0 0
4 c h a i rs  for w ait ing  c l ien ts   34

44,410

FY 02 Equipment Cost

4 2 5 .3

4 .5

30.4

2.0

462 .2

44.4

r
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.  22 -L S 0219 \ 0 .1
( ^ \  Luckhaupt
\ - ^ v a u \  4/26/01

1 P a g e  4 . l in e  2 9 . t l i ro u g h  p ag e  5, l ine  11:

2 D e le te  a ll  m a te r ia l  a n d  insert:

3 " S e c .  1 2 .3 0 .0 7 5 .  F o r f e i t e d  c a s h  a n d  o t h e r  s e c u r i t i e s ,  (a)  C ash  o r  o th e r

4 s e c u r i ty  p o s te d  b y  a d e fe n d a n t  u n d e r  A S  1 2 .3 0 .0 2 0  tha t  w o u ld  o th e rw ise  b e  fo rfe i ted

5 sha ll  b e  h e ld  b y  the  c o u r t  in trus t fo r  th e  b e n e f i t  o f  the  v ic t im  if, w i th in  30  d ay s  a f te r

6 an o r d e r  o f  the  cou r t  e s ta b l ish in g  a  fa i lu re  to  a p p e a r  o r  a  v io la t io n  o f  c o n d i t io n s  o f

7 re lea se ,  th e  p ro se c u t in g  a u th o r i ty  g iv e s  n o t ic e  th a t  re s t i tu t io n  m a y  b e  r e q u e s te d  as  part

8 o f  the  s e n te n c e  i f  the d e fe n d a n t  is c o n v ic te d .

9 (b )  I f  a  re s t i tu t io n  o rd e r  is n o t  e n te re d ,  th e  c o u r t  sha ll  o rd e r  the cash  or o th e r

10 se c u r i ty  b e in g  h e ld  in trus t  to  be  fo rfe i ted  to  the  s ta te .

11 (c) I f  a  re s t i tu t io n  o rd e r  is e n te re d ,  th e  c o u r t  sh a ll  a p p ly  the  c a sh  o r  o th e r

12 se c u r i ty  to  the  sa t is fa c t io n  o f  the  o rd e r .  I f  th e  c a s h  o r  o th e r  s e c u r i ty  h e ld  in t rus t  is

13 a p p l ie d  to an  o rd e r  o f  re s t i tu t io n ,  the  c o u r t  sha ll  i s su e  a s e p a ra te  j u d g m e n t  a g a in s t  the

14 d e fe n d a n t  in  fa v o r  o f  th e  s ta te  in the a m o u n t  th a t  w o u ld  h a v e  o th e rw is e  b e e n  fo rfe i ted ,

15 and  a n y  c a sh  o r  o th e r  s e c u r i ty  re m a in in g  a f te r  p a y m e n t  o f  the  re s t i tu t io n  sha ll  be

16 a p p l ie d  a g a in s t  tha t  j u d g m e n t .  A n y  c a sh  o r  o th e r  s e c u r i ty  r e m a in in g  shall  b e  fo rfe i ted

17 to th e  s ta te ."

A 1Y1 E N I) M E N T  \

OFFERED IN THE HOUSE

TO: HCS CSSB 105(JUD)

L -1-



22-LS0219\O .2
Luckhaupi

^  4/30/01

1 P a g e  6 . line 15 . fo l lo w in g  " res t i tu t ion " :

2 D e le te  "is"

3 In se rt  " m a y  be"

4

5 P a g e  6, l ines  2 0  -  21 .

6 D e le te  "T he  d e fe n d a n t  sha ll  file  the fo rm  w ith  the c o u r t  w i th in  3 0  d ay s  a f te r

7 c o n v ic t io n  o f  a  fe lo n y  and  w i th in  f iv e  d a y s  a fte r  c o n v ic t io n  o f  a m is d e m e a n o r . "

8 In se r t  "A  d e fe n d a n t  w h o  is c o n v ic ted  o f  (1) a fe lo n y  sh a ll  s u b m i t  th e  fo n t ,  to  the

9 p ro b a t io n  o ff ice  w i th in  3 0  d a y s  a f te r  c o n v ic t io n ,  and  the  p ro b a t io n  o f f ic e r  sha ll  a n a c h  the

10 fo rm  to  the  p re s e n te n c e  rep o r t ,  o r  (2 )  a  m is d e m e a n o r  sha ll  f ile the  fo rm  w i th  th e  d e fe n d a n t 's

11 re s p o n s e  or o p p o s i t io n  to th e  re s t i tu t io n  a m o u n t ."

A M E N D  M E N T

OFFERED IN THE HOUSE

TO: HCS CSSB 105(JUD)

L -1-



H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  105 ( J U D )  ^
H O U S E  F I N A N C E  C O M M I T T E E

A m e n d m e n t  N o . _____

P a g e  7 , l in e s  1-3:

D E L E T E :  " I f  t h e  v i c t i m  o r  t h e  s t a t e  o n  th e  v i c t im 's  b e h a l f  e n f o r c e s  o r  c o l l e c t s  r e s t i t u t io n  
t h r o u g h  c iv i l  p r o c e s s ,  c o l l e c t io n  c o s t s  a n d  fu ll  r e a s o n a b l e  a t t o r n e y  f e e s  s h a l l  b e  a w a r d e d . "

I N S E R T :  " I f  t h e  v i c t i m  e n f o r c e s  o r  c o l l e c t s  r e s t i t u t io n  t h r o u g h  c iv i l  p r o c e s s ,  c o l l e c t i o n  
c o s t s  a n d  fu l l  r e a s o n a b l e  a t t o r n e y  f e e s  sh a l l  b e  a w a r d e d .  I f  th e  t h e  s t a t e  o n  th e  v i c t i m 's  
b e h a l f  e n f o r c e s  o r  c o l l e c t s  r e s t i t u t io n  th r o u g h  c iv i l  p r o c e s s ,  c o l l e c t i o n  c o s t s  a n d  full 
r e a s o n a b l e  a t t o r n e y  f e e s  s h a l l  b e  a w a r d e d ,  u p  to  a  m a x i m u m  o l  m i c e  t h e  a m o u n t  o i  
r e s t i tu t io n  o w i n g  a t  t h e  t im e  t h e  c iv i l  p r o c e s s  w a s  i n i t i a te d ."

P a g e  2 5 .  l in e s  2 7 - 2 9 :

D E L E T E :  " I f  t h e  r e c i p i e n t  o r  t h e  s t a t e  o n  t h e  r e c i p i e n t ' s  b e h a l f  e n f o r c e s  o r  c o l l e c t s  
r e s t i t u t i o n  t h r o u g h  c iv i l  p r o c e s s ,  c o l l e c t i o n  c o s t s  a n d  fu l l  r e a s o n a b l e  a t t o r n e y  f e e s  
s h a l l  b e  a w a r d e d . "

I N S E R T :  " I f  t h e  r e s t i t u t i o n  r e c i p i e n t  e n f o r c e s  o r  c o l l e c t s  r e s t i t u t i o n  t h r o u g h  c iv i l  
p r o c e s s ,  c o l l e c t i o n  c o s t s  a n d  f u l l  r e a s o n a b l e  a t t o r n e y  f e e s  s h a l l  b e  a w a r d e d .  I f  t h e  
t h e  s t a t e  o n  t h e  r e s t i t u t i o n  r e c i p i e n t ' s  b e h a l f  e n f o r c e s  o r  c o l l e c t s  r e s t i t u t i o n  t h r o u g h  
c iv i l  p r o c e s s ,  c o l l e c t i o n  c o s t s  a n d  fu l l  r e a s o n a b l e  a t t o r n e y  f e e s  s h a l l  b e  a w a r d e d ,  u p  
to  a  m a x i m u m  o f  h v i e e  t h e  a m o u n t  o f  r e s t i t u t i o n  o w i n g  a t  t h e  t i m e  t h e  c iv i l  p r o c e s s
w a s  i n i t i a t e d . "



D

% 22-LS0219\O .l
P \  Luckhaupt

t >  W * > \
A M E N D M E N T  \

O F F E R E D  IN  T H E  H O U S E

T O : H C S  C S S B  1 0 5 (JU D )

1 P a g e  4 , l ine  29 , t l i ro u g h  p ag e  5 , l ine  11:

2 D e le te  a ll  m a te r ia l  a n d  insert :

3 "Sec. 12.30.075. Forfeited cash and o ther  securities, (a) C a s h  o r  o th e r

4 s e c u r i ty  p o s t e d  b y  a  d e fe n d a n t  u n d e r  A S  1 2 .3 0 .0 2 0  th a t  w o u ld  o th e rw ise  be fo rfe i ted

5 sh a ll  be  h e ld  b y  th e  c o u r t  in  t ru s t  fo r  th e  b e n e f i t  o f  th e  v ic t im  if, w i th in  30 days  after

6 an  o rd e r  o f  th e  c o u r t  e s ta b l i sh in g  a  fa i lu re  to  a p p e a r  o r  a  v io la t io n  o f  c o n d i t io n s  o f

7 re lea se ,  the  p ro s e c u t in g  a u th o r i ty  g iv e s  n o t ic e  th a t  re s t i tu t io n  m a y  be  re q u e s te d  a s  part

S o f  the  s e n te n c e  i f  th e  d e f e n d a n t  is c o n v ic ted .

9 (b) I f  a  re s t i tu t io n  o r d e r  is n o t  e n te red , th e  c o u r t  sha ll  o rd e r  th e  cash  o r  o th e r

10 se c u r i ty  b e in g  h e ld  in t rus t  to  b e  fo r fe i te d  to  th e  s ta te .

11 (c) I f  a  re s t i tu t io n  o rd e r  is e n te re d ,  the  c o u r t  sh a ll  a p p ly  the  c a sh  o r  o th e r

12 se c u r i ty  to th e  s a t is fa c t io n  o f  the  o rd er .  I f  the  c a s h  o r  o th e r  s e c u r i ty  h e ld  in rust  is

13 a p p l ie d  to an  o rd e r  o f  r e s t i tu t io n ,  th e  c o u r t  sha ll  issue  a  se p a ra te  j u d g m e n t  a ga in s t  the

14 d e fe n d a n t  in  f a v o r  o f  th e  s ta te  in  th e  a m o u n t  th a t  w o u ld  h a v e  o th e rw ise  b ee n  forfe i ted ,

15 a n d  a n y  c a sh  o r  o th e r  s e c u r i ty  r e m a in in g  a f te r  p a y m e n t  o f  the  re s t i tu t io n  shall  be

16 a p p l ie d  a g a in s t  tha t  j u d g m e n t .  A n y  c ash  o r  o th e r  s e c u r i ty  r e m a in in g  sh a ll  be forfe i ted

17 to  the  s ta te ."

L 1-
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1 P a g e  6. l ine  15, fo l lo w in g  " res ti tu t ion" :

2 D e le te  "is"

3 In se r t  " m a y  be"

4

5 P a g e  6, l in e s  20  - 21:

6 D e le te  "T h e  d e fe n d a n t  sh a l l  f ile  the  f o rm  w i th  the  c o u r t  w i th in  3 0  d a y s  a f te r

7 c o n v ic t io n  o f  a  fe lo n y  a n d  w i th in  f iv e  d ay s  a f te r  c o n v ic t io n  o f  a  m is d e m e a n o r . "

8 In se r t  "A  d e fe n d a n t  w h o  is c o n v ic ted  o f  (1) a  f e lo n y  sh a l l  s u b m i t  th e  fo rm  to the

9 p ro b a t io n  o f f ic e  w i th in  30  d ay s  a f te r  co n v ic t io n ,  a n d  the  p r o b a t io n  o f f ic e r  sh a l l  a t tach  the

10 f o n n  to  the  p re s e n te n c e  report ,  o r  (2 )  a  m is d e m e a n o r  sh a ll  file  th e  fo rm  w i th  th e  d e fe n d a n t 's

11 r e sp o n se  o r  o p p o s i t io n  to  the  re s t i tu t io n  a m o u n t."

A M E N D M E N T  ' 2 -

OFFERED IN THE HOUSE

TO: HCS CSSB 105(JUD)

L -1-



H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  105 ( J U D )  ^  ^ A v j A o  \  
H O U S E  F I N A N C E  C O M M I T T E E

A m e n d m e n t  N o .

P a g e  7 ,  l in e s  1-3:

D E L E T E :  " I f  t h e  v i c t i m  o r  t h e  s t a t e  o n  t h e  v i c t i m 's  b e h a l f  e n f o r c e s  o r  c o l l e c t s  r e s t i t u t i o n  
t h r o u g h  c iv i l  p r o c e s s ,  c o l l e c t i o n  c o s t s  a n d  flill r e a s o n a b l e  a t t o r n e y  fe e s  s h a l l  b e  a w a r d e d . "

I N S E R T :  " I f  t h e  v i c t i m  e n f o r c e s  o r  c o l l e c t s  r e s t i t u t i o n  t h r o u g h  c iv i l  p r o c e s s ,  c o l l e c t i o n  
c o s t s  a n d  Hill r e a s o n a b l e  a t t o r n e y  f e e s  s h a l l  b e  a w a r d e d .  I f  th e  t h e  s t a t e  o n  th e  v i c t im 's  
b e h a l f  e n f o r c e s  o r  c o l l e c t s  r e s t i t u t io n  t h r o u g h  c iv i l  p r o c e s s ,  c o l l e c t i o n  c o s t s  a n d  fu ll  
r e a s o n a b l e  a t t o r n e y  f e e s  s h a l l  b e  a w a r d e d ,  u p  to  a  m a x i m u m  o f  tw  i c e  t h e  a m o u n t  o f  
r e s t i t u t io n  o w i n g  a t  t h e  t i m e  th e  c iv i l  p r o c e s s  w a s  i n i t ia te d ."

P a g e  2 5 ,  l in e s  2 7 - 2 9 :

D E L E T E :  " I f  t h e  r e c i p i e n t  o r  t h e  s t a t e  o n  t h e  r e c i p i e n t ' s  b e h a l f  e n f o r c e s  o r  c o l l e c t s  
r e s t i t u t i o n  t h r o u g h  c iv i l  p r o c e s s ,  c o l l e c t i o n  c o s t s  a n d  fu l l  r e a s o n a b l e  a t t o r n e y  f e e s  
s h a l l  b e  a w a r d e d . "

I N S E R T :  " I f  t h e  r e s t i t u t i o n  r e c i p i e n t  e n f o r c e s  o r  c o l l e c t s  r e s t i t u t i o n  t h r o u g h  c iv i l  
p r o c e s s ,  c o l l e c t i o n  c o s t s  a n d  fu l l  r e a s o n a b l e  a t t o r n e y  f e e s  s h a l l  b e  a w a r d e d .  I f  t h e  
t h e  s t a t e  o n  t h e  r e s t i t u t i o n  r e c i p i e n t ' s  b e h a l f  e n f o r c e s  o r  c o l l e c t s  r e s t i t u t i o n  t h r o u g h  
c iv i l  p r o c e s s ,  c o l l e c t i o n  c o s t s  a n d  f u l l  r e a s o n a b l e  a t t o r n e y  fe e s  s h a l l  b e  a w a r d e d ,  u p  
to  a  m a x i m u m  o f  t w i c e  t h e  a m o u n t  o f  r e s t i t u t i o n  o w i n g  a t  t h e  t im e  t h e  c iv i l  p r o c e s s  
w a s  i n i t i a t e d . "



#  •FISCAL NOTE
S T A T E  O F  A L A S K A  F iscal Note Number: 3
2001 L E G IS L A T IV E  S E S S IO N  Bill Vers ion : SB 105

(S) Publish Date : 3/1/01

Revision Da te /Time (Note if correction ):__________________________ Dept. A ffected ]___________ Revenue___________
Title : V ictim s ' R ights I Prisoners ' PFDs_________________ BRU:  Revenue Operations

_________________________________________ Component: Perm anent Fund Dividend
Sponsor: Sena to r Halford__________________________________ ______________________________________________
Requester: Senate Jud ic ia ry Comm ittee______________________Component Number: 981

E x p e n d i t u r e s / R e v e n u e s ___________________________________ ( T h o u s a n d s  of Dollars)____________________
Note: Amoun ts do not include in fla tion unless otherw ise noted below.
OPERATING EXPEND ITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structu res
G rants & C la ims
M iscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPEND ITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE________________________   (Thousands o f Dollars)
1002 Federa l Receipts
1003 GF Match
1004 GF
1005 GF/P rogram Rece ip ts 
1037 GF/Menta l Health 
O ther (Specify Type)

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any c u r re n t y e a r (FY2001) co s t: 0.0

Check th is  bo x (X) i f fu n d in g  fo r th is  b ill is in c lu d e d in ih e G o ve rn o r 's FY 2002 b u d g e t p ro p o s a l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate pa go if  necessary)
As it relates to the Alaska Permanent Fund Dividend Division, this legislation expands the reach of - e statute to withhold 
dividends from Alaskans convicted of criminal offenses. The legislation (Section 9, AS <13.23.005(d)) wuuid expand the number of 
non-eligible Alaskans to include people convicted or incarcerated on a misdemeanor charge during the dividend eligibility yoar if 
they also have a prior conviction for a felony. Existing statute already denies the dividend lo applicants convicted or incarcerated 
during the eligibility year on a felony charge or his or her third misdemeanor.

The Dividend Division does not expect this legislation to have a fiscal impart on the operating budget of the dividend program.

It is not possible to estimate the number of applicants who might lose their dividend eligibility under this legislation. However, it 
should be noted that denying dividends to some of the applicants covered by this legislation could actually deny tho funds to 
creditors of those applicants, including ihe Child Support Enforcement Division, state student loan program, private businesses and 
others.

P repared by: 
Division

Approved by: 
Agency

(Rev 2/7/2001 OMB)

Nanci A. Jones, D irector Phone 465-4785
Perm anent Fund D ividend D ivis ion

Larry Persily , Deputy Comm issioner

_  Date /T im e Feb. 22, 2001 ,1 p.m.

Date Feb. 24, 2001 _____
Departm ent o f Revenue

For distribution information, call the Governor's Leqislative Office
Page 1 of 1_
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ALASKA STATE LEGISLATURE
Senator Rick Halford

President o f the Senate

S p o n s o r  S t a t e m e n t  

S e n a t e  B i l l  1 0 5

IV'/uk in 
St.i'.c Capital 
luno.iu, Ak’ <>!»&.'Ml 
9.77-465-4456

W'hik ir. Intivm:- 
r.O. Ilox 6701 >V 
Chuaiak, AK 99567 
907-694-4956

" T h e  C r im e  V i c t i m s ’ R i g h t s  a n d  A d v o c a c y  A c t  o f  2 0 0 1 "

On N ovem ber 8, 1994, the voters of A laska ratified an am endm ent to the 
C onstitution of the State of Alaska, w hich provides specific rights to victim s of 
crime. The overw helm ing approval rate — 86.6% in favor -- w as testam ent of 
Alaskans' belief that:

"Crime victims, as defined by lazv, shall have the fo llozving rights 
as provided by lazv; the right to be reasonably protected from  the 
accused through the imposition o f appropriate bail or conditions 
o f release by the court; the right to confer zvith the prosecution; the 
right to be treated zvith dignity, respect, and fairness during a ll 
phases o f the criminal and juvenile justice process; the right to 
timely disposition o f the case fo llozving the arrest o f  the accused; 
the right to obtain information about and be allozved to be present 
at a ll criminal or juvenile proceedings zvhere the accused has the 
right to be present; the right to be allozved to be heard, upon
request, at sentencing, before or after conviction or juvenile
adjudication, and at any proceeding zvhere the accused's release 
from  custody is considered; the right to restitution from  the 
accused; and the right to be informed, upon request, o f the accused's 
escape or release from  custody before or after conviction or juvenile 
adjudication."

—- A RTICLE I, SE C T IO N  24, A LA SK A  C O N S T IT U T IO N

Passage of SB 105 w ill put in place a m echanism  to guarantee the practical
application of this very im portant Constitutional A m endm ent. It is time for
victim s to have advocacy w hen dealing w ith  a judicial system  so  heavily  
w eighted  to the benefit of criminals, and based on a process replete w ith  
technicalities and legal jargon, rendering it virtually indecipherable to anyone 
other than the attorneys.

A s w as brought out in testim ony on similar legislation last session , "W hile the 
criminals and the prosecution have their attorneys, the victim s are too often left 
to sit alone in the shadow  of justice." I urge your support for this legislation.

2/27/01



\ \  'mu- it: .S't'tM.ii:

Slate Caj nol 
Juneau. AK 99x’!- 
907-465-4956

\V 'hilc mi In te r im

r.O. Box 670140 
Chusiuk. AK u‘)5(- 
*•07-694-4956

S t a t e  J u s t i c e  A g e n c y  F i n a n c i a l  I n f o r m a t i o n

D e p a r tm e n t  o f  Law  - C rim in a l  D iv is io n

FY 00 A ctual FY 01 A u th o r iz e d FY 02 B udg e t
BRU total 12,556.4 13,144.4 14,747.8

D e p a r tm e n t  o f A d m in is t ra t io n  - Legal an d  A dvocacy  Services

FY 00 Actual FY 01 A u th o r iz ed FY 02 B u d g e t
Public A dvocacy 8,883.5 8,947.8 9,827.4
Public Defender 9,428.0 9,510.3 11,013.9

BRU total 18,311.5 18,459.1 20,843.3

T h e  a b o v e  r e p r e s e n t s  a n n u a l  s t a t e  s p e n d i n g  o f  $  3 5 ,5 8 9 ,1 0 0  f o r  

p u b l i c l y  f u n d e d  c r i m i n a l  d e f e n s e  a n d  s t a t e  p r o s e c u t i o n .

ALASKA STATE LEGISLATURE
Senator Rick Halford

President o f the Senate

Senate Bill 105 
O f f i c e  o f  V i c t i m s '  R i g h t s

T h e  O f f i c e  o f  V i c t i m s '  A d v o c a c y ,  e s t a b l i s h e d  b y  S e n a t e  B i l l  1 0 5 ,  

h a s  a  p r o j e c t e d  a n n u a l  f u n d i n g  l e v e l  o f  a p p r o x i m a t e l y  $ 5 0 7 ,0 0 0 .



F I S C A L  N O T E

STATE O F ALASKA Fiscal Note Number: ___________________
2001 LEGISLATIVE SESSION Bill Version: HCS forCSSB105 (JUD)

0 Publish Date: ___________________

Revised Date/Time: 04/23/01 3:00 pm________________Dept. Affected;______Corrections
Title: An Act relating to vict;ms‘ rights: relating to estab- BRU:  271____
lishing an office of victims' rights; relating to compensation....___Component: Administrative Services
Sponsor: Senator Halford___________________  ______
Requester: House Finance____________________Component Number: 697
Expenditures/Revenues___________________________ (Thousands of Dollars)_________
Note: Amounts do not include inflation unless otherwise noted below.
'OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 |
Personal Services 43.5 43.5 43.5 43.5 43.5 43.5
Travel
Contractual 0.5 0.5 0.5 0.5 0.5 0.5
Supplies 0.5 0.5 0.5 0.5 0.5 0.5
Equipment 2.5
Land & Structures
Grants A Claims
MiscellaneousTOTAL OPERATING 47.0 44.5 44.5 44.5 44.5 44.5
CAPITAL EXPENDITURES | | f

CHANGE IN REVENUES ( ) |
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF1vJ"b GF/hogram Receipts 
1037 GF/Mental Health 
Other (Specify Type)

l
47.0 44.5 44.5 44.5 44.5 44.5

TOTAL
Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:
POSITIONS
-ull-time 1 1 1 1 1 1
Part-time
Temporary
ANALYSIS: (Attach a separata pac-; if necessary)

Section 25 of this legislation amends AS 43.23.005(d) which would deny PFD eligibility for people who are convicted and 
Incarcerated for a misdemenaor and they had been previously convicted of a felony, or two or more misdemeanors. The Department 
of Corrections has previously asked for a Statistical Technician I position to accomodate appeals and information requests resulting 
from PFD oenlals. The data and word processing unit will be unable lo carry out their daily operations if more appeals and computer 
programming are added without a position.

Prepared by: 
Division
Approved by: 
Agency
(R oy  2/7/2001 OMB)

Candace Brower Phone 465-4652
Commissioner's Office
Margaret Pugh

Date/Time 4/23/01/3:00 pm 
Date 4/23/01

Department of Corrections
For distribution information, call tho Governor's Legislative Office

Page_ ,1 o f  1_



# F I SCAL

Revision Date:

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Title: “An Act relating to victims' rights;
relating to establishing an office of victims' rights;
Sponsor: Senator Halford____________
Requestor: Senator Halford_________

iN o - >
(Bill V ersion: I 0 5 ( j Od )
i(S) Pub lish  Date: 3 / l M f O |

N  ‘

Department Affected: 
BRU:

Leaislature
Legislative Council

Component: Council and Subcommittees

Component Number: 783
Expenditures/Revenues: (Thousands ol Dollars)
OPERATING FY 02 FY 03 FY 04 FY 05 FY 06 FY 07
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

11.4 425.3 425.3 425.3 425.3 425.3
0 4.5 4.5 4.5 4.5 4.5

7.6 30.4 30.4 30.4 30.4 30.4
0.5 2.0 2.0 2.0 2.0 2.0

44.4 0 0 0 0 0

TOTAL OPERATING 63.9 462.2 462.2 462.2 462.2 462.2
ICAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER FUND SOURCE pFo -1050 63.9 462.2 462.2 462.2 462.2 462.2
TOTAL 63.9 462.2 462.2 462.2 462.2 462.2
POSITIONS:
FULL-TIME 1 7 7 7 7 7
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary) CSSB105(JUD) establishes an Office of Victims' Rights in the 
Legislative Branch of Government. The Victims' Advocate will be nominated by the Victims's Advocate Selection 
Committee. The 5 year appointment is effective if approved by two-thirds of the members of the legislature in a joint 
session. The Legislative Affairs Agency will acquire office space, purchase furnishincs, and hire one clerical 
worker in FY02 for the office. For purposes of this fiscal note, staff for the office will be 2 attorneys, 1 paralegal and 
3 clerical personnel. The Legislative Affairs Agency will provide administrative support services for payroll, 
accounting, teleconferencing, supply, maintenance and data processing within existing budgets. This bill adds 
the Office of Victims’ Rights to the three other programs under AS 43.23.028(b) requiring annual appropriation 
from the PFD Fund.
Prepared By: Karla Schofield, Deputy DirectorN— / 'oJb- ferJu J U d Phone: 465-3852
Division: Administrative Services B a t e :  3 \ 0 l Q l

Approved By; Pamela A. Varni, Executive Director 
Agency: Legislative Affairs Agency_________ Date: f t P (
Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).

OMMIT7EE CC: Page 1 of 2



Expenses of the Victim's Advocate |Ĵ ?ction Committee will be absorbed within ^^ting budgets. 
EeisjM aLSsm c.es

Director Range 26A 92,373
2 Attorneys Range 23A 157,516
1 Paralegal Range16A 51,454
1 Secretary Range14A 45,713
1 Secretary Range12A 41,067
1 Secretary Range 10A 37,167

425,291
Travel

Travel for the Executive Director 
3 in state trips to attend meetings 2,895
1 out of state trip to meet with victims' rights 
organizations in other states 1,605

4,500

C.ariliaclu.aLSemces

Supplies

Phones 3,600
Postage 3,000
Copier Maintenance 600
Membership Dues 500
Subscriptions 500
Office Space -1,000 sq ft 22,200

30,400

Office Supplies 2,000
2,000

FY 03 - 06 Annual Cost

Equipment

7 desktop computers 14,700
3 printers 4,926
1 copier 8,500
7 Phones 4,550
Fax machine 600
3 Executive desks 4,500
4 Administrative desks 2,800
7 chairs 3,150
3 side chairs 600
4 chairs for waiting clients  84

44,410

FY 02 Equipment Cost

425.3

4.5

30.4

2.0

462.2

44.4

f

Page 2 of 2



Sectional A n a l y s i s

H C S  C S  S e n a t e  B i l l  1 0 5  ( J U D )  

" O f f i c e  o f  V i c t i m s  R i g h t s "

Section 1: provides a short title.

Section 2: a llow s the state, on behalf of a victim  for restitution, to get a w rit o f execution.

Section 3: allow s the state, on behalf of a victim  for restitution, to execute a judgem ent against 
an incarcerated person's correctional facility account.

Section 4: expands the language in the existing statute a llow ing creditors to m ake a levy  
against exem pt property to a person convicted of a crim e or a delinquent. Current statute on ly  
allow s the judgem ents against convicted felons.

Section 5: adds definitions to the Alaska Exem ption Act.

S ection 6: a llow s forfeited bond to be paid to the victim .

Section 7: a llow s the victim s' advocate, w hen  requested by the victim , to m ake a statem ent on  
the victim 's behalf at time of sentencing.

Section 8: provides direction to the penalty for m issed restitution paym ents.

Section 9: A dds n ew  sections to the statues regarding restitution:
(j) Requires a convict w ho is ordered to pay restitution to provide financial inform ation to the 
courts and requires the court to share the inform ation w ith  the prosecutor.
(k) A llow s the court to order a defendant on probation that is ordered to pay restitution to 
provide financial inform ation and requires the defendant to share the inform ation w ith  their 
probation officer and the prosecutor.
(1) Specifies that an order for restitution is a civil judgem ent and can be enforced through the 
procedures already specified in law . A llow s victim s, or state on their behalf, to get collection  
costs and reasonable attorney fees.
(m) defines "conviction" for this section.

Section 10: rem oves references to restitution in 12.55.051.

Section 11: adds n ew  sections to the statutes regarding enforcem ent o f fines and restitution.
(e) A llow s the Departm ent o f Law to collect restitution unless the victim  doesn't w ant their 
assistance or the restitution is not a specific dollar am ount.
(0 Requires the court to forward a copy of the order of restitution to DOL. Provides gu idelines  
to DOL about w hen  they can assist a victim  in collecting restitution. Specifies that a victim  
that has rejected DOL's assistance to collect restitution cannot later request their assistance.
(g) Requires the court to provide certain identification information to DOL w ith the restitution  
order. Specifies that the information is confidential and cannot be d isclosed  except for 
collection purposes.
(h) Specifies th. t DOL does not have an attorney-client relationship w ith  the recipiert and that
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DOL cannot settle a judgem ent for restitution w ithout the recipient's consent.
(i) G ives the state im m unity from civil action for carrying out these duties.
(j) G ives DOL the authority to contract out to collection agencies and adopt regulations.

Section 12: prohibits a judge or counsel from com m enting on a victim  choosing not to testify 
in a criminal case. Entitles the affected party to ask for a jury instruction that no inference be 
drawn from a victim  not testifying.

Section 13: increases the com pensation available to victim s of crime by the V iolent Crimes 
Com pensation Board.

Section 14: specifies that the Departm ent o f Labor can share inform ation in order to assist the 
state in the collection of restitution.

Section 15: adds a definition to the Alaska Em ploym ent Security Act.

Section 16: adds the victim s' advocate to the definition of "legislative director" in the 
legislative ethics code.

Section 17: am ends AS 24 by creating a new  chapter establishing the O ffice o f the Victim s' 
Rights in the legislative branch. The fo llow ing sections are created:

AS 24.65.010 creates the Office of Victims' Rights.
AS 24.65.020 establishes appointm ent procedures.
AS 24.65.030 establishes qualifications.
AS 24.65.040 defines the term of office.
AS 24.65.050 provides for rem oval of the victim s' advocate.
AS 24.65.060 lists the salary for the victim s' advocate.
AS 24.65.070 allow s em ploym ent of staff and establishes their duties.
AS 24.65.080 office space and adm inistration for the Office of Victim s' Rights.
AS 24.65.090 requires advocate to adopt regulations.
AS 24.65.100 establishes w hen  the victim s' advocate can act.
AS 24.65.110 defines duties o f the victim s' advocate and access to records.
AS 24.65.120 specifies how  and w hen  the victim s' advocate m ay investigate com plaints of 

denial of crime victim s' rights.
AS 24.65.130 provides subpoena pow er to the victim s' advocate.
AS 24.65.140 requires the victim s' advocate to consult w ith  a justice agency before 

publishing a report.
AS 24.65.150 specifies the victim s' advocate's duties upon com pletion of investigation.
AS 24.65.160 perm its the victim 's advocate to publish opin ions and recom m endations.
AS 24.65.170 requires the victim s' advocate to publish an annual report.
AS 24.65.180 lim its judicial challenge of the victim s' advocate's actions.
AS 24.65.190 provides im m unity against civil action to the victim s' advocate and staff.
AS 24.65.200 provides evidentiary privilege against being com pelled  lo testify to the

victim s' advocate and staff.



AS 24.65.210 sets out a criminal penalty for obstruction o f the victim s' advocate's duties. 
AS 24.65.250 contains definitions applicable to this chapter.

Section 18: specifies that the Victims' A dvocate and staff are in the exem pt category.

Section 19: provides option  of adopting longevity pay provisions to the Victims' Advocate.

Section 20: excepts OVR em ployees from using the conditional service retirem ent benefit for 
legislative em ployees.

Section 21: expands PFD ineligibility to a person w ho has been convicted of a m isdem eanor  
and has one prior felony conviction.

Section 22: am ends the public notice statute to conform  w ith  the changes in Section 9 and 
provides that the proceeds o f the PFD forfeiture m ay be used to fund the O ffice of Victims' 
Rights and for grants to nonprofit victim s' rights organizations.

Section 23: exem pts regulations prom ulgated by the OVR from gubernatorial review .

Section 24: exem pts the victim s' advocate from record keeping requirem ents.

Section 25: requires that sunset review  of agencies consider interaction w ith  OVR.

Section 26: nam es OVR as state agency for purposes of state publications.

Section 27: requires the m inor and m inor's parent, if applicable, to provide financial 
information if ordered to pay restitution in a delinquent m inor proceeding

Section 28: a llow s the court to require that a parent or guardian pay restitution ordered in a 
delinquent minor proceeding.

Section 29: expands the language in the existing section of the delinquent m inor law dealing  
w ith  restitution to include the state on behalf of a recipient. A llow s victim s, or state on their 
beh. ’f, to get collection costs and reasonable attorney fees.

Section 30: adds new  sections to the statutes regarding enforcem ent of restitution for 
delinquent minors.
(b) A llow s the D epartm ent of Law to collect restitution unless the victim  doesn't w ant their 
assistance or the restitution is not a specific dollar am ount.
(c ) S p e c i f i e s  th e  p r o c e d u r e  f o r  th e  c o u r t s  a n d  H E S S  to  n o t i f y  DOL a n d  th e  v i c t im  o f  th e  
r e s t i t u t io n  o r d e r  a n d  w h a t  in f o r m a t i o n  m u s t  b e  p r o v i d e d  to DOL. S p e c i f i e s  th a t th e  
in f o rm a t io n  i s  c o n f i d e n t i a l a n d  c a n n o t  b e  d i s c lo s e d  e x c e p t  f o r  c o l l e c t i o n  p u r p o s e s
(d) Provides gu idelines to DOL about w hen they can assist a victim  in collecting restitution. 
Specifies that a victim  that has rejected DOL's assistance to collect restitution cannot later 
request their assistance.
(e ) S p e c i f i e s  th a t DOL d o e s  n o t  h a v e  a n  a t t o r n e y - c l i e n t  r e l a t i o n s h ip  w i t h  th e  r e c ip i e n t  a n d  that 
DOL c a n n o t  s e t t le  a ju d g e m e n t  fo r  r e s t i t u t io n  w i t h o u t  th e  r e c ip i e n t ' s  c o n s e n t .
( f) G i v e s  th e  s t a t e  im m u n i t y  f r o m  c i v i l  a c t io n  f o r  c a r r y i n g  o u t  t h e s e  d u t i e s .
(g) G ives DOL the authority to contract out to collection agencies and adopt regulations.



Section 32: rem oves the definition of "victim" from 09.38.065. It is n ow  in 09.38.500, w hich is 
the definition section for that chapter.

Sections 33 -36: provide notice of court rule changes.

Section 37: specifies that section 12 is not intended to interfere w ith  any constitutional rights.

Section 38: applicability o f the restitution order sections o f the bill.

Section 39: a llow s state agencies to im m ediately adopt necessary regulations.

Section 40: a llow s the Director o f LAA to purchase supplies and equipm ent and establish  
office space for the n ew  OVR in FY 01 to a llow  for the open ing of the office in FY 02.

Section 41: im m ediate effective date for the PFD collection and transition sections.

Section 42: delayed  effective date for the Office of Victim s' Rights.

Section 43: delayed effective date for the sections enabling DOL to collect restitution.
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Janice Lienhart 
2051 Glacier Street 
Anchorage, AJaska 99508

Phone: 907 337-0407 
Fax: 907-337-5308 
Email: mika2gci.nct

March 9, 2001

Senator Rick Halford 
State Capitol
Juneau, Alaska 99801-1182 

Sear Senator Halford:

Thank you for reintroducing The Victims’ Rights Bill, Senate Bill 105. I have worked 
with victims o f  crime for over 15 years receiving 258 hours o f  training in the field o f  
victim services. To augment my training, I have experienced victimization and therefore 
have an added dimension to a victim’s needs.

SB 105 provides legal assistance to victims o f  crime. Victims deserve legal 
representation but it is cost prohibitive. This bill provides legal assistance when their 
rights are violated and it does not take money from the general budget. Senator Halford, 
aware o f the budget constraints, has creatively come up with funding, by using permanent 
fund dividends from repeat criminals. This is as it should be!

Legal representation for victims o f crime is one o f the topics discussed at National 
Organization o f Victim Assistance Conferences (NOVA). About three or four years ago, 
I discussed the issue o f legal representation with Senator Halfor 1 and shortly, thereafter, 
he came up with this legislation. It is creative, cost effective and guarantees victim’s 
rights.

I am impressed with the strides Alaska is taking in meeting victims o f crime’s needs. 
Department o f  Corrections, Department o f  Law, US Attorney’s office and I understand 
the Department o f Juvenile Justice is pursuing a victim service coordinator. Alaska is 
one o f the leading states in victim’s rights. Of the 35 states that have enacted 
Constitutional Amendments, only seven have included juveniles in their amendments. If 
Alaska enacts SB 105 ,1 can see other states using Alaska as a model for their states. We 
will be the leader for victim’s rights.

Sincerely,

Janice Lienhart 
Victim Service Advocate 
Grief Recovery Specialist
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V I C T I M S '  R I G H T S  R E C O M M E N D A T I O N  F R O M  T H E  F IE L D  # 7

Orders o f full restitution for crime victims 
should be m andatory. Restitution orders 
should be autom atically  entered  as civil 
ju d gm en ts at the end o f the offender's 
supervisory period if not paid. Alternatively, 
legislation  could be enacted  giving ju d g es and  
paroling authorities jurisdiction for enforcing  
restitution orders until they are fully paid .

VICTIMS' RIGHTS RECOMMENDATION FROM THE REID #12

Victims of crime should receive assistance in 
exercising their participatory rights. A dvocates 
should be availab le to expla i rights to 
victims, help them to exercise th ose rights 
and, w hen  necessary, serve a s their represen­
tatives in court and other key justice processes  
w hen  victims are u nd erage or incapacitated or 
if representation is o therw ise appropriate.

VICTIMS'RIGHTS RECOMMENDATION FROM TTCFIEU>.#18 ,• '

Vic'ims should have standing to enforce their 
rignts, and sanctions should be applied to 
criminal and juvenile justice professionals  
w h o deny victims their fundam ental rights.

VICTIMS' RIGHTS RECOMMENDATION FROM THE FIELD #19

States and the federal governm ent should  
create com pliance enforcem ent program s, 
som etim es referred to a s victim om budsm an  
program s, to help facilitate the im plem enta­
tion of victims' rights.

VICTIMS' RIGHTS RECOMMENDATION FROM THE FIELD #23

Criminal and juvenile justice ag en cies should  
establish  a m eans of m onitoring their ow n  
com pliance with crime victims' rights law s  
and require public docum entation show ing  
that victims w ere provided their rights or 
indicating an appropriate reason  w hy they 
w ere  not. In addition, independent audits 
should be conducted of state and federal 
agen cy  com pliance with victims' rights law s.
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Minnesota
The OCVO enabling legislation defines appropriate methods o f conducting investigations, 
including acting as a liaison between victim and agency, promoting activities that strengthen 
criminal justice systems, preventing violations o f a victim's right, and establishing procedures 
for referral to appropriate victims’ services agencies.

In response to citizens' complaints, OCVO officials may make recommendations to the agency 
to rectify the situation. These recommendations range from contacting the agency on behalf o f  
the victim and expressing concern about the issue at hand to voicing concern about the 
investigation of a case by law enforcement officials or suggesting model policies that the 
agency can employ to assure victims' rights are honored. If authorities do not accept the 
recommendations of the ombudsman, however, the OCVO has no enforce:.^; jr disciplinary 
powers. The ombudsman's principal means to secure remedial action is through -,nking public, 
to both the legislature and the press, the action or inaction o f an agency.

Typically, once a complaint is reported, the OCVO staff assesses the needs of the victim, 
determines whether referrals should be made to other agencies, and informs the complainant of 
the most appropriate manner for resolving the grievance. The OCVO next gathers information 
from the agency against which the victim alleges wrongdoing. Based on the information gleaned 
in the investigation, the investigator must determine whether any statute, policy, or practice was 
violated, or if mistreatment occurred. The investigator must determine the most appropriate 
resolution to the problem, plan for any subsequent follow-up with either the agency or the 
victim, and present the findings to the ombudsman for her review and approval.

With several years o f fielding calls from victims and investigating alleged cases o f mistreatment 
and unlawful behavior, OCVO officials have developed a variety of methods in responding to 
victims' concerns. OCVO officials like to respond to victims' concerns with "assists." or contact 
with the criminal justice official whose action is in question. Often this contact makes the 
criminal justice official aware that his action was not well received by the victim. Upon making 
this realization, most practitioners attempt to rectify their behavior immediately.

Another common method that the OCVO employs to asrist victims of crime is to aid in 
clarifying for victims why the criminal justice system operates the way it does and why criminal 
justice practitioners make the decisions they do. For example, in a case where a victim's 
mother learned the prosecutor was not planning to bring charges against her daughter's assailant, 
the OCVO staff reviewed the case and the prosecutor's reasoning for declining prosecution. As 
a result of the OCVO investigation, the prosecutor sent a letter to the victim and explained in 
detail his reasoning for not bringing charges. While still disappointed in the charging decision, 
the mother better understood the prosecutor’s reasoning in not trying the case.

Finally, the office, through its ability to make recommendations on policies and procedures that 
dictate the actions o f criminal justice agencies, can affect systemic change as well. Once, when 
receiving three separate complaints involving one county's prosecutor and victim/witness 
program, OCVO investigators conducted a systemic investigation of the county's program. They 
recommended a needs assessment to determine if the county should restructure its current 
services, or if it reeded more funding and increased staff. The recommendation was forwarded 
to the DOC. which conducted the assessment. The DOC has completed its analysis and 
currently is working with the county to help it meet its goals o f improved services to crime 
victims.
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• recom m ending  legislative changes 
to laws affecting  v ictim s o f 
c r im e .143

T h e  types o f  cases in w h ich  the 
om budsm an and her staff may 
intervene and investigate reflect 
the broad statutory authority o f  the 
O C V O .  S in ce  1992, the O C V O  
has docum ented  and intervened on 
several cases ranging from  perceived 
mistreatment o f  v ictim s by crim inal 
ju s tice  o fficia ls , to those where 
O C V O  o fficia ls  w orked with law 
enforcem ent investigators and a 
v ic t im ’s w ife  after the exhum ation 
o f  the v ictim 's  body to determine 
defin itive ly  the cause o f  the his death.

T h e  M innesota  statute allows O C V O  
staff to intervene on a v ictim 's behalf 
when he feels that he is not being 
treated appropriately by the crim ina l 
ju s tice  system. M a n y  com pla ints are 
resolved bv "assists." when a v ictim 's 
concerns may be addressed q u ick ly  
bv an O C V O  investigator contacting  
the crim ina l justice o fficia l whose 
action  is in question. O ne example 
o f  this type o f  v ictim  com pla int cam e 
from  a hom icide  v ictim 's mother w ho 
felt that she was not receiving tim ely 
inform ation regarding the status o f 
the investigation into her daughter’s 
death. T h e  m other d id  not contact 
the O C V O  w ith a spe cific  v ictim s’ 
rights v iolation, but perceived that 
she was being mistreated by the law 
enforcem ent agency because she was 
unable to obtain inform ation on the 
status o f  the case.

O C V O  e rfH a l s  resolved the 
com p la in t q u ick ly  by contacting  
the lieutenant in charge o f  the 
investigation to relay the m other’s 
concerns. T h e  lieutenant was 
receptive and agreed to contact the 
v ictim 's  fam ily. A cco rd in g  to O C V O  
records, the very next day. the

1481995-1996 Biennial Report, supra noic 
100 at p. 5.

v ic t im ’s mother advised O C V O  
o fficia ls  that a representative o f  the 
law enforcem ent agency contacted 
her, apologized for any mistreatment, 
and prom ised to notify her in a tim ely 
fashion o f  the progression o f  the case. 
A cco rd in g  to the O C V O  account, she 
was satisfied with the action  and 
requested that the O C V O  terminate 
its action on the co m p la in t.149

O C V O  o fficia ls  note that resolving 
com pla ints w ith assists, as with this 
exam ple, is fairly co m m on , and that 
concerns about poor treatment — not 
on ly  v ictim s’ rights violations — are 
repeatedly brought to the attention o f 
O C V O  o fficia ls  by crim e victim s in 
M in n eso ta .150

A nother co m m on  method that the 
O C V O  em ploys to assist v ictim s 
o f  crim e is to aid in cla rify ing  for 
v ictim s whv the crim ina l justice 
svstem opera'es i ie wav it does and 
w hv cr im ina 1 justice practitioners 
make the decisions they d o . One 
exam ple o f this sort cam e from  a 
sexual assault v ic tim ’s mother w ho 
contacted the O C V O  when she 
learned that the prosecutor assigned 
to her daughter's case did not intend 
to bring charges against the assailant.

T h e  O C V O  reviewed the case and the 
prosecutor’s reasoning for declin ing  
prosecution. A s  a result o f  the 
O C V O  investigation, the prosecutor 
sent a letter to the v ictim  and 
explained in detail his reasoning for 
not bringing charges. W h ile  still 
disappointed in the charg ing  decision, 
the mother better understood the 
prosecutor’s reasoning in not trying 
the case .151

1491993-1994 Biennial Report, supra note 
106, at p. 12.

15° [99’ _1994 Biennial Report, supra note 
106, at p. 12.

151 1995-1996 Biennial Report, supra note 
100. at p. 28.

O ther com pla ints received by the 
O C V O  relate to direct violations o f  
M in n eso ta ’s V ic t im s ’ B il l  o f  R ights. 
In M innesota , crim e victim s have 
the right to request notification  fm m  
corrections officia ls when offenders 
are released from  custody. In one 
situation, an assault v ictim  contacted 
the O C V O  seeking assistance when 
he co u ld  not get a consistent response 
from  o fficia ls  concern ing  the release 
date o f  his assailant.

W h e n  O C V O  o fficia ls  inquired, they 
found that the o ffender’s history and 
circum stances were com plex: during 
the period o f time the assailant was 
on probation for assault against the 
com pla inant, he was charged with 
attempted m urder in another county. 
T o  resolve the assault v ic t im ’s 
com pla int, O C V O  officia ls worked 
with the offender's case worker to 
co m p ile  a lengthy case history o f  the 
offender, sum m arize his charges, 
sentences, and release dates, and 
forward that inform ation to the 
com p la inan t.152

A  more unusual example o f the 
O C V O ’s powers to intervene 
emerged in a case where the cause 
o f  death o f  a v ictim  was concluded  
incorrectly  by law enforcement 
o fficia ls. In 1991, police  officia ls 
found the body o f a deceased man 
in his autom obile, w h ich  had veered 
o ff  the highway. La w  enforcem ent 
o fficia ls  and the m edical examiner 
determined his cause o f  death was 
acciden ta l.155 However, after th man 
was buried, workers at a wreckage 
yard found in his car a cap pierced 
by a bullet hole, indicating that the 
m a n ’s death may not have been 
accidental, but may have been caused 
by a gunshot w ound .154 H is  body

152 1995-1996 Biennial Report, supra note 
100, at p. 26.

1551993-1994 Biennial Report, supra note 
106. at p. 11-12.

154 .Vlaurccn M. Smith, Ombudsman Helps 
Crime Victims Find Peace, Minneapolis Star 
Tribune, Jan. 3,1994 (hereinafter Peace].
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was exhum ed and a second autopsy 
revealed that he in fact had been shot.155

T h e  O C V O  intervened using a variety 
o f techniques. T h e  O C V O  negotiated 
with the law enforcem ent agency on 
behalf o f  the v ic t im ’s w ife to resolve 
the concerns that arose from the case 
investigation, and provided training 
on v ic tim s ’ rights and the effects o f  
v ictim ization  to em ployees o f the law 
enforcem ent agency in question.

Perhaps most im portantly, the 
O C V O  met w ith the v ictim 's w ife 
and representatives o f  the law 
enforcem ent agency, w ho afforded 
her the opportunity to express her 
dissatisfaction w ith them and receive 
their apology. T h is  acknow ledgm ent 
o f  error was s ign ifican t for the 
v ic t im ’s w ife. “ It doesn’t matter 
if  a case lands on its feet,’’ the 
om budsm an was quoted as saying 
after this case was resolved.
"The  v ictim  suffered a lot during 

that w hole process. She  was angry 
and upset.’’156 M eeting  with 
representatives o f  the law 
enforcem ent agency the gave her 
the satisfaction o f  know ing  that this 
tragedy w ould  not happen to another 
family, that officers were trained, 
and that policies were developed to 
ensure more accurate investigations, 
a ccord ing  to the O C V O . 157

Fina lly , the o ffice , through its 
ability  to make recom m endations 
on policies and procedures that 
dictate the actions o f  crim ina l ju s tice  
agencies can  affect system ic change 
as w ell. One example o f  this type 
o f intervention occurred  when the 
O C V O  received three separate 
com pla ints invo lv ing  one co u n ty ’s 
prosecutor and victim /w itness

l5J 1993-1904 Biennial Retort, supra note 
106, at p. 11-12.

154 Peace, supra note 154.
I!’ 1993-1994 Biennial Retort, supra noie 

106, at p. 11-12.

program. A l l  three v ictim s reported 
poor service from  these crim ina l 
ju stice  agencies, and had spe cific  
com pla ints that ranged from  
excessive trial delays to little or 
no co m m un ica tion  w ith v ictim s.

Because  the com pla ints  were so 
sim ilar in nature, O C V O  investigators 
conducted  a system ic investigation 
o f  the co u n ty ’s program . T h e y  
recom m ended a needs assessment 
to determine i f  the co un ty  should 
restructure its current services, or i f  
it needed more fund ing  and increased 
staff. T h e  recom m endation was 
forwarded to the D O C ,  w h ich  
conducted  the assessment. T h e  
D O C  has com pleted  its analysis, and 
currently  is w ork ing  w ith the county  
to help it meet its goals o f  im proved 
services to crim e  v ic tim s .158

T h e  O C V O ,  in its B ie n n ia l R e p o rts , 
has docum ented “words o f  praise” 
from  crim e v ictim s w h o m  the office  
has assisted. A  sam pling  o f  these 
com m ents w h ich  follow  is reflective 
o f  the goals o f  the o ffice  to ensure 
fair and responsive governm ent 
service to crim e  v ictim s in a 
professional m anner:159

• “The  investigator show ed 
com passion to m y needs and 
handled m y com pla int w ith 
professionalism . She  is an asset 
to your o ffice."

• “ You  provide a m u ch  needed 
service.”

• “Just having som eone skilled  to 
look at our case was co m fo rtin g .”

• “Th e  com pla int was investigated 
q u ick ly  and e fficiently .”

It also p u b lic ly  com m ends 
crim ina l justice  agencies that

1581995-1996 Biennial Report, supra note 
100, at p. 27.

159 1995-1996 Biennial Retort, supra note 
100, at p. 33.

provide exceptional service to 
v ictim s or w ho have undergone 
tremendous im provem ent in their 
delivery o f  services to v ictim s. 
Criteria  for selection for a p u b lic  
com m endation  are: flexibility , 
creativity, tim eliness o f response, 
cooperation, and com m itm ent to 
share inform ation w ith v ic tim s .160

T h e  E v o l u t i o n  o f  
T H E  O C V O
T h e  O C V O  o ffice  has evolved 
s ign ifican tly  since its inception , 
both w ith respect to leadership and 
m ission. Accl rding to its 1 9 9 5 -1 9 9 6  
B ie n n ia l R e p o rt to  M in n e s o ta  
P o lic y m a k e rs ,  the office  has made 
several s ign ifican t strides in the 
past decade. T h e  scope o f  the 
om budsm an’s oversight and 
investigative discretion, for example, 
grew after the legislature am ended 
the state's C r im e  V ic t im s ’ B i l l  o f  
R igh ts  to provide v ictim s the right 
to give an im pact statement and 
expanded a v ic tim s ’ right to 
notification  and participation in 
the crim ina l justice  process.161

A s  im portant, however, was the 
change that took place in 1992. 
with the appointm ent o f  the current 
om budsm an. P rior to 1992, the 
O C V O  acted s im ilarly  to a v ic tim s ’ 
advocate, even though it was part of 
the crim ina l ju s tice  system. "U n lik e  a 
private [v ictim s ’] advocacy  agency, 
this o ffice  is part o f  the [state's] 
system ,” a ccord ing  to the prior 
om budsm an.165 T h e  O C V O  m ission 
and function  has evolved since 
then to focus on neutrality and 
impartiality, w h ich  more clearly

160 1995-1996 Biennial Retort, supra note 
100. at p. 34.

161 1995-1996 Biennial Retort, supra note 
100, at p. 19.

161 One of a Rind, supra note 104.
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REPORTED OUT

F IS C A L  N O T E MAR 1 4 2001

SENATE FINANCE
STATE OF ALASKA Fiscal Note Number: 1 COMMITEE
2001 L E G IS L A T IV E  S E S S IO N  Bill Version: SB 105

(S) Publish Date: 3/1/01
____________________________ Dept. Affected;______Corrections

Title: An Act relating to victims' rights: relating to estab- BRU:___ _______271____
lishing an office of victims’ rights: relating to compensation ... Component: Administrative Services
Sponsor: Senator_Halford___________________ ____________________
Requester: Senator Judiciary Component Number: 697
E x p e n d itu re s /R e v e n u e s___________________________________(T housands of Dollars)____________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 43.5 43.5 43.5 43.5 43.5 43.5
Travel
Contractual 0.5 0.5 0.5 0.5 0.5 0.5
Supplies 0.5 0.5 0.5 0.5 0.5 0.5
Equipment 2.5
Land & Structures
Grants & Claims
MiscellaneousTOTAL OPERATING 47.0 44.5 44.5 44.5 44.5 44.5
CAPITAL EXPENDITURES______
CHANGE IN REVENUES ( ) |
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health Other (Specify Type)

47.0 44.5 44.5 44.5 44.5 44.5

TOTAL
Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this biil is included in the Governor’s FY 2002 budget proposal:
POSITIONS
Full-time 1 1 1 1 1 1
Part-timeTemporary
ANALYSIS: (Attach a separate page if necessary)

Section 9 of this legislation amends AS 43.23.005(d) whicti would deny PFD eligibility for people who am convicted and incarcerated 
lor a misdemenaor and they had been previously convicted of a felony, or two or more misdemeanors. The Department of 
Corrections has previously asked for a Statistical Technician I position to accomodate appeals and information requests resulting 
from PFD denials. The data and word processing unit will be unable to carry out their daily operations if more appeals and computer 
programming are added without a position.

Prepared by: 
Division
Approved by: 
Agency
(Rev ?rr/20oiouD)

Candace Brower Phone 465-4652
Commissioner's Office Date/Time 2/22/01 9:30 AM
Margaret Pugh Date 2/22/01
Department of Corrections

For distribution information, call the Governor’s Legislative Olfice
P a g e  1 o f  1_
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STATE OF A LA S K A
2001 LE G IS LA T IV E  SESSION

Revision Date/Time (Note if correction):_____________Title "Ah Act relating to victims' rights;. . .an office ofvictims’ rights;... compensation of victims of violent crimes ..Sponsor Senator Halford__________________
Requester

Fiscal Note Number: 
Bill Version:(S) Publish Date:

MAR 1 4 2001

SENATE FINANCE COMMITEE
SB 1053/1/01
LawDept. Affected: __________BRU Criminal Division/Civil DivisionComponent Human Serviceslst-4th Jud Dist, Crim Apps/Spec Lil

Senate Judiciary Committee
Expenditures/Revenues

Component No. 

(Th o u sa n d s  of D o llars)

2198-99/2261/79/01/03/06

Note: Amounts do not include inflation unless otherwise noted below.OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007Personal ServicesTravelContractualSuppliesEquipmentLand & StructuresGrants & ClaimsMiscellaneousTOTAL OPERATING 0.0
CAPITAL EXPENDITURES | I
ICHANGE iN REVENUES ( ) I ! I I I I
FUND SOURCE (Thousands of Dollars)1002 Federal Receipts1003 GF Match1004 GF1005 GF/Program Receipts 1037 GF/Mental Health Other (Specify Tvpe)TOTAL 0.0 »**% **»• t ***-»»«»

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal: 
POSITIONSFull-timePart-timeTemporary
ANALYSIS: (Attach a separate page if necessary')

SB 105 establishes in the legis'ative branch Ihe Office of Victims' Rights, directed by the victims' advocate, effective July 1, 2002. 
The victims' advocate will advocate on behalf of crime victims in felony cases in the courts of the state and investigate complaints 
of crime victims in felony and certain class A misdemeanor cases that they have been denied their rights under the constitution and 
laws of the state.

The potential fiscal impact from enactment of this law on the Department of Law is dependent on the philosophy and depth of 
involvement of the victims' advocate. At a minimum, the length of time required for cases in which the victims' advocate 
participates will increase, simply by virtue of having an additional attorney involved. The potential that the victims' advocate will be 
al odds with the piosecutor over matters involving trial strategy, tactics, and plea negotiations would add additional time and 
expense. These costs are speculative, and tho department cannot assign a cost without additional experience.

Prepared by: Division
Approved by: Agency
(MOV 11/2000 OMB)

Joan M. Kasson Phono 465-5370Attorney General's Office Date/Time 2/27/01 12:15 PM
Kathryn Daughhetee for Bruce M. Botelho, Attorney General Department of Law______________________ Date 2/27/01

For distribution information, call Ihe Governor's Legislative Olfico
Page 1 of 1
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Sponsor: Senator Halford__________________  ___________
Requester: Senate Judiciary Committee____________ Component Number: 981
Expenditures/Revenues___________________________ (Thousands of Dollars)_______________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
MiscellaneousTOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES_______
CHANGE IN REVENUES ( ) |
FUND SOURCE___________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

MAR 1 4 2001

SENATE FINmNCE COMMITEE

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate paqe if necessary)
As it relates lo Ihe Alaska Permanent Fund Dividend Division, this legislation expands the reach of state statute lo withhold 
dividends from Alaskans convicted of criminal offenses. The legislation (Section 9, AS 43.23 005(d)) would expand the number of 
non-etigible Alaskans to include people convicted or incarcerated on a misdemeanor charge during the dividend eligibility year if 
they also have a prior conviction tor a felony. Existing statute already denies tho dividend to applicants convicted or incarcerated 
during tho eligibility year on a felony charge or his or her third misdemeanor.

The Dividend Division does not expect this legislation lo have a fiscal impact on tho operating budget of the dividend program.

It is not possible to estimate the number of applicants who might lose their dividend eligibility under this legislation. However, it 
should be noted that denying dividends to some of the applicants covered by this legislation could actually deny Ihe funds to 
creditors of those applicants, including the Child Support Enforcement Division, stale student loan program, private businesses and 
others.
Prepared by: 
Division
Approved by: 
Agency
(Rev 2/7/2001 OMB)

'OMMITHEE

Nanci A. Jones. Director Phone 465-4785
Permanent Fund Dividend Division
Larry Persily, Deputy Commissioner

Date/Timo Feb. 22, 2001, 1 p.rn. 
Date Feb. 24, 2001Department of Revenue
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F I S C A L  N O T E

STATE OF ALASKA
2001 LEGISLATIVE SESSION

REPORTED OUT

MAR 1 4 2001

Revision Date: _______________
Title: "An Act relating to victims' rights;

NO.
BILL«VERSION: 
PUBLISH DATE:

CSSB 105(JUD)

SENATE FINANCE
CQMMITEE__—Department Affected: Legislature

BRU: Legislative Council
relating to establishing an office of victims’ rights:
Sponsor: Senator Halford_______________
Requestor: Senator Halford_______________

Component: Council and Subcommittees

Component Number: 783
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 02 FY 03 FY 04 FY 05 FY 06 FY 07
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

11.4 425.3 425.3 425.3 425.3 425.3
0 4.5 4.5 4.5 4.5 4.5

7.6 30.4 30.4 30.4 30.4 30.4
0.5 2.0 2.0 2.0 2.0 2.0

44.4 0 0 0 0 0

TOTAL OPERATING 63.9 462.2 462.2 462.2 462.2 462.2
CAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER FUND SOURCE 1050 63.9 462.2 462.2 462.2 462.2 462 2
TOTAL 63.9 462.2 462.2 462.2 462.2 462.2
POSITIONS:
FULL-TIME 1 7 7 7 7 7
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary) CSSB105(JUD) establishes an Office of Victims’ Rights in the 
Legislative Branch of Government. The Victims' Advocate will be nominated by the Victims's Advocate Selection 
Committee. The 5 year appointment is effective if approved by two-thirds of the members of the legislature in a joint 
session. The Legislative Affairs Agency will acquire office space, purchase furnishings, and hire one clerical 
worker in FY02 for the office. For purposes of this fiscal note, staff for the office will be 2 attorneys, 1 paralegal and 
3 clerical personnel. The Legislative Affairs Agency will provide administrative support services for payroll, 
accounting, teleconferencing, supply, maintenance and data processing within existing budgets. This bill adds 
the Office of Victims' Rights to the three other programs under AS 43.23.028(b) requiring annual appropriation 
from the PFD Fund.
Prepared By: Karla Schofield. Deputy Director̂  
Division: Administrative Services

Phone: 465-3852

Approved By: Pamela A. Varni, Executive Director 
Agency: Legislative Affairs Agency_________

Date:

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).
Page 1 o l2

.Date:



Expenses of the Victim's Advocate Selection Committee will be absorbed within existing budgets. 
Personal Services

Director Range 26A 92,373
2 Attorneys Range 23A 157,516
1 Paralegal Range16A 51,454
1 Secretary Range14A 45,713
1 Secretary Range12A 41,067
1 Secretary Range 10A 37,167

425,291
leave!

Icay.eLfoL.the.Executive Director 
3 in state trips to attend meetings 2,895
1 out of state trip to meet with victims’ rights 
organizations in other states 1,605

4,500

C o n tr a c tu a l S e rv ic e s

Supplies

Phones 3,600
Postage 3,000
Copier Maintenance 600
Membership Dues 500
Subscriptions 500
Office Space - 1,000 sq ft 22,200

30,400

Office Supplies 2,000
2,000

FY 03 - 06 Annual Cost

Equipment

7 desktop computers 14,700
3 printers 4,926
1 copier 8,500
7 Phones 4,550
Fax machine 600
3 Executive desks 4,500
4 Administrative desks 2,800
7 chairs 3,150
3 side chairs 600
4 chairs lor waiting clients  84

44,410

FY 02 Equipment Cost

425.3

4.5

30.4

2.0

462.2

44.4

Page 2 ol 2



SENATE f inance
COMMITTEE .

<=3 d o  p t & c J
v a j i v i i v u  m  c l  i 

Amendment Number:^  l 
Bill Number: *S>6 l o 5

22-LS0219\F. I 
Luckhaupt

3/9/01
S o o n so r D o M  -  "M U  O l 
Logged In B y : . __

A M E N  P M E N T

O F F E R E D  I N  T H E  S E N A T E BY SENATOR DONLEY

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20  

21 

22

23

24

TO: CSSB 105(JUD)

Page 1, following line 1:

Insert "relating to the au thority  of litigants and the court to com m ent on the crime

victim's choice to appear or testify in a criminal case;"

Page 1, line 4:

Delete "Rule 16"

Insert "Rules 16 and 30"

Page 2, following line 10:

Insert a new bill section to read:

"* Sec. 3. AS 12.61 is amended by adding a new section to article 2 to read:

Sec. 12.61.200. Comment not permitted, (a) The decision of the crime 

victim to testify or appear at a criminal case is not a proper subject o f  comment by 

judge or counsel.

(b) Upon request, a party against whom the jury might draw an adverse 

inference from the failure o f a crime victim to appear or testify is entitled to an 

instruction that no inference may be drawn therefrom."

Renumber the following bill sections accordingly.

Page 15, line 6:

Delete "sec. 5"

Insert "sec. 6"

L -t-



1 Page 15, following line 10:

2 Insert a new bill section to read:

3 "* Sec. 17. The uncodified law of the State o f Alaska is amended by adding a new section

4 to read:

5 COURT RULE AMENDMENT. AS 12.61.200, added by sec. 3 o f this Act, has the

6 effect o f amending Rule 30, Alaska Rules o f Criminal Procedure, relating to instructions to

7 the jury."

8

9 Renumber the following bill sections accordingly.

10

11 P a g e  15, lin e  13:

22-LS0219\F. 1

12 Delete "sec. 5"

13 Insert "sec. 6"

14

15 Page 15, following line 15:

16 Insert a nr w bill section to read:

17 "* See. 19. The uncodified law of the State o f Alaska is amended by adding a new section

18 to read:

19 APPLICABILITY. AS 12.61.200, added by sec. 3 o f this Act, is not intended lo

20 interfere with any constitutional rights and applies only to the extent permitted by the United

21 States Constitution and the Constitution o f the State o f Alaska."

22

23 Renumber the following bill sections accordingly.

24

25 Page 15, line 18:

26 Delete "secs. 1 - 8 and 11 - 16"

27 Insert "secs. 1 - 9 and 12 - 19"

28

29 Page 15, line 21:

30 Delete "sec. 5"

31 Insert "sec. 6"

L -2-



I

2 Page 15, line 23:

3 Delete "Sections 9, 10, and 17"

4 Insert "Sections 10, 11, and 20"

5

6 Page 15, line 25:

7 Delete "Sections 1 - 8 and 1 1 - 1 6 "

8 Insert "Sections 1 - 9 and 12 - 19"

22-LS02I9\F. 1

1

L -3-



]

2

3
4

5

6

7
8

9

10

11

SENATE FINANCE 
COMMITTEE

Amendment Number: <4---------2 2 -L S 0 2 l9 \F .2
Bill N u m b e r : J lS _ J o 6   Luckhaupt
Sponsor: D ate:^ /L 4joi j / 12/01
Logged In By: CJ —

A M E N D M E N T

OFFERED IN THE SENATE BY SENATOR DONLEY
TO: CSSB 105(JUD)

Page 2, line 13:
Delete "530,000"
Insert "540,000"

Page 2, line 17:
Delete "550.000"
Insert "S80,000"

Page 2, line 21:
Delete "550,000"
Insert "580.000"

L - 1 -



SENATE FINANCE . i
COMMITTEE ,

A m e n d m e n t  Number:—  ----------- 2 2 - L S 0 2 i 9 \ F . 4
Bill Number:__ S f i —\Q *  Luckhaupt
S p o n s o n Q M t i ^ 3 1 6 ; ^ 0 1  3 / 1 3 / 0 1  
L o g g e d  In By: r 0  —

A M E N D M E N T

OFFERED IN THE SENATE B Y  SENATO R DO NLEY

TO: CSSB 105(JUD)

1 Page 13, line 1:

2 Delete "or"

3

4 Page 13, line 2, fo llow ing "rights":

5 Insert"; or

6 (5) nonprofit v ictim s1 rights organ izations for grants for services to

7 crim e victims"

L - t -



22-LS02 i 9\J

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BV T !IE  SENATE FINANCE COM M ITTEE

O ffered :
R e fe r red :

Sponsor(s): SENATORS HALFORD, Donley, Taylor

A BIL L  

FO R A N  A C T  EN TITLED  

"An A ct relating to victim s' rights; relating to estab lish ing  an office o f  victim s' rights; 

relating  to the authority o f  litigants and the court to com m ent on the crim e victim 's  

choice to appear or testify in a crim inal case; relating to com pensation  o f  v ictim s o f  

vio len t crim es; relating to elig ib ility  for a perm anent fund dividend for persons  

convicted o f  and incarcerated fc; v^. lain offenses; relating to notice o f  appropriations  

concern ing  victim s' rights; am ending R ules 16 and 30 , A laska R ules o f C rim inal 

P rocedure, R ule 9, A laska D elinquency R ules, and R ule 501, A laska R ules o f Evidence; 

and provid in g  for an effective date."

BE IT E N A C T E D  BY  TH E L E G ISL A T U R E  O F T H E  ST A T E  O F A L A SK A :

* Section  1. The uncodified law of the State o f Alaska is amended by adding a new section 

to read:

SHORT TITLE. This Act may be known as the Crime Victims' Rights and Advocacy

C S  F O R  S E N A T E  B I L L  N O .  1 0 5 ( F I N )

-1- CSSB 105(FIN)
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2
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5

6

7

8
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22
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24

25

26

27

28

29

30

31

2 2 - L S 0 2 19 \  J

Act o f  2001.

* Sec. 2. AS 12.55.023(b) is amended to read:

(b) A victim may submit to the sentencing court a written statement that the 

victim  believes is relevant to the sentencing decision [.] and may give sworn testimony  

or make an unsworn oral presentation to the court at the sentencing hearing. If there 

are numerous victim s, the court may reasonably limit the number o f  victim s who may 

give sworn testimony or make an unsworn oral presentation during the hearing. 

W hen requested bv the victim of a felony or  a class A m isdemeanor, if the class A 

misdemeanor is a crime involving domestic violence or a crime against a person 

under AS 11.41. when the victim docs not subm it a statement, give testimony, or 

make an oral presentation, the victims* advocate mav subm it a written statement 

or make an unsworn oral presentation a t  the sentencing hearing on behalf of the 

victim.

* Sec. 3. AS 12.61 is amended by adding a new  section to article 2 to read:

Sec. 12.61.200. C om m ent not perm itted , (a) The decision o f  the crime 

victim to testify or appear at a criminal case is not a proper subject o f  comment by 

judge or counsel.

(b) Upon request, a party against whom  the jury might draw an adverse ! 

inference from the failure o f  a crime victim  to appear or testify is entitled to an 

instruction that no inference may be drawn therefrom.

* Sec. 4. AS 18.67.130(c) is amended to read:

(c) Compensation may not be awarded under this chapter in an amount in 

excess o f  S40.000 [$25,000] per victim  per incident. However, in the case o f  the death 

o f

(1) a victim  who has m ore than one dependent eligible for 

compensation, the total compensation that may be awarded as a result o f  that death 

may not exceed S8Q,000; the [$40,000. THE] board may prorate the total awarded 

among those dependents according to relative need; or

(21 two or  m ore victims in the same incident who jointly have a 

dependent clittihle for compensation, the total compensation that mav he 

aw arded as a result of those deaths mav not exceed $80 ,000 . 3
CSSB ll)5(FIN) -2-
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See. 5. AS 24.60.990(a)(9) is amended to read:

(9) "legislative director" means the director o f  the legislative finance 

division, the legislative auditor, the director o f  the legislative research agency, the 

ombudsman, the victim s' advocate, the executive director o f  the Legislative Affairs 

Agency, and the directors o f  the divisions within the Legislative Affairs Agency;

Sec. 6. AS 24 is amended by adding a new chapter to read:

Chapter 65. Office of Victims' Rights.

Sec. 24.65.010. Office of victims' rights. There is created in the legislative  

branch o f  the state the office o f  victim s’ rights. The victims' advocate is the director o f  

the office o f  victims' rights.

Sec. 24.65.020. Appointment of the victims' advocate, (a) A  candidate for 

appointment as the victims' advocate shall be nominated by the victims' advocate
i

selection committee com posed o f  three members o f  the senate appointed by the , 

president o f  the senate and three members o f  the house o f  representatives appointed by 

the speaker o f  the house. One member o f  a minority party caucus in each house shall 

be appointed to the selection committee.

(b) The victims' advocate selection comm ittee shall exam ine persons to serve 

as victims' advocate regarding their qualifications and ability and shall place the name 

o f  the person selected in nomination. The appointment .s  effective i f  the nom ination is J 

approved by a rc'l call vote o f  two-thirds o f  the members o f  the legislature in joint ! 

session. The vote on the appointment shall be entered in the journals o f  both houses. 

Sec. 24.65.030. Q ualifications. A person may not serve as victims' advocate

(1) unless the person has been a resident o f  the state for the three years 

immediately preceding the person's appointment;

(2) unless the person has been engaged in the active practice o f  law  for 

the three years immediately preceding the person's appointment;

(3) unless the person has significant experience in criminal law;
I

(4) unless the person is an attorney licensed to practice law in this

state;

(5) within one year o f  the last day on which the person served as a 

member o f  the legislature;

I

-3- CSSB 105(FIN)
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(6) while the person is a candidate for or holds another national, state, 

or municipal office; the victims' advocate may not become a candidate for national, 

state, or municipal office until one year has elapsed from the date the victims' 

advocate vacates the office o f  victims' advocate;

(7) while the person is engaged in another occupation for which the 

person receives compensation:

(8) unless the person is at least 21 years o f  age and is a qualified voter.

Sec. 7.4.65.040. Term of office, (a) The term o f  office o f  the victims'

advocate is five years. A victims' advocate may be reappointed but may not serve for 

more than three terms.
i

(b) I f  the term o f  a victims' advocate expires without the appointment o f  a 

successor under this chapter, the incumbent victims' advocate may continue in office
I

until a successor is appointed. If the victims' advocate dies, resigns, becomes 

ineligible to serve, or is removed or suspended from office, the person appointed as 

acting victims' advocate under AS 24.65.070(a) serves until a new  victims' advocate is 

appointed for a full term.

Sec. 24.65.050. Removal. The legislature, by a concurrent resolution adopted 

by a roll call vote o f  two-thirds o f  the members o f  each house entered in the journal, 

may remove or suspend the victims' advocate from office, but only for neglect o f  duty, 

misconduct, or disability.

Sec. 24.65.060. Compensation. The victims' advocate is entitled to receive
i

an annual salary equal to Step A , Range 26, on the salary schedule set out in 

A S 39.27.011 (a) for Juneau.

Sec. 24.65.070. Staff and delegation, (a) The victim s'advocate shall appoint 

a person to serve as acting victims' advocate in the absence o f  the victims' advocate. 

The victims' advocate shall also appoint assistants and clerical personnel necessary to 

carry out the provisions o f  this chapter. Subject to AS 36.30.020, the victims' 

advocate may enter into personal services and other contracts the victims' advocate 

finds necessary to carry out the provisions o f  this chapter. The victims' advocate shall, 

to the maximum extent practicable, conduct the duties and work o f  the office by 

entering into personal sendees and other contracts the victims' advocate finds
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necessary to carry out the provisions o f  this chapter.

(b) The victims' advocate may delegate to the assistants any o f  the victim s’ 

advocate's duties except those specified in AS 24 .65 .150  and 24.65.160: however, 

during the victims' advocate’s absence from the principal business offices, the victims' 

advocate may delegate the duties specified in AS 24 .65 .150  and 24.65.160 to the 

acting victims' advocate for the duration o f  the absence. The duties specified in 

AS 24.65 .150  and 24.65 .160  shall be performed by the acting victims' advocate when  

serving under AS 24.65.040(b).

(c) The victims' advocate and the staff appointed by the victims' advocate are 

in the exempt sendee under A S 39.25.110 and arc not subject to the em ploym ent 

policies under AS 24.10 or AS 24.20.

Sec. 24 .65.080. O ffice facilities and adm in istration , (a) Subject to 

restrictions and limitation^ imposed by the executive director o f  the Legislative Affairs 

A gency, the administrative facilities and sendees o f  the Legislative Affairs A gency, 

including computer, data processing, and teleconference facilities, may be made 

available to the victims' advocate to be used in the m anagement o f  the office o f  

victims' rights and to carry out the purposes o f  this chapter.

(b) The salary and benefits o f  the victims' advocate and the permanent staff o f  

the victims' advocate shall be paid through the same procedures used for payment o f  

the salaries and benefits o f  other permanent legislative em ployees.

(c) The victims' advocate shall submit a budget for each fiscal year to the
(

Alaska Legislative Council, and the council shall annually submit an estimated budget 

to the governor for information purposes in the preparation o f  the executive budget. 

After reviewing and approving, with or without m odifications, the budget submitted 

by the victims' advocate, the council shall submit the approve] bur. . the finance 

com m ittees o f  the legislature.

Sec. 24.65.090. Procedure, (a) The victims' advocate shall, by regulations 

adopted under A S 44.62 (Administrative Procedure A ct), establish procedures for 

advocacy on behalf o f  crime victim s, receiving and processing cor plaints, conducting 

investigations, reporting findings, and ensuring that confidential information obtained 

by the victims' advocate in the course o f  advocacy on behalf o f  a crime victim or in
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2

the course o f  an investigation will not be improperly disclosed. The victims' advocate 

may establish procedures so that advocacy and investigations on behalf o f  crime 

victim s in felony cases take a priority over advocacy and investigations on behalf o f  

crime victim s in misdemeanor cases.

(b) The office o f  victims' rights may not charge fees for the subm ission or 

investigation o f  complaints.

Sec. 24.65.100. Jurisdiction; duties, (a) The victims' advocate has 

jurisdiction to advocate on behalf o f  crime victim s o f  felony offenses or class A 

misdemeanors, i f  the class A  misdemeanor is a crime involving dom estic violence or a 

crime against a person under AS 11.41, in the courts o f  the state and to investigate the 

complaints o f  crime victims o f  felony offenses or class A  misdemeanors, i f  the class A 

misdemeanor is a crime involving dom estic violence or a crime against a person under 

AS 11.41, that they have been denied their rights under the constitution and the laws 

o f  the state. In this subsection, "crime involving dom estic violence" has the meaning  

given in AS 18.66.990.

(b) The victims' advocate shall exercise reasonable care to

(1) ensure that the victims' advocate's exercise o f  jurisdiction granted 

under this section does not interfere with an ongoing criminal investigation or with a 

criminal prosecution;

(2) prevent em ployees o f  the office o f  victims' rights from making 

extrajudicial statements that the victims' advocate is prohibited from making under the 

Alaska Rules o f  Professional Conduct.

(c) The victims' advocate may not advise, counsel, or advocate on behalf o f  a 

victim  in a way that would

0 )  prevent or discourage a victim from cooperating in a criminal

investigation;

(2) encourage a victim  to withhold evidence in a criminal 

investigation; or

(3) prevent o, discourage a victim from testifying i.i a criminal

proceeding.

Sec. 24 .6 5 .I * 9. Advocacy on behalf of crime victims; records, (a) The
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victims' advocate shall assist crime victim s in obtaining the rights crime victim s arc 

guaranteed under the constitution and laws o f  the state with regard to the contacts 

crime victim s have with the justice agencies o f  the state.

(b) The victims' advocate may make the statement a crime victim  is authorized 

to make under art. I, sec. 24, Constitution o f  the State o f  Alaska, and A S 12.55.023. in 

a court o f  the state when requested by the crime victim  and when the crime victim  

does not personally make a statement.

(c) When advocating on behalf o f  a crime victim in an ongoing criminal case 

or juvenile adjudication, the victims' advocate is entitled to all information available to 

the defendant or juvenile.

(d) Records obtained bv the victims' advocate shall remain in the exclusive  

custody o f  the victims' advocate. The victims' advocate may not disclose confidential 

information to any person.

Sec. 24 .65.120. Investigations, (a) The victims' advocate may investigate ; 

complaints from crime victim s that they have been denied the rights they are 1 

guaranteed under the constitution and laws o f  this state.

(b) In an investigation, the victims' advocate may

(1) make inquiries and obtain information conside-ed necessary;

(2) hold private hearings; and

(3) notwithstanding other provisions o f  law, have access at all tim es to ' 

records o f  justice agencies, including court records o f  criminal prosecutions and 

juvenile adjudications, necessary to ensure that the rights o f  crime victim s are not 

being denied; with regard to court and prosecution records, the victims' advocate is ! 

entitled to obtain access to every' record that the defendant is entitled to access or j 

receive.

(c) The victims' advocate shall maintain confidentiality with respect to all 

matters and the identities o f  the complainants or w itnesses com ing before the victims' 

advocate except insofar as disclosures may be necessary to enable the victims' 

advocate to carry out duties and to support recommendations. However, the victims' 

advocate may not d isclose a confidential record obtained from a court or justice 

agency.
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Sec. 24.65.130. Pow ers, (a) Subject to the privileges that w itnesses have in 

the courts o f  this state, the victims' advocate may com pel by subpoena, at a specified  

time and place, the

(1) appearance and sworn testimony o f  a person who the victims' 

advocate reasonably believes may be able to give information relating to a matter 

under investigation under AS 24.65.120; and

(2) production by a person o f  a record or object that the victims' 

advocate reasonably believes may relate to the matter under investigation under 

AS 24.65.120.

(b) If a person refuses to com ply with a subpoena issued under (a) o f  this 

section, the superior court may, on application o f  the victims' advocate, com pel 

obedience by proceedings for contempt in the same manner as in the case o f  

disobedience to the requirements o f  a subpoena issued by the court or refusal to testify  

in the court.

(c) This section does not authorize the victim s’ advocate to issue a subpoena to

(1) a justice, judge, magistrate, or a law clerk acting under the 

direction o f  a justice, judge, or magistrate, concerning a judicial action or nonaction 

taken by, or under the direction of, the justice, judge, or magistrate;

(2) a person acting under the direction o f  a justice, judge, or 

magistrate, other than a law clerk, concerning a judicial action or nonaction taken by, 

or under the d ’rection of, a justice, judge, or magistrate except to establish the 

occurrence or nonoccurrence o f  the action or nonaction or the person’s own actions or 

nonactions; this paragraph does not authorize the victims' advocate to inquire into the 

decision-making or thought process o f  the justice, judge, or magistrate;

(3) a member o f  a jury concerning a matter that was considered by the

jury; or

(4) the person accused or convicted o f  com m itting the crime that is the 

basis for the complaint, and investigation under AS 24 .65 .120 , concerning a denial o f  

rights.

Sec. 24.65.140. Consultation. Before giving an opinion or recommendation 

that is critical o f  a justice agency or person as a result o f  an investigation under

22-LS0219J

CSSB 105(FIN) -8-
New Text: Underlined [DELETED TEXT BRACKETEDl



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

22-LS0219'J

AS 24.65.120, the victims' advocate shall consult with that agency or person. The 

victims' advocate may make a preliminary opinion or recommendation available to the 

agency or person for review, but the preliminary opinion or recommendation is 

confidential and m ay not be disclosed to the public by the agency or person.

Sec. 24.65.150. Procedure after investigation, (a) The victims' advocate 

shall report the advocate's opinion and recommendations to a justice agency i f  the
I

victims' advocate finds, after investigation under AS 24.65.120, that the agency has 

denied a crime victim  rights the crime victim  is guaranteed under the constitution and
I

laws o f  this state. '
(b) The victims' advocate may request the justice agency to notify the victims'

i
advocate, within a specified time, o f  any action taken on the recommendations.

(c) The report provided under (a) o f  this section is confidential and may not be 

disclosed to the public by the justice agency. The victims' advocate may disclose the
i

report under AS 24.65.160 only alter providing notice that the investigation has been 

concluded to the agency and after leceiv ing  the written approval o f  the complainant to 

release the report.

Sec. 24.65.160. Publication of recommendations. Except as provided in j 

A S 24.65.150(c), within a reasonable amount o f  time after the victims' advocate
|

reports the advocate's pinion and recommendations to a justice agency, the victims' 

advocate may preseiu the opinion and recommendations to the governor, the

legislature, a grand jury, the public, or any o f  these. The victims' advocate shall i
1

include with the opm ion any reply made by the agency.

Sec. 24.65.170. Annual report. The victims' advocate shall make available to
I

the public an annual report o f  the victims' advocate's activities under this chapter and 

notify the legislature that the report is available.

Sec. 24.o5.l80. Judicial review. A proceeding or decision o f  the victims' , 

advocate may be reviewed in superior court only to determine if  it is contrary to the 

provisions o f  this chapter.

Sec. 24.65 .190 . Immunity of the victims' advocate. A civil action may not 

be brought against the victims' advocate or a member o f  the victims' advocate's staff 

for anything done, said, or omitted in performing the victims' advocate's duties or
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responsibilities under this chapter.

Sec. 24.65.200. Victims' advocate's privilege not to testify or produce 

documents or other evidence. The victims' advocate and the staff o f  the victims' 

advocate may not be com pelled to testify or produce docum ents or other evidence in a 

court regarding matters com ing to their attention in the exercise or purported exercise  

o f  their official duties except as may be necessary to enforce the provisions o f  this 

chapter.
>

Sec. 24.65 .210 . Penalty. A  person who know ingly hinders the lawful actions 

o f  the victims' advocate or the staff o f  the victims' advocate, or who know ingly refuses 

to com ply with their lawful demands, is guilty o f  a m isdemeanor and upon conviction  

may be punished by a fine o f  not more than S I ,000. In this section, "knowingly" has 

the m eaning given in A S 11.81.900.
I

Sec. 24.65.250. Definitions. In this chapter,

(1) "justice agency" means a department, office, institution, ' 

corporation, authority, organization, com m ission, com m ittee, council, court, or board 

in the executive or judicial branches o f  the state government that is, in any manner, 

involved with or responsible for the apprehension, prosecution, incarceration, or j 

supervision o f  criminal or juvenile offenders; it also includes an officer, em ployee, or j 

member o f  an agency acting or puqx>rting to act in the exercise o f  official duties, ( 

including the governor and lieutenant governor, when acting with regard to executive  

clem ency, judges, and magistrates;

(2) "victim" has the meaning given in AS 12.55.185.

* Sec. 7. AS 39.25.110 is amended by adding a new  paragraph to read:

(34) the victims' advocate established under AS 24.65.010 and the 

advocate's staff.

* See. 8 AS 39.27.022(d) is amended to read:

(d) This section applies to em ployees o f  the legislature only i f  the committee 

responsible for adopting employment policies concerning the em ployee adopts a 

written policy that th J section applies. This section applies to the em ployees o f  the 

office o f  the ombudsman only if  the ombudsman adopts a policy that the section  

applies. This section applies to the employees of the office o f victims' rights only

CSSB 10S(FIN) -10-
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if  the victim s' advocate adopts a policy that the section applies.

* Sec. 9. AS 39 .35 .385 (0  is amended to read:

(f) Subject to AS 39.35.450, an em ployee is eligib le for a normal retirement 

benefit at age 60 or an early retirement benefit at age 55 i f  the em ployee was first 

hired as a legislative em ployee before May 30, 1987a and has at least 60 days o f  

credited service as an em ployee o f  the legislature, other than as an em ployee o f  the 

O ffice o f  the Ombudsman or the office o f  victim s' r igh ts, during each o f  five 

legislative sessions. An em ployee who was first hired as a legislative em ployee on or 

after M ay 30, 1987a and is otherwise eligib le under this subsection must have at least 

80 days o f  credited service during each o f  five legislative sessions to receive benefits 

under this subsection.

* Sec. 10. A S 43.23.005(d) is amended to read:

(d) Notwithstanding the provisions o f (a) - (c) o f  this section, an individual is 

not eligib le for a permanent fund dividend for a dividend year when

(1) during the qualifying year, the individual was sentenced as a result 

o f  conviction in this state o f  a felony;

(2) during all or part o f  the qualifying year, the individual was 

incarcerated as a result o f  the conviction in this state o f  a

(A) felony; or

(B) misdemeanor if  the individual has been convicted o f

(i) a prior felony as defined in AS 11.81.900; or 

Iii) two or more prior m isdem eanors [CRIMES] as 

defined in AS 11.81.900.

* Sec. 11. AS 43.23.02S is amended to read:

Sec. 43.23.028. Public notice, (a) By October 1 o f  each year, the 

com m issioner shall give public notice o f  the value o f  each permanent fund dividend 

for that year and notice o f  the information required to be disclosed under (3) o f  this 

subsection. In addition, the stub attached to each individual dividend check and direct 

deposit advice must

(1) disclose the amount o f  each dividend attributable to incom e earned 

by the per manent fund from deposits to that fund required under art. IX, sec. 15,
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Constitution o f  the State o f  Alaska;

(2) disclose the amount o f  each dividend attributable to income earned 

by the permanent fund from appropriations to that fund and from amounts added to 

that fund to offset the effects o f  inflation;

(3) disclose the amount by which each dividend has been reduced due | 

to each appropriation from the dividend fund, including amounts to pay the costs o f
I

administering the dividend program and the hold harmless provisions o f  

AS 43.23.075;

(4) include a statement that an individual is not eligible for a dividend

when

(A) during the qualifying year^ the individual was convicted o f

a felony;

(B) during all or part o f  the qualifying year, the individual was 

incarcerated as a result o f  the conviction o f  a

(i) felon)'; or

(ii) misdemeanor if  the individual has been convicted o f  

n prior felonv or two or more prior m isdem eanors [CRIMES];

(5) include a statement that the legislative purpose for making 

individuals listed under (4) o f  this subsection ineligible is to

(A) obtain reimbursement for som e o f  the costs imposed on the 

state criminal justice system  related to incarceration or probation o f  those 

individuals;

(B) provide funds for services lor and payments to crime 

victim s and for grants for the operation o f  dom estic violence and sexual assault 

programs;

(6) disclose the total amount that would have been paid during the 

previous fiscal year to individuals who were ineligible to receive dividends under 

AS 43.23 .005(d) i f  they had been eligible;

(7) disclose the total amount appropriated for the current fiscal year 

under (b) o f  this section for each o f  the funds and agencies listed in (b) o f  this section.

(b) To the extent that amounts appropriated for a fiscal year do not exceed the
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total amount that would have been paid during the previous fiscal year to individuals 

who were ineligible to receive dividends under AS 43.23.005(d) if  they had been 

eligible, the notice requirements o f  (a)(3) o f  this section do not apply to appropriations 

from the dividend fund to [THE]

(1) the crime victim  compensation fund established under 

AS 18.67.162 for payments to crime victims;

(2) Jdie council on dom estic violence and sexual assault established 

under AS 18.66.010 for grants for the operation o f  dom estic violence and sexual 

assault programs; [OR]

(3) the Department o f  Corrections for incarceration and probation

programs.:

(4) the office o f  victim s' rights: or

(5) nonprofit victim s' rights organizations for grants for services to

crim e v ic tim s.

* Sec. 12. AS 44.62.040(c) is amended to read:

(c) Before submitting the regulations and orders o f  repeal to the lieutenant 

governor cnder (a) o f  this section, even' state agency that by statute possesses  

regulation making authority, except boards and com m issions, the office o f v ictim s1 [ 

rights, and the office o f  the ombudsman, shall submit to the governor for review a 

copy o f  every regulation or order o f  repeal adopted by the agency, except regulations j 

and orders o f  repeal identified in (a)(1) - (2) o f  this section. The governor may review  

the regulations and orders o f  repeal received under this subsection. The governor may 

return the regulations and orders o f  repeal to the adopting agency before they are
i

submitted to the lieutenant governor for filing under (a) o f  this section [,] (1) i f  they 

are inconsistent with the faithful execution o f  the lawsj or (2) to enable the adopting 

agency to respond to specific issues raised by the Administrative Regulation R eview  

Committee. The governor may not delegate the governor's review  authority under this 

subsection to a person other than the lieutenant governor.

* Sec. 13. AS 44.62.215 is amended to read:

See. 44.62.215. R ecord o f  public com m ent. In the drafting, review, or other 

preparation o f  a proposed regulation, amendment, or order o f  repeal, an agency, other
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than a board or com m ission, the office o f v ictim s1 rights, and the office o f  the 

ombudsman, shall keep a record o f  its use or rejection o f  factual or other substantive 

information that is submitted in writing as public comm ent and that is relevant to the 

accuracy, coverage, or other aspect o f  the proposed regulatory action.

* Sec. 14. A S 44.66 .050(c) is amended to read:

(c) A  determination as to whether a board or com m ission or agency program 

has demonstrated a public need for its continued existence must take into 

consideration the follow ing factors:

(1) the extent to which the board, com m ission, or program has 

operated in the public interest;

(2) the extent to which the operation o f the board, com m ission, or 

agency program has been impeded or enhanced by existing statutes, procedures, and 

practices that it has adopted, and any other matter, including budgetary, resource, and 

personnel matters;

(3) the extent to w hich the board, com m ission, or agency has

recommended statutory changes that are generally o f  benefit to the public interest;

(4) the extent to which the board, com m ission, or agency nas

encouraged interested persons to report to it concerning the effect o f  its regulations 

and decisions on the effectiveness o f  service, econom y o f  service, and availability o f  

sendee that it has provided;

(5) the extent to which the board, com m ission, or agency has

encouraged public participation in the making o f  its regulations and decisions;

(6) the efficiency with which public inquiries or complaints regarding
I

the activities o f  the board, com m ission, or agency filed with it, with the department to
I

which a board or com m ission is administratively assigned, or with the office o f ; 

victim s' rights or the office o f  the ombudsman have been processed and resolved;

(7) the extent to which a board or com m ission that regulates entry into 

an occupation or profession has presented qualified applicants to serve the public;

(8) the extent to which state personnel practices, including affirmative 

action requirements, have been complied with by the board, com m ission, or agency to 

its own activities and the area o f  activity or interest; and
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(9) the extent to w hich statutory, regulatory, budgeting, or other 

changes are necessary to enable the agency, board, or com m ission to better serve the 

interests o f  the public and to com ply with the factors enumerated in this subsection.

* Sec. 15. AS 44.99.240(2) is amended to read:

(2) "state agency" means

(A) a department, institution, board, com m ission, division, 

authority, public corporation, or other administrative unit o f  the executive  

branch, including the University o f  Alaska and the A laska Railroad 

Corporation;

(B) a com m ittee, division, or administrative unit o f  the 

legislative branch, including the A laska Legislative Council, the leadership o f  

each house, the office o f  victim s' rights, and the office o f  the ombudsman;

(C) an administrative unit o f  the judicial branch, including the 

Alaska Judicial Council and the Com m ission on Judicial Conduct.

* Sec. 16. The uncodified law o f  the State o f  A laska is amended by adding a new  section to 

read:

INDIRECT COURT RULE AM ENDM ENT. AS 12.61.200, added by sec. 3 o f  this 

Act, has the effect o f  amending Rule 30, Alaska Rules o f  Criminal Procedure, relating to 

instructions to the jury.

* Sec. 17. The uncodified law o f  the State o f  Alaska is amended by adding a new  section to 

read:

INDIRECT COURT RULE AM ENDM ENT. A S 24.65 .110  and 24 .65 .120 . added by 

sec. 6 o f  this Act, have the effect o f  amending Rule 16, Alaska Rules o f  Criminal Procedure, 

and Rule 9, Alaska Delinquency Rules, by allow ing the victims' advocate a right o f  access to 

information in criminal prosecutions and juvenile adjudications that is equal to that available 

lo criminal defendants or juveniles when the advocate is engaging in advocacy or that is 

unlimited when the advocate is engaging in investigations concerning victims' rights.

* Sec. Id. The uncodified law o f  the State o f  Alaska is amended by adding a new  section to 

read:

INDIRECT COURT RULE AM ENDM ENT. AS 24.65.200, added by sec. 6 o f  this 

Act, amends Rule 501, Alaska Rules o f  Evidence, by creating a new privilege from being
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compelled to testify in a court.

* See. 19. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

APPLICABILITY. AS 12.61.200, added by sec. 3 o f  this Act, is not intended to 

interfere with any constitutional rights and applies only to the extent permitted by the United 

States Constitution and the Constitution o f  the State o f  Alaska.

* Sec. 20. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

TRANSITION. Notwithstanding the effective date o f  secs. 1 - 9 and 12 - 19 o f  this 

Act, to the extent that there are appropriations for the purpose, the executive director o f  the 

Legislative Affairs A gency may purchase supplies and equipment, obtain office space, and 

em ploy clerical staff so that the office o f  victims' rights, created in sec. 6 o f  this Act, is able to 

begin work on July 1, 2002.

* Sec. 21. Sections 10, 11, and 20 o f  this Act take effect im m ediately under 

AS 01.10.070(c).

* Sec. 22. Sections 1 - 9 and 12 - 19 o f  this Act take effect July 1, 2002.

CSSB 10S(FIN) -16-
irew  T e x t :  U n d e r l i n e d  [DELETED TE XT BRACKETED]



SENATE COMMITTEE REPOh,
First Committee of Referral

Date of 5-Day Notice: /  DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE:-------------------Q.[-

Judiciary Committee considered SENATE BILL NO. 105

VICTIMS’ RIGHTS/PRISONERS’ PFD

DATE: 2/20/01 FURTHER: Finance ,

and recommends:

' i- f  be replaced with. 

] adopt previous

CS

CS

] attached am endm ent(s)

] adopt Letter of Intent by

] furti ier referral to ______

NEW FISCAL NOTE(S):

Senate Bill:

.S 3 J o A /

ben
[</\ sam e title 

] new title 
House Bill:

( .

Committee

Committee

_) [ ] sam e title 
[ ] technical title 
[ j new: SCR # _

PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN#

J ) o R  ] 2>

V o L £

I

Department Date Fiscal Zero FN#

[ ] APPROPRIATION - no fiscal note



ALASKA STATE LEGISLATURE
Senator Rick Halford

President o f the Senate

While in Session:
Stiitc Capitol
Juneau, AK 99801-1182
907-465-4958

While in Interim: 
P.O. Box 670190 
Chujjiak, AK 99567 
907-694-4958

S p o n s o r  S t a t e m e n t

S e n a t e  B i l l  1 0 5

" T h e  C r im e  V ic t im s '  R ig h t s  a n d  A d v o c a c y  A c t  o f  2 0 0 1 "

On N ovem ber 8, 1994, the voters o f Alaska ratified an am endm ent to the 
C onstitution of the State of Alaska, w hich provides specific rights to victim s of 
crime. The overw helm ing approval rate -  86.6% in favor — w as testament of 
Alaskans' belief that:

"Crime victims, as defined by law, shall have the fo llozving rights 
as provided by lazv; the right to be reasonably protected from  the 
accused through the imposition o f appropriuie bail or conditions 
o f release by the court; the right to confer zvith the prosecution; the 
right to be treated zvith dignity, respect, and fairness during a ll 
phases o f the criminal and juvenile justice process; the right to 
timely disposition o f the case follozving the arrest o f the accused; 
the right to obtain information about and be allozved to be present 
at a ll criminal or juvenile proceedings zvhere the accused has the 
right to be present; the right lo  be allozved to be heard, upon 
request, a t sentencing, before or after conviction or juvenile 
adjudication, and at any proceeding zvhere the accused's release 
from  custody is considered; the right to restitution from  the 
accused; and the right to be informed, upon request, o f the accused's 
escape or release from  custody before or after conviction or juvenile 
adjudication."

Passage of SB 105 w ill put in place a m echanism  to guarantee the practical 
application of this very important Constitutional A m endm ent. It is time for 
victim s to have advocacy w hen dealing w ith a judicial system  so heavily  
w eighted  to the benefit of criminals, and based on a process replete with  
technicalities and legal jargon, rendering it virtually indecipherable to anyone 
other than the attorneys.

As w as brought out in testim ony on similar legislation last session , "While the 
crim inals and the prosecution ha /e  t>* dr attorneys, the victim s are too often left 
to sit alone in the shadow  of justice." I urge your support for this legislation.

—  A R T IC L E  I, S E C T IO N  24, A L A S K A  C O N S T IT U T IO N

2 / 2 7 / 0 1



ALASKA STATE LEGISLATURE
Senator Rick Halford

President o f the Senate

S e n a t e  B i l l  1 0 5  

O f f i c e  o f  V i c t i m s '  R i g h t s

S t a t e  J u s t i c e  A g e n c y  F i n a n c i a l  I n f o r m a t i o n

D epartm ent o f Law - C rim inal D iv is ion

FY 00 Actual FY 01 A uthorized FY 02 B udget
BRU total 12,556.4 13,144.4 14,747.8

D epartm ent o f A dm inistration - Legal and A dvocacy Services

FY 00 Actual FY 01 A uthorized FY 02 B udget
Public A dvocacy 8,883.5 8,947.8 9,827.4
Public D efender 9,428.0 9,510.3 11,013.9

BRU total 18,311.5 18,459.1 20,843.3

T h e  a b o v e  r e p r e s e n t s  a n n u a l  s t a t e  s p e n d i n g  o f  $  3 5 ,5 8 9 ,1 0 0  f o r  

p u b l i c l y  f u n d e d  c r i m i n a l  d e f e n s e  a n d  s t a t e  p r o s e c u t i o n .

While in .Session:
Stntc Capitol
luncau, AK 99801-1182
907-165-1958

While in Interim:
P.O. Box 670190 
Chuglak, AK 99567 
907-694-1958

T h e  O f f i c e  o f  V i c t i m s '  A d v o c a c y ,  e s t a b l i s h e d  b y  S e n a t e  B i l l  1 0 5 ,  

h a s  a  p r o j e c t e d  a n n u a l  f u n d i n g  l e v e l  o f  $ 4 5 0 ,0 0 0 .



Provided by Senator Rick Halford

S e c t i o n a l  A n a l y s i s  

S e n a t e  B i l l  1 0 5  

" O f f i c e  o f  V i c t i m s  R i g h t s "

Section 1 o f the b ill provides a short title.

Section 2 o f the b ill allow s advocate to m ake statem ent at time of sentencing  
w hen  requested b y  the victim.

Section 3 o f the b ill increases the com pensation available to victim s of crime 
under AS 18.67.

Section 4 o f the b ill brings the victim s' advocate under legislative ethics.

Section 5 o f the b ill am ends AS 24 by creating a n ew  chapter dealing w ith  the 
Office of the Victim s' Rights w hich is created in the legislative branch. The 
fo llow ing sections are created:

AS 24.65.010 creates the Office o f Victims' Rights
A S 24.65.020 establishes appointm ent procedures
A S 24.65.030 establishes qualifications
A S 24.65.040 defines the term of office
A S 24.65.050 provides for rem oval of the Victims' A dvocate
A S 24.65.060 lists the salary for the Victim s' A dvocate
A S 24.65.070 allow s em ploym ent of staff and establishes their duties
A S 24.65.080 office space and adm inistration for OVA
AS 24.65.090 requires advocate to adopt regulations
A S 24.65.100 establishes w hen  the victim s' advocate can act.
A S 24.65.110 delineates advocacy and access to records
A S 24.65.120 specifies h ow  and w hen  the advocate m ay investigate  

com plaints of denial of crime victim s rights
AS 24.65.130 provides subpoena pow er to victim s' advocate
A S 24.65.140 requires consultation w ith a justice agency prior to report
A S 24.65.150 specifies the advocate's duties upon com pletion of investigation
AS 24.65.160 perm its advocate to publish opin ions and recom m endations
AS 24.65.170 requires advocate to publish annual report
AS 24.65.180 lim its judicial challenge of advocate's actions
A S 24.65.190 provides im m unity to advocate



AS 24.65.200 provides evidentiary privilege against being com pelled to 
testify to advocate

AS 24.65.210 sets out criminal penalty for obstruction of advocate's duties 
AS V .65.250 definitions

Section  6 o f the b ill specifies that the Victims' A dvocate and staff are in the 
exem pt category.

Section  7 o f the b ill provides option  of adopting lon gevity  pay provisions to the 
Victims' A dvocate.

Section  8 o f the b ill excepts OVR em ployees from using the conditional service 
retirem ent benefit for leg islative em ployees.

Section  9 o f the b ill expands PFD ineligibility to a person  w ho has been  
convicted of a m isdem eanor and has one prior felony conviction.

Section  10 o f the b ill am ends the public notice statute to conform  w ith the 
changes in Section 9 and provides that the proceeds o f the PFD forfeiture m av be 
used to fund the Office o f Victim s' Rights.

Section  11 o f the b ill exem pts regulations prom ulgated by the OVR from  
gubernatorial review .

Section 12 o f the b ill exem pts the Victim s' A dvocate from  record keeping  
requirements.

Section  13 of the b ill requires that sunset review  of agencies consider interaction 
w ith  OVR.

Section 14 o f the b ill nam es OVR as state agency for purposes of state 
publications.

Section  15 & 16 o f the b ill provides court rule change notice.

Section 17 o f the b ill a llow s the Director of LAA to purchase supplies and  
equipm ent and establish office space for the new  OVR in FY 01 to a llow  for the 
opening of the office in FY 02.

Sections 18 and 19 o f the o ill are the effective date clauses.

3 / 7 / 0 1



P r e p a r e d  b y  S e n a to r  H a lf o r d ’s s ta f f  

C O M P A R I S O N :  C S  S B  105  ( J U D )  A N D  C S  S B  4  ( F I N )

T h e  s i g n i f i c a n t  c h a n g e  f r o m  t h e  S e n a t e  F i n a n c e  v e r s i o n  o f  S B  4  i s  t h a t  S e n a t e  B i l l  105 r e t u r n s  t h e  O f f i c e  
o f  V i c t im s '  R i g h t s  ( O V R )  t o  t h e  L e g i s l a t i v e  b r a n c h . I n  t h e  o r ig in a l b i l l , t h e  s p o n s o r  d r a f t e d  O V R  t o  
m i r r o r  t h e  O m b u d s m a n ,  h o w e v e r  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  m o v e d  O V R  t o  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y .  R e v i e w i n g  t h e  p u r p o s e  o f  t h e  o f f i c e  a n d  s im i la r  o f f i c e s  i n  o t h e r  s t a t e s , t h e  s p o n s o r  h a s  
d e t e r m in e d  t h a t  t h e  L e g i s l a t i v e  b r a n c h  i s  t h e  c o r r e c t  p la c e  t o  h a v e  a V i c t im s '  A d v o c a t e .  T h e  s u b s t a n t i v e  
p o r t i o n s  o f  t h e  la n g u a g e  r e g a r d in g  q u a l i f i c a t i o n s ,  p r o c e d u r e s ,  ju r i s d i c t i o n  a n d  d u t ie s , p o w e r s ,  r e p o r t s ,  
im m u n i t y  a n d  t h e  p r i v i l e g e  n o t  t o  t e s t i f y  o r  p r o d u c e  d o c u m e n t s  a re  t h e  s a m e .

I  h a v e  n o t  i n c lu d e d  a  s e c t io n a l a n a ly s i s  i n  t h i s  d o c u m e n t ,  s i n c e  o n e  h a s  a lr e a d y  b e e n  p r o v i d e d .  T h e  
f o l l o w i n g  s u m m a i y  h ig h l i g h t s  t h e  d i f f e r e n c e s  b e t w e e n  t h e  S e n a t e  F i n a n c e  v e r s i o n  o f  S B  4  ( la s t s e s s i o n )  
a n d  t h e  c u r r e n t  b i l l  ( S B  1 0 5 ).

T h e  c h a n g e s  n e c e s s i t a t e d  b y  t h e  d e p a r tm e n t a l m o v e  a re  i n  b lu e . S e c t i o n s  t h a t  h a v e  b e e n  d e l e t e d  f r o m  
t h e  S e n a t e  F i n a n c e  v e r s i o n  a r e  i n  r e d .

S e c t i o n  1 &  2  = s a m e  i n  b o t h  b i l l s

S e c t i o n  3 = s a m e  a s  C S  S B  4  ( F I N )  S e c t i o n  4

R e m o v e d  t h e  s e c t i o n  t y i n g  t h e  c a p  f o r  c o m p e n s a t i o n  t o  v i c t im s  t o  t h e  C o n s u m e r  P r i c e  I n d e x .  T h i s  w a s  
r e m o v e d  f r o m  S e n a t e  B i l l  4  in  H o u s e  J u d i c i a r y .

S e c t i o n  4  ( n e w )  - a d d s  t h e  V i c t im s '  A d v o c a t e  t o  t h e  d e f i n i t i o n  o f  " le g is la t iv e  d i r e c t o r ."

S e c t i o n  5 - E s t a b l i s h e s  O V R  ( s e e  s e c t i o n a l f o r  m o r e  d e t a i l ) . S a m e  a s C S  S B  4  ( F I N )  e x c e p t :

• M o v e d  f r o m  D P S  t o  L e g i s l a t u r e  ( t h e s e  s e c t i o n s  a r e  s u b s t a n t i a l l y  s im i la r  t o  t h e  s t a t u t e s  e s t a b l i s h i n g  
t h e  O m b u d s m a n  - m o s t  a r e  *" c a c t ly  t h e  s a m e )

• N e w  a p p o in tm e n t  p r o c e s s  ( S B  4 - C o m m i s s i o n e r  o f  D P S / S B  105 - a c o m m i t t e e )

. E m p l o y e e s  a r e  " e x em p t"  ( v s . c la s s i f i e d  in  D P S )

• A d d e d  s e c t i o n s  s p e c i f y i n g  t h e  t e r m  o f  o f f i c e ,  r e m o v a l ,  c o m p e n s a t i o n ,  s t a f f  &  d e le g a t io n , o f f i c e  
f a c i l i t i e s  & c a d m in i s t r a t i o n

. R e m o v e d  a d d i t i o n a l " in te n t"  la n g u a g e  a n d  g r a n t  la n g u a g e  a d d e d  t o  S B  4  b y  t h e  S e n a t e  F i n a n c e  
C o m m i t t e e ,  w h i c h  w a s  r e m o v e d  in  H o u s e  J u d i c i a r y .  D P S  h a s  g r a n t in g  a u t h o r i t y  f o r  t h e  v i c t im s '  
g r o u p s ,  s o  i t  w a s  l e f t  i n  D P S  w h e n  t h e  o f f i c e  w a s  m o v e d .

. A d d e d  la n g u a g e  r e q u i r i n g  t h e  V i c t im s '  A d v o c a t e  t o  c o n t r a c t  f o r  s e r v i c e s .  T h i s  f o s t e r s  a
c o m p le m e n t a r y  w o r k i n g  r e l a t i o n s h ip  w i t h  e x i s t i n g  v i c t im s '  g r o u p s  a n d  a l lo w s  t h e  V i c t im s '  A d v o c a t e  
t o  p r i v a t i z e  w h e r e  a p p r o p r ia t e .

S e c t i o n  6 -8 : n e w  s e c t i o n s  r e g a r d in g  p e r s o n n e l a n d  c o m p e n s a t i o n  (m ir r o r s  O m b u d s m a n )

S e c t i o n s  9 6 c 10 = s a m e  a s S E N  F I N

S e c t i o n  1 1 - 1 4 :  n e w  s e c t i o n s  r e g a r d in g  r e g u la t io n s , b o a r d s  a n d  c o m m i s s i o n s  a n d  t h e  d e f i n i t i o n  o f  " s ta te  
a g e n c y "  (m ir r o r s  O m b u d s m a n )
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S e c t i o n  1 :  N o w  D i r e c t i o n s  i n  V i c t i m s ’ R i g h t s

techniques to use w ith  v ictim s, in c lu d in g  ch ild  and elderly victim s, 
v ictim s vvho do  not speak English, victim s from diverse cultures, and 
victim s w ith  disabilities, in c lu d in g  those w h o  are b lind or deaf or w ho  
have cognitive  or developm ental disabilities. Brochures describ ing  
v ictim s’ rights and services should  be developed in the languages used 
by crim e  v ictim s in each com m unity , and all b rochures and critica l 
v ictim  inform ation w ritten  in English should  in clude  a sentence 
offering the literature in o ther languages as needed. Specia l provisions 
should  be made for co m m u n ica tin g  w ith  victim s w h o  are b lind  or 
visually im paired using audiotapes, special co m p ute r disks. Braille, or 
other co m m u n ica tio n  technologies. Service  providers shou ld  be 
trained to use sign language interpreters and T D D  te chno logy  to 
co m m un ica te  w ith  v ictim s w h o  are deaf or hard o f  hearing.

VICTIMS' RIGHTS RECOMMENDATION FROM THE FIELD #12

Victims of crime should receive assistance in 
exercising their participatory rights. Advocates 
should be available to explain rights to 
victims, help them to exercise those rights 
and, when necessary, serve as their represen­
tatives in court and  other key justice processes 
when victims are  underage or incapacitated or 
if representation is otherwise appropriate.

O ne o f the greatest barriers to victim s participating in ju s tice  
proceedings is their not having the means to do so. Many victim s 
ca nno t afford to pay for parking, ch ild  care, or time o ff  from w ork. 
O thers do not have the resources to cover transportation costs to 
courts, especially if the trial or hearing is held outside their com m unity. 
In these cases, every effort should  be made to facilitate v ictim  participa­
tion by providing special services such  as ch ild  care, or paying for 
transportation and lodging expenses. For example, in  the Alfred P. 
M urrah Federal Building  bom bing  cases, governm ent and non  profit 
agencies and the private sector formed a partnership to provide 
funding for v ictim  travel expenses after the trial was m oved from 
Oklahom a C ity  to Denver, Colorado in  l ‘J97. In addition, the co urt in 
Denver set up  a closed-cirru it television com m un ica tion  iri Oklahom a 
C ity  to allow  victim s there to view the proceedings in Denver. N ew  
uses of technology should be considered to provide access to trials and 
other proceedings for v ictim s w ho  are physically unable to attend them. 
Furtherm ore, more consideration must be given to the trem endous 
diversity am ong victim s in the design and delivery o f  v ictim  services.
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Chapter 1: Victims' Rights

VICTIMS' RIGHTS RECOMMENDATION FROM THE FIELD #18

Victims should have standing to enforce their 
rights, and sanctions should be applied to 
criminal and juvenile justice professionals 
who deny victims their fundamental rights.

A lthough  m ore than 27.000 state and federal laws have been 
enacted to p rotect and enforce the interests, rights, and services for 
crim e  victim s, the c o n s is te n t  im plem entation and enforcem ent o f these 
laws is an area o f great co n ce rn . V ictim s report that crim ina l and 
juvenile  justice  officials at times disregard their statutory and co n s titu ­
tional rights, and that they have no legal recourse w h e n  their rights are 
violated. States should  enact provisions diat give victim s measures to 
enforce their rights w hen  they are disregarded,

W hile  lim ited legal remedies such as court-ordered in junctions and 
writs o f mandamus are generally available to force crim inal justice  
personnel to com p ly  w ith  die law, states are beginning to pass laws that 
provide specific statutory remedies and recourse for crim e v ictim s.A  
Maryland statute enables victims o f violent crimes to apply for "leave to 
appeal" any final order that denies victims certain basic rights.''0 Arizona 
law grants victims the right to challenge postconviction release decisions 
resulting from hearings at w h ich  they were denied the opportun ity  to 
receive notice, attend, or be heard.Arizona law allows victim s to sue for 
m oney damages any governm ent entity responsible for the "intentional, 
know ing  or grossly negligent violation" o f the v ictim s'rights.’1

It is critica l that effective measures be available to remedy violations 
o f victim s' rights, in clu d in g  authority for the governm ent to obtain 
redress through applica tions for mandamus and appeal. T h e  need for 
this reform  in federal proceedings is illustrated by the first trial in the 
bom bing  o f the Alfred P. Murrah Federal Building, in w h ich  the trial 
co urt ruled that v ictim s w o u ld  not be allowed to attend the trial if they 
w ished to be heard at the sentencing stage. O n  review, the Ten th  
C ircu it  C ou rt o f  Appeals held that victim s had no standing to assert 
their right to be present and that the governm ent co u ld  not enforce  
that right by appeal or by seeking a mandatory order.’-’

VICTIMS' RIGHTS RECOMMENDATION FROM THE FIELD #10

States and the federal government should 
create compliance enforcement programs, 
sometimes referred to as victim om budsman 
programs, to help facilitate the implementa­
tion of victims' rights.
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S e c t i o n  1 :  N e w  D i r e c t i o n s  i n  V i c t i m s '  R i g h t s

State v ictim s’ rights co m p lia n ce  enforcem ent programs oversee 
ju stice  o fficia ls ’ and agencies’ co m p lia n ce  w ith  crim e  victim s' statutory 
and constitu tiona l rights and investigate crim e v ictim  com pla ints 
relevant to those rights being violated.”  A  few states have created such  
programs w ith in  an existing agency or have established a new, state- 
level oversight authority. In initiating such  a program, officials should 
consider the im portance  o f m eaningful remedies and sanctions for 
n o n co m p lia n ce  w ith  v ictim s’ rights laws; and ensure that victim s, 
v ictim  service providers, advocacy  groups, and victim-sensitive justice  
professionals are involved in the program planning process. In 
addition, ju s tice  agencies shou ld  consider increasing crim e  or court 
surcharges to sup p ort a co m p lia n ce  enforcem ent functions, and should 
evaluate overall co m p lia n ce  enforcem ent system.

Innovative approaches to victim s' rights oversight have been 
im plem ented  in several states:

• T h e  M innesota  O ffice  o f the C rim e  V ictim s O m budsm an (O C V O ) 
protects the rights o f v ictim s by investigating statutory violations o f 
v ictim s’ rights laws and m istreatm ent by crim inal ju s tice  practition­
ers. O C V O  is authorized to initiate its o w n  investigation o f alleged 
violations, re com m end  corrective  action, and make its findings 
p u b lic  to both  the legislature and the press.

• T h e  Sou th  Carolina O ffice  o f  the Crim e  V ictim s' O m budsm an is 
em pow ered to act as a referral entity for victim s in need o f services, 
a liaison betw een v ictim s and the crim inal and juvenile  justice  
systems in the course  o f  their interaction, and a resolver of 
com pla ints  m ade by v icdm s against elements o f those systems and 
against v ictim  assistance programs. In addressing com plaints, the 
Sou th  Carolina O m budsm an  program is not lim ited to inquiries into 
violations o f  spe cific  statutory rights, but may review other co n d u ct 
that is potentially unfair to v ic t im s ”

• Colorado has recently enacted a state-level coordinating com m ittee that 
serves an om budsm an function  for victim s’ rights im plementation.”
The  Colorado V ictim s’ Com pensation and Assistance Coordinating 
Com m ittee and its V ictim s' Rights A ct (V RA ) subcom m ittee help victims 
enforce their rights by overseeing the actions o f local government 
agencies. T h e  subcom m ittee and full coordinating comm ittee have the 
pow er to investigate V R A  violations and to recom m end action w ith 
w h ich  an agency must com p ly  to rectify victims' complaints T h e  two 
bodies also m onitor the im plementation o f diose suggestions and may 
refer issues of noncom pliance  lo die governor or attorney general."6

■ W isco n s in  has a state-level v ictim s’ services o ffice —the V ictim  
Resource  Cen ter ( V R C )—w h ich  provides inform ation and service 
referrals to victim s and acts as a liaison between victim s and
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crim inal ju s tice  agencies in resolving com pla ints co n ce rn in g  
unlaw ful jc inappropriate agency action . T h o u g h  it lacks enforce ­
m ent authority, the V R C  protects victim s' rights by investigating 
com pla ints and presenting its recom m endations for corrective  action  
to state crim ina l ju s tice  officials. T h e  W isconsin  legislature is 
currently  debating a measure that w o u ld  prescribe remedies for 
violations o f  v ictim s’ rights laws and provide for the enforcem ent o f  
W isconsin's v ictim s' rights constitu tiona l am endm ent.”

VICTIMS' RIGHTS RECOMMENDATION FROM THE FIELD #20

Federal crime victims' rights should apply in 
military proceedings.

T h e  extensive range o f inform ation, notification, and participatory  
rights that have been enacted on the federal level should  be fully 
im plem ented  for v ictim s’ rights w ith in  m ilitary ju stice  proceedings. 
Som e victim s' rights established at the federal level are not 
im plem ented in military courts. Rt stilu tion  for victim s is frequently 
ordered as part o f  sentences for federal .rim es, but there is no author­
ity to do so under the U n iform  Cod e  o f  M ilitary Justice .”  Moreover, the 
military ju s tice  system has failed to adopt "truth in sentencing" reforms 
and continues to parole offenders, a practice  that generally has been 
abolished in federal crim inal cases. T h e  U n iform  Code  o f M ilitary 
Justice should  be am ended to make restitution mandatory.

VICniUtS‘ RIGHTS RECOMMENDATION FROM THE FIELD #21

Indian tribes should review their legislation, 
policies, and court systems to enhance the 
fundamental rights of Native American victims.

There  arc 6 2 1 federally recognized tribes in the Un ited  States: each 
o f these tribes is a separate sovereign w ith  legislative and adjudicatory  
authority. The re  are 242 separate tribal co urt systems, trial and 
appellate, as w ell as num erous traditional dispute resolution forum s 
un ique to each tribal cu lture .”  W h ile  m any major crim es that o c cu r  in 
Indian co u n t iy  are prosecuted in federal or state courts, tribes retain 
co n cu rre n t crim ina l ju r isd iction  over Native Am erican defendants.'00 
Moreover, tribal courts  are often the sole forum  for prosecu ting  crim es 
and juvenile  offenses involving ch ild  abuse and dom estic violence.

Tribes should  analyze and am end their laws and policies, as well as 
observe and change procedures o f their courts, law enforcem ent 
offices, a».d hum an services agencies In order to protect and enhance 
the fundam ental rights o f Native A m erican  victim s. Tribes should
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F ro m  t r ib a l  p o lic e  

in te rv e n tio n  to t r ib a l  

c o u r t  p ro cee d in gs , the  

v ic tim s  o f  v io le n t c r im e  in  

I n d ia n  c o u n try  m u s t have  

r ig h ts  a v a ila b le  to  them . 

They m u s t be in fo rm e d  o f  
th e ir  r ig h ts , e n c o u ra g e d  to  

exerc ise  th e ir  righ ts , a n d  

be p ro te c te d  f ro m  fu r th e r  

h a rm . This is  the  ba s ic  
re s p o n s ib ility  o f  a  t r ib a l  

c r im in a l  ju s t ic e  system.

Joseph Myers.
Executive Director. 

National Indian Justice Center

establish jo in t tribal-state and federal forum s to ensure that Native 
Am erican  victim s are not lost in the ju risd ictiona l com p lica tions  of 
Indian country . T h e y  should  also train their leaders, ju stice  personnel, 
and co m m u n ity  m em bers on  prevention measures and effective 
responses to crim e  in Indian country.

N o t w ithstanding political pressures and lack o f  e co n o m ic resources, 
a num ber o f tribes have successfully im plem ented crim e v ictim s'rights 
ordinances, m andatory arrest policies for dom estic violence, safe 
houses, co m m un ity  education projects, and an array o f culturally 
appropriate systems for protecting  Native Am erican  crim e victims. Som e 
tribes have included  the rights o f crim e victim s in their codes. For 
example, the Un iform  Sentencing  Policy  o f the Courts o f the Navajo 
Nation  includes the rights for victim s to have inpu t into plea 
agreements, proposed sentences, and restitution decisions. T h e  Sait 
River Pim a-M aricopa Indian Com m unity  C o u n cil passed a Children's Bill 
o f Rights, and the C ro w  Tribal C o u n cil developed rights for dom estic 
v iolence victim s that are set forth in its D om estic Abuse Code.

VICnMS, RIGHTS RECOMMENDATION FROM THE FIE1D ff22.

Victims of crime should have rights at 
administrative proceedings, including the right 
to have a person of their choice accompany 
them to the proceedings, the right to input 
regarding the sanction, and the right to notifi­
cation of the sanction.

Agencies and institutions that seek to hold their employees or 
students accountab le  for their alleged crim inal or negligent behavior 
often do so through administrative proceedings, in clud ing  d isciplinary 
hearings o n  college cam puses in sexual assault cases and other crim es 
that violate college rules. Governm ental and private sector organiza­
tions also co n d u c t  administrative hearings w hen  an em ployee is 
accused  o f m isco n du ct, w h ich  som etimes also constitutes a crim inal 
act. These  hearings are held to determ ine w hether an em ployee or 
student should  be dismissed or sanctioned.

V ictim s  often com pla in  about their lack o f rights and protections at 
these hearings. For example, at d isciplinary hearings on college 
cam puses and in schools, as w ell as administrative proceedings w hen 
crim ina l ju s tice  personnel are accused o f co n d u c t  violations, victim s 
are frequently not allowed such  fundam ental rights as the right to be 
accom pan ied  by a person o f their ch o ice  and the right to subm it a 
victim  im pact statement before the offender is sanctioned.Agencies 
and institutions should  review their d isciplinary codes and ensure that
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fundam ental v ictim s’ rights are incorporated. In addition, all cases 
involving crim ina l co n d u c t  should be referred to law enforcem ent for 
further investigation.

State laws should  be strengthened to ensure that these v ictim s 
receive appropriate  rights. For example, California recently am ended its 
L ducation C o d e  to provide victim s o f sexual assault and harassment in 
p u b lic  schools w ith  the rights to: be accom pan ied  by a parent or other 
support person during  testimony in d iscip linary hearings; adequate 
n otice  prior to being called to testify; testify at a hearing closed to the 
p u b lic ; and have evidence o f irrelevant sexual history e x clu d e d .101 Th e  
law also requires schoo l districts to take further steps to provide a 
nonthreatening environm ent for ch ild  victim s by adopting procedures 
that have b eco m e  the standard across the co un try  for ch iH re n  w h o  
testily as w itnesses in o ther legal proceedings. Su p p o rt for the law was 
initiated by die Santa M o n ica -U C LA  Rape Treatm ent Center after the 
rape o f a 12-year-old m iddle school student in a Los Angeles schoo l by 
a fellow  student. She had to face the accused  attacker, his parents, and 
his attorney alone during  an expulsion hearing.'02

The  S tu d e n t R ig h t  to  K n o w  C a m pu s S e c u r ity  A c t o f1 9 9 0 ,m  and The  
C a m p u s  S e x u a l A s s a u lt V ic t im s ' B i l l  o f  R igh ts104 passed by Congress 
should be fully im plem ented. These laws should be amended to ensure 
that the same rights to be informed, present, and heard in crim im J 
proceedings apply equally to disciplinary proceedings in schoo l settings.

O ther v ictim s w hose rights are w oefully  overlooked are v ictim s o f 
mentally ill offenders w hose cases are adjudicated through an invo lun­
tary m ental co m m itm e n t process. W here  applicable, these v ictim s 
should  receive the same rights as other victim s, in clud ing  the right to 
receive n otice  o f  release.

Criminal and juvenile justice agencies should 
establish a m eans of monitoring their own 
compliance with crime victims' rights lav/s 
and require public documentation showing 
that victims w ere provided their rights or 
indicating an appropriate reason why they 
w ere not. In addition, independent audits 
should be conducted of state and federal 
agency compliance with victims' rights laws.

Crim ina l and juven ile  ju s tice  agencies and institutions should  
develop and im p lem ent policies and procedures to ensure that all
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crim e  v ictim s are afforded the o p p o rtu n ity  to exercise their rights. 
M o n ito ring  shou ld  be m andatory at all stages o f  the ju stice  systems. 
Crim ina l and juven ile  ju s tice  agencies should  d o cu m e n t w hether or 
not crim e  victim s receive n o tice  o f  and an o p p o rtu n ity  to exercise 
their rights and. if not, w h y  not. S u ch  docu m e n ta tio n  is a s ignificant 
step tow ard h o ld in g  officia ls a ccou n tab le  and w ill enable agencies to 
m on itor their co m p lia n ce  w ith  legal mandates.

Further in form ation is needed about the level o f  state and federal 
co m p lia nce  w ith  v ictim s' rights laws 10 determ ine h o w  to im prove 
im plem entation o f these laws. T h is  inform ation should  be obtained 
through independent audits that can  evaluate levels o f co m p lia nce  and 
propose needed reforms to im prove the system.

VICTIMS' RIGHTS R&OMMENPATION FROM THE FIELD #24

Introductory and continuing education for all 
criminal an -* juvenile justice professionals 
should address victims' rights, needs, and 
services, and incorporate involvement from 
crime victims themselves.

T o  increase co m p lia n ce  w ith  v ictim s' rights laws, states m ust make 
educa tion  on the rights o f  crim e  v ictim s a priority  during orientation 
and co n tin u in g  educa tion  training programs for crim ina l and juvenile  
ju s tice  officials. Im p lem enting  v ictim s' rights remains the responsib il­
ity o f these officials. T h e y  m ust be educated about the im portance  o f 
their victim-related responsibilities and sensitized to the critica l needs 
o f  crim e  victim s.

Train ing programs for law enforcem ent officers, prosecutors, and 
judges, as well as probation , parole, and co rrection s  officials, have 
been developed and im plem ented  on a broad scale through 'raining 
and techn ica l assistance grant pro jects  funded by the O ffice  for 
V ictim s  o f  C rim e . Som e institutions responsible for educating and 
training these professionals are beg inning  to in corpora te  victim - 
related sensitivity training into  their perm anent curricu la . In som e 
states, su ch  training is mand-Hed by statute, but in others, the in co rp o ­
ration o f  v ictim s'issues is voluntary.105

V ict im  input into  such  educational program : is cr itica l.V ictim  
im pact panels provide a vehicle  for victim s to tell ju s tice  professionals 
firsthand about the physical, financial, and em otional im pact o f crim e. 
Developed by M others Against D ru nk  Driv ing as an educational tool in 
court-ordered proba .ion  programs for D U I offenders, and for youth 
offenders by the Cal fornia Youth  Authority, they are increasingly being
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March 9, 2001

Senator Rick Halford 
State Capitol
Juneau, Alaska 99801-1182 

Sear Senator Halford:

Thank you for reintroducing Tne Victims’ Rights Bill, Senate Bill 105. I have worked 
with victims o f  crime for over 15 years receiving 258 hours o f  training in the field o f  
victim services. To augment my training. I have experienced victimization and therefore 
have an added dimension to a victim’s neeus.

SB 105 provides legal assistance to victims o f  crime. Victims deserve legal 
representation but it is cost prohibitive. This bill provides legal assistance when their 
rigl ts are violated and it does not take money from the general budget. Senator Halford, 
aware o f  the budget constraints, has creatively come up with funding, by using permanent 
fund dividends from repeat criminals. This is as it should be!

Legal representation for victims o f  crime is one o f  the topics discussed at National 
Organization o f  Victim Assistance Conferences (NOVA). About three or four years ago, 
1 discussed the issue o f  legal representation with Senator Halford and shortly, thereafter, 
he came up with this legislation. It is creative, cost effrctivc and guarantees victim’s 
rights.

1 am impressed with the strides Alaska is taking in meeting victims o f crime’s needs. 
Department o f Corrections, Department o f Law, US Attorney’s office and I understand 
the Department o f  Juvenile Justice is pursuing a victim service coordinator. Alaska is 
one o f  ’he leading states in victim’s rights. Of the 35 states that have enacted 
Consutu. ional Amendments, only seven have included juveniles in their amendments. If  
Alaska enacts SB 105 ,1 can see other states using Alaska as a model for their states. We 
will be the leader for victim’s rights.

Sincerely,

Janice Lienhart
Victim Sendee Advocate 
Grief Recovery Specialist
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