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was referred to the 
Senate Finance 
Committee

Hearing(s) were held

The bill did not move 
from Committee



Alaska State Senate
S e n a t e  F in a n c e  C o m m it t e e

Mall S lop 3100
< tflir ia l Business State Capito l

Juneau. A laska 99801-118
SPONSOR STATEM ENT 

SENATE B IL L  95
“ An Act making an appropriation fo r a grant to A rc tic Power to promote the opening o f the 

A rc tic National W ild life  Refuge fo r o il and gas exploration and development; and p rov id ing fo r
an effective date."

There are numerous m isconceptions about ANW R and many Americans do not understand the 
facts about opening the refuge. We need to show them that the resources in ANW R can be 
safely extracted w ithou t destroying the ecosystem. It is crucial that people across the U.S. know 
about the technological advances that a llow development to be done in a much less in trus ive 
manner.

The vast m a jo rity o f Alaskans want ANW R open fo r development. W ith the election o f 
President Bush, the po litica l climate is the best i t ’ s evei ̂ e n . Now is the tim e to push to make 
this happen.
• The current energy situation in the lower 48 shows the necessity fo r the nation to have access 

to more resources. Curren tly more than 55% o f the o il used in the U.S. comes from foreign 
countries.

• The state is looking fo r alternative revenue sources. The revenues from bids, leases, and 
royalties alone could bring hundreds o f m illions o f dollars in to the State’ s general fund as 
well as the Permanent Fund.

• Alaskans need jobs. It is estimated that development on the coastal plain wou ld result in an 
additional 250,000 to 735,000 jobs across the state.

• Less than 10% o f the refuge is being considered fo r development; the vast m a jo rity would 
remain untouched.

Senate B ill 95 grants A rc tic Power $1.5 m illio n to be used in educating people about opening 
ANW R to responsible o il development. A rc tic Power is a non-pro fit c itize n ’ s organization made 
up o f ind iv idua ls from all walks o f life . Its membership includes miners, fishermen, loggers, 
tourism operators, transportation businesses, labor unions, teachers, attorneys, private businesses,
Native corporations, non-pro fit organizations and elected o ffic ia ls . A statewide board consisting 
from representing all regions o f the state, from Barrow to Ketchikan, oversees A rc tic Power’ s 
activ ities Th is organization is comm itted to securing congressional and presidentia l approval o f 
opening ANW R . It has gained the endorsement o f the Alaska congressional delegation,
Governor Know les and the Legislature and works closely w ith the ir offices.

W ho belter to provide this education than Alaskans who have jo ined together towards this 
common goal? We need to get the message out, and get it out correctly , that opening ANW R is 
o f great benefit to Alaskans and the entire country and that it can be done in an environmenta lly 
friend ly manner.
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A R C T I C  P O W E R

A rc tic Power is a grassroots, non-p ro fit citizen's organization w ith 
'10,000 members founded in A p r il o f 1992 to expedite 
•congressional and presidential approval o f o il explora tion and 
production w ith in the Coastal Plain o f the A rc tic National 
W ild life  Refuge. A rc tic Power is based in Anchorage, AK .

A rc tic Power membership spans the econom ic spectrum - 
inc lud ing miners, fishermen, loggers, tourism operators, 
transportation businesses, labor unions, banks, teachers, the legal 
commun ity , reta il firm s, service industries, non-pro fit 
organizations, A laska Native coiporations, local elected o ffic ia ls , 
and many others.

A  statewide board oversees the activ ities o f A rc tic Power and 
includes representatives from Barrow to Ketch ikan - all regions o f 
the state are represented.

The Alaska congressional delegation, A laska Gov. Tony Knov les, 
and the 20th Alaska Legislature has endorsed A rc tic Power and 
works close ly w ith the board and s ta ff o f the organization. A rc tic 
Power and the State o f Alaska work together in the ir 
congressional outreach effo rts in Washington, D .C ., and across the 
nation

The organization is com m itted to securing congressional and 
presidential approval o f legislation opening the C oastal Plain 
of ANVYR to responsible oil developm ent.

Interest groups represented on the A rc tic Power board and through 
its membership are:

• A laska Support Industry A lliance
• A laska State Chamber o f Commerce
• Resource Development Council
• A laska T ruck ing Association
• A laska O il &  Gas Association
• Anchorage Chamber o f Commerce
• Alaska M iner's Association

i or 2 2/15/01 12:17 PM

http://www.anwr.org/powcr.litrn


ANWR Feature - ARCTIC POWER htlp://www.amvr.org/powcr.htm

A rc tic Power 
1049 West 5th Avenue 
Anchorage, A K  99501 
apo wer@ pohox .alaska.net

• A la s k a  F o re s t A s s o c ia t io n .
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TO P 10 REASONS TO  SUPPORT 
D E V E LO PM E N T  IN  A NW R

I . O n ly  8%  o f A N W R W ould He C onsid ered  fo r E xp lora tion  Only 
the 1.5 million acre or 8% on the northern coast o f ANWR is being 
considered for development, The remaining 17,5 million acres or 92% 
o f  ANW R will remain permanently loscd to any kind of development. 
If oil is discovered, less than 2000 acres o f the over 1.5 million acres of 
the Coastal Plain would be affeclcd.

2. R evenues to  the S ta te  an d  F ed era l T reasu ry  Federal revenues 
would be enhanced by billions o f  dollars from bonus bids, lease rentals, 
royalties and Cues. Estimates in 1995 on bonus bids alone were S2.6 
billion.

3. .lobs T o  He C rea ted  Between 250,000 and 735,000 jobs arc 
estim ated to be created by development o f the Coastal Plain.

4. Econom ic Im pact Between 19S0 and 1994, North Slope oil field 
developm ent and production activity contributed over S50 billion to the 
nations econom y, directly impacting each state in the union.

5. A m erica 's  Best C hance fo r a M nio r D iscovery The Coastal Plain 
o f  ANW R is Am erica's best possibility for the discovery o f another 
giant "Prudhoc Bay-sized" oil and gas discovery in North America. U.S. 
Departm ent o f  Interior estimates range from 9 to 16 billion banels o f 
recoverable oil.

6. N o rth  Slope P rod u ctio n  in Decline The North Slope oil fields 
cunently  provide the U.S. with nearly 25% o f it's domestic production 
and since 19S8 this production has been on the decline. Peak production 
was reached in 1980 o f  two million barrels a day, but has been 
declining to a current level o f 1.4 million barrels a day.

7. Im p o rted  O il too C osllv  The U.S. imports over 55% o f the nation's 
needed petroleum. These oi. imports cost more than S55.1 billion a year 
(this figure docs not include the military costs o f protecting (hat 
imported supply). These figures arc rising and could exceed 65% by the 
year 2005.

8. No N ecative linniic t on A nim als Oil and gas development and 
wildlife are successfully coexisting in Alaska's arctic. For example, the 
Central Arctic Caribou Herd (CACH) at Prudhoe Bay has grown from 
3,000 to as high as 23,400 during the last 20 years o f operation. In 
1995, the Central Arctic Carilrou Herd size was estimated to be 18, 00 
animals.

9. A rc tic  TcehnoloL’v Advanced technology has greatly reduced the 
'footprint" o f arctic oil development. If Prudhoe Bay were built today, 
the footprint would be 1,526 acres, 64% smaller.

10. A laskans S u n n o rt More than 75% of Alaskans favor exploration 
and production in ANW R. The lnupiat Eskimos who live in and near 
ANW R support onshore oil development on the Coastal Plain.

I of2 2/16/01 4:42 PM
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DATE:

TO:

FROM:

RE;

M E M O R A N D U M

February 20, 2001

Senator Dave Donley, C o-C hur 
Senator Pete K e lly , Co-Chair 
Senate Finance Committee

Cam Toohey, Arctic Powcrj

FY2001 ANWR Supplemental Education Funding 
Request

i appreciate the opportunity to respond to several requests for information 
resulting from this morning’s Senate Finance Committee hearing on Senate 
Bill 95, die Arctic Power supplemental appropriation for ANWR education. I 
was asked to provide information on the ANWR campaign budget and 
program detail, private/public match, lapse date, Arctic Power Board of 
Directors, and prior year expenditure reports.

B udget & P rogram s

The ANW R budget that Arctic Power is requesting state funding for was 
designed in consultation with our Congressional Delegation, Governor’s 
Office and Legislature. The total campaign budget is $4 million:

Private funds 
State funds FY2001 supplemental 

EYL99..Q0.& 01 appropriations

$2 million 
$1.5 m illion 
$500,000

Total Open ANWR Campa’ . d $4 million

Funds will be used to expand several traditional Arctic Power programs to 
meet the new national elevated interest in ANWR development. These 
traditional programs include:

Capitol Hill Education -  Hard and continuous lobbying o f members of 
Congress by Alaskans. Coordinate delegations of Alaskans in scheduling and 
facilitating these congressional meetings.

http://www.anwr.org
http://www.anwr.org
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Target States Education Program -  Delegations of Alaskans and other ANWR 
supporters visit states to provide information on ANWR development and 
why it is important to the nation and their state.

ANW R Tours -  “Seeing is believing" -  Three day Alaska tours to show members of 
Congress, media, and other national opinion leaders the Alaska oil exploration, 
production and tranrportation system. Participants visit Valdez, Prudhoe Bay, 
Barrow and Kaktovik.

M edia -  Respond to media requests for information, press packet distribution, and ad 
placement and design. Medium could include print, radio and TV.

Union Outreach - Secure and maintain national and state level union support for 
opening ANWR

Communication Material — Create, print and distribute ANWR informational 
documents nationwide. Maintain ANWR.org website, providing continuous updating 
to meet growing demand, averaging 400,000 hits monthly.

Private Match

State funis, as in years past, will be matched with private funds. Arctic 
Power will raise the private ft jd s through fundraisers, direct mail requests to 
our 9,000 members and othei means. The Arctic Power Board is committed 
and confident that the needed private match can and will be raised in a timely 
manner. Senators Stevens and Murkowski, along with Congressman Young 
arc co-hosting a fundraising event for Arctic Power this evening to begin this 
process.

Lags*. P a te

The state funds arc required immediately to respond to the growing national 
interest in solving our energy problems and the opportunity to promote 
ANW R as a possible solution. State capital appropriations to Arctic Power 
have had historically a five-year lapse date.

A rctjcPqwer-Board of Director s/Prior Year Expenditure List

I have attached both a list of Arctic Power’s Board of Directors and 
expenditure history from prior year appropriations.

If you have any questions or require additional information, please contact 
Cam Toohey at 907-274-2697.



2001 ARCTIC POWER 
EXECUTIVE COMMITTEE & BOARD OF DIRECTORS
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ARCTIC POWER
ItMQWetl Slh Avenue, Suiic 102 
Anchorage, Alasku 99501 
(907) 274-2697 
Fa* (907) 274-2706 
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Officers o f Arctic Power Executive Committee; 
Mano Frey AKL-CIO

Management ConsultantJerome Selby 
Frank. D illon 
W ilbur O'Brien 
Debbie Reinwand 
Jerry Weaver 
Sally Ann Carey 
Matthew Fagnani 
Eric Helzer 
Jerry Hood 
Jell' Lowenfels 
Robert Stiles 
James Udclhoven 
Alma Upicksoun

Alaska Trucking Association 
ERA Aviation
Bradley Reid Communications 
National Bank o f Alaska 
Natchiq, Inc.
WorkSafe, Inc.
VECO Corporation 
Teamster's Local 959 
Yukon Pacific Corp.
DRVcn Corporation 
Udelhoven Oil System Services 
Arctic Slope Regional Corporation

Co-Chair
Co-Chair
1 st vice-chairman
2 nd vice-chairman
Secretary
Treasurer

Board o f Directors
A1 Adams
M ayo r George Ahmaogak
Bill Allen
Ma>-k Beglch
M ilton Behr
Rich Berkowliz
Marc Bond
Carl Brady, Jr,
Judy Brady 
Tom Brennan 
Michael Bums 
Karen Cowan 
James Eason 
Tom Evans 
Jeff Gregory 
Uwc Gross 
M ike Hcatwolc 
Barbara Huff-Tbckness 
Wilson Hughes 
Benjamin Jack 
Jeffrey Johnson 
K ip Knudson 
Joe Mathis 
John McClellan 
M ike Navarre 
Kyle Parker 
Ron Perry 
Russell Pounds 
Fenton Rexford 
Randy Rucdrich 
Judy Salo 
Cindy Scbcblcr 
Mary Shields 
Rick Solic 
Joe Sprague 
Bob Stinson 
Tara Sweeney 
Curtis Thayer

Emeritus /Past Chairmen)
Jim Campbell

North Slope Borough
North Slope Borough
VECO Corporation
Begich Apartments
Operating Engineers Local 302
Transportation Institute o f Seattle
Unocal Corporation
Brady & Company
Alaska O il &  uas Association
Brennan Communications
Key Bank o f Alaska
BP Exploration (Alaska)
Consultant
Teamsters Local 959
Sourdough Express, Inc.
Konlag, Inc.
Alyeaka Pipeline service Company
Teamsters Local 959
GCI
Salomon Smith Barney Inc.
Valdez Expediting, inc.
Era Aviation
NANA Development Corp.
ASCG, Inc.
Zan. Inc.
Patton Boggs. L.L.P.
Microwarc, Inc.
Pacific Rim Graphics 
Kaktovik Inuplat Corporation 
Arctic E A. P Advisors

Personnel Plus, Inc.
Northwest Technical Services 
Fairbanks Borough Assembly 
Alaska Airlines, Inc.
CONAM Construction Company 
Arctic Slope Regional Corporation 
Enstar Natural Gas Company

Steve McAlpinc Office of Steve Me Alpine

http://www.Mnwr.org
http://www.anwr.org


Grant Year Approp. DO Ed. Target St. Tours Union

FY 96 129,000 86,500 2 2 1 , 0 0 0
FY 97 250,000 89,500 46,500 89,000
FY 98 550,000 281,000 1 0 1 , 0 0 0 42,000 6 6 ,0 0 0
FY 99 225,000 115,000 2 0 ,0 0 0 30,000
FYOO 250,000 28,500 16,000
FY01 310,000
sub-totals

Media Documents Misc. Available Total

5,000

25,000
436,500
250,000

58,500 1,500 550,000
40,000 2 0 ,0 0 0 225,000
5,000 195,500 250,000

60,000 250,000
465,500

310,000
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M E M O R A N D U M

TO: Honorable Rick Halford, President of Senate
Honorable Brian Porter, Speaker of the House

FROM: Jerome Selby, Co-Chair, Arctic Power
Mano Frey, Co-Chair, Arctic Power

RE: FY2001 ANW R Supplemental Education Funding
Request

D A T E : F eb ru a ry  13 , 2 0 0 1

Arctic Power is requesting $1,500,000 in state funding as soon as possible for 
immediate efforts to open the Coastal Plain of the Arctic National W ildlife 
Refuge for oil and gas exploration and development. Funds are needed to 
support the open ANW R legislation campaign currently underway in 
Congress.

As you know, nationally, energy is a hot topic o f discussion in venues ranging 
from network television news to the kitchen table. Fuel supply shortages, 
skyrocketing prices and rolling blackouts have all created an environment ripe 
to promote domestic, clean sources of reliable energy. Federal' 'presentatives 
are being called upon to address the situation and legislation is being crafted 
to increase supply, reduce consumption and develop alternative sources. It is 
critical that ANW R be part of the national energy debate and plan. The time 
is now to pass open ANW R legislation to meet this national demand.

Arctic Power is in the process of raising private funds to match the State of 
Alaska grants.

http://www.anwr.org


As in years past, the state funds will be used to conduct ANW R tours, 
continue DC education, produce communication materials, maintain union 
outreach, and respond to media campaigns.

As always, we are witnessing a very aggressive and well organised effort 
from a large group of national environmental organizations including the 
Sierra Club, Nature Resources Defense Council and Alaska Wilderness 
League. These organizations are conducting multi-million dollar programs 
with professional media and lobbying companies all in an effort to stop 
ANWR development and support wilderness legislation.

Immediate action is required if Alaska is going to take full advantage of the 
opportunity. Thank you for your attention to this matter. If you have any 
questions or require additional information, please contact Cam Toohey at 
907-274-2697.



Meeting Scheduled

Schedule Success for a Future Meeting wysiwyg://main. 11/http://146.63.202.100/cgi-bin/schcd.exe

M eeting In form ation
Meeting ID 7346
Meeting Telephone Number i
Meeting Name J SFIN
Meeting Password Not Required
Meeting Date Feb 20, 2001
Scheduled Start Time ShOO AM
Scheduled End Time 11:00 AM
Scheduled Length (minutes) | 180
Number o f Locations 2
Meeting Frequency Once
# o f Occurrences 1
Chair Site Juneau j
Meeting Room CAP 532
Contact Person Phone # James/3892
Testify (Y/N)/ Time / Invitation I

Send mail to Peg Warren for more information about this meeting.

Using the buttons below, you may change meeting details, cancel the meeting, or add attachments.

Update Meeting j Cancel Meeting

| Access MeetingNotes 

Refresh Meeting Details

Make copy of this meeting

Meeting Description
*jnu, off(l) 9-11 
Senate Finance 
SB95
Direct Dial to Cam Toohey at 274-2697 

Meeting Participants
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F I S C A L  N O T E

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title "An Act relating to fees for

AM 0 2 200Z

probation and parole."

Fiscal Note Number: 
Bill Version:
() Publish Date:

Dept. Affected: 
B̂RU _  
Component

SB 97

Administration

Sponsor
Requester

Senator Ward

Legal and Advocacy Services 
Public Defender Agency

(S) Finance Component No. 1631
Expend itu res/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

C.O 50.0 50.0 50.0 50.0 75.0
0 .0 2.4 2.4 2.4 2.4 3.6
0 .0 18.0 18.0 18.0 18.0 26.9
0 .0 1.3 1.3 1.3 1.3 2 .0

0 .0 6.7 0.7 0.7 0.7 0.7

TO TAL  OPERATING 0 .0 78.4 72.4 72.4 72.4 108.2
CAP ITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

0 .0 78.4 72.4 72.4 72.4 108.2

TO TAL 0 .0 78.4 72.4 72.4 72.4 108.2

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal: 
POSITIONS
Full-time
Part-time 0 1

4
1 1 1 1

Temporary
ANALYSIS: (Attach a separata paqa i f  necessary)
See attached.

Prepared by: Barbara Brink. Director___________________________________________ Phone (907) 334-4416
Division Public Defender Agency_____________________________________ Dato/Time 4/1/02 4:30 PM
Approved by: Jim Duncan. Commissioner________________________________________ Date 4/1/2002_______
Agency Department of Administration________________________________

(Reviled 1. QMU) Page 1 of 2



FISCAL NOTE

AN A LYS IS  C O N T IN U A T IO N _____________________________________________________________________
This b ill would require supervision fees o f at least S1.50 pcrda> for criminal defendants supervised by 
Department o f Corrections probation offices. Delinquent minors on probation (or their parents) would also 
be required to pay the fee.

Based on information provided by the Department of Corrections and Youth Corrections, the Public 
Defender Agency w ill need a half-time Attorney in Anchorage starting in F Y  2004 to represent defendants 
and delinquent minors in probation and parole revocation hearings provided for in this bill.

Collection o f surcharges and fees in criminal and delinquency cases can be done in a number o f different 
ways, One common, cost-effective way is to convert unpaid fees to civil judgments and collect them by 
attaching Permanent Fund Dividends (PFD’s), garnishing wages, etc. The Public Defender Agency would 
not have a fiscal impact i f  fees were collected in this way. However, the collections system set up in this 
bill, in addition to the civil judgment-type collection process mentioned above, allows courts and the parole 
board to revoke probation or parole in cases o f non-payment. The court or parole board can imprison a 
defendant or delinquent minor for non-payment o f the fees. Because imprisonment is possible, criminal 
due-process rights apply. These include the right to a hearing in court and a court-appointed lawyer for 
those unable to hire one. Because these due process rights need to be provided, collecting fees through 
revocation hearings is tiinc-consuming and expensive. (The Public Defender Agency believes that it would 
be appointed in all but a few of these cases.)

The bill states that, when fees are not paid, the defendant or delinquent minor bears the burden o f p.oving 
that the defendant or minor “was unable to pay despite having made continuing good faith efforts.” Public 
Defender attorneys would have to gather and present evidence to support these claims.

This bill would not start having an impact right away. It would not apply to people placed on probation or 
parole before the effective date. The Department of Corrections and Y  outh Corrections would also have to 
idopl regulations setting the fee before it is imposed. These agencies would also have to set up a collection 
process using private contractors or the Department o f Law.

The Public Defender Agency believes that it would have to cover over 100 adult probation and parole and 
Youth Corrections hearings per year starting in FY2004. Non-payment o f fees would be a substantial factor 
in these hearings. The number o f these hearings would increase to over 200 hearings in FY2008.

The Public Defender Agency w ill need to hire a half-time Attorney in Anchorage starting in FY2004. This 
position would be raised to tlircc-quartcr’s time in FY2008.

STATE OF ALASKA BILL NO. SB 97
2002 LEGISLATIVE SESSION

Page 2 of 2



STATE OF ALASKA
2002 LEGISLATIVE SESSION

F I S C A L  N O T E
AM  0 2 2002

Fiscal Note Number: 
Bill Version:
( ) Publish Date:

T: -PGi i i'ED O'J i

SB 97

Revision Date/Time (Note if correction): _  
Title: FEES FOR PROBATION AND PAROLE

Dept. Affected: 
‘ BRU:

Health & Social Services
Juvenile Justice

Component: Probation Services
WARD

Requestor: SENATE (FIN) Component Number: 2134

Expend itu res/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
O P E R A T IN G  E X P E N D IT U R E S FY 2003 FY 2004 FY 2005 FY 2006 FY  2007 FY .2008
Personal Services 115.5 115.5 115.5 115.5 115.5 115.5
Travel
Contractual 83.9 33.9 33.9 33.9 33.9 33.9
Supplies
Equipment 15.0
Land & Structures
Grants ft Claims
Miscellaneous

T O T A L  O P E R A T IN G 214.-1 149.4 149.4 149.4 149.4 149.4

C A PIT A L  E X P E N D IT U R E S I !
C H A N G E  IN R E V E N U E S  ( 0 ) 298.9 298.9 298.9 298.9 298.9 298.9

FU N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 214.4 149.4 149.4 149.4 149.4 149.4
1037 GF/Mental Health
Other (Specify Type-do not abbreviate)

TO TAL

Estimate of any current year (FY2002) cost:
Check this box (X) if funding fo r this bill is included in the Governor’s FY 2003 budget proposal: 

POSITIONS
Full-time 3 3 3 3 3 3
Part-time
Temporary
ANALYSIS: (Aitach a separata page if  necessary)
The fiscal impact is based on Juvenile Probation Officer knowledge and experience. See next page for 
further information.

Prepared by: Susan M. Taylo r  Phone 465-1385
Division Juvenile Justice  Date/Time 02/22/2002
Approved by: Elmer A. Lindstrom. Deputy Commissioner___________________  Date 02/25/2002
Agency Department of Health & Social Services______________________

(Rev 2/7/2001 OMB)
For distribution information, call the Governor's Legislative Office

Page 1 of 2



\ FISCAL NOTE

A N A LY S IS  C O N T IN U A T IO N
Fees for Probation and Parole 
Expenses

Personal Services Total 5115.5
3 Adm in Clerks located in each regional location, Fairbanks, Juneau, Anchorage

Administrative support is required to get the fee orders entered into a data base, prepare the "transmittal 
data" (client name, parent name, address, employer info, etc) for (he collections contractor, receive 
payment reports from the contractor, distribute those to the appropriate J P O  who can then decide to file 
a revocation petition.

Contractual
Department of Law attorney fees (250 hrs @ 97.57 per attorney hour) S24.4 
Collections contract of 136 cases, S30 set-up per account, $40 annual fee) $9.5 
Draft fee and collection regulations $50.0 
$83.9

Equipment
Computers, desks, etc $15.0 

Total $214.4

STATE OF ALASKA BILL NO. SB 97____________
2002 LEGISLATIVE SESSION

Revenue
Probation Cases Open On December 31, 2001 682 
Estimate of those unable to pay 20% or 136 
Estimate of those able to pay 80% or 546
'Estimated Annual Revenue (Juveniles (546), # days on probation (365), @ $1.50/day)

$298.9

'Although the average number of days that these youth were on probation was 471, the total number of 
days for the youth to pay restitution costs each year are limited by 365 calendar days.
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F I S C A L  N O T E
() 2 200? J

STATE OF ALASKA ' Fiscal Note Number: ____
2002 LEGISLATIVE SESSION Bill Version: S397

() Publish Date: ____

Revision Date/Time (Note if correction): 2/28/02 5:00PM Dept. Affected: Corrections
Title An Act relating to fees for probation BRU Administration and Operations
and parole. Component All
Sponsor Senator Ward
Requester Senate Finance Component No. #0694
Expend itu res/Revenues (Thousands of Dollars)
Note: A mounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 0.0 60.0 62.3 64.6 67.0 69.5
Travel 0.0 10.0 10.0 10.0 10.0 10.0
Contractual 16.6 83.9 84.2 93.0 98.7 104.7
Supplies 0.0 1.5 1.5 1.5 1.5 1.5
Equipment 0.0 3.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous 0.0 2.2 11.7 40.4 44.0 57.8

TO TAL OPERATING 16.6 160.6 169.7 209.5 221.2 243.5
CAP ITAL EXPENDITURES
CHANGE IN REVENUES ( ) 8.2 53.7 61.3 70.1 75.6 81.8
FUND SOURCE________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

16.6 160.6 169.7 209.5 221.2 243.5

TOTAL 16.6 160.6 169.7 209.5 221.2 243.5

Estimate of any current year (FY2002) cost: 0.0
Check this box (X' if funding fo r this oill is included in the Governor's FY 2003 budget proposal: 
POSITIONS
Full-time 0 1 1 1 1 1
Part-time
Temporary
ANALYSIS: (Attach a separate page ifnecessa,v)

1. This fiscal note is based on a probation and parole fee of $1.50 per day.
2. The collection rate of 10% is based on previous experience with probation and parole fees.
3. The Department of Corrections does not anticipate revoking probation and parole solely based on non­
payment of daily fees. Doing so would be cost prohibitive.
4. This fiscal note is based on a prospective basis and would not apply to those who are currently on 
probation/parole or those who are sentenced prior to the effective date of SB 97.

Section 4. This section requires the Alaska Court System when granting probation, to require a periodic 
fee to be paid to the Department of Corrections (DOC). (Continued on Page 2).
Prepared by: 
Division
Approved by: 
Agency

Joseph Reeves Phone 465-3315
Administrative Services Date/Time 3/1/02 3:12 PM
Margaret M. Pugh. Commissioner Date 3/1/02
Department of Corrections

(Revisoa aiOOl OM8) Page 1 of 2



t

A N A L Y S IS  C O N T IN U A T IO N
T he DOC is required to se t the (ee in regulation and may not be less than S1.5 J per day. Probationer/Parole new c a se s  by fiscal 
y ear and estim ated c a se s  im pacted by this legislation will be a s  follows:

FY New C ases  Probation/Parole C a se s  Impacted Number Pavino (10%) 3 Days R evenue @  51.50/Dav______

FISCAL NOTE

STATE OF ALASKA BILL NO. SB97__________
2002 LEGISLATIVE SESSION

FY03 1.015 301/0=301 '0 182 S 8.2
FY04 1,096 976/0=976 98 366 S53.7
FY05 1,184 1,054/65=1,119 112 365 S61.3
FY06 1,279 1,138/141=1,279 128 365 $70.1
FY07 1,381 1229/152=1,381 138 365 S75.6
FY08 1,491 1327/164=1,491 149 366 S81.8

The DOC d oes not anticipate any revocations until FY04. Incarceration co sts  (@CRC) for probation revocations a re  a s  follows: 
(Shown in m iscellaneous line of FN).

FY03 = 0
FY04 = 49 court hearings, 3 probationers revoked for 11 days @  S67 per day= S2.2
FY05 = 53 court hearings, 4 probationers revoked for 11 days @  S67 per day= S2.9
FY06 = 57 court hearings, 4  probationers revoked for 11 days @  S67 per dny= $2.9
FY07 = 61 court hearings, 4 probationers revoked for 11 d ays @  S67 per day= S2.9
FY08 = 66 court hear.ngs, 5 probationers revoked for 11 days @ $67 per day= $3.7

1 PFT Adult Probation Officer, R ange 16, will be needed  starting in FY04 to deal with increased caseload  m anagem ent and 
revocation hearings. First Year Personal Services will be S60.0, future fiscal years assu m es  that a  3.75%  perform ance adjustm ent 
will b e added  per the term s of labor ag reem en ts. Support for new  probation position will include: S10.0 for 1 ravel (monitoring, 
internal hearings, court hearings), S4.0 for Contractual Services (Communication, etc), S1.5 for Commodities (consum able supplies, 
etc.), and $3.0 for equipm ent (one-time; PC. Printer).

S ec tio n  6. This section requires the Alaska Board of Parole to a s s e s s  a  periodic parole fee to b,. paid to the DOC. The DOC is
required to se t the fee in regulation and may not be less than $1.50 per day. The DOC d o es not anticipate any collections or
revocations until mid FY03 since the legislation is prospective and  people on m andatory parole are sen ten ced  to two y ears  or more. 
Parole fees revenue estim ate is included in Section 4 analysis above.

S ec tio n  7. This section requires the Alaska Board of Parole to rovokc parole for failure to pay the daily fee. The estim ated costs 
for board hearings and  incarceration costs are  a s  follows: (Shown in m iscellaneous lir e of FN)

FY03 = 0 
FY04 = 0
FY05 = 1 hearing day  X $2,600 per day = S2.6, Incarceration C osts = S6.8 Total = 38.8 
FY06 = 3 hearing days X S2.600 per day = $7.8, Incarceration Costs = $29.7 Total = S37.5 
FY07 = 3.5 hearing days X 52,600 p er day = 59.1, Incarceration C osts = 532.0 Total = S41.1 
FY08 = 3.7 hearing days X $2,600 p er day = 59.6, Incarceration C osts = S44.5 Total = $54.1

S ec tio n  8. This section allows for the attachm ent of an  offender's PFD to satisfy parole and probation fee s  that a re  delinquent. The 
DOC is unable to estim ate the am ount of revenue that will be generated  by this section. The DOC believes that the D epartm ent of 
Law Collections Unit will provide this service a s  they do for m ost o ther s la te  agencies. It is estim ated that the cost via Reim bursable 
Services Agreem ent would be $26.2 in FY04 and $18.7 each  year thereafter (shown in contractual line of FN). The DOC believes 
that little of tire fees, if any a t all, will bo recovered through this attachm ent since these type of fees will bo #8 in-line for PFD 
attachm ent. We believe there  will be no PFD funds tell to attach

S ec tio n  9. This section requires the DOC to contract with a  .ollection agency  or o ther person for the administration and  collection 
of probation and parole fees im posed by this legislation. The DOC estim ates it will cost $55.00 per c a s e  to se t up accounts and 
m ake collection efforts. $16.6 the first year, S53.7 FY2004, $61.5 FY2005, $70.3 FY2006. $76.0 FY2007, and  582.0 FY2008. 
(show n in contractual line of FN).
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22-L S0338\C
Luckhaupt

2 /1 3 /0 2

CS FO R  SENATE BELL NO. 97( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): S E N A TO R  W A R D

A B ILL 

FO R  AN ACT E N T IT L E D

"A n Act re la ting  to fees for p robation  and paro le ."

BE IT  EN ACTED  BY T H E  LE G ISLA TU R E O F T H E  STA TE O F A LASK A:

* Section 1. AS 12.55.051(a) is amended to read:

(a) If  the defendant defaults in the payment o f a fine or any installment, o f a 

p robation  fee o r any installm ent, or o f restitution or any installment, the court may 

order the defendant to show cause why the defendant should not be sentenced to 

imprisonment for nonpayment and, if  the payment was made a condition o f the 

defendant's probation, may revoke the probation o f the defendant. In a contempt or 

probation revocation proceeding brought as a result o f failure to pay a fine, fee, or 

restitution, it is an affirmative defense that the defendant was m able  to pay despite 

having made continuing good faith efforts to pay the fine, fee, or restitution. If  the 

court finds that the defendant was unable to pay despite having made continuing good 

faith efforts, the defendant may not be imprisoned solely because o f the inability to 

pay. If  the court does not find that the default was attributable to the defendant's 

inability to pay despite having made continuing good faith efforts to pay the fine, fee.,

-1-
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or restitution, the court may order the defendant imprisoned until the order of the court 

is satisfied. A  term o f imprisonment imposed under this section may not exceed one 

day for each $50 o f the unpaid portion of the fine, fee, or restitution or one year, 

whichever is shorter. Credit shall be given toward satisfaction o f  the order o f the court 

for every day a person is incarcerated for nonpayment o f a fine, fee, or restitution.

* Sec. 2. AS 12.55.051(d) is amended to read:

(d) The state may enforce payment o f a fine o r fee against a defendant under 

AS 09.35 as if  the order were a civil judgm ent enforceable by execution. This 

subsection does not limit the authority o f the court to enforce fines o r fees.

* Sec. 3. AS 12.55.100(a) is amended to read:

(a) While on probation and among the conditions o f probation, the defendant 

may be required

(1) to pay a fine in one or several sums;

(2) to make restitution or reparation to aggrieved parties for actual 

damages or loss caused by the crime for which conviction was had;

(3) to provide for the support o f any persons for whose support the 

defendant is legally responsible;

(4) to perform community work in accordance w ith AS 12.55.055;

(5) to participate in or comply with the treatment plan o f an inpatient 

or outpatient rehabilitation program specified by either the court or the defendant's 

probation officer that is related to the defendant's offense or to the defendant's 

rehabilitation; [AND]

(6) to satisfy the screening, evaluation, referral, and program 

requirements ol an agency authorized by the court to make referrals for rehabilitative 

treatment or to provide rehabilitative treatm ent; and

(71 to pav a periodic p robation  fee as provided in AS 12.55.104.

* Sec. 4. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.104. P robation  fee. (a) A court granting probation, as defined in 

AS 33.05.080, shall require a periodic probation fee to be paid to the Department o f 

Corrections as a condition o f probation based on ability to pay. The fee amount shall 

be established by regulation by the Department of Corrections but may not be less

CSSB 97( ) -2-
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WORK DRAFT WORK DRAFT 22-LS0338\C

than $1.50 a day.

(b) A probationer shall assign the probationer's permanent fund dividend to 

make probation fee payments under this section. The Department o f  Corrections shall 

provide an assignment form to the probationer. The Department o f Corrections shall 

attach the permanent fund dividend o f a probationer who is in arrears on the probation 

fee and who has failed or refused to execute the assignment. I f  the permanent fund 

dividend exceeds the total o f the probation fee payments owed by the probationer, the 

Department o f Corrections shall refund the difference to the probationer.

* Sec. 5. AS 33.16.150(a) is amended to read:

(a) As a condition o f parole, a prisoner released on special medical, 

discretionary, or mandatory parole

(1) shall obey all state, federal, or local laws or ordinances, and any 

court orders applicable to the parolee;

(2) shall make diligent efforts to maintain steady employment or meet 

family obligations;

(3) shall, if  involved in education, counseling, training, or treatment, 

continue in the program unless granted permission from the parole officer assigned to 

the parolee to discontinue the program;

(4) shall report

(A) upon release to the parole officer assigned to the parolee;

(B) at other times, and in the manner, prescribed by the board 

or the parole officer assigned to the parolee;

(5) shall reside at a stated place and not change that residence without 

notifying, and receiving permission from, the parole officer assigned to the parolee;

(6) shall remain within stated geographic limits unless written 

permission to depart from the stated limits is granted the parolee;

(7) may not use, possess, handle, purchase, give, distribute, or 

administer a controlled substance as defined in AS 11.71.900 or under federal law or a 

drug for which a prescription is required under state or federal law without a 

prescription from a licensed medical professional to the parolee;

(8) may not possess or control a firearm; in this paragraph, "firearm"

-3-
New Text Underlined [DELETED TEXT BRACKETED]

CSSB 97( )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 22-LS0338\C

has the meaning given in AS 11.81.900;

(9) may not enter into an agreement or other arrangement with a law 

enforcement agency or officer that will place the parolee in the position o f violating a 

law or parole condition without the prior approval o f the board;

(10) may net contact or correspond with anyone confined in a 

correctional facility o f any type serving any term o f imprisonment or a felon without 

the permission of the parole officer assigned to the [A] parolee;

(11) shall agree to waive extradition from any state or territory o f the

United States m d  to not contest efforts to return the parolee to the state;

(12) shall provide a blood sample, an oral sample, or both, when

requested by a health care professional acting on behalf o f the state to provide the

sample or samples, or an oral sample when requested by a juvenile or adult 

correctional, probation, or parole officer, or a peace officer, if  the prisoner is being 

released after a conviction of an offense requiring the state to collect the sample or 

samples for the deoxyribonucleic acid identification system under AS 44.41.035^

(13) shall pay a periodic parole fee as provided in AS 33.16.155.

* Sec. 6. AS 33.16 is amended by adding a new section to read:

Sec. 33.16.155. Parole fee. (a) The board shall require a periodic parole fee 

to be paid to the department as a condition o f  special medical, discretionary, or 

mandatory parole based on ability to pay. The fee amount shall be established by 

regulation by the department but may not be less than $1.50 a day.

(b) A parolee shall assign the parolee's permanent fund dividend to make 

parole fee payments under this section. The department shall provide an assignment 

form to the parolee. The department shall attach the permanent fund dividend o f a 

parolee who is in arrears on the parole fee and who has failed or refused to make the 

assignment. I f  the permanent fund dividend exceeds the total o f  the parole fee 

payments owed by a parolee, the department shall refund the difference to the parolee.

* Sec. 7. AS 33.16.220 is amended by adding a new subsection to read:

(j) The board shall revoke the parole o f a parolee who defaults in the payment 

o f the parole fee imposed under AS 33.16.155 or any installment unless the parolee 

shows by a preponderance of the evidence that the parolee was unable to pay despite

CSSB 97( ) -4-
New Text Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 22-LS0338\C

having made continuing good faith efforts to pay the fee. I f  the board finds that the 

parolee was unable to pay despite having made continuing good faith efforts, the 

parole may not be revoked solely because o f the inability to pay. If  the board does not 

find that the default was attributable to the parolee's inability to pay despite having 

made continuing good faith efforts to pay the fee, the board shall revoke the parole.

* Sec. 8. AS 43.23.065(b) is amended to read:

(b) An exemption is not available under this section for permanent fund 

dividends taken to satisfy

(1) child '.upport obligations required by court order or decision o f the 

child support enforcement agency under AS 25.27.140 - 25.27.220;

(2) court ordered restitution under AS 12.55.045 - 12.55.051, 

12.55.100, or AS 47.12.120(b)(4);

(3) claims on defaulted education loans under AS 43.23.067;

(4) court ordered fines;

(5) writs o f execution under AS 09.35 o f a judgm ent that is entered

(A) against a minor in a civil action to recover damages and

court costs;

(B) under AS 34.50.020 against the parent, parents, or legal

guardian o f an unemancipated minor;

(6) a debt, other than  for a fee u n d e r (81 of this subsection, owed by

an eligible individual, to an agency o f the state, unless the debt is contested and an

appeal is pending, or the time limit for filing an appeal has not expired;

(7) a debt owed to a person for a program for the rehabilitation of 

perpetrators o f domestic violence required under AS 12.55.101, AS 18.66.100(c)(15), 

AS 25.20.061(3), or AS 33.16.150(f)(2);

(~8) probation  fee ordered bv a court u n d e r AS 12.55.104 or 

AS 47.12.120 o r i' paro le fee requ ired  bv the B oard of P aro le  un der AS 33.16.155.

* Sec. 9. AS 44.28 is amended by adding a new section to read:

Sec. 44.28.040. C on trac t for collection of p robation  and parole fees. The 

Department o f Corrections shall contract with a collection agency or other person for 

the administration and collection o f probation fees imposed under AS 12.55.104 and
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parole fees imposed under AS 33.16.155.

* Sec. 10. AS 44.29 is amended by adding a new section to read:

Sec. 44.29.026. Contract for collection of probation fees. The Department 

o f Health and Social Services shall contract with a collection agency or other person 

for the administration and collection o f juvenile probation fees under AS 47.12.120.

* Sec. 11. AS 47.12.120 is amended by adding a new subsection to read:

(1) A court r 'an ting  probation under this section shall require a periodic 

probation fee to be paid by the minor or the minor's parents to the department as a 

condition o f probation based on ability to pay. The fee amount shall be established by 

regulation by the department but may not be less than SI .50 a day. The m inor and the 

minor's parents or guardian shall assign the minor's permanent fund dividend to make 

probation fee payments under this section. The department shall provide an 

assignment form to the minor and the minor's parents or guardian. The department 

shall attach the permanent fund dividend of a m inor who is in arrears on the probation 

fee and who has failed or refused to execute the assignment. I f  the permanent fund 

dividend exceeds the total of the probation fee payments owed by the probationer, the 

department shall refund the difference to the m inor or the minor's parents or guardian.

* Sec. 12. AS 47.12.170(a) is amended to read:

(a) The state may enforce payment of a probation fee, and the [A 
PERSON WHO IS A] recipient o f a restitution order involving a m inor found 

delinquent under AS 47.12.120, or the state on behalf o f the restitution recipient, may 

enforce an order for restitution under AS 47.12.120 against the m inor and the minor's 

parent under AS 09.35 as if  the fee or order were a. civil judgm ent enforceable by 

execution. If the restitution recipient enforces or collects restitution through civil 

process, collection costs and full reasonable attorney fees shall be awarded. If  the 

stateA on the restitution recipient's behalf enforces or collects restitution through civil 

process, collection costs and full reasonable attorney fees shall be aw rded, up to a 

maximum o f twice the amount o f restitution owing at the time the civil process was 

initiated. This section does not limit the authority o f the court to otherwise enforce 

orders o f  payment for probation fees or for restitution. A n order o f  restitution 

enforced under this section does not limit under other law the civil liability o f the

WORK DRAFT WORK DRAFT 22-LS0338\C
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m inor or the minor's parent as a result o f the delinquent conduct.

K Sec. 13. AS 47.12.170 is amended by adding a new subsection to read:

(h) If  the minor defaults in the payment o f a probation fee or any installment 

o f the probation fee, the court may order the minor and the minor's parents to show 

cause why the minor's probation should not be revoked and why the parents should not 

be held in contempt o f court. In a contempt or probation revocation proceeding 

brought as a result o f failure to pay a probation fee, it is an affirmative defense that the 

minor and the minor's parents were unable to pay despite having made continuing 

good faith efforts to pay the fee. I f  the court finds that the minor and the minor's 

parents were unable to pay despite having made continuing good faith efforts, the 

minor may not be imprisoned and the parents may not be held in contempt solely 

because o f the inability to pay. If  the court does not find that the default was 

attributable to the minor's or parents' inability to pay despite having made continuing 

good faith efforts to pay the fee, the court may order the minor's probation revoked 

and the parents held in contempt until the order o f the court is satisfied.

WORK DRAFl WORK DRAFT 22-LS0338\C
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(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEG A L  AND RESEARCH  SERVICES 
LEG IS LAT IVE  A FFA IRS  AG EN CY 

S TATE  OF A LAS K A State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 21, 2002

SU B JEC T: Sectional Summary - CSSB 9 7 (), "C" Version, Draft, 
Dated 2/13/02 (Work Order No. 22-LS0338\C)

TO : Senator Jerry Ward

FROM : Gerald P. Luckhaupt 
Legal Counsel

You have requested a sectional summary o f the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation o f the bill - the bill itself is the best statement o f its contents.

Section 1. Provides a conforming amendment to bill sec. 4.

Section 2. Provides a conforming amendment to bill sec. 4.

Section 3. Authorizes a court to require a probationer to pay the probation fee created in
bill sec. 4 as a condition o f probation.

Section 4. Requires a court to impose a probation fee when placing a person on
probation; requires probationers to assign their permanent fund dividend to make the
probation fee payments.

Section 5. Requires parolees to pay the parole fee created in bill sec. 6 as a condition of

Section 6. Requires the board of parole to impose a parole fee as a condition of parole; 
requires parolees to assign their permanent fund dividend to make the parole fee 
payments.

Section 7. Specifies when the board o f parole may revoke the parole o f a person who 
does not pay their parole fee.

Section 8. Provides that the partial exemption against levy, execution, garnishment, 11 

attachment o f permanent fund dividends does not apply to probation and parole fees.

Section 9. Requires the Department o f Corrections to contract for the administration and 
collection o f  probation and parole fees.

parole.



Senator Jerry Ward 
February 21, 2002 
Page 2

Section 10. Requires the Department o f Health and Social Services to contract for the 
administration and collection o f probation fees.

Section 11. Requires a court granting juvenile probation to require the payment of a 
probation fee.

Section 12. Provides a conforming amendment to bill sec. 11.

Section 13. Provides procedures for when a juvenile fails to pay the probation fee 
required under bill sec. 11.

GPL:med
02-187.med
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REPLY TO:

DEPARTMENT OF CORRECTIONS PO BOX 1 1 2 0 0 0  
JUNEAU, ALASKA 9 9 8 1 1 -2 0 0 0

February 22, 2002 p h o n e  (9 07 ) 4 6 5 -3 3 7 6

The Honorable Jerry Ward 
Alaska State Senate 
Alaska Court House-Room 423 
Juneau, Alaska 99801-1182

Dear Senator Ward:

RE: Probation/Parole Information

Per your request for information on the Agency’s Probation/Parole operations, the follow ing is 
provided:

1. Number o f convicted felons on Probation/Parole?

Response: As o f January 1, 2002 there are 4,678 active probation/parole people under
supervision o f the Agency.

2. What percentage o f the convicted felons on felony Probation/Parole are in their first year o f 
supervision?

Response: 1,403 o f the 4,678 active probation/parole people are in their first year o f
supervision or 30.0%.

3. What is the average length o f time for the individuals on felony Probation/Parole?

Response: The average length o f time for those on felony Probation/Parole is 4.5 Years.

4. What is the annual operating costs for all Probation and Parole functions?

Response: The annual operating budget for all Probation/Parole components is \9.424.0
and 136 PFT staff.

We hope this answers your questions. I f you require more information on this, please contact us.

Sincerely.

T L l—-j— j C-
Dwayne B. Peeples, Director

CC: Margaret M. Pugh, Commissioner
Lynda Zaugg, Director/D ivision o f Community Corrections 
Tuula Marquardt, Budget Analyst/OMB-Division o f Budget Review 
Representative Eldon Mulder, Co-Chair/House Finance
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PHONE: (907) 485-3082 
FAX: (907) 485-2499

February 22 ,2002

The Honorable Jerry Ward 
Senate Finance Committee 
State Capitol, Room 423 
Juneau, AK 99801-1182

Dear Senator Ward:

The following information is provided in response to Loretta Brow n’s request o f February 2, 2002.

08 Provide total costs ofprobation project fo r  F Y  01.

The Probation Services Component o f the Juvenile Justice BRU supports a wide range o f activities and 
juvenile justice programming. Juvenile Probation Officers provide 24 hour detention screening, juvenile 
intake assessment,’ implement non-court diversion response sanctions, initiate formal court 
adjudication’s by filing petitions for adjudication of delinquency, complete pre-disposition investigations 
for the Superior Court, and supervise youth in the community under formal court ordered probation 
dispositions. Additionally, JPOs provide information and support services to victims o f juvenile crime 
and work with communities to establish and operate a variety o f community based delinquency 
prevention and intervention services. Costs associated with these services are indicated by region in the 
chart below.

Division of Juvenile Justice 
Regional Probation Expenditures 

FY2001 Actuals
Region Southcentral Northern S outheast Total

Personal Services 2,825,661 1,748,942 817,269 5,391,872
Travel 20,158 43,799 15,195 79,152
Contractual 203,841 136,750 91,028 431,619
Supplies 47,342 24,297 22,900 94,539
Equipment 30,366 16,650 3,702 50,718

Total 3,127,368 1,970,438 950,094 6,047,900

J4-KI0JLM U  prills on ticyctoa one*’
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P r o v i d e  t h e  t o t a l  n u m b e r  o f  y o u t h  o n  p r o b a t i o n  n o w .

The following table shows the total number o f juvenile probation cases handled by region and office 
during FY 2001.

Total DJJ Probation Caseload FY2001 *

Number o f Cases .:.r Number o f Youth
Region Office Formal

Probation
In form al
Probation

Totals Formal
Probation

In fo rm a l
Probation

Totals

NRQ Bethel 1 2 2 2 124 113 2 115
Fairbanks . 128 61 189 . 128 58 186
Barrow 24 6 30 v 24 5 29
Nome 46 29 75 46 29 75
Kotzebue 1 2 U 30 ] 8 i ! 29
Total 339 109 448 : 329 105 434

SCRO Anchorage 398 309 707 391 286 677
Kodiak 47 8 55 47 8 55
Kenai 71 42 113 71 38 109
Mat-Su 1 0 0 2 2 1 2 2 1 0 0 2 1 1 2 1
Dillingham 46 I 47 46 47
Homer 24 65 89!■ 2 2 62 84
Valdez 41 15 56 !/*. 39 M. 53
Total 727 462 1,189 716 430 1,146

r
SERO Juneau 134 31 165I - 1 2 1 26 147

Sitka 14 3 17 14 2 16
Ketchikan 78 2 2 1 0 0 76 17 93
Petersburg 2 2 3 25 2 2 2 24
POW 1 1 0 1 1 1 1 0 11
Total 259 59 318 244 47 291

Statewide Total 1,325 630 1,955 1,289 582 1,871

Formal Probation includes minimum, medium, maximum, residential care and interstate out cases. 
Informal Probation is non-court, voluntary community diversion supervision.
* This table does not include residents with an institutional order.
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c3 P e r c e n t a g e  o f  y o u t h  i n  t h e i r  f i r s t  y e a r  o f  p r o b a t i o n .

Probation Supervision Cases Open on December 31,2001, 
By the Number of Months the Youth Has Been On Probation *

0-3 M onths 4-6Mlonths 7-9 M onths 9-11 Months 12 + Months
Number 
of Cases

Percent
o fT o ta l

Num ber 
o f Cases

Percent 
of Tota l

Number 
o f Cases

Percent
o fTo ta l

Num ber 
o f Cases

Percent
o fT o ta l

Number 
o f Cases

Percent
o fT o ta l

Infonna 74 47.40% 38 24.40% 14 9.00% 9 5.80% 21 13.50%
Formal 135 19.70% 115 16.70% 104 15.10% 119 17.30% H i 31.10%
Tota l 209 24.80% 153 18.10% 118 14.00% 128 15.20% 235 27.90%
• This table does not include residents with an institutional order.

os A v e r a g e  l e n g t h  o f  t i m e  y o u t h  a r e  o n  p r o b a t i o n .

P r o b a t i o n  S u p e r v i s i o n  C a s e s  C l o s e d  D u r i n g  F Y 2 0 0 1 ,  B y  
t h e  A v e r a g e  N u m b e r  o f  D a y s  O n  P r o b a t i o n

Ii
Total Cases M ean Days on 

P robation
Informal 443 151.7
Formal 682 471.1
Total 1,125 345.3

og P F D  i n f o r m a t i o n  f o r  y o u t h  o n  p r o b a t i o n .

The Department submits a PFD application for juvenile offenders in custody on December 31, when 
those juveniles are in out of home care and are expected to continue in out o f home care through 
September of the following year. In calendar year 2000, the Department submitted 294 PFD 
applications for juveniles meeting this criteria on December 31,1999. PFD payments for these youth are 
deposited and held in a special interest bearing trust account until the juvenile is released from custody 
or reaches the age o f majority. I f  a juvenile is released from the custody o f the Department before 
reaching their 18th birthday, their PFD payment is released to the juvenile’s parent or guardian.

Applications for a PFD for all other juvenile’s on probation are submitted by the juvenile’s parent or 
guardian on behalf of the child.

•

Young people who are 18 years of age or older and in the custody of the Department in an out of home 
placement apply for their PFD1, neir own behalf.
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For any juvenile subject to a formal court order to pay restitution or who enters into a voluntary 
agreement to pay restitution as part o f an informal probation agreement may assign their rights to a PFD 
to the Department. When the Department receives a payment through an assignment of rights, the 
payment is disbursed to the juvenile’s victim as specified in the restitution order or voluntary agreement. 
In calendar year 2000, the Department disbursed approximately $138,000 to victims o f juvenile crime 
through this assignment o f rights process.

Please contact me if you have any questions.

cc: Jay Livey, Commissioner
Elmer Lindstrom, Deputy Commissioner 
Russ Webb, Deputy Commissioner 
George Buhitc/Susan Taylor, Juvenile Justice 
Laura Baker/Fred Fisher, Budget Section

Log 38/2002
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POSSIBLE RECOMMENDATIONS FOR IMPLEMENTATION OF SB 97

PROBATION FEES: YOUTH

• Impose a flat fee for probation services. Whether the offender is on probation 
for six months or two years . . . everyone pays the same probation service fee. 
No exception or exemptions. This negates the need for tracking, counting days, 
financial determinations, etc. and minimizes administrative expenses related to 
fees.

• Any time a new sentence or disposition order is entered for probation, it triggers 
another probation fee requirement.

• The Court orders the amount and sets a deadline for payment. The Court 
forwards a court order, the name of the offender and the name of the parents to 
the collection agency.

• The collection agency establishes an account, sends a bill to the offender. If the 
deadline passes without payment, the agency sends a non-payment order to the 
court. When the court gets a non-payment notice, the court must issue an order 
and schedule a hearing for the offender, and offender’s parent to show cause 
why they should not be held in contempt. This separates the fee from probation 
and avoids litigation or contested probation violation hearings.

• The court has a hearing and extends the deadline, waives the fee, or enters a 
writ of execution under AS 09.35 and sends the matter to the Dpt. Of Law, 
collections section. They go after assets, bank accounts, claim the PFD under 
43.23.063(b)(5) whatever it is they do so well. Execution judgements have an 
additional amount tacked on the fee to cover Dpt. of Law’s collection costs.

• Structure the fee so that reasonable collection agency fees are provided for and 
revenue is earned for the state. Dpt of Law will have a fiscal note which is 
offset by the execution judgement fee.



• Keep the fee somewhere around S200-300, so that even in the worst of 
circumstances, every offender would be expected to pay. Rather than revenues 
from only 10-50% of the cases, the individual fee might be less than a daily or 
monthly amount, but the total collections would be much higher because the 
amount is more certainly attainable.

• If it works, raise the fee in a year or two.

Youth are on probation from 5 months to a maximum of 2 years. Table represents 
a one time fee.

YOUTH

# OF 
PROBATIONERS FEE REVENUE

PROBATION
DEPT

EXPENSE
% OF COST 

RECOVERED
1968* $200 5393,600 $5,877,294* 7%
1968* $300 $590,400 $5,877,294* 10%
^Numbers supplied by Dept, of Health and Social Services for FY00



PROBATION FEES: ADULTS

Same methods could be used to collect supervision fees from adult probationers. 
Because adults are better able to work and are expected to do so as part of the 
probationary requirements, they would be required to pay a fee each year or part of 
year they are supervised. Average time of probation for adults is 5.3 years.

ADULT - based on S45 a month ($1.50 a day)

# OF 
PROBATIONERS FEE REVENUE

PROBATION
DEPT

EXPENSE
% OF COST 

RECOVERED
2116* 540 $1,142,640 $9,382,700 12%
4760** 540 $2,570,400 $9,382,700 27%
*Total probationers in first year of probation - 1/01/01 
**Total probationers - 1/01/01



MISCELLANEOUS FACTS AND INFORMATION

PROBATION - The action of suspending the sentence of one convicted of a 
minor offense and granting the offender provisional freedom on the promise of 
good behavior.

PAROLE - The conditional release of a prisoner before his or her term has 
expired.

National Institute of Justice study of fines

• - despite a common perception of the criminal as penniless and unemployable, 
most offenders on probation can afford modest monthly supervision fees.

• By 1992, more than half of the states allowed probation departments to charge 
fees to probationers, ranging from $10 to $40 per month, usually with a sliding 
scale. In Texas probation departments are encouraged to collect enough 
revenue from fees to cover and/or exceed the staffing cost necessary to collect 
the money.

• The courts have ruled that probation cannot be revoked when an indigent 
offender has not paid his fees or restitution (Bearden vs. Georgia 1983)

• Revocation of probation for non-payment - offenders who were willfully 
behind in fee payment also had violated other conditions of probation. In 1989 
and 1992 studies found that “probationers who refuse to pay fees despite their 
ability to do so are most often the same individuals who are unable or unwilling 
to abide by other conditions of probation. Therefore, it is argued that probation 
fee programs are not likely to increase probation failure rates.”

• Texas - Harris County (Houston) the probation department uses post sentence 
financial screening. Probation officers routinely recommend fees for every 
probationer regardless of ability to pay. At the end of 3 months, offenders who 
are in arrears on their payments are examined to determine whether their fee



should be waived. They have found that financial assessments greatly induces 
the amount staff time required for screening probationers by targeting only 
those probationers who have shown they have a problem paying the fee.

• Community service for willful nonpayment rather than jail time.

A study conduct by the National Council on Crime and Deliquence in 1989

• Found that probation fee collection rarely occupies more than 2% of probation 
officers’ time.

• Montei Morgan - Many probation officers hated fee collections when first 
introduced. From the beginning, probation administrators made it clear to 
employees that fee collection is part of the job. Line staff today generally accept 
fee collection responsibilities as a matter of course. Rather than detracting from 
casework, fee collection actually furthers the goal of helping probationers avoid 
relapsing into criminal behavior.

(Finii and Parent 1992, p. 12)

• May also teach offenders personal responsibility.

• The regularity of fee payments is a good barometer of a piuuutioner’s
overall adjustment while on supervision. According to Morgan, “There is a 
direct correlation between probation compliance and fee payment.” Montie 
Morgan, Director of Adult Probation for Jefferson County

• *Opportunity to help teach offenders how to budget and meet ongoing 
financial obligation on time.

• *”The key issue,” says Lewis Bramblett, Chief Prooation Office for Dallas 
County, “is getting offenders to accept responsibility for making the
payment and for taking charge of their lives.

A la sk a  Ju ly  1, 1987 re p e a le d  M a y  12, 1989



States that have some form of probation/parole fee program

• Arizona
• New Mexico
• Texas
• Montana
• Florida
• Minnesota
• Michigan
• New York
• Pennsylvania
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I n t r o d u c t i o n

In this era of fiscal restraint and cost cutting, finding innovative ways to reduce correctional 
costs is pressing. Given increasingly punitive attitudes towards offenders, probation user fees 
are gaining popularity amongst correctional policy makers and practitioners alike. As Ring
(1989) points out:

It war probably inevitable that at a time when many jurisdictions are struggling to maintain 
basic services, educate their children, and care fo r  their elderly, proposals to shift the cost o f 
probation programs from the taxpayer to the offender would generate increasing support. 
(P-43)

Probation fee programs are heralded by proponents as an important source of revenue and a 
way of promoting responsibility in offenders. However, probation and electronic monitoring 
fee programs have been subject to considerable criticism. This paper will examine the 
evolution of correctional user fees. In addition, the issues surrounding probation and electronic 
monitoring program fees will be explored.

U s e r  F e e s  D e f i n e d

Correctional user fees are "any payment a convicted offender is compelled to make that 
generates revenue for correctional purposes or that recovers all or a portion of the costs of 
services provided" (Parent, 1990, p. 4). Correctional fees include program fees, such as 
supervision or room and board fees, and service fees. Program fees are typically imposed 
universally and are the largest revenue generators (Parent, 1990). Service fees are only 
imposed if a specific service is used, such as drug use testing or pre-sentence report 
preparation; they do not generate significant revenue.

T h e  A m e r i c a n  E x p e r i e n c e

The first American experience with correctional user fees took place in Michigan in 1846, 
when a law was passed to allow counties to charge incarcerated offenders for medical services 
(Parent, 1990). It. the 125 years that followed, correctional fees were most commonly imposed 
on incarcerated offenders. However, collection problems were prevalent given that most 
incarcerated individuals do not have the means to pay fees.

Correctional user fees arc rapidly gaining popularity in the United States. While early

nm ipm ' in a m
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correctional user fees were primarily imposed on incarcerated offenders, probation user fees 
are now becoming more common, Probation fee programs were first adopted in Michigan and 
Colorado in the 1930s and 1940s (Ring, 1989). Today, it is estimated that at least 26 states are 
imposing user fees on probationers (C r i m i n a l  J u s t i c e  N e w s l e t t e r ,  1 9 8 8 ;  R i n g ,  1 9 8 9 ) .  While the 
most common user fee programs involve a monthly fee for supervision, user fees are also 
charged for a variety of probation services in some states (Ring, 1989). For example, fees are 
sometimes imposed for electronic monitoring programs, ignition interlock equipment, work 
release programs and for preparing pre-sentence reports. The usual range of supervision fees is 
between 10 and 40 dollars per month (Wheeler et al., 1989).

The following section details probation fee programs in three states. The case studies indicate 
the kinds of probation fee programs in operation in the United States, from well-established 
programs such as the probation fee program in Texas, tc mere recent programs such as 
Massachusetts' new probation fee program.

Probation Fee Programs
Texas

Texas operates the most successful probation fee programs in the United States; in 1990,
Texas' probation departments raist d over 57 million dollars through probation fees (Finn & 
Parent, 1992). Further, almost 75  ̂ ircent of the probation departments in Texas raised fees 
totalling at least half of their total e penses. While probation departments in Texas are funded 
jointly by state aid and offender fees, the Texas legislature has passed numerous pieces of 
legislation aimed at encouraging probation departments to increase revenue generated through 
probation fees. Finn and Parent (1992) note that:

T h e  m o s t  i m p o r t a n t  i n c e n t i v e  p a s s e d  b y  t h e  T e x a s  L e g i s l a t u r e  w a s  t o  a l l o w  d e p a r t m e n t s  t o  
c a r r y  f o n v a r d  i n t o  t h e  n e x t  f i s c a l  y e a r  s u p e r v i s i o n  f e e s  t h e y  c o l l e c t  e v e n  w h e n  t h e i r  r e v e n u e  

f r o m  p r o b a t i o n  f e e s  a n d  S t a t e  a i d  c o m b i n e d  i s  g r e a t e r  t h a n  t h e i r  e x p e n s e s  - t h a t  is ,  t h e y  t a k e  
i n  m o r e  m o n e y  t h a n  t h e y  s p e n d ,  ( p . 3 )

Another legislative incentive enacted by the Texas legislature was to give local probation 
departments broad discretion in the allocation of revenue generated througli probation fees 
(Finn & Parent, 1992). In addition, legislation encouraging probation departments to generate 
fee revenue in excess of the costs of fee collection was enacted; fee maximums were increased 
to ensure that probation departments could recover the costs of fee collection. Texas ha( also 
given priority to supervision fees over other financial obligations ordered by the court ^finn & 
Parent, 1992). Further, the law in Texas requires judges to impose probation fees on all 
ci'fenders with some exceptions (Finn & Parent, 1992). Indeed, in 1987, the Texas Legislature 
passed a requirement that all probationers be required to pay at least 25 dollars a month in 
probation service fees, except those who could prove that they were too poor to pay (Finn & 
Parent, 1992). However, fee waivers at the time of sentencing °re very rare. Rather, offenders 
are often sentenced to a probation fee program on a 3 month trial basis after which time 
delinquent probationers are examined to determine whether a waiver should be granted (Finn 
& Parent, 1992).

Texas also introduced computerized tracking in the 1980s to assist p.obation officers in 
keeping track of payments. This allowed probation departments to issue monthly statements 
on payment status to both offenders and probation officers and to automatically issue letters 
to probationers who were delinquent by over 90 days to remind th en  to pay their fees. Many

-»»r u n?'2‘»/:no! inis an
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Texas probation departments have built in their own incentives to increase revenue generated 
from fees (Finn & Parent, 1992). One such incentive is building fee collection success into 
staff performance evaluations. Another incentive used is to post each probation officer's 
collection rate on a bulletin board, thereby stimulating competition among officers.

O r e g o n

The Oregon legislature passed enabling legislation in 1979 allowing judges to impose 
supervision fees on probationers (Parent, 1990). While nc upper limit for probation 
supervision fees has been set, a minimum fee of 10 dollars per month is required where fees 
are imposed. Further, the Parole Board in Oregon has been granted the authority to impose 
supervision fees on parolees; parole supervision fees are set at 20 dollars per month.

The revenue generated through supervision fees differs considerably among counties (Parent,
1990). Some of this variation may be due to differences in the financial incentives to collect 
fees. For example, some counties operate their own probation and parole agencies; in these 
counties the revenue generated through supervision fees remains in the respective agencies. 
However, probation and parole in other counties is administered by the state's Department of 
Corrections and, consequently, fee revenue is not channelled directly into the local agency that 
collects it. Rather, the state allocates fee revenue, and some agencies are in effect subsidizing 
others. Thus, "benefits from fee receipts are indirect and often intangible to branch office 
staff' (Parent, 1990, p. 39). Further, fee revenue replaces general funds from the state 
legislature on a dollar for dollar basis. Thus, in those counties where the Department of 
Corrections administers probation and parole services, the incentive to collect fees is 
considerably lower than in counties which operate their own probation and parole agencies. 
Not surprisingly, independently operated probation and parole agencies have experienced 
greater success in collecting supervision fees than their government operated counterparts.

However, variations in the revenue generated by different counties is not entirely due to 
differences in financial incentives to collect fees (Parent, 1990). Some of the variation may be 
due to caseload differences between agencies. In Oregon, felons tend to be supervised by the 
Department of Corrections, while misdemeanants are more likely to be supervised by locally 
administered probation departments. Literature indicates that misdemeanants are more likely 
to pay their fees than felons; therefore, it would be expected that the independently operated 
proba':on and parole departments in Oregon would be more successful at fee collection.

Other possible sources of variation in fee collection rates between counties in Oregon include 
differences in the priority judges place on fee collection compared with other financial 
sanctions imposed simultaneously, and the emphasis local departments place on fee collection 
(Parent, 1990). For example, some local agencies provide incentives to probation officers to 
increase their fee collection rales.

Thus, there is considerable variation in the revenue generated by different counties in the state 
of Oregon. This variation can be attributed, in part, to differences in the financial incentives 
given to agencies run by the Department of Corrections and those operated at the local level. 
Other factors contributing to the variations in program success include the degree e r emphasis 
local agencies place on fee collection, the priority given to supervision fees over other 
financial sanctions imposed simultaneously and clientele differences.

M a s s a c h u s e t t s
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In 1988, the Massachusetts legislature decided to begin imposing user fees on state 
probationers (C r i m i n a l  J u s t i c e  N e w s l e t t e r ,  1 9 8 8 ) .  The user fee requirement was a hasty 
addition to a tax reform bill designed to prevent a deficit in the state's 1989 budget.

According to the C r i m i n a l  J u s t i c e  N e w s l e t t e r :

T h e  a c t i o n  f o l l o w e d  t h e  r e l e a s e  o f  a  r e p o r t  b y  t h e  s t a t e  L e g i s l a t i v e  R e s e a r c h  B u r e a u  s t a t i n g  
t h a t  p r o b a t i o n  f e e s  h a v e  p r o v e d  w o r k a b l e  i n  o t h e r  s t a t e s  a n d  c o u l d  r a i s e  a s  m u c h  a s  $ 1 0  
m i l l i o n  p e r  y e a r  i n  M a s s a c h u s e t t s ,  a s s u m i n g  a  f e e  o f  $ 2 0  p e r  p r o b a t i o n e r  p e r  m o n t h  a n d  a  
c o l l e c t i o n  r a t e  o f  8 0  p e r c e n t .  ( 1 9 8 8 ,  p .  5 )

W hile most states impose a flat rate fee on probationers, Massachusetts uses a graded fee 
system based on the probationer's ability to pay. At the time that user fees were introduced in 
Massachusetts, it was estimated that user fee rates in that state would be among the highest in 
the country (Ring, cited in C r i m i n a l  J u s t i c e  N e w s l e t t e r , 1988).

Electronic Monitoring Fee Programs
Electronic monitoring technology first emerged in Britain in 1964; however, electronic 
monitoring programs did not gain popularity in the United States until the 1980s (Nellis,
1991). Electronic monitoring involves the use of technology to monitor offenders in the 
community. The primary selling point of electronic monitoxii.g is its potential cost savings 
compared to the cost of constructing and operating institutions (Vaughn, 1987). While 
institutions have construction costs between $25,000 and $75,000 per bed (Vaughn, 1987), 
"the initial cost of a tele- monitoring system for twenty to thirty . arolees might be roughly 
estimated to range from $80,000 to $200,000, depending upon the security and complexity of 
the system" (Gable, 1986, p. 173).

However, one of the chief reasons American intermediate punishment programs are deemed to 
be cost effective is because, in most cases, offenders themselves are contributing significantly 
in fees (Mainprize, 1992). Nellis ("991) reports that fees are charged in 75 percent of 
electronic monitoring programs. The Florida program charges participants $9 per day, and 
within the first 14 months of the program the user fees paid for the initial investment in 
electronic monitoring equipment for the program (Garda, 1986, cited in Schmidt, 1986; 
Schmidt & Curtis, 1987). However, it must be recognized that the pay-back period will be 
affected by the amount initially invested in equipment and the fees charged participants 
(Schmidt, 1986; Schmidt & Curtis, 1987).

U s e r  F e e s  i n  A l b e r t a

Presently, the ignition interlock program is the only correctional program in Alberta which 
imposes user fees on offenders (Personal communication with Alberta Justice 
Communications staff member, January 12,1995). The ignition interlock device forces the 
driver of the car to pass a breath alcohol test before starting the car (Alberta Solicitor General,
1991). Currently, ignition interlock equipment is rented to convicted impaired drivers through 
registry branches privately operated by Accu-Search. The offender is charged an application
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fee of approximately S61; the application fee varies from branch to branch because each 
registry branch is free to set its own application fee rate (Personal Conanunication with 
Accu-Search staff member, January 12, 1995). The installation fee for ignition interlock 
equipment is approximately S100. Further, a maintenance fee of $90 per month is imposed.

[j)ntenlS
— — r r n  i i  ii 'w iw n c S M i

I s s u e s

Despite the growing popularity of probation fee programs, such programs are the subject of 
considerable controversy and debate. The issues surrounding probation fee programs generally 
concern the ethics of imposing probation fees, the impact of probation fees on offenders and 
cost benefit analyses.

Revenue Generated
Given that probation fee programs aim to generate revenue, much of the debate surrounding 
user fees focuses on the financial impact of such programs. Some argue that the costs of 
collecting probation user fees may actually exceed the fees collected (Massachusetts Probation 
Commissioner Donald Cochran, cited in Criminal Justice Newsletter, 1988). Finn and Parent 
(1992) point out that this is more likely to occur if probation departments are limited to 
collecting only a small monthly fee. However, Parent (1990) points out that "experience has 
shown that, with efficient policies and administrative practices, fees can be a substantial 
cost-effective revenue source" (p. 2). Indeed, in the U.S., it is reported that probation service 
fees constitute about one-fifth of probation budgets at the county level, and close to 10 percent 
of state probation program budgets (Baird, Holien & Bakke, 1986, cited in W heeler et al„
1989). However, the amount of fee revenue generated differs oramatically by state. Parent
(1990) reports that the state of Texas recovers half of its probation costs through offender fees 
while some other states only generate about 5% of their operating costs through probation 
fees. Parent (1990) asserts that "efficient collection policies are essential to program success" 
(p. 1). Hillsman and Mahoney (1988) identify tv/o characteristics common to successful fee 
collection programs. Such programs have understandable collection procedures that assist 
prompt payment and use enforcement tactics involving progressively increasing pressure to 
pay (cited in Parent, 1990).

Another issue is the amount of fees to collect. It is often expected that an increase in fees will 
result in diminished returns due to defaults (Wheeler el al., 1989; Parent, 1990). It is also 
speculated that probation *ees may be so "politically attractive" that they will increase to the 
point where probation success rates begin to decline due to inability to pay (Baird. Holien & 
Bakke, 1986, cited in Wheeler et al., 1989). However, in a study of the impact of increased 
fees on revenue generated, Wheeler et al. (1989) found "moderate evidence of diminishing 
returns" (p. 20). Collection rates decreased as fees increased, but revenue generated increased 
along with higher fees.

The major dilemma faced by fee collection programs is that in order to generate revenue, fee 
enforcement costs must be kept to a minimum (Parent, 1990). There is considerable variability 
in the likelihood of fee payment for different offender types (Parent, 1990). Offenders 
convicted of misdemeanors such as impaired driving have been found to be good payment
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risks (Parent, 1990). However, for many offenders, there must be a strong incentive to pay 
probation fees (Parent, 1990). For many, this incentive will likely be the threat of further 
sanctions if they fail to make their payments. Ring (1989) reports that most states respond to a 
failure to pay probation fees in the same manner as a breach of a condition of probation. 
Therefore, it is argued that probation fee programs may increase the rate of breach of 
probation (Baird, Holien & Bakke, 1986, cited in Wheeler et al., 1989). If incarceration is 
imposed as a sanction for probation fee defaulters, then the original goal o f decreased costs is 
not realized since incarceration is a more expensive sanction. However, several studies have 
found that incarceration is an unlikely penalty for probation fee defaulters (Baird et al., 1986, 
cited in Wheeler et al., 1989; Finn &. Parent, 1992; Wheeler et al., 1989). Further, Ring (1989) 
points out that "probationers who refuse to pay fees despite their ability to do so are most often 
the same individuals who are unable or unwilling to abide by other conditions of probation"
(p. 47). Therefore, it is argued that probation fee programs are not likely to increase probation 
failure rates.

Similarly, the cost-effectiveness of electronic monitoring fee programs is also questioned. For 
example, "Florida reported collecting S9.2 million in fees from its home detainees, though this 
was inadequate to recoup the entire expense of supervising them" (Fox, 1987:139). Opponents 
have also noted that increases in personnel costs, administrative costs and in the actual failure 
rate may serve to counteract any reduction in initial costs (Vaughn, 1987). In addition, it 
cannot be assumed that a small reduction in the prison population will lead to savings. For one 
thing, it has been found that a large number of electronically monitored offenders are low risk 
and therefore incarceration costs would have been less than average anyway (Benry & 
Matthews, 1989). It has also been pointed out that most correctional costs result from staff and 
that without decreases in the number of staff, electronic monitoring merely achieves 
reductions of marginal costs such as food.

In addition, it is argued that while intermediate sanctions programs have lower per capita costs 
than imprisonment, it is unclear whether this comparison is the most appropriate one as it may 
be the case that offenders who would normally be granted probation oi parole are being routed 
into electronic monitoring programs ( " A l t e r n a t i v e s 1991). Given that electronic 
monitoring is more costly per capita than probation or parole, electronic monitoring may 
provide no cost savings at all. Indeed, Fox (1987) comments that "if, as many suspect on the 
basis of experiences with other diversionary schemes, the measure will be used for many 
defendants who would not normally be at risk of imprisonment, the alleged savings in prison 
costs will be illusionary" (p. 139).

There is yet another consideration in cost assessments. Fox (1987) points out that "the cost of 
re- arresting, re-trying and re-sentencing offenders who decamp must also be added to the 
calculations" (p. 139). Berry and Matthews (1989) and Muncie (1990) report that the failure 
rate in electronic monitoring programs is estimated to be 10 to 20 percent.

It is further argued that electronic monitoring contributes to both offender net-widening and 
correctional personnel net-widening (Mainprize, 1992). It has been cautioned that electronic 
monitoring programs may have been absorbing offenders other than those bound for prison, 
thus producing some incidence of offender net-widening and increasing correctional costs as a 
consequence (Berry, 1985). Frost and Stephenson (1989) conclude from their study of 
electronic monitoring as a sentencing option in Britain that "it is likely that if tagging were to 
be introduced and used to any great extent, it would substitute for both custodial and 
non-custodial sentences" (p. 99). Schmidt and Curtis (1987) and Vaughn (1987) argue that 
electronic monitoring may contribute to net-widening by employing more restrictive options
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where they are unnecessary for public safety. Others warn that probationers are seen by the 
public as prisoners for whom there was no room in jail (Walker, 1990). Thus, there will be 
public pressure to overuse electronic monitoring Wi.ich will in fact counteract its original 
purpose.

However, it is unclear that net-widening is inherent in all electronic monitoring programs. A 
distinction must be drawn between programs where electronic monitoring is a sentencing 
option and those where it is a corrections classification option. As a sentencing option, 
electronic monitoring causes a greater risk of offender net-widening. As a classification 
option, however, the offenders who will be subject to electronic monitoring would be drawn 
from a prison-bound population. Mainprize (1992) notes that even as a classification option, 
electronic monitoring may still influence judges’ decisions. In addition, electronic monitoring 
may fail for some "true" prison diversions, resulting in lengthy prison sentences (Mainprize,
1992). Recall the 10 to 20 percent failure rate mentioned earlier.

Correctional personnel net-widening is vitally important given that the largest per diem costs 
are staff salaries. It has already been mentioned that until the number of released inmates is 
high enough to affect institutional staffing, savings will be negligible. Another consideration is 
that additional collections personnel will be needed to operate electronic monitoring 
programs. On the British Columbia electronic monitoring program, Mainprize (1990) reports 
that:

I n  a  r e c e n t  i n t e r v i e w  w i t h  o n e  a g e n c y  o f f i c i a l ,  i t  was d i s c l o s e d  t h a t  s t a r t u p  o f  t h e  E M S  
p r o g r a m  a c t u a l l y  e n t a i l e d  t h e  p r o v i s i o n  o f  n e w  p o s i t i o n s  r a t h e r  t h e n  r e d e p l o y m e n t  o f  
c o r r e c t i o n a l  o f f i c e r s  f r o m  o t h e r  a r e a s  o f  t h i s  l o c a l  c o r r e c t i o n a l  s y s t e m ,  ( p p .  1 7 3 - 1 7 4 )

Electronic monitoring may well lead to increased workload demands. For example, while 
probation caseloads are often in excess of 100, electronic monitoring caseloads average about 
25 (Papy and Nimer, 1991; Schmidt, 1991). In addition, a 24-hour service will be needed if 
violations are to be responded to promptly (Schmidt, 1991). Similarly, electronic monitoring 
technology will provide staff with new information which may need a response (Schmidt,
1991).

It has been demonstrated that both types of net-widening (offender and correctional personnel) 
will result in increased correctional costs. Thus, it is ironic that electronic monitoring 
programs are being promoted under the banner of "cost-erfectiveness."

Ethical Concerns
The ethics of fee programs are a subject of considerable debate. Some opponents of probation 
fee programs argue that it is unethical, if not illegal, to force offenders to pay for the services 
imposed on them (Finn & Parent, 1992). Indeed, as Parent (1990) points out, offenders are 
'involuntary consumers;' "when the state compels its citizens to partake of a particular service, 
it is argued, the state should foot the bill" (p. 1). Further, Ring (1989) likens the imposition of 
user fees on offenders to the jailer fees and debtors' prison system of the past. These arc the 
very conditions which were criticized by John Howard in his work T h e  S t a t e  o f  t h e  P r i s o n s ,  
which was first published in 1777 (C arson, 1990). According to Carlson (1990), jail keepers 
"were unpaid by the Crown and consequently exacted fees from prisoners. The profit margin, 
unrestrained by accountability and limited in reality, meant indiscriminate committal to these 
insecure and unruly dwellings of physical and moral corruption" (p. 9). Arguably, user fees 
appear to be a regression to the historical maltreatment of offenders.
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The impact of probation fees on the philosophical orientation of probation is also a concern. 
Parent (1990) notes that the helping role of probation officers may be undermined by fee 
collection. A glaring example o f this is noted by Parent (1990):

T h e  W a s h i n g t o n  C o u n t y  ( H i l l s b o r o ,  O r e g o n )  C o m m u n i t y  C o r r e c t i o n s  D e p a r t m e n t  h a s  a  
p e r f o r m a n c e  b a s e d  c o m p e n s a t i o n  p l a n  f o r  s u p e r v i s o r s  t h a t  l i n k s  t h e i r  t a k e - h o m e  p a y  t o  h o w  
w e l l  t h e i r  u n i t s  a c h i e v e  a  n u m b e r  o f  j o b  p e r f o r m a n c e  o b j e c t i v e s ,  i n c l u d i n g  l e v e l s  o f  f e e  
c o l l e c t i o n ,  ( p .  1 9 )

It is argued that the collection of probation user fees places an added burden on probation 
officers (Massachusetts Deputy Commissioner Bill Hanrahan, cited in Criminal Justice 
Newsletter, 1988). Probation officers are given the additional responsibility of keeping track 
of payments, taking time away from more traditional probation duties such as supervision and 
counselling (Ring, 1989). Indeed, in Texas, some probation officers report that fee collection 
duties often interfere with their other probation duties (Finn & Parent, 1992). As Finn and 
Parent (1992) point out:

B e c a u s e  f e e s  a r e  a l w a y s  t h e  f i r s t  t o p i c  o f  d i s c u s s i o n  d u r i n g  a n  o f f i c e  v i s i t ,  c a s e w o r k  c a n  b e  
a d d r e s s e d  o n l y  i n  t h e  r e m a i n i n g  t i m e .  P r o b a t i o n  o f f i c e r s  r e p o r t  t h a t  i f  a n  o f f e n d e r  i s  h a v i n g  
d i f f i c u l t y  m e e t i n g  p a y m e n t s ,  t h e  o f f i c e  v i s i t  c a n  b e  c o n s u m e d  e n t i r e l y  b y  t h i s  o n e  i s s u e ,  ( p .  1 0 )

However, a study conducted by the National Council on Crime and Delinquency (1986) found 
that probation fee collection rarely occupies more than 2% of probation officers' time (cited in 
Ring, 1989). Further, a study of the effects of probation service fees on probation services in 
Arizona found that after probation service fees were introduced, probation officer caseloads 
were reduced (Wilcox, 1985, cited in Wheeler et al., 1989). W heeler et al. (1989) ini^-pret this 
finding as an indication that probation service fees do not compromise probation service 
delivery; probation officers have the additional responsibility of fee collection, but their 
caseloads are reduced. Further, Wheeler et al.(1989) assert that the hiring of additional 
probation officers to reduce caseloads represents an expansion of probation services.
Similarly, Jefferson County reports that probation fees have enabled probation departments to 
provide additional services to probationers such as substance abuse and sex offender programs 
(Finn & Parent, 1992).

Similarly, the ethics of electronic monitoring programs are questioned. Opponents of 
electronic monitoring programs often argue that the practice is dehumanizing and managerial 
(Esteves, 1990; Fox, 1987; Graham, 1988; Mainprize, 1992). Electronic monitoring suggests 
that offenders are merely numbers, cases, computer files and/or blips on a screen or printout 
(Graham, 1988). Furthermore, the lack of human interaction places clients at risk of not 
having their concerns heard. As Graham (1988) notes:

I  f e a r  t h e  p o t e n t i a l  o f  a  n i g h t t i m e  e l e c t r o n i c  c a l l  w h e n  t h e  c o m p u t e r  c a n n o t  r e c o g n i z e  t h e  
s u i c i d a l  t h r e a t s  o f  a  c l i e n t ,  w h i l e  h u m a n  i n t e r a c t i o n  c o u l d  c o n c e i v a b l y  p r e v e n t  a  p o t e n t i a l  
h u m a n  t r a g e d y ,  ( p .  9 6 )

Opponents of electronic monitoring programs also argue that the programs discriminate 
against the poor and homeless. Indeed, the offender needs to have a home and a telephone to 
qualify for the program, which excludes the homeless from consideration (Burtch, 1989; Fox, 
1987; Vaughn, 1987). In addition, given that many programs require the offender to pay user 
fees, many poor offenders are disqualified (Berry, 1985; Fox, 1987; Mainprize, 1992; Walker,
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1990). Although many programs have introduced a sliding fee scale to accommodate less 
financially able clients, fear remains that current systems foster a two-tiered system of justice 
based on wealth (Mainprize, 1992). Finally, the requirement o f some programs that the 
offender has a job further discriminates against indigents.

It is also argued that since revenue generated would be linked directly to the number of 
probationers and the length of probation supervision, net-widening is a tangible risk (Ring, 
1989; Harlow & Nelson, 1982, cited in W heeler et al., 1989). However, a study of the Harris 
County Adult Probation Department conducted by Wheeler et al. (1989) found that "there was 
no evidence that the presence of higher fees acted as a stimulus for placing more offenders on 
probation" (p. 18). Further, Ring (1989) speculates that it would be far more likely that 
probation fee programs would be regarded as a viable alternative to incarceration; therefore, 
any net-widening effect would be a positive one in that it would lead to the diversion of some 
offenders from prison. Net- widening is also a commonly cited concern with electronic 
monitoring programs.

Impact on Probationers
Another point of contention is the impact probation fee programs have on probationers. Some 
argue that probation fees have a negative impact on probationers; Texas has experienced 
problems with probationers failing to report to their probation officer if they are behind in 
their payments (Finn & Parent, 1992). However, probation administrators in Texas assert that 
"the regularity of fee payments is a good barometer of a probationer's overall adjustment while 
on supervision" (Finn & Parent, 1992, p. 11). It is also believed by some probation officials 
that fee collection programs help teach probationers the essentials of budgeting and financial 
responsibility (Finn & Parent, 1992).

It is also argued that probation fees may conflict w ' . probationers’ other financial obligations 
(Ring, 1989; Baird, Holien & Bakke, 1986, cited in Wheeler, 1989). Indeed, many 
probationers have other financial sanctions such as victim/witness fees, restitution payments 
and fines. However, Wheeler et al. (1989) report that Harris County did not experience a 
significant change in restitution fee collection rates following the introduction of supervision 
fees. There is also concern that, as with any financial sanction, probationers may resort to 
criminal activities to pay their probation fees. However, Edmond Peterson, Interim Director of 
the Texas Community Justice Assistance Division reports that this has not been the experience 
in Texas (cited in Finn & Parent, 1992).

Rather, Peterson asserts that:

A f t e r  1 3  y e a r s ,  I ' v e  s e e n  t h a t  m a n y  o f f e n d e r s  a r e  g a i n f u l l y  e m p l o y e d  a n d  t h a t  m a k i n g  t h e m  
p a y  f e e s  c r e a t e s  a  s e n s e  o f  r e s p o n s i b i l i t y .  M a n y  p r o b a t i o n e r s  k e e p  t h e i r  j o b s  s o  t h e y  c a n  m a k e  
t h e i r  p a y m e n t s ,  ( q u o t e d  i n  F i n n  &  P a r e n t ,  1 9 9 2 ,  p .  4 )

Pareni T990) reports that "there is no empirical evidence either tG  confirm or refute a 
therapeutic effect from fee payment" (p. 2).

However, Ring (1989) asserts that the real issue is ensuring that individual circumstances and 
needs are considered. Two common approaches to the problem are, first, to use a means test to 
determine whether an offender has the ability to pay probation fees. Second, if an offender is 
unable to pay, community service could be imposed as an alternative. Thus, the option to 
waive correctional fees must be in place in order to avoid commonly cited problems with
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correctional fees such as higher probation failure rates, extreme corrections related financial 
obligations for offenders and increased collection costs due to efforts to collect payments from 
offenders who are truly unable to pay (Parent, 1990). However, Parent (1990) points out that 
"while fees should be waived for those who are truly indigent, or for whom fee payment would 
constitute an extreme hardship, overuse of waivers can undermine generation of fee revenues" 
(p. 10).

TlbleJIg

D i s c u s s i o n

Probation user fees are the subject of considerable controversy. However, the available 
literature on probation fees seems to indicate that:

O n  b a l a n c e ,  i t  a p p e a r s  t h a t  m o s t  o f  t h e  o b j e c t i o n s  r a i s e d  a g a i n s t  p r o b a t i o n  f e e s  c a n  b e  
a d d r e s s e d  e i t h e r  i n  t h e  e n a b l i n g  l e g i s l a t i o n  o r  t h e  a c t u a l  a d m i n i s t r a t i o n  o f  t h e  f e e  p r o g r a m .  
C o n c e r n s  t h a t  i n d i v i d u a l s  m i g h t  b e  i n c a r c e r a t e d  s o l e l y  f o r  t h e i r  i n a b i l i t y  t o  p a y  t h e i r  f e e s  c a n  
b e  r e s o l v e d  w i t h  p r o v i s i o n s  f o r  i n d i g e n c y  e x c l u s i o n s  a n d  c o m m u n i t y  s e r v i c e  a l t e r n a t i v e s .  
F e a r s  t h a t  p r o b a t i o n  f e e s  w i l l  c o m p e t e  w i t h  a n d  s o m e t i m e s  d i s p l a c e  r e s t i t u t i o n  p a y m e n t s  c a n  
b e  a l l a y e d  b y  e s t a b l i s h i n g  a  f o r m a l  p r o c e d u r e  f o r  d e t e r m i n i n g  t h e  o r d e r  i n  w h i c h  v a r i o u s  
i n a n c i a l  o b l i g a t i o n s  s h a l l  b e  s a t i s f i e d .  ( R i n g ,  1 9 8 9 ,  p .  4 8 )

While this may hold true in the United States, the Canadian experience with probation fees 
needs to be explored. For example, the use of incarceration for fee defaulters seems quite 
probable in Canada given the proposed provisions in Bill C-41 to increase the penalty for 
breach of probation.

Wheeler et al. (1989) also identify some elements of a probation fee program which are 
necessary to avoid the problems often associated with probation fee programs. First, the 
probation department must be co.,jnitted to service and professionalism. For example, the 
appFcation of a validated offender classification system ensures that probationers will receive 
the services and rehabilitative programming they need. Second, there must be judicial 
Flexibility in fee enforcement; rigid enforcement of fees will contribute to higher probation 
failure rates and greater use of more costly criminal sanctions for offenders who fail to pay. 
Third, the use of technological advances such as the use of computers for case management 
and report generation facilitate supervisory and fee collection tasks and enable probation 
officers to concentrate more on counselling. Finally, there are several additional measures 
which should be taken to guard against abuses of fee collection programs. Probation agencies 
should impose fees in order to improve probation services, rather than to increase salaries or 
rely less on government funding. This will help to ensure that the mandate of human service 
will be maintained by probation agencies. Similarly, revenue should not be fed into the 
county's general funds. This practice may lead to decreased revenue for probation services. In 
order to maintain current service levels, probation departments should be funded jointly by 
general revenue and probation fees. However, the cu.Tent political climate in Alberta docs not 
lend confidence that this will in fact be the practice.

In conclusion, the literature on probation user fees is not generally based on well-researched 
studies. Rather, the literature tends to reflect claims made by probation departments which
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have experienced financial success following the imposition of probation fees. It is safe to say 
that considerable research into probation fee programs by impartial researchers is needed. 
However, at first glance, probation fee programs appear to be a regression to abusive 
correctional practices of the past. Further, Canadian law, in combination with the current 
political climate in Canada, and the province of Alberta in particular, do not support the 
introduction of a successful probation fee program.
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Arizona H 2332 (1998): A llow s court to impose “ indigent 
administrative assessment” o f  up to S25 on defendant 
represented by public defender or court-appointed counsel. 
Holds parent or guardian o f  juvenile responsible for that 
fee. Sets as a condition o f  probation that defendants 
reimburse the county a reasonable amount toward costs o f  
their defense; and provides that monies collected offset 
costs o f  public defenders and court-appointed counsel.

Ariz. Rev. Stat. Ann.§ 114-31-239 (1995): Requires 
director o f  corrections to charge a “utility fee,” not to 
exceed $2 per month, to prisoners who possess a “major 
electrical appliance.” Fee is to be deducted from his 
spendable account. Exempts certain prisoners from the fee. 
Fees collected are to be used to offset DOC's utility 
expenses.

Hawaii H 2 714  (1998): Addresses delinquent, 
uncollectable fines and restitution, allowing the judiciary to 
write o ff  those more than two years old.

Hawaii S 2249 (1998): Authorizes the Department o f  
Public Safety to charge inmates fees for intentional injuries 
and non-emergency medical, dental, and mental health 
services or treatment.

HI FI 3542 (1996): A llows garnishment, levy, or any like 
process o f  attachment for purposes including, but not 
limited to, child support, victim compensation, legal 
supplies or facility damages.

Iow aH  210 (1996): Authorizes a court to require a criminal 
offender as part o f  restitution to make financial contribu­
tions to a local anticrime organization which provided 
assistance to law enforcement in an offender’s case.

111. S 1268 (1996): Requires a gainfully employed offender, 
sentenced to jail, to pay room and board (previously only 
board) at a rate set by the county board with the 
concurrence o f  the ch ief judge o f  the circuit.

Kansas S 408 (1996): Concerns garnishment payments from 
inmate trust accounts. States that no payment shall be made 
from the inmate trust account for any amount less than S5.

N .Y . Law § 3: Sentencing Reform Act creates incarceration 
fee, allows corrections commissioner to collect from the 
compensation paid to a prisoner for work performed a fee not 
to exceed one dollar per week, to help defray cost o f  
incarceration. Can be waived if  com missioner determines 
would pose unreasonable hardship on prisoner or his immediate 
family (1995).

Oklahoma H 2454 (1998): A llow s the municipal attorney or 
the district attorney to ask the court to require the offender to 
pay the jail facility the costs o f  incarceration, both before and 
after conviction, either upon conviction or a deferred sentence. 
Allocates 10 percent o f  amount collected to the municipal or 
district attorney’s office, 5 percent to the court clerk’s 
revolvmg fund, and the remainder to the sh er iffs  jail fund.

Pennsylvania S 640 (1598): Requires the county probation 
department or other designated agent to collect penalties owed  
by the offender; and authorizes private-agency contracting for 
that purpose.

South Dakota Ch 11 Title 24 Sec. 45-46: Provides for the 
liability o f  certain prisoners confined to jail for the costs o f  
certain services, confinement, fines, and restitution.

Tenn. H 2380 (1998): “Inmate Financial Responsibility Act o f  
1998" authorizes the department o f  corrections to recover 
assets from inmates for the cost o f  their care during 
incarceration.

Tenn. Ch 11 Title 4 1 (Sec. 101-112): Relates to jails and local 
lock-ups; enacts the Inmate Reimbursement to the Countv Act 
o f  1995.

Tenn. H 2010 (1996): Gives community corrections program 
which receives grant funding from dept, o f  corrections 
exclusive right to provide services within its jurisdiction. A 
supervision fee in the amount o f  SI 5 is imposed on every 
offender serving a sentence under the supervision o f  a 
community corrections grantee. A llov's the grantee to require a 
person under its supervision to pay S30 each month the person 
remains under supervision Payment must not exceed 10% o f  
the offender’s income.
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Kentucky H 455 (1998): A llows sentencing court to order a 
person sentenced to incarceration to reimburse the state or 
local government for the costs o f incarceration; and allows 
for medical co-payments by inmates in regional ja il 
facilities. Also provides fo r criminal garnishment to collect 
fines, court costs, restitution, and other required 
reimbursements.

Maryland H 467 (1996): Authorizes the Kent County 
Detention Center to establish and administer premal 
release, work release, community service, and home 
detention programs. Authorizes a court in Kent County to 
sentence individuals to participate in pretrial release, work 
release community service, or home detention programs. 
Requires prisoners to reimburse the Detention Center for 
specified expenses.

Maine H 1263 (1996): Requires prisoners able to generate 
money to pay 25 percent o f that money as victim restitution. 
Requires the correctional facility in which the offender is 
incarcerated collect ar^ disburse to the victims the money 
collected.

Wash. S 6315 (1996): Directs the Department o f Corrections to 
recoup incurred debt when the inmates' institutional account 
exceeds the indigence standard and to pursue other remedies to 
recoup the debt after the period o f incarceration.

W e.t Va. S 19: Creates the “Crime Victims Compensation 
Fund” supported by a S10 fee for each case convicted in West 
V irg in ia  courts, not including traffic offenses. Requires 
convicted felons to pay an additional S50; proceeds to go to the. 
fund.

W yo. H 6 (1996): Requires inmates to pay room and board 
costs while incarcerated in a county facility. A llows the county 
sheriff to charge the inmate the actual cost o f the services 
provided. A llows the clerk o f the sentencing court to issue 
execution against any assets o f the defendant, including wages 
subject to attachment. Makes exceptions fo r indigent offenders.

Health Care
Alaska Stat. §.70- 33.30.028: Payment o f medical costs 
provided or made available to a prisoner committed to the 
custody o f the commissioner is the responsibility o f the 
prisoner, the insurer and any other department, i f  the 
inmate is eligible for assistance. Prisoners without 
resources must pay medical costs provided by the 
department. A t a minimum, he or she shall be required to 
pay a portion o f the costs based upon ability to pay.

A riz . Rev. Stat. Ann.§ 72-31-161 (1995): The sheriff may 
charge each inmate who is committed to ja il a reasonable 
fee or copayment o f not more than S3.00 for each inmate 
initiated health service that is provided or for prescription 
drugs that a county ja il health services agency dispenses to 
an inmate. A n  inmate w ill not be refused health services 
for financial reasons. The sheriff has the authority to 
maintain a negative balance on an inmate’s personal 
account against which future collections may be made.

A riz . Rev. Stat. Ann.§ 114-31-201,01 (1995): Authorizes 
the director to establish reasonable medical and health 
service fees for such services that are provided. Every 
inmate w ill be charged a reasonable medical and health 
services fee for each medical visit an inmate makes 
pursuant to a health needs request form or for emergency 
treatment.

Cal. Penal Code § 5007,5 (1995): Authorizes the Director 
o f Corrections to charge S5.00 for each inmate-initiated 
medical visit by a state prison inmate. The fee shall be 
charged to the inmate’s prison account and, i f  the inmate 
has no monev m his/her oersonal account, s/he w ill not be

Colo. Rev. Stat. § 17-1-1 13 (1995): The department shall charge 
S3.00 against an inmate’s account for each visit by such inmate 
to an institutional ornoninstitutional physician, dentist, or 
optometrist; the fee w ill not be assessed for a visit required by 
the department during the intake process, an annual physical 
exam, a visit initiated by a medical or mental health staff 
member, a physician visit resulting front referral by a nurse or 
physician assistant, an emergency treatment, or a follow-up visit 
by a medical professional.

Del. S 376 (1996): Establishes the State Medical Cost Recovery 
Fund to defray costs oi medical services provided to inmates. 
Requires inmates to pay a reasonable fee for inmate initiated 
medical visits. Requires inmates to purchase all non-prescriptive 
medications. Makes a reasonable co-payment for prescription 
drugs.

Fla, Stat. Ann. § 945-6037: for each nonemergency visit 
initiated by an inmate to a health care provider, the innate must 
make a copayment o f not less than S I.00 or more than S5.00. A  
copayment may not be charged for the required initial medical 
history and physical exam. Copayment for an inmate’s health 
care must be deducted from his/her bank account. I f  the account 
balance cannot cover the copayment, 50% o f each deposit to the 
account must be withheld until the total amount owed has be 
paid. The department may waive all or part o f the copayment for 
an inmate’s visit under certain circumstances.

Ga. S 587 (1996): Authorizes certain county correctional 
facilities to obtain information from inmates relating to medical
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denied medical care because o f a lack o f funds. The 
medical provider may waive the fee for treatment and shall 
waive the fee in any life-threatening or emergency 
situation.

Ga. Code § 29-42-4-71 (1993): (a) Allows a detention 
facility officer to establish a reasonable deduction from 
money credited to an inmate’s account to (1) repay costs o f 
(B) medical treatment for injuries inflicted by the inmate 
upon himself or others (2) defray costs paid by a 
municipality or county for medical treatment for an inmate 
which was requested by the inmate, provided that the 
account deduction doesn’t exceed 55.00 for each treatment 
occurrence. I f  the balance in an inmate’s account is SI 0.00 
or less, such fee shall not be charged, (b) The provisions o f 
(2) shall not apply i f  a detention facility officer or a 
medical practitioner determines that an inmate is in need o f 
medical treatment.

III. H  3451(1996): Prisoners who obtain college degrees 
through DOC programs must repay the costs. A  financially 
able prisoner must make S2 co-payment per non­
emergency medical o r dental trip out o f the prison. 
Prisoners may no longer have three weekly postage 
stamps.

111. S 1604 (1996): Provides that when medical or hospital 
services are requited by an arrestee, the arresting authority 
shall be entitled to obtain reimbursement from the county 
for these expenses. Jail inmates must reimburse the county 
for medical care out o f  any private insurance or other 
source they may have. The warden may set criteria for 
deducting costs o f a prisoner’s medical care from the 
prisoner’s ja il account. A  county also may charge 510 per 
conviction or order o f  supervision for a criminal violation, 
for deposit into an Arrestee’s Medical Costs Fund to help 
pay costs o f ja il medical care.

Ind. Code § 1 IC  11-10-3-5 (1995): (a) This section docs 
not apply to a person who has insurance from a private 
company which covers any health related service or is 
w illing to pay for the person’s own medical care, (b) A  
person committed to the department may be required to 
make a copayment o f  not more than 510.00 for each 
provision o f medical, dental, or eye care, or any other 
health care related service. A  person is not required to 
make the copayment i f : (1) s/he ha, insufficient account 
funds at the time or service or (2) w ithin 30 days afler the 
service is provided (3) it is an emergency (4) service is a 
result o f an in jury received in the correctional facility or

insurance. A llows payment o f medical treatment for inmates; 
allows certain state and county correctional facilities to deduct 
medical costs or damages from inmate accounts.

Ky, H 144 (1996): Establishes exemptions to determination o f 
indigency regarding inmates in jails. A llows imposition o f a 
reasonable fee for the use o f ja il medical facilities by prisoners 
who have the ability to pay. Disallows any denial o f treatment 
because o f lack o f ability to pay from inmate account.

K y . H  455 (1998): Courts may order inmates to reimburse the 
state or local government for the costs o f incarceration. Permits 
charging inmates a co-payment for medical costs.

La. Rev. Stat. Ann. § 15:831: A . The secretary o f public safety 
and corrections shall establish and prescribe standards for 
health, medical, and dental services fo r each institution. An  
inmate may be taken to a medical facility outside the institution 
when deemed necessary by the director. In situations which are 
not life-threatening, the medical facility selected to treat the 
inmate shall be a part o f the state’s charity hospital system. 
Prohibits state general or dedicated funds fo r cosmetic medical 
treatment except under certain circumstances, B. The secretary 
shall promulgate rules regarding reimbursement by a state 
inmate for incurred medical expenses.

Mich. Stat. Ann. § 801.5a: (1) The county board o f 
commissioners may seek reimbursement for expenses incurred 
in providing medical care and treatment. The reimbursement 
shall be sought only in the follow ing order: (a) from the prisoner 
or person charged, (b) from insurance companies, health care 
corporations, or other sources. (2) A  prisoner in a county ja il 
shall cooperate with the county for medical expenses incurred by 
he county for that prisoner. (3) A  prisoner who w illfu lly  refuses 
to cooperate shall not receive a reduction in his or her term 
under section 7 o f A c t No. 60 (1962).

Mich. H 4947 (1996): Makes prisoners responsible for 
copayment o f costs incurred for medical, dental or optometric 
services.

M ich. H 4955 (1996): Allows State to recover from prisoners 
the cost o f care, not limited to transportation, room, board, 
clothing, security and medical. Provides procedures for securing 
the reimbursement o f expenses through liquidation o f inmates 
assets.

Minn. Stat. § 226-3-243.211: A n y  inmate o f  an adult 
correctional facility shall incur copayment and coinsurance 
obligations for health care services received, to the extent the 
inmate has available funds.
Minn. H  3242/ S 2856 (1996): Omnibus Crime B ill includes 
provisions requiring inmates to make a co-payment fo r health 
care services they receive in ja il or prison. Fo r state prisoners,
$3 w ill be deducted from their state earning accounts. Fo r those 
in local jails, the county board w ill determine the co-pay 
amount.

Okla. H 2901(1996): Relates to county officers and volunteers
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(5) the service is provided at the request o f the facility’s 
administrator (1995).

Nev. Rev. Stat. § 209.246: Allows the director t t  establish 
criteria for a reasonable deduction from an offender’s 
account to: 1. Repay the cost of: (b) Medical treatment for 
injuries for inflicted by the offender upon him self or 
others. 2. Defray the costs paid the by the department for 
medical care for the offender.

N.J. ACS for A2283: 2 .a. An inmate shall be liable for the 
cost or, and be charged a nominal fee for, any medical 
care, surgery, dental care, hospitalization, or treatment 
provided to the inmate during his or her incarceration term. 
If the inmate is incarcerated in a State correctional facility 
or State contracted halfway house, the amount due and 
payable shall be determined by the State Treasurer. If  the 
inmate is incarcerated in county jail, the amount due shall 
be determined by the county treasurer. 2.b. An inmate ma> 
be charged either the full cost o f  or a nominal fee for any 
prescription or nonprescription drug or medicine. 4.a. If  an 
inmate is not covered under a health insurance plan, does 
not reimburse the state, or the plan does not fully cover the 
medical costs, the State or county may have a lien for any 
unpaid amounts.

N.Y. Law § 500-h: 1. Care and treatment by a hospital or 
by a physician or by a dentist to inmates o f  a local 
correctional facility which are provided by a county or the 
city o f New York shall be available without cost to the 
inmates receiving such services. 2. Any county or the city 
ofN ew  York may provide that such entity may be 
reimbursed for costs paid from any third party coverage or 
indemnification carried by an inmate. Such third party 
coverage or indemnification shall first be applied against 
the total cost to the hospital or other provider.

Ohio H 480 (1996): Clarifies authority o f  a court to require 
a felon it sentences to a local correctional facility to pay 
the costs o f  confinement. Permits local and community' 
correctional facilities to adopt prisoner reimbursement 
programs, and to charge a fee for medical treatments and 
services requested by an inmate.

and offender fees. Provides for reimbursement by county o f 
certain volunteer training expenses. Authorizes charging a fee o f 
S5 per card for fingerprinting individuals; $8 per month for 
inmate copayment o f  medical services if  inmate receives medical 
services while incarcerated; w.10 per page for copies made at the 
request o f  an inmate.

Penn. S 856 (1995): Establishes the Prison Medical Services 
Program which includes a copay program requiring inmates to 
pay a fee to cover part o f  the actual costs o f  medical services 
provided. Requires inmates o f  state correctional institutions 
with medical insurance to pay for their own medical needs.

Tenn. S 2058 (1996): Authorizes county or municipality to 
adopt a plan to require inmates in local jail or workhouse to pay 
a co-pay for any medical care or pharm acy services provided to 
inmate. Allows ja il administrator to deduct copay costs from 
inmates commissionary account or any other benefit o f such 
inmate. Allows county or municipality to seek reimbursement 
from insurance companies for medical expenses provided on 
behalf o f inmate.

Utah H 223 (1998): Allows county jails to require inmates make 
reasonable co-payment for medical services. Also provides that 
an inmate may not be denied medical treatment if he is unable to 
pay.

Utah Code Ann. § 64-13-30: (3) The Department o f  Corrections 
may require an inmate to make a reasonable copayment for 
medical services provided by he department. An inmate may not 
be denied medical treatment if  he or she is unable to pay the 
copayment because o f inadequate financial resources.

Va. Code § 53.1-133: Any sheriff or superintendent may 
establish a medical treatment program for prisoners participate 
in and pay towards a portion o f  the costs. The Boaid of 
Corrections shall develop a model plan and provide requested 
assistance to the sheriff or superintendent in the implementation 
o f a program.

Okla. S 1304 (1998): Courts may order an inmate to pay the 
county sheriff for pre-existing medical conditions. Inmates 
injured during the commission o f  a crime may be ordered to 
reimburse the county sheriff for the costs o f  medical care.

Ohio S 163 (1996): Relates to the filing and payment o f 
health insurance claims o f inmates in local jails, 
workhouse, and correctional facilities and o f persons 
otherwise under the custody o f a law enforcement officer.

Okla. Stat. tit. 3 11 § 1 (1995): The sentencing court my 
require a person sentenced to confinement in a city or 
county jail to pay the jail facility for the costs o f food and 
maintenance, medical care, dental care, and psychiatric 
services. The costs shall not be assessed if the court 
believes such costs would impose hardship on the inmate 
or dial the property of the inmate is needed to maintain and

W. Va. Code § 7-8-2: Authorizes the county commission to seek 
reimbursement from every jail incarcerated person w ho received 
medical, dental, hospital, or eye care, as long as the 
reimbursement is consistent with the agency’s benefit program 
provisions, or from persons who are liable. N o reimbursement 
for shall be required when such care has been rendered for 
injuries or illnesses sustained due to another inm ate's act, 
injuries or illnesses sustained where an act or omission by the 
ja iler or deputy sheriff was a contributing factor, or injuries or 
illnesses resulted from fire or other catastrophe. No 
reimbursement shall be required if  the person is unable to pay 
without undue financial hardship. Determination of such
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support the inmate’ s family. hardship does not preclude the commission from subsequently 
ordering reimbursement if the person’s financial circumstances 
change.

W est Virginia H 4221 (1998): Authorizes the corrections 
division to make reasonable assessments o f state inmates for 
health and treatment services provided to them. Allows 
deductions from inmate accounts and opportunity for inmates to 
quarterly review deposits, withdrawals and remaining balance o f  
one’s account.
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c. Fines and  Fees. As conditions o f probation, many jurisdictions are including various 
offender-imposed fees which, when collected, are used to support the probation 
department. Fees are levied for a variety o f services, including the preparation of 
presentence reports, electronic monitoring, work release programs, drug counseling, and 
regular probation supervision. By 1992, more than half o f the states allowed probation 
departments to charge fees to probationers, ranging from $ 10 to $ 40 per month, usually 
with a sliding scale for those unable to pay (Finn and Parent 1992). Finn and Parent 
(1992) in anN IJ study o f fines ~ound that despite a common perception o f the criminal as 
penniless and unemployable, m ost offenders on probation who have committed 
m isdem eanors-and even many who have committed felonies--can afford modest 
monthly supervision fees. Texas, for example, has been highly successful in generating 
probation fees. Probationers there are required to pay a standard monthly fee o f $ 10 plus 
$ 5 for the victims' fund. In 1990, Texas probation agencies spent about $ 106 million to 
supervise probationers but collected more than $ 57 million in fees--about one-half the 
cost o f basic probation supervision (Firm and Parent 1992, p. 12). Taxpayers applaud 
such efforts, and they may also teach offenders personal responsibility, but the practice 
causes dilemmas concerning whether to revoke probation for nonpayment. The courts 
have ruled that probation cannot be revoked when an indigent offender has not paid his 
fees or restitution (Bearden v. Georgia 1983).

Note -  T he F inn and P aren t article  referred  to above is included as an a ttachm en t to 
Legislative R esearch R epo rt 93.090, “ Collection of O ffender Supervision Fees.”
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A l a s k a  State  L e g is la t u r e

M E M O R A N D U M

T O : S enator Pete Kelly, C o-chair
Senate Finance C om m ittee

FRO M : S enator J e r ry  W ar

DATE: M arch 22, 2002

SU B JEC T: SB 97

Following is additional information concerning SB 97, “An Act relating to fees for 
probation and parole.” I would request that this information be add to the Senate 
Committee members’ SB 97 files.

Thank you for your consideration o f this request. If  you or your staff should have any 
questions, please contact me at 465-4940.
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SENATOR JERRY W ARD
ALA SK A  STATE LEGISLATURE

SB 97
“An Act relating to fees for probation and parole”

What the bill does:

• Authorizes a court to require a probationer to pay a probation fee as a condition o f 
probation. Adds probation fees to the list fines and fees already required by the 
courts with the same guidelines and penalties. (Sec. 1 and 3)

• Periodic probation fee is levied as a condition o f probation based on ability to pay 
and requires probationers to assign their permanent fund dividend. (Sec. 4)

• Sets a minimum payment o f S 1.50 a day. (Sec. 6)

• Parole/probation may not be revoked solely because o f the inability to pay. (Sec.
7)

• Requires Department o f Corrections to contract with a collection agency or other 
person for the administration and collection o f probation fees. (Sec. 9)

• Requires Department o f Health and Social Sendees to contract with a collection 
agency or other person for the administration and collection o f probation fees. 
(Sec. 10)

• Adds probation fees to restitution fee guidelines and conditions o f  probation 
involving a minor found delinquent. Same minimum payment and assignment o f 
permanent fund divided. (Sec. 11 and 12)

• Probation may not be revoked solely because o f the inability to pay. (Sec. 13)

All stales, including Alaska, have separate costs and or fees associated with incarnation,
i.e. restitution, child support, and court costs. T he State of A laska is cu rren tly  the only 
state  that docs not impose offender fees to individuals on parole o r p roba tion .1 The 
probation fees in other states range from S10 to S85 dollars a month. Connecticut, 
Hawaii, and Iowa charge a one-time fee. Alaska is the only state with a Permanent Fund 
Dividend program.

1 American Probation and Parole Association (APPA) report entitled “Supervision Fees by State 
(1999),"page 4.



Individuals on parole or probation in the state o f Alaska must, as a condition o f their 
parole/probation, make a diligent effort to maintain steady employment and su pport' al 
dependents.2 The Department o f Correction does not anticipate revoking probation and 
parole solely based on non-payment o f daily fees3.

Vermont and Pennsylvania have the ability to allow a 3rd party to collect the probation 
fees. Vermont is the only state to utilize it.4 They obtained the services o f Gragil 
Associations, Inc. out o f  Massachusetts.5 Gragil Associations have also received the 
okay to attach the tax refunds o f any parolee that is behind. According to the Alaska 
Division o f Occupational Licensing web page there are 124 licensed collection agencies 
in the state o f  Alaska.

2 Appendix II “Standard Conditions o f  Discretionary Parole" found under the Department o f  Corrections
website, http://www.coirect.state.ak.us/corrcctions/parole/liandbook.pdf 
’Department u f  Corrections, Administration and Operations Fiscal Note dated 3/1/02
4 American Probation and Parole Association (APPA) report entitled "Supervision Fees by Stale 
(1999),"page 3.
'Gragil Associates, Inc. web page - http://www.gragil.com/aboutus.html

http://www.coirect.state.ak.us/corrcctions/parole/liandbook.pdf
http://www.gragil.com/aboutus.html
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P r o b a t i o n  S u p e r v i s i o n  F e e s

P r e p a r e d  f o r  S e n a t o r  J e r r y  W a r d  

B y  D o n a l d  m. B u l l o c k  J r ., L e g i s l a t i v e  A n a l y s t

You wanted to know how many states have laws authorizing the collection o f fe e s  from persons 
on probation or paro le to defray the cost of supervision. You a lso  wanted to know what states, if 
any, use a  non-state entity to collect probation supervision fees. To answer your questions, we 
surveyed state probation laws and reviewed a report on supervision fees published by the 
American Probation and Paro le  Association (APPA).

Community correction programs provide supervision fo r persons on probation, parole, o r in 
diversion programs. According to our survey of state statutes and the APPA  report, nearly every 
state imposes some form of supervision fee . Supervision fees are frequently referred to as “user 
fees .” Supervision fees may be categorized as program fees o r service fees; the payment of a 
fee for being under the general supervision of a parole officer is an example of a  program fee .2 
An example of a service fee  is a  payment fo r the costs, including equipment rental, fo r the 
electronic monitoring of a  person under house arrest.

Our search of state statutes on Lexis found that A laska and the District of Columbia are the only 
U .S . jurisdictions that do not have a requirement fo r the payment of som e type of supervision fee

' The report by the American Probation and Parole Association (APPA), entitled “Supervision Fees," discusses the 
benefits as well as the problems associated with the imposition o( service lees on probationers and parolees. The report 
is available on the Internet at htlp'J.̂ www.appa-net orĝ abouCi>20appa/supon/is.hlm. We include a copy ol the report as 
Attachment A.

* APPA, "Supervision Fees," p. 2.
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a s  a  condit ion  of p ro b a t io n  of paro le .  A la sk a  la w m a k e rs  h a d  a u th o r iz e d  th e  collection of 
p ro b a t io n  f e e s  in 1986, b u t  r e p e a le d  the  au thority  in 1 9 8 9 .3

W e  list th e  s t a t e s  with su p e rv is io n  f e e s  in T a b le  1. As n o ted ,  s o m e  p ro v is io n s  a r e  limited, 
apply ing  only to  juven i le  proba tion ,  in ten s iv e  su p e rv is io n ,  or o th e r  sp ec ia l  p r o g r a m s .  W e  
identified two s t a te s ,  P e n n s y lv a n ia  a n d  V e rm on t ,  th a t  a u th o r iz e  p r iva te  co llec tion  a g e n c i e s  to 
collect th e  f e e s  on  b e h a lf  of th e  s t a te .4 In th e  c a s e  o f P e n n s y lv a n ia ,  co llec tion  by  collection 
a g e n c i e s  s u p p le m e n t s  s ta te -c o l le c ted  fe e s .

T a b le  2 p ro v id es  addit ional d e ta i ls  of th e  su p e rv is io n  f e e s  c h a r g e d  by  th e  s t a t e s  during 1999, 
including th e  m onth ly  c h a r g e  a n d  w h e th e r  th e  f e e  w a s  co l lec ted  f ro m  a  p ro b a t io n e r  or p a ro lee .  
T h e  m onth ly  c h a r g e  w a s  th e  m ax im u m  a m o u n t  a n d  m a y  h a v e  b e e n  le s s ,  d e p e n d in g  on  th e  ability 
to p a y  of  th e  p e r s o n  on  p a ro le  or p roba t io n .  During 1999 , th e  m o n th ly  a v e r a g e  c h a r g e  for a  
p e r s o n  on  p roba tio n  w a s  $35 .  T h e  m onth ly  a v e r a g e  c h a r g e  for a  p e r s o n  on  p a ro le  w a s  $ 25 .  T h e  
a v e r a g e  c h a r g e  in th e  s t a t e s  with a  fee  a p p l ica b le  to  bo th  p ro b a t io n  p a ro le  w a s  $ 27 .

I h o p e  you  find this inform ation useful.  P l e a s e  do  no t h e s i t a t e  to c o n ta c t  u s  if you  h a v e  q u e s t io n s  
or  n e e d  addit ional information.

3 The collection of a probation supervision fee was authorized by §§ 13-14, ch. 130 SLA 1986. The fee was repealed 
by §§ 1, 4, ch. 2G SLA 1989. According to the findings in Legislative Research Report 93.166 (March 3. 1993), the fee of 
S45 per month was generally considered overly burdensome when added to the probationer's other financial obligations 
such as restitution, child support, and court-ordered fines. We include a copy of the 1993 report as Attachment B 
According to testimony on the bill repealing the fee. in addition lo concerns about unequal enforcement, collection of the 
fee v/as a burden on the resources of the Department of Corrections, requiring the equiva'ent of four full-time probation 
officers. Minutes of the Senate Judiciary Committee (Feb. 2.1989).

* Vermont authorizes the collection of fees by private collection agencies in Vt. Sts'. Ann. 28, 5 102 Pennsylvania 
authorizes private collection agencies to collect supervision fees In addition to fines, restitution, reparation, and penalties 
in 42 Pa Cons. Stat. §§ 9728 anJ 9730.1

Legislative Research Report 02.158________________________________________________March 14. 2002 -  Pace 2
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Table 1: Stat'' ' aws Authorizing Supervision Fees
State I Cita i. jr i State I C ita tion

Alabama Ala. Code §15-18-180 

Arizona Ariz. Rev. Stat. § 31-406 
Arkansas Ark. Code Ann. § 12-27-105 
California Cal. Penal Code § 1203.1b 
Colorado Colo. Rev. Stat. § 16-11-204 

Connecticut Conn. Gen. Stat. § 46b-141c(a) 

Conn. Gen. Stat. § 53a-29(b)

Nebraska Neb. Rev. Stat § 29-2262.04(e) 

Nevada Nev. Rev. Stat. Ann. § 213.1076 
New Hampshire N.H. Rev. Stat. Ann. § 504-A-13 
New uersey N.J. Stat. Ann. § 2C:4G-1

New Mexico N.M. Stat. Ann. § 31-20-5.110

N.M. S ta t. A nn. § 3 1 -2 0 -6 (k) 

N .M . S ta t. A nn . § 3 1 -2 1 -1 0

Delaware Del. Code Ann. 11, § 6504 
Florida Fla. Stat. ch, 948.09 

Georgia Ga. Code Ann. § 17-10-1 

Hawaii Haw. Rev. Stat. § 706-648(h| 

Idaho Idaho Code § 20-225 
Illinois 730 III. Comp. Stat. 5/S-6-3

New York N.Y. Exec. Law § 259-a 

North Carolina N.C. Gen. Stat. § 15A-1343(I)

N.C. Gen. Stat. § 15A-137401 

North Dakota N.D. Cent. Code § 12.1-32-07

Ohio Ohio Rev. Code Ann. §2152.20(J| 
Ohio Rev. Code Ann. § 2951.021

Indiana Burns Ind. Code Ann. § 31-40-2-1*'1 

Burns Ind. Code Ann. § 35-38-2.5-8<e)

i-w a  Iowa Code § 905.14|b|
Kansas Kan. Stat. Ann. § 21-4610a 

Kan. Stat. Ann. § 20-167(,)
Kentucky Ky. Rev. Stat. Ann. § 439.315 
Louisiana La. Code Crim. Proc. Ann. art. 895.1

Oklahoma Okla. Stat. 22 § 991a 

Oregon Or. Rev. Stat. § 423.570 

Pennsylvania^1 18 Pa- Cons. Stat. § 11.1102 
Rhode Island R.I. Gen. Laws § 4 2 -5 6 -2 0 .2  
South Carolina S.C. Code Ann. § 24-21-80 
South Dakota S.D. Codified Laws § 24-15-11 
Tennessee Tenn. Code. Ann. § 40-35-303

Maine Me. Rev. Stat. Ann. 17-A, § 1204 
Maryland Md. Ann. Code art. 27, § 641B 

Md. Corr. Svcs. Code § 7-702 
Md. Crim. Proc. Code § 6-226 

Massachusetts Mass. Ann. Laws ch. 276, § 87A 
Michigan Mich. Comp. Lows § 771.3c

Texas Tex. Gov’t Code Ann. § 508.182 
Tex. Gov't Code Ann. §508.189 

Utah Utah Code Ann. § 64-13-21 

Vermont(h| Vt. Stat. Ann. 28, § 102 
Virginia Va. Code Ann. § 53.1-150 
Washington Wash. Rev. Code § 72.04A.120

Minnesota Minn. Stat § 241.272 

Mississippi Miss. Code Ann. § 47-5-1007(d> 

Missouri Mo. Rev. Stat. § 217.831191 

Montana Mont. Code Ann. § 46-23-1031

West Virginia w. Va. Code § 62-12-9(l) 

W. Va. C ode§62-12-17U) 

W isconsin W is Stat. §301.03 

Wyoming W yo Stat. § 7-13-1102(d)

N o te s :(J> Juvenile probation; (b) One-time fee; (c) Home detention fee; <d| Intensive supervision program.

(c) Intensive supervision program-cost of monitoring; 10 Misdemeanants; lfl) Reimbursement for cost of care;

(h| Fees may be collected by private collection agencies; (l) Probation; 01 P aro le ;IM Supervision during 
deferral or suspended sentence.
Source: Lexis search of all state statutes for the following terms: probation, parole, supervision, fee, costs.
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Table 2. Supervision Fees by State (1999)
State

Monthly
Probation

Monthly
Parole

Monthly 
Probation and State

Monthly
Probation

Monthly
Parole

Monthly 
Probation and

Fee Fee Parole Fee Fee Fee Parole Fee
Alabama $30 Nebraska1*1
Alaska Nevada S30
Arizona

Arkansas
California

S40
S2S

$30
$20

New Hampshire 
New Jersey 
New Mexico

525
$85 S15

S40

Colorado S35 New York’11 $30
Connecticut’11 North Carolina S20

Delaware $18 North Dakota $30
District of Columbia Ohio $50

Florida $50 Oklahoma $40
Georgia S23 S10 Oregon $30
Hawail*b) Pennsylvania $25
Idaho $30 Rhode Island $15
Illinois S25 South Carolina $20

Indiana*'1 South Dakota S10
lowa|b| Tennessee $35
Kansas $50 S25 Texas10 S10

Kentucky
Louisiana $30 $53

S10 Utah
Vermont S30 $30

$30
Maine $30 Virqinia $50

Maryland
Massachusetts $50

S25 Washington 
West Virginia $20 $20

$15
Michigan
Minnesota
Mississippi

$30
S10
S25

Wisconsin
Wyoming

$10
S25

S30

Missouri”*1 Total States 16 14 21
Montana $15 Average Monthly Fee S35 $25 ct-

Notes: *J| Connecticul has a one-time fee for adults and a |uvenile supervision fee.
*b| Hawaii and Iowa have a one-time fee.
*c| Indiana has a home supervision fee and a juvenile supervision fee.
*d| Missouri defendants are liable to reimburse the state for the cost of care.
1,1 Nebraska has an "intensive supervision fee" and defendants must pay cost of monitoring.

Some counties in New York and Texas impose supervision fees.
Sources: Table 1; Camille Graham Camp and George M. Camp, The Corrections Yearbook 2000, Adult Corrections (Criminal 
Justice InsL, Inc., Middletown, CT), p. 192.
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Attachment A

American Probation and Parole Association, "Supervision Fees," 
http://www.appa-net.org/about appa/supervis_1 .htm

http://www.appa-net.org/about


S u ' p & r ' j i s i o ' f l  f

I o f  5

v ^ a y

This  rep o r t  on  "S u p erv is io n  F e e s ” r a i s e s  q u e s t io n s  a b o u t  th e  c u r re n t  po l ic ies  a n a  p r o c e d u re s  a s s o c i a t e d  wl(h 
th e  co llec tion  of su p e rv is io n  f e e s .  Following is the  rep o rt  s u b m it te d  by th e  A P P A  I s s u e s  a n d  D e v e lo p m e n t  
C o m m it te e .

Do p ro b a t io n  a n d  p a ro le  f e e s  e n h a n c e  or  d e c r e a s e  the  e f f e c t iv e n e s s  of  c o m m u n i ty  c o r re c t io n ?  Is th e re  an  
in h e re n t  role conflict in co llec ting  f e e s  from  o f fen d e rs :  W h a t  d o  w e  k n o w  a b o u t  f e e  co l le c t io n s?

E ven  if o n e  c h o o s e s  to ig n o re  t h e s e  q u e s t io n s ,  s e v e ra l  th ings  a r e  cer ta in :

• T h e  n u m b e r  of  p ro b a t io n  a n d  p a ro le  a g e n c i e s  collecting o n e  o r  m o r e  ty p e s  of c o rrec t io n a l  f e e s  h a s  
i n c r e a s e d  d ram atica l ly .

•  T h e r e  h a s  b e e n  a n  ex p lo s io n  in th e  s h e e r  n u m b e r  a n d  total do l la r  a m o u n t  of f e e s  the  typical o f fe n d e r  is 
req u ired  to pay .

•  Po licy  m a k e r s  o u t s id e  th e  crim inal ju s t ic e  s y s te m  a re  g e n e ra l ly  r e s p o n s i b l e  for the  f e e  exp los ion .  

K eep ing  up  with th e  J o n e s e s

C orrec t iona l  f e e s  a r e  n o t  innovative .  M ichigan  a u th o r iz e d  th e  collection of f e e s  from  p e r s o n s  in jail in the 
1 8 5 0 s  a n d  for p ro b a t io n e r s  in 1 92 9 .  Until 1980 , h o w ev e r ,  only ten  s t a t e s  h a d  p a s s e d  en ab lin g  legis lation 
au thoriz ing  the  co llec tion  of  p ro b a t io n  or  p a ro le  su p e rv is io n  f e e s . 1 By 1 9 9 0 ,  a t  l e a s t  28  s t a t e s  w e r e  collecting 
p roba tio n  su p e rv is io n  f e e s ,  a  1 8 0 %  in c r e a s e .  And in 1991, 21 s t 3 t e s  w e r e  co llec ting  p a ro le  su p e rv is io n  f e e s . 2 
A few  s t a t e s ,  on  th e  o th e r  h a n d ,  " s to p p e d  their collection p ro g ra m s  b e c a u s e  th e y  did not g e n e r a t e  e n o u g h  
m o n e y  to  m a k e  th e m  w orthw hile .3 If s o m e  is goo d ,  is m o re  b e t te r?

Not only a r e  m o re  a g e n c i e s  co llec ting  f e e s ,  m o s t  of  t h e s e  a g e n c i e s  a re  co llec ting  multiple f e e s  from e a c h  
offender .  O n e  a u th o r  identified m o r e  th a n  2 6  k inds of  f e e s ! 1 T h u s ,  the  total bill for a n y  given o f fe n d e r  c a n  b e  
s u b s ta m ia l .  P o l ic y m a k e rs  w h o  a d d  n e w  f e e s  d o  s o  in a  b lack  box; e a c h  add it iona l  f e e  is v iew e d  a s  totally 
u n c o n n e c t e d  to ex is t ing  f e e s .  A s a  resu l t ,  p roba tio n  a n d  p a ro le  a g e n c i e s ,  a s  well a s  o f fen d e rs ,  a r e  co n s tan t ly  
juggling h o w  to co llec t a n d  h o w  to pay .

C o rre c t io n a l  f e e s  c a n  b e  big b u s i n e s s ,  bu t is it the  b u s in e s s  w e 'r e  s u p p o s e d  to b e  in?

A growing b o d y  of l i te ra tu re  a n d  r e s e a r c h  e x a m in e d  a n d  d e b a t e d  th e  m er i t  of a n d  p ro b le m s  a s s o c i a t e d  with 
th e  collection of s u p e rv is io n  f e e s .  C o n cep tu a l ly ,  the  i s s u e s  in the  d e b a t e  m a y  b e  d ivided into th o s e  involving 
th e  p h i lo so phy  a n d  m is s io n  of c o m m u n i ty  c o rrec t io n s ,  the  adm in is t ra t io n  of  f e e  co llec tions ,  a n d  sp e cu la t io n  
th a t  fee  collec tion  in e r t  n s e s  o r  d e c r e a s e s  c a s e  failure ra te s .

Describing fees: What is our concept?

S u p e rv is io n  f e e s  a r e  f req u en t ly  ca l led  u s e r  f e e s . This c o m p a r is o n  to o th e r  pub lic  s e c to r  u s e r  c h a r g e s  r a i s e s  
the  q u e s t io n  a b o u t  th e  a p p r o p r i a t e n e s s  of f e e s  for "involuntary" u s e r s  w h o  m a y  or  m a y  not h a v e  rece iv ed  a 
particula* se rv ic e .  O n e  rep o r t  d is t in g u ish ed  b e tw e e n  "p ro g ra m  fee s"  w hich  a r e  la rgely  app lied  to  all p a ro le e s  
a n d  p ro b a t io n e r s  a n d  " se rv ice  f e e s "  w hich  a r e  c h a r g e d  to relatively sm all  n u m b e r s  of o f f e n d e r s  w h o  rece ive  
sp e c ia l  add it iona l  s e rv ic e s ,  s u c h  a s  e lec tron ic  m onito ring .4 S e rv ic e  f e e s  im ply th a t  a  specif ic  s e r v ic e  w a s  
de l iv erec ,  while p ro g ra m  f e e s  a i e  sim ilar  to a  "g en e ra l  a d m iss io n "  in th a t  th e y  imply a c c e s s  to c o m m o n  b a s ic  
s e rv ic e s  ( h o m e  visits, for e x a m p le ) ,  or a  r a n g e  of p o t e n t i a l  s e rv ic e s  w h ich  m a y  or  m a y  not b e  em p lo y e d .  T h e  
distinction is im p o r ta n t  c o n c e p tu a l ly  b e c a u s e  it c o n tr ib u te s  clarity to th e  l a n g u a g e  of f e e s .  O u r  c o n fu s e d  
c o n c e p t s  a p p e a r  to b e  a  reflec tion  of  th e  p o o r  fit b e tw e e n  p u rp o s e ,  policy, m e t h o d s  a n d  o b je c t iv e s  of fee s .

What APPA believes
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a f e e - a d d i c t e d  o rg a n iz a t io n ,  c o l l e c t io n s  c a n  e as i ly  b e c o m e  t h e  m e a s u r e  o f  o f f ic e r  a n d  o f f e n d e r  
p e r f o r m a n c e .

W h a t  APPA k n o w s

How  much w ill b e  c o lle c te d ?  How m u c h  will b e  c o l le c ted ?  It is p o s s ib le  t o  p r e d ic t ,  w i th  r e m a rk a b le  
a c c u ra c y ,  t h e  t o t a l  r e v e n u e s  a n  a g e n c y  can  e x p e c t  t o  c o l l e c t . 13 G e n e ra l ly ,  i n t e r n a l  f a c to r s  su c h  as a n  
ag en cy 's  f e e  c o l l e c t io n  p o l ic ie s  h a v e  a  g r e a t e r  im p a c t  on  h o w  m u c h  o r  h o w  l i t t l e  is c o l le c te d  th a n  do  
e x t e r n a l  f a c to r s  s u c h  a s  lo c a l  e c o n o m i c  co n d i t io n s .  F ac to rs  w h ic h  a r e  s t a t i s t i c a l ly  a s s o c ia te d  w i th  in c r e a s e d  
o r  d e c r e a s e d  f e e  c o l l e c t io n s  in c lu d e :

"High fe e s  p e r  o f f e n d e r  r e s u l t  in lo w er  c o l le c t io n s  p e r  o f f e n d e r  ( e x c e p t  fo r  in v es t ig a t io n  fees) :  
t h e  o p t im a l  f e e  l e v e l  a p p e a r s  to  b e  b e tw e e n  C15-17 p e r  m o n t h . 2

T h e  u n e m p lo y m e n t  r a t e  a n d  t h e  p e r c e n ta g e  o f  fam il ies  living b e lo w  t h e  p o v e r ty  le v e l  h a v e  a 
m e a s u r a b le  i m p a c t  o n  r e v e n u e s .

T h e r e  is n o  r e l a t i o n  b e t w e e n  c a s e lo a d  (w ork load)  s ize  a n d  c o l le c t io n s .

Of a l l  f a c to r s  a f f e c t in g  c o l le c t io n s ,  t h e  d e g r e e  o f  a c c e s s  t o  f e e  p a y m e n t s  is t h e  m o s t  
s ig n i f i c a n t .  O rg a n iz a t io n s  w h ic h  a r e  a b le  to  k e e p  p a r t  o r  a l l  o f  t h e  su p e rv is io n  f ee s  c o l l e c te d ,  
c o l l e c t  m o re .

F e e  c o l l e c t io n  m e t h o d s  s e n d in g  o u t  r eg u la r  p a y m e n t  n o t i c e s ,  k e e p in g  th e  sup erv is ing  o f f ic e r  
a t  l e a s t  p e r ip h e r a l l y  inv o lv ed  in th e  c o l le c t io n s  p ro c e s s  (w h e re  p a y m e n t s  a re  m a i le d  in o r  
c o l l e c t e d  by  s o m e o n e  a th e r  th a n  t h e  o f f ic e r ,  fo r  e x a m p ie ) ,  in c r e a s e s  c o l le c t io n  r a t e s .

T h e  a b i l i ty  t o  im p o s e  s t ro n g  sa n c t io n s  (e .g .  ja i l ,  w ork  r e l e a s e )  is m o d e r a t e ly  a s s o c ia te d  w ith  
in c r e a s e d  c o l le c t io n s .

T h e  h ig h e r  p r io r i ty  g iv en  to  iu e  c o l le c t io n s  (ove r  o th e r  ty p e s  of  c o l le c t io n s ) ,  t h e  m o re  m o n ey  
is c o l l e c t e d . 14

T h e  l a rg e r  t h e  p r o p o r t i o n  of  o f f e n d e r s  ( e .g . ,  fe lony  a n d  m i s d e m e a n o r  cases )  w ho  a r e  r e q u i re d  
to  p a y  fe e s ,  t h e  m o r e  r e v e n u e  is c o l l e c te d .

T ru ly  in d ig e n t  o f f e n d e r s  sh o u ld  b e  s c r e e n e d  a s  soon  a s  p o s s ib le  w h e t h e r  by t e m p o ra r y  w a iv e rs  
o r  s o m e  o t h e r  m e c h a n i s m  to  r e d u c e  u n n e c e s sa ry  c o s t s  such  as  o f f ic e r  and  c o u r t  t im e .

N o n -p ro fe s s io n a l  s t a f f  sho u ld  b e  re sp o n s ib le  for  t h e  a d m i n i s t r a t iv e  p o r t io n  o f  c o l le c t io n s .

gu lar ,  a c c u r a t e  c o m p u t e r i z e d  r e p o r t s  m o n ito r in g  f e e  p a y m e n t s  r e s u l t  in in c r e a s e d  rev en u e s  
a n d  b e t t e r  p la n n in g .

F e e  r e v e n u e s  m u s t  e x c e e d  t h e  c o s t  of c o l le c t io n .  W hile  t h e  a c t u a l  c o s t s  a s s o c ia te d  w i th  th e  
c o l le c t io n  o f  f e e s ,  f ro m  ta lk in g  to  t h e  o f f e n d e r  t o  a d d i t io n a l  c o u r t  c o s ts  to  p ro ces s  
f e e - r e l a t e d  v io la t io n s ,  is u n k n o w n .  T he  con sen su s  is t h a t  c o l le c t io n  c o s ts  a r e  less  th a n  18 
p e r c e n t  o f  r e v e n u e s  c o l l e c t e d . " 15

W h a t  APPA n e e d s  t o  k n o w

F ee  c o l l e c t io n s  c a n ,  in m o s t  in s ta n c e s ,  g e n e r a t e  s u b s ta n t i a l  a m o u n t s  o f  r e v e n u e .  Most lo n g - ra n g e  e co n o m ic  
f o r e c a s t s  p o in t  to  a c o n t i n u e d  i n c r e a s e d  c o m p e t i t io n  for  d e c l in in g  p u b l ic  r e v e n u e s .  In th is  e co n o m ic  
e n v i r o n m e n t ,  i t  is r e a s o n a b l e  to  c o n c lu d e  t h a t  t h e  t r e n d  to w a r d s  c h a rg in g  su p erv is io n  f ee s  will c o n t in u e .
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APPENDIX I!

STANDARD CONDITIONS OF D1SCPFTIONARY PAROLE
Thu fo llow ing standard cond itions o f paro le  apply to all p risoners re leased on m anda to ry  or d iscre tiona ry  pa ro le ,

1. REPORT UPON RELEASE: I will report in person no later than the next working day after my release to the Parole Officer (P.O.) located at
________________, and receive further reporting instructions. I will reside al:_______________________________________

2. MAINTAIN EMPLOYMENT/TRAINING/TREATMENT; I will make a diligent e'fort to maintain steady employme .. and supoort my legal 
dependents. I will not voluntarily change or terminate employment without receiving permission from my P.O. to do so. If discharged or if 
employment is terminated (temporarily or permanently) for any reason, I will notify my P.O. the next working day. If I am involved in an education, 
training or treatment program, I will continue active participation in the program unless I receive permission from my P.O. to quit. If I am released, 
removed or terminated from the program for any reason, I w',l notify my P.O. the next working day.

3. REPORT MONTHLY: I will report to my P.O. al least monthly in the manner prescribed by my P.O. I will follow any other reporting instructions 
established by my P.O.

4. OBEY LAWS/ORDERS: I will obey all state, federal and local laws, ordinances, orders, and court orders.
5. PERMISSION BEFORE CHANGING RESIDENCE: I will obtain permission from my P.O. before changing my residence. Remaining away from 

my approved residence for 24 hours or more constitutes a change in residence for the purpose of this condition.
6. TRAVEL PERMIT BEFORE TRAVEL OUTSIDE ALASKA: I wiil obtain the prior written permission of my P.O. in the form of an interstate travel 

agreement before leaving the State of Alaska. Failure to abide by the conditions of the travel agreement is a violation of my order of parole.
7. NO FIREARMS/WEAPONS: I will not own, possess, have in my custody, hanoie, purchase or transport any firearm, ammunition or explosives. I 

may not cany any deadly weapon on my person except a pocket knife with a 3" or shorter blade. Carrying any other weapon on my person such as 
a hunting knife, axe, club, etc. is a violation of my order of parole. I will contact the Alaska Board of Parole if I have any questions about the use of 
firearms, ammunition or weapons.

B. NO DRUGS: I will not use, possess, handle, purchase, give or administer any narcotic, hallucinogenic (including marijuana/THC), stimulant, 
depressant, amphetamine, barbiturate or prescription drug not specifically prescribed by a licensed medical professional.

9. REPORT POLICE CONTACT: I will report to my P.O., not later than the next working day, any contact with a law enforcement officer.
10. DO NOT WORK AS mN INFORMANT: I will not enter into any agreement or other arrangement with any law enforcement agency which will 

place me in the position of violating any law or any condition of my parole. I understand tho Department of Corrections’ and Parole 8oard‘s policy 
prohibit me from working as an informant.

11. NO CONTACT WITH PRISONERS OR FELONS: I may not telephone, correspond with or visit any person confined in a prison, penitentiary, 
correctional institution or camp, jail, halfway house, work release center, community residential center, juvenile correctional center, etc. Contact 
with a felon during the course of employment or during Corrections-related treatment is not prohibited if approved uy my P.O. Any other knowing 
contact with a felon is prohibited unless approved by my P.O. I will notify my P.O. the next working day if I have contact with a prisoner or (ilon.

12. CANNOT LEAVE AREA: I wiil receive permission from my P.O. before leaving the area of the state to which my cas is assigned. My P.O. wiil 
advise mo in writing of limits to the area to which I have been assigned.

13. OBEY ALL ORDERS / SPECIAL CONDITIONS: I will obey any special instructions, rules or orders given to me by the Board ol Farole or by my 
P.O
and I will follow any special conditions imposed by the Board of Parole or my P.O.

14. WAIVE EXTRADITION: I will waive extradition to the State of Alaska from any slate or territory of the United Slates, and I will not contest efforts 
to return me to Alaska by the Board of Parole or my P.O.

15. PROVIDE DNA SAMPLE: I will provide a blood and/or oral sample when requested by a health care professional acting on behalf of the Slate,
If I am beino released after a conviction of an offense requiring the Stale to collect th6 sample(s) for the DNA identification system under AS 
44.41.035.'



FISCAL NOTE

Revision Date/Time (Note if correction): 2/28/02 5:00PM_______Dept. Affecte_d:__________Corrections
Title An Act relating to fees for probation______________BRU Administration and Operations
and parole.   Component_______________ All_________
Sponsor Senator Ward________________________________ ______________________________________
Requester Senate Finance_______________________________Component No. #0694

STATE OF ALASKA Fiscal Note Number ________________

2002 LEG ISLAT IVE SESSION Bill Version: SB97___________
() Publish Date: ________________

Expenditures/Revenues____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below._____________________
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 0.0 60.0 62.3 64.6 67.0 69.5
Travel 0.0 10.0 10.0 10.0 10.0 10.0
Contractual 16.6 83.9 84.2 93.0 98.7 104.7
Supplies 0.0 1.5 1.5 1.5 1.5 1.5
Equipment 0.0 3.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous 0.0 2.2 11.7 40.4 44.0 57.8

TOTAL OPERATING 16.6 160.6 169.7 209.5 221.2 243.5

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 8.2 53.7 61.3 70.1 75.6 81.8

FUND SOURCE (Thpusands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 16.6 160.6 169.7 209.5 221.2 243.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 16.6 160.6 169.7 209.5 221.2 243.5

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill Is included In the Governor’s FY 2003 budget proposal: 

POSITIONS
Full-time 0 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

1. This fiscal note is based on a probation and parole fee of $1.50 per day.
2. The collection rate of 10% is based on previous experience with probation and parole fees.
3. The Department of Corrections does not anticipate revoking probation and parole solely based on non­
payment of daily fees. Doing so would be cost prohibitive.
4. This fiscal note is based on a prospective basis and would not apply to those who are currently on 
probation/parole or those who are sentenced prior to the effective date of SB 97.

Section 4. This section requires the Alaska Court System when granting probation, to require a periodic 
fee to be paid to the Department of Corrections (DOC). (Continued on Page 2)._____
Prepared by: Joseph Reeves__________________________________________  Phone 465-3315
Division Administrative Services Date/Time 3/1/02 3:12 PM

Approved by: Margaret M. Pugh, Commissioner Date 3/1/02___________
Agency Department of Corrections_____________________  __________
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