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The April Job Fair, once consider 
the 7lh largest event in the state, 
has seen the impact of the 
teachers shortage. District could 
spend four full days interviewing 
candidates, now we see them 
snagging them up before they 
doors even open.

We expect 400 applicants this 
year.

Special Education is one of the highest demand areas, 
as you can see the UAA system just doesn’t have the 
capacity to meet the needs of the state.

This graph only indicates the number of teachers 
produced, not the number of teachers placed. It is 
assumed to be below 10% as many teachers in the 
program are teaching on waivers.
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Neal Lacy 
1800 Red Fox Dr 
Wasilla, Alaska 99654 
re: SB 86

Dear Senator,

My name is Neal Lacy and I am a teacher. I have taught marine mechanics and small engines at 
Waailla High School for 11 years. Prior to this I taught marine mechanic# at Mat-Su College for 
five years. In 1989, the Department o f  Education flew me to Juneau to write the curriculum for 
outboard mechanics for the state. They recognized me as an “expert in my field.”

A limited certificate is for teachers that po9!iess skills and experience for which there is no college 
program. Marine mechanics, drafting, nursing, construction trades, ROTC, automotive service, 
native studies, sign language are some o f them. In my case, I obtained a limited vocational 
certificate when I taught snowmobile repair to students from the Summer Educational 
Enhancement project with the Lower Yukon School District. I qualified for this certificate 
because o f  my skills, college teaching experience and 12 years o f industry experience.

SB 86 is important. It gives schools a chance to hire talented business professionals who are 
technically up to date, can improve our vocational education, and produce a first class work force. 
It also corrects a serious flaw in the teacher certification system

The A certified teachers and limited certified teachers do the same work (grading, school duties, 
curriculum development and discipline) but limited certified teachers can never achieve tenure. 
This might not seem like much, but in the teaching profession, it’s everything. It annoys me to 
know the reaching establishment thinks less o f  me just because I don't have a bachelors degree 
and have not been through a college teaching program. During my years teaching at the Mat-Su 
College many teachers, principals and superintendents took my class for credit to retain their 
certificates. This hardly seems fair. I have taught the teachers. During 11 years o f being a public 
high school teacher, I have been evaluated just like an A certified teacher and have met those 
standards year after year. I as well as my fellow limited certified teachers deserve tenure.

Over the years o f researching the problem I have found two major problems. First, the 
Commissioner o f Education, Shirley Holloway, is vehemently opposed to any teacher who has not 
gone through a college teaching program. In dealing with the teacher shortage, this is not 
“thinking outside the box." Second, my ow* "lion, NEA, looks down on me like subhuman 
scum and believes we infect the teaching po. Decause we can think on our feet.

In conclusion, passing this bill is the right thing to do. It puts good people in the class which is 
good for our kids. The fact that Shirley Holloway and NBA is against it means it must be the 
right thing to do.

S in r* rftlv  f rn m  x o n n rt f M f h f r
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Subject: [Fwd: CSSB86]
Date: Wed, 04 Apr 2001 09:01:22 -0900 

From: Pete Kelly <Senator_Pete_Kelly@Legis.state.ak.us> 
Organization: Alaska State Legislature

To: Kristopher Knauss <Kristopher_Knauss@Legis.state.ak.us>

Subject: CSSB86
Date: Wed, 04 Apr 2001 13:35:17 -0400 

From: "Daniel Sheehan" <DSHEEHAN@cbasyracuse.org>
To: <Senator_Pete_Kelly@legis.state.ak.us>

Thank you for bringing up CSSB 86 before the HESS committee.
I spoke with Robin Taylor two years ago about the practice o f Alaskan School districts assigning teachers outside their areas o f certification.
Teachers should be trained in the subjects they leach. I f a teacher has been working in a subject area for 5 years or more it should be rt aongnized as on the job 
training. I retired from my teaching position in Alaska because my district had moved me from one subject area to another one time too often. I am now teaching 
in another state and earning more money and have a lower cost o f living. Don't listen to NEA or die School districts when they ask for the "freedom" to assign 
teachers outside their areas o f training. They are doing a great disservice to teachers and children.
Thank you, Dan Sheehan Mickee23@hotmail.com

mailto:Senator_Pete_Kelly@Legis.state.ak.us
mailto:Kristopher_Knauss@Legis.state.ak.us
mailto:DSHEEHAN@cbasyracuse.org
mailto:Senator_Pete_Kelly@legis.state.ak.us
mailto:Mickee23@hotmail.com
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Cheryl Cornell, M.Ed. 
P.O. Box 71S7S 
Fairbanks, AK 99707

May 1,2001

Senator Pete Kelly 
Jnneau, AK

Dear Senator Kelly,

1 am writing this letter of support for Seaate Bill 86 regarding teaching subject 
matter in areas of expertise without requiring teacher certification.

1 applaud your insight, as there will soon be a shortage of teachers nationwide, dne 
to early retirement and lower nnmbers of college students selecting teaching as a 
career.

1 myself would benefit greatly from this bill, as I have already obtained a Masters in 
Education degree, focusing cu Special Education. Unfortunately I was naable to 
complete my student teaching due to emergency surgery, and did not become 
teacher certified as a result I opted to do aa internship at Children’s Hospital In 
Bostoa, Massachusetts la the area of adapted computer technology. I was a single 
parent and conld not afford to return to college for another semester in order to 
become teacher certified. My degree was completed at Bridgewater State College in 
Massachusetts. This was the first teachers college In the United States, and remains 
at the forefront in teacher edncation.

This bill would allow me the opportunity to teach and use the methods and skills I 
have obtained, as well as become teacher certified.

Thank yon for your efforts.

Sincerely,

Cheryl Cornell, M.Ed.
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REPORTED OUT

APR 2 0 2001

SENATE F INANCE 
COMM ITEE 1----------------------

SB 86_________________
4/11/01

Revision Date/Time (Note if correction):____________________________Dept. Affected: Education & Early Development
Title: An Act relating to employment of teachers who______ BRU: Teaching & Learning Support
have subject-matter expertise_____________________________________Component: Teacher Certification__________
Sponsor: Senator_Kelly_____________________________________  __________________
Requester: Senate HESS____________________________________ Component Number: 1240
Expenditures/Revenues_______________________________ (Thousands of Dollars)________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITAL EXPENDITURES
CHANGE IN REVENUES ( )

S T A T E  O F  A L A S K A  Fiscal Note Number:
2001 L E G I S L A T I V E  S E S S IO N  Bill Version:

(S) Publish Date:

F I S C A L  N O T E

FUND SOURCE____________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding fo r this bill is included in the Governor’s FY 2002 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if  necessary)
This bill adds a new section, 14.20.015, that allows (or exceptions from some teacher certification requirements for persons hired as subject 
matter expert teachers. Someone hired as a subject-matter teacher must still meet specific criteria: must have at least a baccalaureate 
degree, must have majored in the subject matter that person will be teaching, must have at least five years of work experience in that 
subject matter, must pay the fees required for criminal background check and certification, and may be required by a district to complete a 
competency examination.

This is a zero fiscal note for the department.

Prepared by: 
Division
Approved by: 
Agency

Barbara Thompson, Deputy Director Phone 465-8727
Teaching & Learning Support Date/Time 3/15/01 12:00 AM
Bruce Johnson, Deputy Commissioner of Education 
Department of Education & Early Development

Date 3/16/01

For distribution information, call the Governor's Legislative Olfice
(Rov 2/7/2001 OMB)

O M M IT T E E  C C ;
Page 1 o f  1.



4
5
6
7
8 
o

10
11
12
13
14

WORK DRAFT WORK DRAFT

22-LS0539\S
C ram er
4/19/01

WORK DRAFT

CS FOR SENATE BILL NO. 86( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): S EN ATO R S  K E L L Y ,  Donley, Ta y lo r, W ilken, Leman

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to employment of teachers who have subject-matter expertise; and 

providing for an effective date."

PE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 
to read:

FINDINGS, PURPOSE, AND LEGISLATIVE INTENT, (a) The legislature finds 
that

(1) there is a shortage of qualified teachers in tire state;
(2) individuals with subject-matter expertise offer a valuable resource in a 

wide variety of subjects to schools in this state;
(3) the state needs to encourage individuals with subject-matter expertise to 

become teachers.
(b) It is the purpose of this Act to increase

(1) the options available to local school districts to improve the quality of

-I-
New Text Underlined [DELETED TEXT BRACKETED]
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instruction offered to their students; and
(2) the flexibility of local school districts in the way they provide instruction 

in subject areas that the local school district finds to be a local priority or a special need.
(c) It is the specific intent of this Act to place authority for regulating subject-matter 

expert teachers with local school boards and regional educational attendance areas and to limit 
the authority of the state Board of Education and Early Development with respect to subject- 
matter expert teachers only to die duties specifically given to the board in this Act.

* Sec. 2. AS 14.20 is amended by adding a new section to read:
Sec. 14.20.022. Subject-matter expert limited teacher certificate, (a) 

Notwithstanding AS 14.20.020, a person may be issued a subject-matter expert limited 
teacher certificate, valid only in the subject-matter in which the person has expertise, 
upon compliance with the requirements of this section. A subject-matter expert 
teacher may only be employed to teach subjects in which the person has satisfied the 
education or experience requirements set out in (b)(1) of this section.

(b) To be eligible for a subject-matter expert limited teacher certificate, a 
person shall

(1) hold at least a baccalaureate degree from an institution of higher 
education accredited by a recognized regional or national accrediting association or 
approved by die commissioner and

(A) have majored or minored in the subject that the person will
be teaching; or

(B) hav* at least five years experience in the subject matter that 
the person will be teaching;

(2) have submitted fingerprints to the department to be used for a 
criminal history background check and have been found by the department to be 
suitable for employment as a teacher under AS 14.20.020(f);

(3) be currently enrolled in an approved post-baccalaureate teacher 
education program at a regionally accredited institution meeting the requirements of 
AS 14.20.020(b) that provides for completion of the regular teacher certificate 
education requirements within two years after receipt of a subject-matter expert 
limited teacher certificate under this section; and

C’SSB 84( ) -2-
New Text Underlined (DELETED TEXT BRACKETED!
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(4) pay the fee required by the department under AS 14.20.020(c) to 
defray the cost of the criminal history background check; the amount may not exceed 
the fee required for application for an initial regular teacher certificate.

(c) Before a school district or regional educational attendance area determines 
whether to hire a person as a subject-matter expert teacher under this section, the 
school district or regional educational attendance area shall administer a competency 
examination.

(d) A subject-matter expta limited teacher certificate is valid for one school 
year and may be renewed for one additional school year upon a showing of substantial 
progress towards completion of the teacher education program required under (b)(3) of 
this section.

(e) A school district or regional educational attendance area that employs a 
subject-matter expert teacher shall provide a mentor who is an experienced teacher for 
the subject-matter expert teacher for at least the first year of the subject-matter expert 
teacher's employment in the school district or regional educational attendance area.

(f) A person employed as a subject-matter expert teacher under this section is 
considered a certificated employee for purposes of AS 14.25 (teachers' retirement 
system). Employment as a subject-matter expert teacher under this section counts as 
employment for purposes of acquiring tenure under AS 14.20.150; however, a person 
holding a subject-matter expert limited teacher certificate under this section is not 
entitled to tenure until the person receives a teacher certificate under AS 14.20.020.

(g) The department shall adopt regulations necessary to implement this
section.

(h) In this section, "subject-matter expert teacher" is a teacher qualified to 
teach under (b) of this section.

* Sec. 3. This Act takes effect July 1, 2001.

-3- CSSli 86( )
New Text: Underlined [DELETED TEXT 3RACKETED]
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Amendment Number:. I
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as*
AM E N D M E N T

OFFERED IN THE SENATE
TO: CSSB 86( ), Draft Version "S"

22-LS0539\S.2
Cramer
4/19/01

1 Page 1, line 1, following
2 Insert "relating to the reemployment of certain retired teachers and retired school
3 administrators;"
4
5 Page 3, line 26:
6 Delete all material.
7 Insert new bill sections to read:
8 "* Sec. 3. AS 14.20 is amended by adding a new section to read:
9 Sec. 14.20.135. Reemployment of retired teachers and retired

10 administrators, (a) A school district or regional educational attendance area that has
11 an average daily membership (ADM) of fewer than 4,500 students and that has or
12 anticipates having a shortage of teachers qualified to teach in a particular discipline or
13 specialty or a shortage of administrators may, by resolution, adopt a policy that
14 permits the employment of retired teachers who are qualified to teach in the discipline
15 or specialty or retired administrators in accordance with this section. The policy must
16 describe the circumstances that constitute a shortage. If a shortage of teachers or
17 administrators exists in the district or attendance area as described in the policy, the
18 district or attendance area shall notify the administrator of the teachers' retirement
19 system (AS 14.25) that it is Hiring under this section.
20 (b) Employment as a retired teacher or retired administrator under this section
21 does not affect a retired member's rights or duties under the teachers' retirement
22 system (AS 14,25).

23 (c) A retired teacher or retired administrator reemployed under this section is a
24 temporary employee.

L -I-



1 (d) The salary to be paid to a retired teacher or retired administrator
2 reemployed under this section shall be set by the school district or regional educational
3 attendance area. A retired teacher or retired administrator reemployed under this
4 section is not entitled to tenure rights under AS 14.20.150, is not entitled to health
5 benefits because of the reemployment, and does not accrue leave.
6 (e) The school district or regional educational attendance area shall advise the
7 division of retirement ■ 1  benefits in the Department of Administration when
8 employing a retired teacher or retired administrator under this section.
9 (f) A school district or regional educational attendance area may not employ

10 under this section a teacher who participated in a retirement incentive program under
11 ch. 26, SLA 1986, ch. 89, SLA 1989, ch. 65, SLA 1996, or ch. 4, FSSLA 1996.
12 * See. 4. AS 14.25.043 is amended to read:
13 See. 14.25.043. Reemployment of retired members. Except as provided in
14 (b) of this section, if [IF] a retired member again becomes an active member, benefit
15 payments may not be made during the period of reemployment. The retirement
16 benefit must be suspended for the entire school year if the teacher is reemployed as an
17 active teacher for a period equivale»: to a year of service. During the period of
18 reemployment, deductions from the member's salary will be made in accordance with
19 AS 14.25.050. Upon subsequent retirement, the retired member is entitled to receive
20 an additional benefit based on the credited service and the average base salary during
21 the period of reemployment in accordance with AS 1 A25.110. If the initial benefit
22 payments to which the retii^d member is eligible . /e been actuarially reduced
23 because the member retired early under AS 14.25.110(b), the member shall also
24 receive an incremental benefit based on the amount of the actuarial reduction imposed
25 by AS 14.25.110(j) on the first benefit and the length of time that the employee was
26 reemployed and not receiving retirement benefits. The amount of the incremental
27 benefit is equal to the difference between the normal retirement benefit to which the
28 member would have been entitled had the member taken a normal retirement and the
29 early retirement benefit that the member has been receiving based on the member's
30 initial period of employment multiplied by the total number of months that the
31 member did not receive retirement benefits because of reemployment and that amcunt

22-LS0539\S.2
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1 actuarially adjusted to be paid over the expected lifetime of the member.
2 * See. 5. AS 14.25.043(a), as amended by sec. 4 of this Act, is amended to read:
3 ' (a) If [EXCEPT AS PROVIDED IN (b) OF THIS SECTION, IF] a retired
4 member again becomes an active member, benefit payments may not be made during
5 the period of reemployment. The retirement benefit must be suspended for the entire
6 school year if the teacher is reemployed as an active teacher for a period equivalent to
7 a year of service. During the period of reemployment, deductions from the member's
8 salary will be made in accordance with AS 14.25.050. Upon subsequent retirement,
9 the retired member is entitled to receive an additional benefit based on the credited

10 service and the average base salary during the period of reemployment in accordance
11 with AS 14.25.110. If the initial benefit payments to which the retired member is
12 eligible har e been actuarially reduced because the member retired early under
13 AS 14.25.110(b), the member shall also receive an incremental benefit based on the
14 amount of the actuarial reduction imposed by AS 14.25.1100 on the first benefit and
15 the length of time that the employee was eemployed and not receiving retirement
16 benefits. The amount of the incremental benefit is equal to the difference between the
17 normal retirement benefit to which the member would have been entitled had the
18 member taken a normal retirement and the early retirement benefit that the r '“mber
19 has been receiving based on the member's initial period of employment multiplied by
20 the total number of months that the member did not receive retirement benefits
21 because of reemployment and that amount actranally adjusted to be paid over the
22 expected lifetime of the member.
23 * See. 6. AS 14.25.043 is amended by adding a new subsection to read:
24 (b) A retired teacher or a retired administrator reemployed under a policy
25 adopted in accordance with AS 14.20.135 shall continue to receive benefits under this
26 chapter during the period of reemployment. The benefit payments shall be based on
27 the member's accmed credited service and the member's average base salary in effect
28 before the period of reemployment. Employment under AS 14.20.135 does not
29 constitute employment for purposes of this chapter; a retired teacher or retired
30 administrator hired under AS 14.20.135 is not entitled to accme credited service for
31 the period of reemployment.

22-LS0539NS.2
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1 * See. 7. AS 39.30.090(b)(1) is amended to read:
2 (1) "eligible employee" means
3 (A) an employee who has served in permanent full-time or
4 part-time employment with the same governmental unit for 30 days or more,
5 except
6 (j} an emergency or temporary employee; or
7 (ii) a retired teacher or retired administrator
8 employed by a school district or regional educational attendance
9 area in accordance with AS 14.20.135;

10 (B) an elected or appointed official of a governmental unit,
11 effective upon taking the oath of office; and
12 (C) a contractual employee of the legislative branch of state
13 government under AS 24.10.060(1) if the employee's personal services contract
14 provides that the employee is entitled to coverage;
15 * Sec. 8. AS 39.30.090(b)(1), as amended by sec. 7 of this Act, is amended to read:
16 (1) "eligible employee" means
17 (A) an employee who has served in permanent full-time or
18 part-time employment with the same governmental unit for 30 days or more,
19 except
20 [(i)] an emergency or temporary employee; [OR
21 (ii) A RETIRED TEACHER OR RETIRED
22 ADMINISTRATOR EMPLOYED BY A SCHOOL DISTRICT OR
23 REGIONAL EDUCATIONAL ATTENDANCE AREA rN
24 ACCORDANCE WITH AS 14.20.135;]
25 (B) an elected or appointed official of a governmental unit,
26 effective upon taking the oath of office; and
27 (C) a contractual employee of the legislative branch of state
28 government under AS 24.10.060(1) if the employee's personal services contract
29 provides that the employee is entitled to coverage;
30 * Sec. 9. AS 14.20.135 and AS 14.25.043(b) are repealed.
31 * Sec. 10. The uncodificd law of the State of Alaska is amended by adding a new section to

22-LS0539\S.2

L -4-



22-LS0539\S.2

1 read:
2 REPORT TO LEGISLATURE. Beginning in 2002 and ending in 2005, the
3 administrator of the teachers' retirement system shall report to the legislature by the 30th day
4 of the regular legislative session concerning the effect of secs. 3, 4, 6, and 7 of this Act on the
5 retirement system.
6 * See. 11. Sections 5, 8, and 9 of this Act take effect July 1,2004.
7 * Sec. 12. Except as provided in sec. 11 of this Act, this Act takes effect July 1, 2001."

L -5-



A l a s k a  S t a t e  L e g i s l a t u r e

Session:
State Capitol 
Juneau, AK 99801 
Phone: (907) 465-2327 
Fax: (907) 465-5241

Interim: 
119 N. Cushman 

Fairbanks, AK 99701 
Phone: (907) 456-8161

Senator Pete K e lly
D istrict P

CS for Senate Bill 86 ( )
Version 22-LS0539\S

“ A n  A c t  r e la t in g  to  e m p lo y m e n t  o f  t e a c h e r s  w h o  h a v e  s u b je c t -  
m a t t e r  e x p e r t i s e ;  a n d  p r o v id in g  f o r  a n  e f fe c tiv e  d a t e .”

Alaska is facing a shortage of competent teachers that can provide a quality education for our 
youth. Senate Bill 86 expands the application pool by including those with subject matter 
experience and expertise to obtain a teaching certificate.

Under this legislation, local school districts have the authority to hire persons holding at least a 
baccalaureate degree from an accredited institution. Applicants must major or minor in the area 
they wish to teach and have at least five years work experience in their subject matter expertise.

SB 86 implements a limited teaching certificate for those subject matter teachers. Subject 
matter teachers are authorized to teach in a classroom pending they enroll in a post­
baccalaureate teaching program. Once the program is completed, subject matter educators are 
qualified for a regular teaching certificate.

The limited subject matter certificate requires the local school to provide an experienced teacher 
to mentor the subject matter educator. This will assist the new educator in becoming familiar 
with the process during the first year of employment. This legislation also requires subject 
mater educators to pass a competency examination on their area of expertise before they are 
employed.

SB 86 implements safeguards that require subject matter teachers to submit fingerprints and pay 
fees for a criminal history background check so that the department can deem applicants 
suitable for employment.



A l a s k a  S t a t e  L e g i s l a t u r e

Session:
State Capitol 
Juneau, AK 99801 
Phone: (907) 465-2327 
Fax: (907) 465-5241

Interim: 
119 N. Cushman 

Fairbanks, AK 99701 
Phone: (907) 456-8161

Senator Pete K e lly
District P

C S  f o r  S e n a te  B ill 8 6  ( )
Version 22-LS0539\S

S e c t io n a l  A n a ly s is  
“ A n  A c t  r e la t in g  to  e m p lo y m e n t  o f  t e a c h e r s  w h o  h a v e  s u b je c t -  

m a t t e r  e x p e r t is e ;  a n d  p r o v id in g  f o r  a n  e f fe c tiv e  d a te .”

This section gives the purpose and legislative intent of the bill. It is the findings of (a) this act that (1) there is a
• hortage of qualified teachers in the state and (2) those subject-matter experts could offer a valuable resource to 
the classroom. Also, that (3) the state should encourage those individuals with subject-matter expertise become 
teachers.

It is the purpose of this legislation that (b)(1) the options available to local school districts fo improve the 
quality of instruction offered to the students. Also, the legislation gives school districts the (2) flexibility in the 
way they provide instruction in subject areas that are considered a local priority or special need.

(c) The intent of the Act is to regulate subject matter educators by use of local school boards and regional 
educational attendance areas limiting the authority of the Board of Education and Early Development.

* Sec. 2. AS 14.20 is amended by adding a new section to read:

14.20.022 (a) This section outlines the requirements for a subject matter limited teaching certificate. The 
limited certificate is valid only for teaching in the area of expertise for the subject-matter educator.

To be eligible for the limited certificate (b) the person must hold at least a baccalaureate degree from an 
accredited institution or be approved by the Commissioner. Applicants must (A) have majored or minored in 
the subject the person will be teaching. The person must also (B) have at least five years work experience in the 
subject matter. (2) The person wishing to teach must submit fingcqirints to the department to be used for a 
criminal history background check. The department will deem the person suitable for employment under AS
14.20.020 (Q.

14.20.022(b)(3) requires subject-matter expertise teachers to be currently enrolled in an approved post- 
baccalaureate teacher education program at an accredited institution. Once completed during a two-year 
maximum period, subject-matter expertise teachers will qualify to receive a regular teaching certificate.

* Section. 1

- 1 -



14.20.022(b)(4) Applicants must pay a fee to the department under AS 20.020 (c) that covers the criminal 
history background check, which does not exceed the fee required for the initial regular certificate.

14.20.022(c) requires local school districts to administer a competency examination for subject matter teachers. 
The examination must be taken prior to employment.

14.20.022(d) limits the subject-matter expertise certificate to one school year and may be renewed for one 
additional school year upon showing substantial progress towards completion of the teachin/ education 
program.

14.20.022(e) requires local school districts to provide a mentoring program for subject-matter expertise 
teachers. The school district must provide an experienced teacher to mentor the new educator. This will assist 
to ease the process for the new teacher.

14.20.022(f) states that a person employed by a local school district or regional educational attendance area is 
considered to be a certified teacher or a certified employee for all purposes of AS 14.25 (teacher’s retirement 
system). Employment under this section counts toward acquiring tenure under AS 14.20.150; however a 
subject-matter teacher cannot receive tenure until they receive a teaching certificate under AS 14.20.020.

14.20.022(gj allows the Department to adopt regulation necessary to implement this legislation. In this section,
(h) refers to a “subject-matter expert teacher” is qualified to teach under (b) of this section.

*Sec. 3

This establishes an effective date on the bill. This legislation would become elective July 1, 2001.
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Neal Lacy
M arch  15, 2001

1800 Red Fox Dr 
WasiUa, Alaska 99654 
re: SB 86

Dear Senate.,

My name is Neal Lacy and I am a teacher. I have taught marine mechanics and small engines at 
Waailla High School for 11 years. Prior to this I taught marine mechanics at Mat-Su College for 
five years. In 1989, the Department o f  Education flew me to Juneau to write the curriculum for 
outboard mechanics for the state. They recognized me as an “expert in my field.”

A limited certificate is for teachers that possess skills and experience for which there is no college 
program. Marine mechanics, drafting, nursing, construction trades, ROTC, automotive service, 
native studies, sign language are some o f  them. In my case, I obtained a limited vocational 
certificate when I taught snowmobile repair to students from the Summer Educational 
Enhancement project with the Lower Yukon School District. I qualified for this certificate 
because o f my skills, college teaching experience and 12 years o f industry experience.

SB 86 is important. It gives schools a chance to hire talented business profenionals who are 
technically up to date, can improve our vocational education, and produce a first class work force. 
It also correct! a serious flaw in the teacher certification system.

The A certified teachers and limited certified teachers do the same work (grading, school duties, 
curriculum development tnd discipline) but limited certified teachers can never achieve tenure. 
This might not seem like much, but in the teaching profession, it's everything. It annoys me to 
know the teaching establishment thinks less o f me just because I don’t have a bachelors degree 
and have not been through a college teaching program. During my years teaching at the Mat-Su 
College many teachers, principals and superintendent'1, took my class for credit to retain their 
certificates. This hardly seems fair. I have taught the teacher*. During 11 years o f being a public 
high school teacher, I have been evaluated just like an A  certified teacher and have met those 
standards year after year. I as well as my fellow limited certified teachers deserve tenure.

Over the yean o f researching the problem I have found two major problems. First, the 
Commissioner o f Education, Shirley Holloway, is vehemently opposed to any teacher who has not 
gone tlirough a college teaching program. In dealing with the teacher shortage, this is not 
"thinking outside the box.” Second, my own union, NEA, looks down on me like subhuman 
scum and believes we infect the teaching pool because we can think on our feet.

In conclusion, passing this bill is the right thing to do. It puts good people in the class which is 
good for our ldds. The fact that Shirley Holloway and NEA is against it means it must be the 
right thing to do.

S in r* r* fv  f tn m  x o n n rl tM rh n -



[Fwd: C S S B86]

Subject: [Fwd: CSSB86]
Date: Wed, 04 Apr 2001 09:01:22 -0900 

From: Pete Kelly <Senator_Pete_Kelly@Legis.state.ak.us> 
Organization: Alaska State Legislature

To: Kristopher Knauss <Kristopher_Knauss@Legis.state.ak.us>

Subject: CSSB86
Date: Wed, 04 Apr 2001 13:35:17 -0400 

From: "Daniel Sheehan" <DSHEEHAN@cbasyracusc.org>
To: <Senator_Pete_Kelly@legis.state.ak.us>

Thank you for bringing up CSSB 86 before the HESS cominiitec.
I spoke with Robin Taylor two years ago about the practice of Alaskan School districts assigning teachers outside their areas o f certification.
Teachers should be trained in the subjects they teach. If a teacher has been working in a subject area for 5 years or more it should be rccongnizcd as on the job 
training. 1 retired from my teaching position in Alaska because my district had moved me from one subject area to another one lime loo often. I am now teaching 
in another state and earning more money and have a lower cost o f living. Don't listen to NEA or the School districts when they ask for the "freedom" to assign 
teachers outside their areas ot training. They are doing a great disservice to teachers and children.
Thank you, Dan Sheehan Mickee23@hptmail com

mailto:Senator_Pete_Kelly@Legis.state.ak.us
mailto:Kristopher_Knauss@Legis.state.ak.us
mailto:DSHEEHAN@cbasyracusc.org
mailto:Senator_Pete_Kelly@legis.state.ak.us


[Fwd: SB86J

Subject: [Fwd: SB86]
Date: Wed, 28 Mar 2001 09:47:40 -0900 

From: Pete Kelly <Senator_Pete_Kelly@Legis.state.ak.us> 
Organization: Alaska State Legislature

To: Kristopher Knauss <Kristopher_Knauss@Legis.state.ak.us>

HILARIOUS! ! !
I sn 't  th is Pete's b ill?!?!?!

Subject: SB86
Date: Sat, 24 Mar 2001 01:16:02 -0900 

From: Mike <shaymf@alaska.com>
To: "’senator_pete_kelly@legis.state.ak.us’" <Senator_Pete_Kelly@legis.state.ak.us>

Mr. Kelly,
I would like to voice strong support for SB86 concerning hiring subject matter 
experts to teach in grades 9-12. I am a junior at UAF majoring in mathematics and 
plan to teach high school a fte r graduation in Dec 2002.
I have almost 20 years experience as a weather forecaster in the USAF.
I am the weather shop chief, spent 4 years in high schools as a recru ite r for the 
Air Force, have managed unit training programs and of course spent countless hours in 
the classroom myself.
There are many people like myself who could step right in and f i l l  the c r it ic a l need

  for math and science teachers now. Without th is b il l  I w ill have to complete the
normal license process which will set me back at least 18 months and thousands of 
dollars.
Michael Shay

mailto:Senator_Pete_Kelly@Legis.state.ak.us
mailto:Kristopher_Knauss@Legis.state.ak.us
mailto:shaymf@alaska.com
mailto:Senator_Pete_Kelly@legis.state.ak.us
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T c l a l  H i re s

J u s t  a  f e w  y e a r s  a g o  it 
s e e m e d  e v e r y o n e  w a n t e d  to  
t e a c h  in A l a s k a ,  n o w  t h a t  h a s  
c h a n g e d  a s  t h e  L o w e r  4 8  h a s  
i n c r e a s e d  r e c i p r o c i t y  a n d  
l e s s e n e d  t h e  r e d  t a p  o n  
c e r t i f i c a t i o n  r e q u i r e m e n t s .  In 
a d d i t i o n  a d d i n g  h i g h e r  
s a l a r i e s  a n d  s i g n i n g  b o n u s e s  
h a s  d r a w n  m a n y  t e a c h e r s  to  
t h e  L o w e r  4 8 .

T h e  A m e r i c a n  F e d e r a t i o n  of 
T e a c h e r s  a t
h t t p : / / w w w . a f t . o r o /  h a s  s o m e  
e x c e l l e n t  d a t a  o n  s a l a r i e s  a n d  
c o s t  o f  l iv in g .

D o n ’t l e t  t h i s  n u m b e r  fo o l  y o u .
8 8 . 7  v a c a n c i e s  w e n t  u n f i l l e d  
a t  t h e  s t a r t  o f  t h e  s c h o o l  y e a r .  
O f  t h o s e  8 8 . 7  v a c a n c i e s  6 0 . 2  
o f  t h e m  w e r e  in S p e c i a l  
E d u c a t i o n  a r e a s .

http://www.aft.oro/
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A n c h o r a g e  J o b  F a i r  

P a r t i c i p a t i o n

1997 1998 1999 2000

The April Job Fair, once consider 
the 7lh largest event in the state, 
has seen the impact of the 
teachers shortage. District could 
spend four full days interviewing 
candidates, now we see them 
snagging them up before they 
doors even open.

We expect 400 applicants this 
year.

Spec ia l Education

□ UAA 
■ O l h e r

A
v

Special Education is one of the highest demand areas, 
as you can see the UAA system just doesn’t have the 
capacity to meet the needs of the state.

This graph only indicates the number of teachers 
produced, not the number of teachers placed. It is 
assumed to be below 10% as many teachers in the 
program are teaching on waivers.
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s e r v i c e s .  F Y  2 0 0 0  w a s  l e s s  t h a n  9 0 0 .
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S E N A T E  C O M M IT T E E  R E P O R .
First C o m m it te e  o f  R e fe r r a l

Date of 5-Day Notice: 0 ^ > \ \ U \ 0 \  D A T E  T U R N E D  . .
( in  a c c o r d a n c e  w i th  U n i f o r m  R u l e  2 3 )  IN T O  O F F I C E :  — O M l  \ P l D v ----------

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B IL L  N O .  8 6

"A n  A c t  r e l a t i n g  t o  e m p l o y m e n t  o f  t e a c h e r s  w h o  h a v e  s u b j e c t - m a t t e r  e x p e r t i s e ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

DATE: 2/13/01 FURTHER: Finance

a n d  r e c o m m e n d s :

[>C] b e  replaced w i th .  

] a d o p t  previous
CS Q

CS ___________
] a t t a c h e d  a m e n d m e n t ( s )

] a d o p t  L e t t e r  o f  I n t e n t  b y

] f u r t h e r  r e f e r r a l  t o  ________

NEW FISCAL NOTE(S):
D e p a r t m e n t D a t e F i s c a l Z e r o F N #

E d u c a - f tc o  ^
y . I

Senate Bill:
[ * ]  s a m e  t i t le  

_) [ j n e w  t i t le  
House Bill:

_) [ ] s a m e  t i t l e  
[ ] t e c h n i c a l  t i t le  
[ ] n e w :  S C R  # _

C o m m i t t e e

  C o m m i t t e e

PREVIOUS FISCAL NOTE(S):
D e p a r t m e n t D a t e F i s c a l Z e r o F N #

[ J APPROPR IAT ION  - no fiscal note



S E N A T E  F IN A N C E  C O M M IT T E E

S I G N - I N

SB 86 - TEACHER EMPLOYMENT & SUBJECT EXPERTISE

N A M E : nLc?Iv

Co./Dcpt./Titlc: 

Address:_____

E g T >

Do you wish to testify? X. Yes No

Subject/Bill No:

Phone:----------

Zip:_________

.Respond To Questions

NAME:

Co./Dept./Titl ■: 

Address:_____

Do you wish to testify? Yes No

Subject/Bill No:

Phone:----------

Zip:_________

.Respond To Questions

NAME:

Co./Dcpt./Titlc: 

Address:_____

Do you wish to testify?

Subject/Bill No:

Phone:----------

Zip:________

_Ycs  N o  Respond To Questions

NAME:

Co./Dept./Title: 

Address:_____

Subject/Bill No:

Phone:----------

Zip:_________

D o  y ou w ish to testify? Y e s No .R e s p o n d  T o  Q u e s t io n s

S F C -0 1
S B  86

-1- 4/20/01
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was referred to the 
Senate Finance 
Committee

No hearing was held
on this bill







DATE: 3/9/01 FURTHER :

S L .< A T E  F IN A N C E  C O M M IT T E E  R t-H O R T
R E P O R T E D  O U T

MAR 2 f> 2001

SENATE FINANCE 
COi/MITEE

DATE TURNED M  .
in  t o  o f f i c e :  t  r / a r c h  JCO .L

Finance Comm ittee considered SENATE BILL NO. 88
M E T R O P O L IT A N  P L A N N IN G  O R G A N IZ A T IO N S

"An Act relating to metropolitan plann ing organ izations and to estab lishm ent of a metropo litan planning 
organ ization fo r the Anchorage metropo litan area; and provid ing fo r an effective date."

and recommends:

[ ] be replaced w ith__ CS
[ ] adopt previous CS
[ ] attached amendment(s)

[ ) adop t Letter of In ten t by

[ ] fu rthe r referra l t o _____

NEW FISCAL NOTE(S):

Senate Bill:
[ ] same title 

) [ j new title 
House Bill:

) [ ] same title 
[ j technica l title 
[ ] new: SCR # _

Comm ittee

Comm ittee

PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN#

[ ] APPROPR IAT ION  - no fl*cal note

ES AND RECOMMENDATIONS A m e n d

C o c h A ir

C o c h a ir



R E P O R T E D  O U T

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Da le /Time (Note if correction):___________________________ Dept. A ffected:___________DOT&PF
Title: An act relating to metropolitan planning BRU: Centra l Region Planning

orqanizations and to estab lishment... Component: Centra l Reg;on Planning
Sponsor: Senato r Phillips
Requester: Senate Transporta tion Component Number: 557

E x p e n d itu r e s /R e v e n u e s (T h o u s a n d s o f D o lla rs )

Note: Amounts do not include infla tion unless otherw ise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007

Personal Services 0.0 0.0 0.0 0.0 0.0 0.0

Travel 0.0 0.0 0.0 0.0 0.0 0.0

Contractua l 0.0 0.0 0.0 0.0 0.0 0.0

Supplies 0.0 0.0 0.0 0.0 0.0 0.0

Equipment 0.0 0.0 0.0 0.0 0.0 0.0

Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0

G rants & Claims 0.0 0.0 0.0 0.0 0.0 0.0

M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TO TAL OPERATING 0.0 0 3 0.0 0.0 0.0 0.0

CAP ITA L EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0

1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1037 GF/Mental F alth 0.0 0.0 0.0 0.0 0.0 0.0
O ther (Specify Type ' 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

F I S C A L  N O T E

Fiscal Note Number: 
Bill Version:
(S ) Publish Date:

MAR 2 6 2001

SENATE FINANCE 
COMMITEE

1
SB 88
2 /2 1 / 0 1

Estim a te o f any c u r re n t ye a r (FY2001) co s t: 0.0

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYS IS : (Attach a separate page ifnocossarv)

Prepared by: Dennis R. Poshard____________________________________________ Phone 465-3904
Division Comm issioner's O ffice Date /T im e 2/20/01 11:11 AM

Approved by: Joseph L. Perkins, P .E._______________________________________________ Pa lo_2/20/01_________________
Agency Comm issioner________________________________________________

For distribution information, call the G overnor's leg islative Office
(Rev i/26/2ooo omu)________________________________________________________________________ P a g e ___1__ o f ___1__

■OMMITTEE CC:



ALASKA STATE LEGISLATURE
SENATOR RANDY PHILLIPS

Senate District L

Session (Jan-May)
Slate Capitol, Rm 103 
Juneau, AK 99801 
(907) 465-4949 
(907) 465-4979 Fax 
Toll Free Anchorage Aiea 
800-478-4950

Interim 
P.O. Box 142 
Eagle River, AK 99577 
(907) 694-4949 
(907) 694-4948 Fax

M a rch 8, 2001

H on o ra b le D ave D on le y 
H on o ra b le P e te K e lly 
S en a te F in a n ce C om m itte e 
S ta te C ap ito l 
J u n e a u , A K  99801

Re: SB 88 M e tro p o lita n P la nn in g O rg a n iz a tio n
Sponsor Statement

D ea r S en a to rs D on le y and Ke lly ,

S B 88 , "An A c t re la tin g to m e tro p o lita n p la n n in g o rg a n iz a tio n s and to 
e s ta b lis hm e n t o f a m e tro p o lita n p la n n in g o rg a n iz a tio n fo r th e A n ch o ra g e 
m e tro p o lita n a re a ," w ou ld add tw o le g is la to rs on ce rta in m e tro p o lita n p la n n in g 
o rg a n iz a tio n s .

T h e pu rp o se o f S B 88 is to a s s is t in m ak in g th e A n ch o ra g e M e tro p o lita n A rea 
T ra n s p o r ta t io n S tu d y , (AM A TS ), m o re re s p o n s iv e to th e ne ed s o f com m un itie s . 
M an y le g is la to rs fee l th a t th e y a re asked to a p p ro ve s ta te fu n d in g fo r th e 
d e v e lo pm e n t o f a m u lti-m oda l tra n s p o rta tio n s y s te m - in c lu d in g  th o se p ro je c ts 
th a t have no t been e s ta b lis h ed as loca l c om m u n ity o rio r itie s . L e g is la to rs ha ve a 
d ire c t lin k to co n s titu e n ts and c om m u n ity co u n c ils w he re m an y o f the ne ed s are 
in itia te d , and th e re fo re , sh ou ld ha ve m o re in p u t in to the A M A T S  P o lic y 
C om m itte e .

S B 8 8 adds tw o le g is la to rs from  the A n ch o ra g e C au cu s to th e AM A TS  
C om m itte e , in c re a s in g the vo tin g P o lic y C om m itte e from  fiv e to se ve n 
re p re s e n ta tiv e s , and w ill p ro v id e a m o re a d e q u a te leve l o f c itiz e n re p re se n ta tio n .

S in ce re l



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX  (907) 465-2029 
Mail Stop 3101

D IV IS ION OF LEG A L AND RESEARCH SERV ICES 
LEG IS LA T IV E AFFA IR S AGENCY 

STATE OF A LA S K A

Delivc
MAR - ' 2  2001

M E M O R A N D U M March 10, 2001

SUBJECT: Hawa ii Constitu tion and "dual o ffice " ho ld ing by legislators 
(SB 8 S)

TO:

FROM: George UtermohleW 
Legis la tive Counsel

Senator Randy Ph illips RECEIVED 
MAR 1 g 2001

Senate F ina nce 
C om m itte e

You have asked whether the Constitu tion o f the State o f Hawaii has a provis ion 
analogous to artic le II, section 5 o f the Constitu tion o f the State o f A laska regarding "dual 
o ffice " ho ld ing by legislators.

The answer to you r question is yes.

A rtic le II, sectio l 5, Constitu tion o f the State o f A laska states:

D isqua lifica tio n s . No legislator may hold any other o ffice or 
position o f p ro fit under the United States or the State. During the term fo r 
which elected and fo r one year thereafter, no leg is la tor may be nominated, 
elected, o r appointed to any other o ffice or position o f p ro fit wh ich has 
been created, o r the salary o r emoluments o f wh ich have been increased, 
wh ile he was a member. This section shall not prevent any person from 
seeking or ho ld ing the o ffice o f governor, secretary o f state, o r member o f 
Congress. This section shall not apply to employment by or election to a 
constitu tiona l convention.

The analogous provis ion o f the Hawa ii Constitution, artic le I I I , section S states:

D ISQ U A L IF IC A T IO N S OF MEMBERS
No member o f the legislature shall hold any other public o ffice under the 
State, nor shall the member, during the term fo r wh ich the member is 
elected o r appointed, be elected or appointed to any public o ffice or 
employment which shall have been created, or the emoluments w hereo f 
shall have been increased, by leg islative act during such term. The term 
"pub lic offices," fo r the purposes o f this section, shall not include notaries 
public , reserve police o ffice rs or officers o f emergency organizations fo r 
c iv ilia n defense o r disaster relie f. The legislature may prescribe further 
d isqualifica tions.



t .
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Senator Randy Ph illips 
March 10, 2001 
Page 2

The annotations to this section o f the Hawaii Cons titu tion that are contained in the 
Hawaii Revised Statutes do not cite to any court cases that have construed this provision.

I f  you wou ld like me to pursue this issue in greater depth, please contact me.

GU :lm b 
01-081.lmb



TONY KN O W LES. GOVERNOR

DEPARTMENT OF LAW

O FFICE O F  THE A TTO RN EY GENERAL

P.O BOX 110300
DIMOND COURTHOUSE. 6r"  FLOOR 
JUSEAU. ALASKA 99811-0300 
PHONE: 1907)363-3600
FAX: (907)365-6735

March 14, 2 0 0 1

The Honorable Jerry Ward 
Alaska State Senate 
State Capito l, Room 423 
Juneau, A K  99811

Re: SB 8 8 rela ting to metropolitan planning
organizations and the metropolitan planning 
organization fo r the Anchorage metropolitan 
area

Dear Senator Ward:

On February 20, 2 0 0 1 ,1 testified before the Senate Transportation Committee that 
the provisions o f SB 8 8 that appoint a senator and a representative to sit on the Anchorage area 
metropolitan Transportation Study board vio la te the dual o ffice ho ld ing provisions o f the Alaska 
Constitution. A t the end o f m y testimony you asked that I put m y conclusion in w riting .

A rt. II, § 2 o f the Alaska Constitu tion provides:

SECT ION 5. D ISQ UAL IF IC A T IO N S . No legisla tor may hold any other 
o ffice o r position o f p ro fit under the United States or the State. During the 
term for wh ich elected and for one year thereafter, no legisla tor may be 
nominated, elected, or appointed to any other o ffice or position o f p ro fit 
wh ich has been created, o r the salary or emoluments o f wh ich have been 
increased, wh ile he was a member. This section shall not prevent any 
person from seeking or ho ld ing the o ffice o f governor, secretary o f state, 
or member o f Congress. This section shall not apply to employment by or 
election to a constitu tiona l convention.

(Emphasis added). Under these provis ions a member o f the legislature may not hold any other 
o ffice during the member’s term. S im ila r provisions p roh ib iting dual o ffice ho ld ing exist for the 
governor in A rt. in , § 6 , and fo r justices o f the supreme court and judges under A rt. IV , § 14.

The Department o f Law has issued three formal attorney general’s opinions 
regarding dual o ffice hold ing, which I have enclosed w ith this letter. In the past inter-branch 
task forces, have been formed to assemble and disseminate in fo rm ation , but d id not assume any
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duties assigned any branch o f government. These sorts o f bodies have not been seen to violate 
the constitu tion ’ s p roh ib itions against dual o ffice hold ing. On the other hand, i f  a legislator, or a 
judge, holds a position in an executive branch agency o r a po litica l subdivision, and the duties o f 
the position require the o ffice holder to take action regarding the management o f the agency, the 
proh ib ition against dual o ffice ho ld ing is violated.

Under SB 8 8 , a senator and a representative w il l be appointed to sit on the board 
that allocates federal surface transportation money in the Anchorage area. A t the present time 
there are three vo ting members o f the board appointed by the mayor o f Anchorage and two state 
employees, who s it in an advisory capacity. Under the b ill, the board's composition and 
function ing change. Three members voting members w il l s till be appointed by the mayor. In 
addition, two vo ting members wou ld be appointed by the governor, and two vo ting members by 
the presiding o ffice rs o f the Senate and the House o f Representatives, a senator and a member o f 
the House o f Representatives whose districts include at least a portion o f the M un ic ipa lity o f 
Anchorage. A  quorum o f the board is a m a jo rity o f the vo ting members.

We believe that the p roh ib ition against dual o ffice ho ld ing by legislators would be 
violated. The board wou ld be making decisions on wh ich projects w il l receive allocated federal 
money, when they w il l receive it, and in what order specific projects w il l be bu ilt. These 
functions are c lea rly more than co llection or dissem ination o f in fo rm ation and under current 
practice, these functions are clearly munic ipa l managerial responsibilities.

If you have any questions on this matter, please feel free to contact me.

Sincerely yours,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By:
William F. Cumrrih 
Assistant Attorney General

WFC:pvp

Enclosure(s)

cc: Mike Abbott, Legislative Director
Deborah Behr, Dept, of Law 
Chrystal Smith, Dept, of Law 
Don Smith, Senate Transportation Committee 
Senator Randy Phillips, Attn: Kim Ross
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1 -

- t, fi H o n o r a b l e  ‘L o w e l l  T h o m a s .  J r .  *' * ’’
: V . u t e n a n f c  G o v e r n o r  *
£ a t e  o f  A l a s k a  „ . • ; ' *
s o u c h  A ,  S t a t e  C a p i t o l  . /
j u r . s a u i A l a s k a .  9 9 8 1 1  ’

* R e :  L e g a l i t y  o f  l e g i s l a t o r s  r u n n i n g
f o r  o t h e r  h o u s e  f o l l o w i n g  i n c r e a s e  - \ -
l n  l e g i s l a t i v e  s a l a r y  j

• • * • *
S s a r  L i e u t e n a n t  G o v e r n o r  T h o m a s :

• •
Y o u  h a v e  a s k e d  w h e t h e r ,  u n d e r  W a r w i c k  v .  S t a t e ,  5 4 8  

? . 2 d - 3 8 * 1  ( A l a s k a  1 9 7 6 ) ,  a  m e m b e r  o f  o n e  h o u s e  o f  t h e  l e g i s l a t u r *  

nay r u n  f o r  a  s e a t  i n  t h e  o t h e r  h o u s e ,  w h e n  t h e  p a y  T o r  t h a t

s e a t  i n  t h e  o t h e r  h o u s e  h a s  b e e n  i n c r e a s e d  b y  t h e  l e g i s l a t u r e
• ’* • • • * , _• *

I n  w h i c h  t h e  c a n d i d a t e  s e r v e d .  W h i l e  t h e  A l a s k a  c o u r t s  h a v e• •
.  .  • • • • 

n o t  r u l e d  o n  t h e  i s s u e ,  i t  i 3  o u r  v i e w  t h a t  t h e .  a n s w e r  i 3 y e s .
• - ••

• • T h e  q u e s t i o n  a r i s e s  f r o m  A r t i c l e  I I ,  s e c t i o n  5
. . .• • • 

o f  t h e  A l a s k a  C o n s t i t u t i o n  w h i c h  p r o v i d e s  I n  p a r t :

D u r i n g  t h e  t e r m  f o r  v / h i c h  e l e c t e d  • • * .
. • *

a n d  f o r  o n e  y e a r  t h e r e a f t e r n o  l e g i s -  .
¥ *' *

l a t o r  m a y  b e  n o m i n a t e d ,  e l e c t e d ,  o r  *

a p p o i n t e d  t o  a n y  o t h e r  o f f i c e - o r  p o s i t i o n

* t-
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o f  p r o f i t  w h i c h  h a s  b e e n  c r e a t e d ,  o r  t h e  

s a l a r y  o r  e m o l u m e n t s  o f  w h i c h  h a v e  b e e n  

i n c r e a s e d ,  w h i l e  h e  w a s  a  m e m b e r . -  T h i s  

s e c t i o n  s h a l l  n o t  p r e v e n t  a n y  p e r s o n  

f r o m  s e e k i n g  o r  h o l d i n g  t h e  o f f i c e  o f  

g o v e r n o r , - s e c r e t a r y  o f  s t a t e ,  o r  m e m b e r  

o f  C o n g r e s s ,  T h i s  s e c t i o n  s h a l l  n o t  

a p p l y  t o  e m p l o y m e n t  b y  o r  e l e c t i o n  t o  • 

a  c o n s t i t u t i o n a l  c o n v e n t i o n .

T h e  p u r p o s e  o f  t h e  p r o h i b i t i o n  i s  t o  r e m o v e  t e a p t a t i o n  

a n d  i m p r o p e r  m o t i v e s  f r o m  c o n s i d e r a t i o n s  o f  l e g i s l a t o r s  i n  v o t i n g  

f o r  i n c r e a s e d  s a l a r i e s  o r  t h e  c r e a t i o n  o f  n e w  o f f i c e s .  W a r w i c k  

v .  S t a t e ,  s u p r a ,  a t  3 8 8 -  B e c a u s e  p r o h i b i t i o n s  l i k e  t h i s  a r e  

c o n t r a r y  t o  g e n e r a l  p u b l i c  p o l i c y  w h i c h  f a v o r s  e l i g i b i l i t y  

f o r  o f f i c e ,  t h e y  a r e  u s u a l l y  g i v e n  a  l i t e r a l  c o n s t r u c t i o n  • 

a n d  a r e  r a r e l y  e x p a n d e d  b e y e n d  t h e i r  l i t e r a l ,  t e r m s .  I d .  . 

a t  3 8 9 .  W h e r e  t h e r e  i s  d o u b t  a s  t o  t h e i r  c o v e i a g e ,  c o u r t s  

h a v e :  e m p h a s i z e d  t h a t  w h e n ,  t h e  o f f i c e  i s  e l e c t l v e y  t h e  p r e f e r e n c e  

f o r  e l i g i b i l i t y  i s  s t r o n g e r , ;  s i n c e ,  v o t e r s  t h e r e b y  e x e r c i s e  

a  d i r e c t  c o n t r o l .  I d .

I n  c o n n e c t i o n  w i t h  l e g i s l a t i v e  o f f i c e ,

H o n o r a b l e  L o w e l l  T h o m a s ,  J r ,

l i e u t e n a n t  G o v e r n o r
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P a g e  T h re e -

t h e  r e l e v a n t  t e r m s  o f  t h e  p r o h i b i t i o n  a r e  a s  f o l l o w s ?

, + • “jz *
D u r i n g  t h e  t e r r a  f o r  w h i c h  e l e c t e d  a n d  

f o r  o n e  y e a r  t h e r e a f t e r ,  n o  l e g i s l a t o r  

n a y  b e  n o m i n a t e d ,  e l e c t e d ,  o r  a p p o i n t e d  

t o  a n y  o t h e r  o f f i c e  .  .  t h e  s a l a r y  o r  

e m o l u m e n t s  o f  w h i c h  h a v e  b e e n  i n c r e a s e d ,  

w h i l e  h e  w a s  a  m e m b e r .  A l a s k a  C o n s t i t u t i o n - ,  

a r t .  X I ,  § 5  ( e m p h a s i s  a d d e d ) .

H e a d i n g  t h e  p r o h i b i t i o n  p u r e l y  l i t e r a l l y ,  i t  d o e s  

n o t  a p p l y  t o  a  l e g i s l a t o r ' s  r u n n i n g  f o r  a  s e a t  i n  t h e  o t h e r  h o u s e  

o f  t h e  l e g i s l a t u r e .  H i s  o f f i c e ,  t h a t  o f  a  " l e g i s l a t o r , ”  r e n a l n s  

t h e  s a m e .  W h i l e  t h e  t ^ r n  o f  o f f i c e  d i f f e r s  ( f o u r  y e a r s  f o r  m e m b e r s  

o f  t h e  s e n a t e ,  t w o  y e a r s  f o r  m e m b e r s  o f  t h e  h o u s e )  a n d  t h e  c o n s t i ­

t u e n c y  n a y  d i f f e r ,  t h e  " o f f i c e ”  o f  " l e g i s l a t o r ' '  i s  c o n s t a n t .
% ! 1 .  * i ^ r

■ ' T h i s  l i t e r a l  I n t e r p r e t a t i o n  g i v e s  f u l l  e f f e c t  t o  . "
• .* • *•*

t h e . p u r p o s e  o f  t h e  p r o h i b i t i o n  ( t o  p r e v e n t  i m p r o p e r  m o t i v e s  

i n  v o t i n g ,  o n  a  s a l a r y  i n c r e a s e )  .  I n d e e d ,  e x p a n d i n g  t h e  c o v e r a g e

o f  t h e . p r o v i s i o n ,  w o u l d  n o t  f u r t h e r  t h e  p u r p o s e  o r  t h e  s e c t i o n . .
•• *

b u t  w o u l d  i n  f a c t  b e  I r r a t i o n a l .  T h i s  l a  s o  b e c a u s e  t h e  m e m b e r s  

° f  b o t h  h o u s e s  r e c e i v e  t h e  s a m e  s a l a r y  a n d  e m o l u m e n t s  •  T h e r e  I s

i. »■--
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no question t h a t ,  following a salary Increase, a  legislator r.ay 

run f o r  r e - e l e c t i o n  t o  his own seat, no  possible purpose 13  

s e r v e d  t h e n  b y  b a r r i n g  a  l e g i s l a t o r  f r o m  running Tor a  s e a t  in 

t h e  o t h e r  h o u s e .

T h e  q u e s t i o n  y o u  h a v e  r a i s e d  w a s  t o u c h e d  o n  b y  J u d g e  

C a r l s o n  I n  h i s  o p i n i o n  I n  W a r w i c k  b u t  n o t  I n  a n y  d e t a i l e d  

f a s h i o n .  I r .  h i s  M e m o r a n d u m  o f  D e c i s i o n ,  J u d g e  C a r l 3 o n  n o t e d  

t h a t  o r i g i n a l l y ,  t h e  p r o p o s e d  s e c t i o n  5  c o n t a i n e d  a n  e x p r e s s  

p r o v i s i o n  a l l o w i n g  e l e c t i o n  t o  t h e  o t h e r  h o u s e  o f  t h e  l e g i s l a t u r e  

a n d  t h a t  i t  w a s  s t r i c k e n  f r o n t  t h e  f i n a l  d o c u m e n t .  T h i s ,  i n  

t h e  J u d g e Ts  p a s s i n g  v i e w  a p p e a r e d  t o  r a i s e  q u e s t i o n s  c o n c e r n i n g  

e l i g i b i l i t y  I n  s i t u a t i o n s  l i k e  t h i s ,  t h o u g h  a s  h e - n o t e d ,  " t h i s  

d o e s  n o t  a p p e a r  t o  h a v e  b e e n  t h e  f r a m e r s T i n t e n t " -.  I n  f a c t ,  

h o w e v e r ,  t h e  e x c e p t i o n  J u d g e  C a r l s o n  m a d e  r e f e r e n c e  t o  h a d  

n o  r e l a t i o n  t o  t h e  p r o h i b i t i o n  I n  i s s u e  h e r e .  I t  w a s ,  r a t h e r ,  

a n  e x c e p t i o n  t o  a n  a l t o g e t h e r  d i f f e r e n t  p r o h i b i t i o n ,  a n d  b o t h  

t h a t  p r o h i b i t i o n  a n d  t h a t  e x c e p t i o n  w e r e  d e l e t e d  b y  t h e  f r a m e r s .
. •. * • y

A s  o r i g i n a l l y  p r o p o s e d ,  s e c t i o n  5  p r o v i d e d :
. 'r *

N o  l e g i s l a t o r  o r  o t h e r  e l e c t i v e  o r  

a p p o i n t i v e  o f f i c e r  o f  t h i s  s t a t e  3 h a l l
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f i l e  o r  r u n  f o r  e l e c t i o n  t o  a n y  o t h e r  „ " I ; .  • .

s t a t e  o f f i c e  u n t i l  h i s  s e r v i c e s  h a v e  . -v

b e e n  t e r m i n a t e d ,  b u t  a  m e m b e r  o f  o n e  

h o u s e  o f  t h e  l e g i s l a t u r e  m a y  b e  n o m i n a t e d  * 

o r  e l e c t e d  t o  t h e  o t h e r  h o u s e .  6  P r o c e e d i n g s  

A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n ,  A p p .  V ,
i •

a t  3 0  ( e m p h a s i s  a d d e d ) .

T h i s  l a  t h e  p r o h i b i t i o n  a n d  e x c e p t i o n  w h i c h  w e r e  d e l e t e d  b y  t h e  • 

f r a m e r s .  T h e  p u r p o s e  o f  t h a t  p r o v i s i o n  w a s  n o t  t o  e l i m i n a t e  

t e m p t a t i o n  a n d  I m p r o p e r  m o t i v a t i o n  I n  v o t i n g  o n  3 a l a r y  i n c r e a s e s  

o r  c r e a t i n g  o f f i c e s  b u t  r a t h e r  t o  " p r e v e n t  a n y  s t a t e  o f f i c i a l  

f r o m  u s i n g  h i s  o f f i c e  o r  e x p e n s e  a c c o u n t  a s  a  v e h i c l e  f o r  c a m p a i g n i n g  

• f o r  a n o t h e r  o f f i c e * "  C o r m l t t b » r  o n  L e g i s l a t i v e  B r a n c h ,  C o m m e n t a r y ,  

o n  f i l e  w i t h  L e g i s l a t i v e  A f f a i r s  A g e n c y ;  q u o t e d  b y  t h e  l o w e r  c o u r t  

i n  i t s  M e m o r a n d u m  D e c i s i o n ,  s u p r a ,  a t  1 0  a n d  i n  B e g i c h  v .  J e f f e r s o n -  •

4 4 1  ? . 2 d  2 7 »  3 0 ,  t e x t - a n d  n .  7  ( A l a s k a  1 9 6 8 ) .  T h e  f r a n e r s
• :• • • ■•••*

d e c i d e d  t h a t  t h i s  p r o h i b i t i o n  w e n t  t o o  f a r  i n  t h a t  i t  w o u l d ,  

w i t h  b u t  t h e  s i n g l e  e x c e p t i o n  e x p r e s s e d  i n  t h e  p r o v i s i o n ,  r e q u i r e  '

any p u b l i c  o f f i c i a l  w h o  s o u g h t  h i g h e r  o f f i c e  t o  r e s i g n .  A c c o r d i n g l y ,  

t h e y  d e l e t e d  t h e  p r o h i b i t i o n ,  i n c l u d i n g  t h e  e x c e p t i o n ,  w h i c h —  

w i t h o u t  t h e  p r o h i b i t i o n — v a s i  m e a n i n g l e s s .  3  P r o c e e d i n g s  A l a s k a
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C o n s t i t u t i o n a l  C o n v e n t i o n  l S 0 1 - l 3 l 6 .  T h e  d i s t i n c t i o n  b e t w e e n  ' 

t h e  t w o  p r o h i b i t i o n s  a n d  t h e i r  r e s p e c t i v e  e x c e p t i o n s  w a s  n o t i c e d ~  

a n d  d e s c r i b e d  I n  t h e  c o u r s e  o r  t h e  d e b a t e .  I d .  a t  1803  ( d i a l o g u e  

o f  T a y l o r  a n d  S u n d b o r g ) .

A c c o r d i n g l y ,  w h i l e  t h e  S u p r e m e  C o u r t  h a s  H a l t e d ,  

t h e  e x c e p t i o n s  t o  t h e  o p e r a t i o n  o f  s e c t i o n  5  t o  t h o s e  e x p r e s s l y  

m a d e  b y  t h e  A l a s k a  C o n s t i t u t i o n ,  W a r w i c k  v .  s t a t e ,  s u o r a t  B e g l c h  

v .  J e f f e r s o n ,  s u p r a ,  n o  e x c e p t i o n  I s  r e q u i r e d  h e r e ,  b e c a u s e  t h e  

p r o h i b i t i o n  h a s  n o  a p p l i c a t i o n  t o  a  l e g i s l a t o r ' s  r u n n i n g  f o r  

l e g i s l a t i v e  o f f i c e  a n d  i t  s h o u l d  n o t  b e  e x p a n d e d  t o  a p p l y  t o  

o n e ' s  d o i n g  30 .  C f .  W a r w i c k  v .  S t a t e ,  s u p r a ,  a t  3 8 9 .

S i n c e r e l y  y o u r s ,

AHGrdbrTWP

A v r u m  M .  G r o s s  .
A t t o r n e y  G e n e r a l  —

* r ■ '*• - -> .-n  •
. ■ :v' ••
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T h e  h o n o r a b l e  C h r i s t o p h e r  R .  C o o k e  
J u d g e  o f  t h e  S u p e r i o r  C o u r t  
P .  0 .  B o x  5 5 5  
B e t h e l ,  A l a s k a  9 9 5 5 9

R e :  P r o h i b i t i o n ,  a g a i n s t
d u a l  o f f i c e  h o l d i n g .

d t a r  J u d g e  C o o k e :

Y o u  h a v e  a s k e d  w h e t h e r  a s  a  j u d g e  y o u  n a y  a l s o  

c o n t i n u e  t o  b e  a  r e g e n t  o f  t h e  U n i v e r s i t y  o f  A l a s k a .  Y o u r  

s i t u a t i o n  i s  t h a t  y o u  a r e  a  m e m b e r  o f  t h e  B o a r d  o f  R e g e n t s  

a n d  h a v e  r e c e n t l y  b e e n  a p p o i n t e d  t o  t h e  S u p e r i o r  C o u r t .

J u d g e s  o f  t h e  S u p e r i o r  C o u r t  a r c  p r o h i b i t e d  f r o m  h o l d i n g  

" a n y  o t h e r  o f f i c e  o r  p o s i t i o n  o f  p r o f i t  u n d e r  t h e  U n i t e d  

S t a t e s ,  t h e  S t a t e ,  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s . "  A r t .  I V ,

$ 1A ( e m p h a s i s  a d d e d ) .

I n t r o d u c t i o n

U n i l e  t h e  a n s w e r  t o  y o u r  q u e s t i o n  s h o u l d  b e  p l a i n  

o n  i t s  f a c e ,  t h e r e  e x i s t  i n  A l a s k a  a  n u m b e r  o f  c o m m i s s i o n s  

i n  t h e  e x e c u t i v e  b r a n c h  w h o s e  M e m b e r s h i p  i n c l u d e s  l e g i s l a t o r s  

a n d  o n e  c o m m i s s i o n  w h o s e  m e m b e r s h i p  i n c l u d e s  t w o  l e g i s l a t o r s  

a n d  t h e  C h i e f  J u s t i c e  o f  t h e  S t a t e  S u p r e m e  C o u r t .  T h e  

q u e s t i o n  i s  w h e t h e r  t h e s e  m e m b e r s h i p s  o f f e n d  t h e  p r o h i b i t i o n  

a g a i n s t  d u a l  o f f i c e  h o l d i n g ,  a n d  i f  n o t ,  w h e t h e r  m e m b e r s h i p  

o n  t h e  B o a r d  o f  R e g e n t s  b y  a  g o v e r n o r ,  l e g i s l a t o r  o r  j u d g e
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is also v a l i d .  Ic is our opinion that neither the prohibition 

against dual office holding nor tue separation of powers 

doctrine absolute I;,- forbids the formation of inter-branch 

commissions but that the Board of Regents is net an inter- 

branch commission, and a judge may not, therefore, sit as a 

regent while holding office. */

Discussion

At the outset it should he noted that the prohibition

against dual office holding is literally enforced in Alaska.

v. Jefferson, 441 7 (Alaska L9bS> . The purpose

o f  t h e  p r o h i b i t i o n  i s  " .  . . c o  g u a r d  a g a i n s t  c o n f l i c c s  o f

i n t e r e s t ,  s e l f - a g g r a n d i z e m e n t ,  c o n c e n t r a t i o n  o f  p o w e r ,  a n d

d i l u t i o n  o f  s e p a r a t i o n  o f  p o w e r s  i n  r e g a r d  t o  t h e  e x e r c i s e .  . .

o f  t h e  e x e c u t i v e ,  j u d i c i a l ,  a n d  l e g i s l a t i v e  f u n c t i o n s  o f  o u r

s t a t e  g o v e r n m e n t . "  I d . ,  a t  3 5 .  T h e  A l a s k a  S u p r e m e  C o u r t

h a s  c o n c l u d e d  t h a t  t h e  v e r y  l i m i t e d  e x c e p t i o n s  t o  t h e  p r o h i b i t i o n

n e c e s s a r i l y  r e s u l t  i n  i t s  v e r y  b r o a d  a p p l i c a t i o n .  I d . ,  a t  3 0 - 3 3 .

I n  e s s e n c e ,  b e c a u s e  o n l y  s e r v i c e  i n  t h e  a r m e d  f o r c e s  a n d

e l e c t i o n  t o  o r  e m p l o y m e n t  b y  a  c o n s t i t u t i o n a l  c o n v e n t i o n  a r e

e x c l u d e d ,  t h e  p r o h i b i t i o n  m u s t  i n c l u d e  a l l  o t h e r  o f f i c e s  a n r .
«

p o s i t i o n s  o f  p r o f i t .  I d .

J u d g e s  a n d  j u s t i c e s  a r e  n o t  o n l y  p r o h i b i t e d  f r o m  

h o l d i n g  a n y  o t h e r  o f f i c e  u n d e r  t h e  U n i t e d  S t a t e s  a n d  t h e  

S t a t e  ( a -  a r e  l e g i s l a t o r s )  b u t  a l s o  f r o m  h o l d i n g  a n y  o f f i c e

* /  B y  c h e  s a m e  t o k e n ,  n e i t h e r  a  l e g i s l a t o r ,  a r t .  I I ,  § 5 ,  
n o r  t h e  G o v e r n o r ,  a r t .  I l l ,  § 6 ,  m a y  s i t  a s  a  r e g e n t .
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of a political subdivision (as is the governor). Plainly, 

the framers of our constitution imposed a broad bar against 

conflicts of interest on the judiciary and the chief executive 

Alaska Constitution, Art. II, 55; art. Ill, 56; arc. IV,

§ 1 4 .  I n  essence, that is the legal context in which your 

question arises. We curn next to the existing situation 

with respect to the inter-branch commissions and the board 

of regents.

The Alaska Commission on Postsecondary Education 

consists of persons w h o  represent the University of Alaska,

. i . . d  S J C ,  t h e  D e p a r t m e n t  o r  Education, tau. c.eneral p u b l i c ,  

v o c a t i o n a l  e d u c a t i o n  g r o u p s ,  l o c a l  c o l l e g e  a d v i s o r y  c o u n c i l s ,  

a n d  t h e  l e g i s l a t u r e .  AS  1 4 . 4 0 . 9 0 3 ( a ) .  T h e  c o m m i s s i o n  i s  

" a d v i s o r y , "  o n  t h e  o n e  h a n d ,  AS 1 4 . 4 0 . 9 0 9 ( a ) ,  a n d  s o m e t h i n g  

o f  a  c l e a r i n g h o u s e ,  o n  t h e  o t h e r .  AS 1 4 . 4 0 . 9 0 9 ( b ) ( 2 ) ( 4 ) .  

H o w e v e r ,  i t  d o e s  a p p e a r  t o  e x e r c i s e  s o m e  s o v e r e i g n ,  e x e c u t i v e  

p o w e r s .  AS  1 4 . 4 0 . 9 0 9 ( b ) ( 1 ) ,  ( 4 ) ,  ( 5 ) ,  a n d  ( 6 ) ,  a n d  AS 

1 4 . 4 0 . 9 0 9 ( c )  ( i n  p a r t ) .  T o  t h e  e x t e n t  t h a t  i t  d o e s  s o ,  t h e  

p r e s e n c e  o f  m e m b e r s  o f  t h e  l e g i s l a t u r e  o n  t h e  c o m m i s s i o n  

a p p e a r s  t o  v i o l a t e  t h e  p r o h i b i t i o n  a g a i n s t  d u a l  o f f i c e  

h o l d i n g ,  A l a s k a  C o n s t i t u t i o n ,  a r t .  I I ,  § 5 ,  a n d  t h e  s e p a r a t i o n  

o f  p o w e r s  d o c t r i n e .  H a m p t o n ,  J r .  & C o .  v .  U n i t e d  S t a t e s ,

2 7 6  U . S .  3 9 4 ,  4 0 5 - 4 0 6  ( 1 9 2 8 ) ;  B o o k  v .  S t a t e  O f f i c e  B l d g .  Commn 

1 4 9  N . E .  2 d  2 7 3 ,  2 9 6  ( I n d .  1 9 5 8 ) ;  S a x b y  v .  S o n n e m a n n , 1 4 9  

N . E .  5 2 6 ,  5 2 8  ( 1 1 1 .  1 9 2 5 ) .  * /

* /  B e c a u s e  i t  i s  n o t  g e r m a n e  t o  y o u r  q u e s t i o n ,  w e  d o  n o t  
d i s c u s s  t h e  h i g h l y  q u e s t i o n a b l e  m e t h o d  e m p l o y e d  f o r  a p p o i n t i n g  
t h e  m e m b e r s  o f  t h i s  c o m m i s s i o n  u n d e r  AS 1 4 . 4 0 . 9 0 3 ( a ) .
S u f f i c e  t o  s a y  t h a t  t h e y  a r e  o f  d u b i o u s  v a l i d i t y .  B u c k l e y  
v .  V a l e o ,  4 2 4  U . S .  1  ( 1 9 7 6 ) .  B r a d n e r  v .  H a m m o n d ,  5 5 3  P . 2 d  1 
( A l a s k a  1 9 7 6 ) .
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T h e  G o v e r n o r ' s  C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  o f  

J u s t i c e ,  AS 4 4 . 1 9 . 7 4 6 - - 7 5 8 , i s  e s s e n t i a l l y  a n  i n t r a - g o v e r n m e n  

i n t e r - b r a n c h  c l e a r L n g h o u s c . I t  i s  a  m e a n s  c o r  p r o v i d i n g  

a d v i c e  a n d  e x c h a n g e s  o f  i n f o r m a t i o n  a n d  r e c o m m e n d a t i o n s  

b e t w e e n  t h e  b r a n c h e s  o n  m a t t e r s  o f  c r i m i n a l  j u s t i c e .  W h i l e  

t h i s  c o m m i s s i o n  m a y  i n c i d e n t a l l y  e x e r c i s e  s o m e  a d m i n i s t r a t i v e  

p o w e r ,  AS 4 4 . 1 9 . 7 5 6 ,  t h e r e  i s  n o t h i n g  t o  i n d i c a t e  t h a t  ' * h i s  

e x e r c i s e  i s  n o t  i n  f u r t h e r a n c e  o f  e a c h  b r a n c h ' s  s e p a r a t e  

p o w e r s  o r  t h a t  a n y  b r a n c h  e n c r o a c h e s  u p o n  o r  t r i o s  t o  u x e r c i s  

t h e  p o w e r s  o f  a n o t h e r .  T h e  e x e c u t i v e  f u n c t i o n s  o f  t h e  

c c n a u  ; s i o n ' s  s t a f f  a r e  e x p r e s s i /  u n d e r  c u e  e x e c u t i v e  b r a n c h .  

A S  4 4 . 1 9 . 7 5 8 .  W e r e  t h e  l e g i s l a t i v e  o r  j u d i c i a l  m e m b e r s  o f  

t h i s  c o m m i s s i o n  t o  e x e r c i s e  p o w e r s  o f  t h e  e x e c u t i v e  b r a n c h ,  

t h e  v a l i d i t y  o f  t h e i r  m e m b e r s h i p  w o u l d  b e  m u c h  i n  d o u b t .

S i n c e  a l l  l a w s  a r e  p r e s u m e d  t o  b e  c o n s t i t u t i o n a l ,  a n d  t h e r e  

i s  n o t h i n g  t o  s h o w  t h a t  t h e  l a w  e s t a b l i s h i n g  t h e  g o v e r n o r ' s  

C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  o f  J u s t i c e  i s  b e i n g  a p p l i e d  

i n  a n  u n c o n s t i t u t i o n a l  m a n n e r ,  i t  i s  p r o p e r  t o  v i e w  t h e  

m e m b e r s h i p  o f  t h e  l e g i s l a t o r s  a n d  t h e  C h i e f  J u s t i c e  a s  

a d d i t i o n a l  t o  t h e i r  o t h e r  d u t i e s ,  i . e . ,  a s  l e g i s l a t i v e  a r . d  

j u d i c i a l  f u n c t i o n s ,  r e p r e s e n t i n g  t h e i r  r e s p e c t i v e  b r a n c h e s  

o f  t h e  g o v e r n m e n t .  >v/

* /  We d o  n o t  c o m m e n t  o n  t h e  a p p a r e n t  d i s p a r i t y  b e t w e e n  t h e  
s t a t e  a n d  f e d e r a l  l a w s  o n  h o w  t h i s  r e p r e s e n t a t i o n  s h o u l d  b e  
a c h i e v e d .  C o m p a r e  A S  4 4 . 1 9 . 7 4 8  a n d  7 .54  w i t h  4 2  U . S . C . A .  
§ 3 7 2 3 .  S u f f i c e  t o  3 a y  t h a t  t h e r e  i s  n o t h i n g  w r o n g  p e r  s e  
w i t h  s u c h  r e p r e s e n t a t i o n  q u a  r e p r e s e n t a t i o n .
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Again, -e emphasise 'h-ic, -'ere. r.he. ’.egislanors or 

the chief justice to exercise the administrative or law 

enforcement powers of the executive branch through their 

membership on this commission, then the prohibition against 

dual office holding, Alaska Constitution, art. II, §5, and 

art. I V ,  § 1 4 ,  and the separation of powers doctrine would be 

violated.
<4

T h e  C o m m i s s i o n  o n  t h e  C o n f e r e n c e  o f  t h e  L a w  o f  t h e  

S e a ,  AS 4 4 . 1 2 . 7 8 9 ,  a l s o  i n  t h e  o f f i c e  o f  t h e  g o v e r n o r  a n d  

' I s o  ’. c h  m e m b e r s  f r o m  t h e .  l e g i s l a t u r e ,  : r- e s s e n t i a l l y  a n  

a d v i s o r y  g r o u p .  I t  g a t h e r s  a n d  d i s s e m i n a t e s  i n f o r m a t i o n .  

S i n c e  b o t h  t h e  e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  m a y  p e r f o r m  

s u c h  f u n c t i o n s ,  n o  r e a s o n  a p p e a r s  w h y  t h e y  m a y  n o t  d o  t h e m  

t o g e t h e r .  C f . ,  B u c k l e y  v .  V a l e o , 4 2 4  U . S .  1  ( 1 9 7 6 ) .  T h e  

l e g i s l a t o r s  a p p o i n t e d  t o  t h i s  c o m m i s s i o n  m a y  i n  n o  w a y  

e x e r c i s e  o r  e n c r o a c h  o n  t h e  p o w e r s  o f  t h e  e x e c u t i v e  b r a n c h .  

T h e y  s e r v e  o n  i t  m e r e l y  a s  r e p r e s e n t a t i v e s  o f  t h e  l e g i s l a t i v e  

b r a n c h  i n  f u r t h e r a n c e  o f  i t s  l a w  m a k i n g  f u n c t i o n s .

T h e  A l a s k a  I n t e r n a t i o n a l  D e v e l o p m e n t  C o m m i s s i o n ,

AS 4 4 . 1 9 . 4 0 0 ,  i s  a l s o  i n  t h e  o f f i c e  o f  t h e  g o v e r n o r .  I t s  

m e m b e r s  i n c l u d e ,  i n t e r  a l i a , t h e  S t a t e ’ s  c o n g r e s s i o n a l  d e l e ­

g a t i o n  a n d  a  s t a t e  s e n a t o r  a n d  r e p r e s e n t a t i v e .  AS 4 4 . 1 9 . 4 1 0 .  

T h e  G o v e r n o r  i s  c h a i r m a n .  AS 4 4 . 1 9 . 4 ' J O .  L s  f u n c t i o n s  a r e  

a l m o s t  p u r e l y  a d v i s o r y  a n d  i n f o r m a t i o n a l ,  i . e . ,  i t  h a s  n o  

p o w e r  t o  e x e c u t e .  AS 4 4 . 1 9 . 4 4 0 .  T h e  p r e s e n c e  o f  l e g i s l a t o r s  

o n  t h i s  c o m m i s s i o n  i s  p l a i n l y  i n  a  r e p r e s e n t a t i v e  c a p a c i t y  

a n d  v i o l a t e s  n e i t h e r  t h e  p r o h i b i t i o n  a g a i n s t  d u a l  o f f i c e  

h o l d i n g  n o r  t h e  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e .
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The Rural Affairs Commission is also in the office 

of the governor, AS 4i.19.720, and legislators nay be appoint­

ed to at. AS *4.19.722.'h). This commission's sole functions 

'are co gather and to disseminate information and make recommen­

dations. ,-.s with similar bodies discussed above, t \ o  reason 

occurs vhy legislators may not serve on such a body in a 

representative capacity.

A g a i n ,  w e  e m p h a s i z e  t h a t  w e  a r c  o b s e r v i n g -  a s  

r a u s t - - t h e  p - e s u m p t i o n  t h a t  a  s t a t u t e  i s  c o n s t i t u t i o n a l .

Mo t h i n g - o n  t h e  f a c e  o f  t h e  • - ' v e r a . l  s t a t u t e s  e x a m i n e d  h a r e -  -  

u t n  t h e  e x c e p t i o n  o f  A d  1 4 . 4 J . y 0 9 \ b ) ( 1 ) ,  ( 4 ) - - ( 6 ;  a n d  AS 

1 4 . 4 0 . 9 0 9 ( c )  ( i n  p a r t ) - - r e q u i r e s  t h e  m e m b e r s  o f  o n e  b r a n c h  

t o  e x e r c i s e  t h e  p o w e r s  o f  a n o t h e r  b r a n c h  o r  t o  e x e r c i s e  t h e  

p o w e r s  o f  a n o t h e r  o f f i c e ,  i . e . ,  e a c h  m e r e l y  p e r f o r m s  a d d i t i o n ­

a l  d u t i e s  i n  h i s  c a p a c i t y  a s  l e g i s l a t o r ,  g o v e r n o r ,  a d m i n i s t r a t o r ,  

a n d ,  i n  o n e  i n s t a n c e ,  a s  c h i e f  j u s t i c e .  A c c o r d i n g l y ,  a b s e n t  

a  f a c t u a l  s h o w i n g  o f  e n c r o a c h m e n t - - o r  o f  a c t i n g  i n  a n o t h e r  

c a p a c i t y - - w e  f i n d  n o  o t h e r  c o n s t i t u t i o n a l  o f f e n s e .  S e e ,  e . g . , 

S t a t e  v .  P o w e l l , 1 4 2  N . E .  4 0 1 ,  4 0 3  ( O h i o  1 9 2 4 ) .  I f - - i n  

f a c t - - a n  e n c r o a c h m e n t  o r  d u a l  o f f i c e  h o l d i n g  w e r e  t o  e x i s t ,  

t h e n  t h e  p r e s u m p t i o n  o f  c o n s t i t u t i o n a l i t y  w o u l d  b e  r e b u t t e d ,  

a n d  o u r  o p i n i o n  w o u l d  b e  d i f f e r e n t .

T h e  B o a r d  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  

i s  a l t o g e t h e r  d i f f e r e n t  f r o m  t h e s e  a d v i s o r y  a n d  c l e a r i n g h o u s e  

c o m m i s s i o n s .  " T h e  U n i v e r s i t y  o f  A l a s k a  s h a l l  b e  g o v e r n e d  b y  

a  b o a r d  o f  r e g e n t s . "  A l a s k a  C o n s t i t u t i o n ,  A r t .  V I I ,  § 3 .

I t s  f u n c t i o n  i s  t o  11. . . f o r m u l a t e  p o l i c y  a n d  a p p o i n t  t h e  

p r e s i d e n t  o f  t h e  u n i v e r s i t y . "  I d .  T h e  l a t t e r  i s  " .  . . t h e
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e : - : e c * . : . . i ’ -e  f * f ; i c . . : r  c f  t h e  b o a r d . "  L i .  G o v e r n i n g ,  f  o - r r . u l a t i n c  

u n i . y e r s i  L /  p o l i c i e s ,  - . i ru a p p o i n t i n g  u n i v e r s i t y  p r e s i d e n t s  

a r e  e x e c u t i v e  f u n c t i o n s .  C o m p a r e , E r a d n e r  v .  Ham.f.o r . d , J 5 3 

? .  2 d  1 ( A l a s k a  1 9 7 6 ) .  A t  a n y  e v e n t ,  i t  c e e m s  r a t h e r  o b v i o u s  

t h a t  t h e y  a r e  n o t  / u n c t i o n s  o f  t h e  j u d i c i a l  b r a n c h .  C o m p a r e ,  

A l a s k a  S t a t e - O p e r a t e d  S c h o o l  S y s t e m  v .  f l u e ' l l e r , 5 3 6  ? .  ?. d  9 9 ,

1 0 3  ( A l a s k a  1 9 7 5 ) .

“n  e s t a b l i s h i n g  t h e  A l a s k a  C o m m i s s i o n  o n  P o s c -  

c e c o r . d a r y  C i u c a t i o n ,  t h e  A l a s k a  L e g i s l a t u r e  e x p r e s s l y  a f f i r m e c  

. . t h e  l e g a l  a ’ t ’- c r '  t y  f o r  t h e  c p  v -  t o r .  a n d  m a r .r ~ r r » e -  

o f  t n e  s t a t e w i d e  u n i v e r s i t y  s y s t e m  r e m a i n s  w i t h  t h e  o o a r d  o f  

R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  . . . . "  AS 1 4 . 4 0 . 9 0 1 ( b ) .  

T h i s  a u t h o r i t y  o v e r  t h e  " o p e r a t i o n  a n d  m a n a g e m e n t "  o f  t h e  

u n i v e r s i t y  a r i s e s  f r o m  t h e  A l a s k a  C o n s t i t u t i o n ,  A r t .  V I I ,

§ 3 ,  a n d  i s  m o r e  p a r t i c u l a r l y  p r o v i d e d  f o r  b /  s t a t u t e .  AS 

1 4 . 4 0 . 1 7 0 ,  2 5 0 ,  2 8 0 ,  3 5 0 ,  a n d  3 6 0 .  A l l  t h e  p o w e r s  d e v o l v e d  

u p o n  t h e  b o a r d  a r e  e s s e n t i a l l y  a d m i n i s t r a t i v e ,  i . e . ,  t o  

e x e c u t e  i n  a c c o r d a n c e  w i t h  l a w .

I t  s i m p l y  i s  n o t  w i t h i n  t h e  p r o v i n c e  o f  t h e  o f f i c e  

o f  a  j u d g e  o f  t h e  S u p e r i o r  C o u r t  t o  m a n a g e  a n d  c o n t r o l  t h e  

u n i v e r s i t y ' s  p r o p e r t y  a n d  i n v e s t  i t s  m o n e y ,  e x e c u t e  i t s  

l e a s e s ,  s e l e c t  i t s  l a n d s ,  h i r e  a n d  f i r e  i t s  p r e s i d e n t s ,  s e t  

s a l a r i e s ,  a n d  o t h e r w i s e  m a n a g e  t h e  u n i v e r s i t y .  T h e s e  a r e  

n o t  j u d i c i a l  f u n c t i o n s .

Y o u  s u g g e s t  t h a t  t h e  p o s i t i o n  o f  r e g e n t  i s  n e i t h e r  

a n  o f f i c e  n o r  a  p o s i t i o n  o f  p r o f i t  a s  t h o s e  t e r m s  a r e  u s e d  

i n  t h e  c o n s t i t u t i o n .  T h e  v e r y  l i m i t e d  e x c e p t i o n s  f r o m  t h e  

a p p l i c a t i o n  o f  t h o s e  t e r m s  e x p r e s s l y  m a d e  i n  t h e  c o n s t i t u t i o n ,



T h e  H o n o r a b l e  C h r i s t o p h e r  R. Co o’; 2  r - s c s m b e r  2 1 . l ? 7 c

"r'' 11 ■ 55 (legislators) . A m  XIT, f'i ':=ne*iL 

preclude-, ur arriving at-, that con.-1 us ion. Anile, no- a

o r e ;  i t .  i  e  , v n  •; .. i l n . - :

1 . J

- - .a  i t  i o n  u n r c i i

position o f  regent o f  the Univor sir. 

d 3 f m  1 1 ton- - .an office of m e  Scate. F.'c,- it

f e w  o f f i c e s  provided f o r  by the ccr^ticutor- Art. \ * 1

Sacor.-l, regents a r e  a p o i n t e d  t o  J.'.a-r nr sit;, m s  by t ic 
Governor, subject t o  c o n f i r m a t i o n  A-, the legislature. To

They have fixed t e r m s  o f  o f f i c e .  AS 1 4 . A 0 . 1 4 Q ,  They exarc’o:

p. specific a n d  s i g n i f i c a n t  -e o f  the .-•over 5 - power of 

•...e '  a t e  w h i c h  i s  expressly p r o v i d e d  f o r  by c o n s t i t u t i o n  

a n d  s t a t u t e .  T h e s e  f a c t o r s  a r e  t h o s e  w h i c h  c h a r a c t e r i s e  a n  

c f f i c e  o f  g o v e r n m e n t .  S e e , B e g i c h  v .  J e f f e r s o n , 4 4 1  P . 2 d  

2 7 ,  3 1  n .  1 0  ( A l a s k a  1 9 6 8 ) .  B o t h  B l a c k ' s  a n d  W o r d s  a n d  

P h r a s e s  s o  t h o r o u g h l y  c o n f i r m  t h i s  v i e w  t h a t  f u r t h e r  c i t a t i o n  

w o u l d  be .  w a s t e  f u l l y  r e d u n d a n t .

A j u d g e  d o e s  n o t  s i t  o n  t h e  B o a r d  o f  R e g e n t s  i n  a  

r e p r e s e n t a t i v e  c a p a c i t y  o f  t h e  j u d i c i a l  b r a n c h .  W h e n  h e  

s i t s  a s  a  r e g e n t  h e  i s  n o t  e x e r c i s i n g  j u d i c i a l  p o w e r  b u t  

r a t h e r  c e r t a i n  e x e c u t i v e  p o w e r s  o f  c o n t r o l  v e s t e d  i n  t h e  

r e g e n t s  o v e r  t h e  S t a t e ' s  s o l e  i n s t i t u t i o n  o f  h i g h e r  l e a r n i n g .  

T h i s  h e  m a y  n e t  d o .  A l a s k a  C o n s t i t u t i o n ,  A r t .  I V ,  § 1 4 .  T h e  

U n i v e r s i t y  o f  A l a s k a  i s  a n  i n s t r u m e n t a l i t y  o f  t h e  S t a t e ,  a n d  

m e m b e r s h i p  o n  i t s  B o a r d  o f  R e g e n t s  i s  n e c e s s a r i l y  a n  o f f i c e  

u n d e r  t h e  S t a t e .  C o m p a r e , U n i v e r s i t y  o f  A l a s k a  v .  N a t i o n a l  A i r ­

c r a f t  L e a s i n g ,  L t d . ,  5 3 6  P.2d 1 2 1  ( A l a s k a  1 9 7 5 )  w i t h ,  B e g i c h  

v .  J e f f e r s o n ,  4 4 1  P . 2d 2 7  ( A l a s k a  1 9 6 8 ) .
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A c c o r d i n g l y ,  I t  i s  o u r  v i e w  c h a t  i t  w o u l d  -•?. : m p r o p  

f o r  y o u  t o  c o n t i n u e  to  s e r v e  a s  a  r e g e n t  o f  t h e  U n i v e r s i t y  

o f  A l a s k a .  We w o u l d  a p p r e c i a t e  y o u r  r e s i g n a t i o n  f r o n t  t h a t  o f  

a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

S i n c e r e L y ,

AVRLM A GROSS 
ATTORNEY GENERAL

n  _  / i  / \
• ' ! / P  J 1

A s s i s t a n t  A t t o r n e y  G e n e r a l

cc: ‘.on. Jay Hammond, Governor
Hon. Robert Boochever, Chief Justice 
Ml . Robert Hiatt, President, University of Alaska 
Mr. Arthur H. Snowden, Administrative Director, 
Alaska Court System



c h e  H o n o r a b l e  S e o r g e  :Td Li n e n
S e n a to r
p o u c h  V
J u n e a u , A l a s k a  9 9 3 1 1

l i e .■ o f
l e g i s l a t o r s  s e r v i n g  o a  
s t a t e  b o n d  c o n r r d t t e f t  -••
O u r  f i l e  J - 6 5 - 2 6 5 - 7 3

D ea r S a n a  n o r  i lo h s a n s

Y o u  h a v e  a s k e d  w h e t h e r  i f  — m i d  b e  c o n s t i t u t i o n a l  

f o r  t h e  c h a i r r v n  o f  t h e  H o u s e  a i> : i  h - o a f r .  j i i n n t u  o  c c n v m i t t s e n

s-o -  . • •  ...... .. :■«" • ’ ■. : i t -  I n -  :V '. .

T h e  s h o r t  a n s w e r  i s  n o .

T o e  A l a s k a  C o n s t i t u t i o n  p r o v i  d o a  f o r  t h e  s e p a r a ­

t i o n  o f  p o v e r s  b e t w e e n  t h e  l e g i s l a t i v e .  j u d i c i a l *  a n d  e x e c u ­

t i v e  •_» c a n  c u e s  o £  t h e  g o  v ^ m r s e . n t .. ' . n J ' j r v r  v .  P n ^ c n d ,  5 5 3  

? .  2 d  1  ( A l a s k a  1 9 7 6 ) ;  L a 3 r e  v .  x l a r t f n .  3 7 9  P . 2 1  4 4 7  ( A i r . a k a  

1 9 6 3 ) .  T h e  d o c t r i n e  o r  t h a  s e p a r a t i o n  o f  p o w e r s  p r e c l u d e *  

o n e  b r a n c h ,  . c r o n  e - c r c l s l u g  t h e  n f  . • h r n o t o n

j r .  & C o  v .  U n i t e d  S t a t e s .  2 7 6  b ' . S .  X ’A 0  9 2 3 )  . U o r  r c a y  c u e  

c r a n c h  i n t r u d e  i n t o  t h e  f u n c t i o n s  o f  a n o t h e r .  M a h u r v  v .



S e n a t o r  H o h n a n  
U o v e n b e r  1 5 ,  1 9 7 7  
P a t -  .'* 2

U a d i 3a n  5  U . S .  ( 1  C r a n c a )  1 3 7 ,  1 7 0  7 7 1  ( I R 0 3 )  ; B r a c n f t r  y .  

K a n t  e n d . 5 5 3  ? . 2 d  1  ( A l a s k a  1 9 7 6 )  T h e  S t a t e  B o n d  C o m m i t t e e  

1 3  w i t h i n  t h e  e x e c u t i v e  b r a n c h  ar.ci  p e r f o r m s  e x e c u t i v e .  f u n c ­

t i o n s .  A S  3 7 - 1 5 . 1 0 1  -  1 6 0 ;  c £ . ,  y .  A l a s k a  S t a t e

H t g .  A s s ' n . ,  4 1 5  ? . 2 d  2 4 3  ( A l a s k a  J 9 6 4 ) .  A c c o r d i n g l y ,  n u m ­

b e r  s h i p  o n  t h e  c o m m i t t e e  b y  m e m b e r s  o f  t h e  l e g i s l a t u r e  w o u l d  

v i o l a t e  t h e  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e .

A d d i t i o n a l l y ,  t h «  A l a s l i s  C o n s t i t u t i o n  p r o b i b i t s  

m e m b e r s  o f  t h e  l e g i s l a t u r e  f r o m  h o l d i n g  a n  y  o t h e r  o f  f l e a .  

A l a s k a  C o n s t . ,  a r t .  I I ,  5 5 ;  B e g i c h  v .  J e f f e r s o n ,  4 4 1  P . 2 d  2 7  

( A l a s k a  1 9 6 3 ) .  W h i l e  3 o m e  j u r i s d i c t i o n s  a l l o w  i n t e r - b r a n c h  

c o m m i t t e e s  f o r  f i n a n c i a l  m a t t e r s ,  e . g . ,  W o o d w a r d  v .  ' l i l o y .
*" ■ " " ■■ ' - i -  “  - « •  ««• — —

1 5 2  S o  2 d  4 1  ( L a .  1 9 6 3 ) ,  t h e  p r o h i b i t i o n s  t o n  i a i n e d  i n  o r t r .  

I I ,  i}3 a r a  l i t e r a l l y  a n d  s t r i c t l y  e n f o r c e d  i n  A l a s k a .  War­

w i c k  v .  S t a t e  e x  r e l .  C h a n c e , 5 4 3  P .  2 d  3 8 4  ( A l a s k a  1 9 7 6 ) ;  

B a b i c h  v .  J e f f e r s o n .  4 4 1  ? . 2 d  2 7  ( A d a  s i t  a  1 9 6 3 ) .  M e m b e r s h i p  

o n  t h e  s t a t e  b o n d  c o r m i t t e e  w o u l d  c o n s t i t u t e  d u a l - o f f i c e  

h o l d i n g  f o r  l e g i s l a t o r s  a n d  v i o l a t e  t h e  p r o h i b i t i o n ,  C f  „ ,  

B o o k  v .  « v . t a t a  O f f i c e  B i d s .  C o m a . ,  V . ?  >1,1$. 2 d  2 7 3  ( I n d .

1 9 5 3 ) ;  C o i r i o r .  o f  t h e  J u s t i c e s , '  ; L ; L .  ? r i  3 D 7 ,  3 1 6 - . rJ 7

C la ss . 1 9 3 9 ).
F i n a l l y ,  t h e  a p p o i n t i n g  a u t h o r i t y  f o r  o f f i c e s  i n  

t h e  e x e c u t i v e  b r a n c h  i s  t h e  g o v e r n o r .  Br a d n o . r  v .  i i a a m o n d .



S e n a t o r  I -7oh~.cn 
‘/ u v e r . b a r  1 6 ,  1 9 7 7  

-c 3- i* ^

5 i 3  ? . 2 d  1  ( A l a s k a  1 9 7 5 ) ;  A l a s k a  c r t .  , : i l ,  5325 , 2 5 .

H e  a p p o i n t s  t h e  h e a d s  o f  t h e  p r i n c i p a l  d e p a r i . - f - ' a t t s . . - n d  

t h e r e f o r e ,  n o  p r o b l e m  a r i s e s  f r o m  a  s t a t u t e  w h i c h  p r o v i d e s  

f o r  s e v e r a l  o f  t h e n  t o  s e r v e ,  e>c o f f i c i o ,  a s  n e u b a r s  o f  t h e  

b o n d  c o t n a i t t a e ,  i . e . , t h e y  a r e .  ?.r< 5 n e t ,  a p p e l a t e d  b y  t h e .  

g o v e r n o r .  B u t  i f  t h e  l a v  w e r e  t o  d e s i g n a t e  l e g i s l a t i v e  

c c u s l t t a e  c h a i n u a ,  i .  r . . . p i a p p o i n t c - d  l.>* u h a  l e g i s l a ­

t u r e  o r  i t s  o f f i c e r s ,  t o  h o l d  a u  o f f i c e  i n  t h e  c x e u a t i v e  

b r a n c h ,  t h e n  t h e r e  w o u l d  b e  a  3 0 . r i . o u s  c o n s t i t u t i o n a l  p r o ­

b l e m .  3 u c k l a y  v .  V a l e o ,  4 2 4  U . S .  1 ( 1 9 7 6 ) ;  c r . ,  B r a d n e r  v .  

I -a r r r o n d ,  5 5 3  P . 2 d  1  ( A l a s k a  1 9 7 5 ) .

I t  i s  n o t  o u r  o p i n i o n  t  e i t h e r  t h e  s e r - o v a t i o n  

o f  p o t h e r s  d o c t r i n y .  o r  t h e  p r r b b ' t.' ov. e g r - . l n s t :  o f f i  .'re­

f o l d i n g  a b s o l u t e l y  f o r b i d s  t h e  f o r m a t i o n  o f  i n t e r - b r a n c h  

c o t r l t t e e s .  T h o s e  i n t e r - b r a n c h  c o u r o i t t e e s  w h i c h  a r e  e s t a ­

b l i s h e d  a s  c l e a r i n g h o u s e s  f o r  a n  c : \ . c h A a g e  o f  i d e a s  a n d  a d ­

v i c e  o n  a  g i v e n  s u b j e c t  . a n d  w h i c h  d o  n o t  z . y . & c o v e r e i y n  

p c v e r ,  i . e . .  w h i c h  d o  n o t  n a l c a ,  e x e c u t e ,  o r  d e c l a r e  t h e  l a w ,  

c o  n o t  o f f e n d  e i t h e r  p r o h i b i t i o n .  ( i f .  ,  B u c k l e y  v .  V a l e o ,

4 2 4  U . S .  1  ( 1 9 7 6 ) :  S t a t e  y \  P o w e l l ,  H 2  7».7 : .  4 . 3 1  ( O h i o  

1 9 2 4 ) .  B u t  a c t i n g  f o r  t h e  S t a t e  t o  c a r r y  o u t  t h e  l a v / e  w h i c h  

a u t h o r i z e  t h e  i s s u a n c e  o f  b o n d s  i s ,  b y  d e f i n i t i o n ,  e x e c u t i n g  

l a w ,  a n d  t h a t  f u n c t i o n  d o e »  f a l l  w i t h i n  t h e  t e r m s  o f  t h e

I

A
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S e n a t o r  I l o h n a n  
i i c v c i i n b e r  1 5 ,  1 9 7 7  
P a g e  y‘4

p r o h i b i t i o n .  P u t  a n o t h e r " ? 27 , d i  :\rjs’ y . ’v J s

t h e  m a t t e r  m a p  b e  d o n e  b y  .a n  i n t a r - b r a a c h  c o c a r d t t e e ;  d e c i d ­

i n g  u p o n  a n d  a c t i n g  o n  t h e  m a t t e r  m a y  n o t .

V e r y  t r u l y  y o u r s ,

A V R U H  M .  G R O S S  
ATTC iU iT .Y G? jr.vPAL

P o u g e r  77. P e g u e 3 
A a s i a t a u t  A t t o r n e y  C a n a  J.

P .77?: j  e h
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S e n a te F inan ce 
C om m itte e

D e a r S e n a t o r  P h i l l i p s :

T h a n k  y o u  f o r  y o u r  p h o n e  c a l l  o f  F e b r u a r y  2 2 . Y ou s o e c i f i c a l l y  
a s k e d  " I s  t h e r e  a n y t h i n g  i n  F e d e r a l la v / p r e c l u d i n g  p a r t i c i p a t i o n  
o f  S t a t e  L e g i s l a t o r s  on t h e  AMATS P o l i c y  B o a r d . "  We o f f e r  t h e  
f o l l o w i n g  f o r  y o u r  c o n s i d e r a t i o n :

T h e F e d e r a l r e g u l a t i o n s  on MPO m e m b e r s h ip  a r e  c o n t a i n e d  i n  T i t l e  
23 CFR S e c t i o n  4 5 0 . 3 0 6 . I n  g e n e r a l ,  t h e y  p r o v i d e  c o n s i d e r a b l e  
f l e x i b i l i t y  i n  r e c o g n i t i o n  o f  t h e  v a r i a t i o n  i n  l o c a l  g o v e r n m e n t 
a u t h o r i t y  a c r o s s  t h e  U n i t e d  S t a t e s  a n d  t h e  n e e d  t o  g i v e  e a c h  
S t a t e  a n d  i t s  l o c a l  o f f i c i a l s  t h e  f l e x i b i l i t y  t o  d e t e r m in e  t h e  
i n s t i t u t i o n a l  fo rm  o f  e a c h  MPO. P r o v i d i n g  t h e  p r o v i s i o n s  o f  
T i t l e  23 CFR S e c t i o n  450 a r e  f o l l o w e d ,  F e d e r a l r e g u l a t i o n s  do n o t 
p r e c l u d e  t h e  p a r t i c i p a t i o n  o f  S t a t e  l e g i s l a t o r s  o n t h e  AMATS 
P o l i c y  B o a r d .

D a v id  C . M i l l e r  
D i v i s i o n  A d m i n i s t r a t o r

http://www.fhwa.dot.gov/akdiv


S460JD4 !■  o r new  reqe lro -
MtoU

The S ta te  s h a ll. b y Jan u a ry 1, 18*6, 
id e n t ity  th e o f f ic ia l s ta tew id e tran s ­
p o r ta t io n  p lan , described under 
H60.SH, to  be w e d as a basis fo r subse­
q u e n tly approved B T IP b , U n t i l such a 
p lan la Id e n t if ie d , b u t no la te r tban 
Jan many 1, lfi*6 . th e  B te te  m ay id e n t ify  
e x is tin g  p lana And p o lic ie s w h ich can 
serve as th e o ff lo la l In te r im  p lan . STEP 
deve lopm en t s h a ll be baaed upon a 
tra im p o r ta t io n  p la n  w h ich eeryee aa tbe 
o ff ic ia l p la n  (In c lu d in g  an In te r im  
p lan , I f a p p ro p ria te , p r io r to  Jan u a ry 1. 
iW fi, p rov ided th a t a l l fa c to rs Iden tifie d 
in  1460.200 are cons ide red ).

Subpart C—Metropolitan Trampor- tation Planning and Piogram­ming
I  48*.*00 Purpose .

The purpose o f th is  eubp s rt la to Im ­
p lem en t 23 U .8 .0 . IS t and aeotlon S of 
the Federa l T ra n s it A c t. as amended, 
w h ich requ ire th a t a M e tro po lita n 
P la n n in g O rg a n is a tio n (MPO ) be des­
igna ted fo r each u rban ised a rea and 
th a t th e m e tro p o li ta n  area has a con­
t in u in g , ooope ra tlvo , and comprehen­
s ive tra n s p o r ta t io n  p la n n in g  process 
th a t re su lts In  p la n s and p rog ram s th a t 
oons lde r a ll tra n s p o r ta t io n  modes ami 
suppo rts m e tro p o lita n  ocmm u n ity  de­
v e lo pm en t and so c ia l goals. T i is e  
p lane and p ro g ram s Sha ll lead to the 
deve lopm en t and ope ra tio n o f an In te ­
g ra te d , In  te rra oda i tra n s p o r ta t io n  sys­
tem  th a t fa c i l i ta te s  th e  s fD o len t, eco­
n om ic m ovem en t o f people and goods.

fd hO M X A p p lic a b il i ty .

T he p ro v is io n s o f th is  subpa rt axe ap­
p lic a b le to  agencies Invo lved In  the 
tra n s p o r ta t io n  p la n n in g , p rog ram  de­
ve lopm en t, and p ro je o t se le c tio n p roc ­
esses in  m e tro p o li ta n  p la n n in g areas.

>460304 O s ftn ld e a * .
R xoep t ss o th e rw ise provided la  sab- 

p a r t A  o f UJa p in t , te rm s defined In 3$ 
U .8 .0 101(a) are used In  th is  p a r t as so 
defined .

IlSDJOO M d n f o l l t a n  p la n n in g orga- 
n ix a lie n : D tix ign jaO ou and reded*. 
n s tU a .

(a ) D es ig na tio n s of m e tro p o lita n 
p la n n in g  o rgan lxaUons (MPOe) made 
a f te r D ecem be r 18. 1941, sha ll be by 
ag reem en t am ong the O overno ife ) and 
u n ite  o f gene ra l purpose loca l gove rn ­
m en ts re p re sen tin g 76 percen t o f tbe \ f -  
feo led m o tn o p o ll ta n popu la tio n (lo c ln d - 
in g th e c e n tra l c i t y  o r o lt le s ss defined 
by the B u reau o f tho Census), o r In ac­
cordance w ith  procedures estab lished 
by app lic a b le S ta te  o r looa l law . To th o 
e x te n t poes lb ie , o n ly one M FC sha ll be 
des igna ted fo r each UZA o r g roup o f 
con tig u ou s U ZA * . M ore than one MPO 
m ay be des igna ted w ith in  an UZA o n ly 
i f  tbe a o v e rn o r fs ) de te rm ines th a t th o 
sine and c om p le x ity  o f th e  UZA m ake 
des ig na tio n o f m ore th a n odo MPO ap ­
p ro p r ia te .
(b) T he des igna tio n sha ll d e a r ly  

Id e n t ify  th e po ll try body th a t la th e 
fo rum  fo r coope ra tive dec is ionm ak ing 
th a t w i l l be ta k in g  the requ ired ap­
p rova l a c t io n s  as th e MPO.
(c) T o th o  e x te n t possib le , tbe MPO 

des igna ted shou ld be estab lished under 
speo lfio e ta  to lo g ls la tio a , S ta te  ena­
b lin g  le g is la t io n , o r by in te rs ta te  com ­
pact, and s h a ll b a te a u th o r ity  to c a r ry  
o u t m e tro p o li ta n  tra n s p o r ta tio n p la n ­
n in g .
fd ) R e dss lg n x tio n (d ss lg na tloa o f a 

new MPO (a) to  rep lace an e x is tin g  
MPO) s h a ll o ccu r by agreem en t o f tbe 
G ove rno r and a ifeo ted looa l u n its  o f 
gove rnm ea f rep resen ting 76 pe rcen t o f 
the p o p u la t io n  In  tb e e n tire  m e tro p o li­
ta n area . T be ce n tra l c i ty  (lea) m ee t he 
among th e  u n its  o f lo ca l gove rnm en t 
agree ing to  tb e  redea lgna tlon ,
(e) N o th in g  In  th is  sub ve rt sha ll be 

deemed to  p ro h ib i t the MPO from  u t i ­
lis in g th e s ta i r  resources o f o th e r agen­
cies to  o a r ry  o u t selected elem ents o f 
the p la n n in g  process.
(0  E x is t in g  MPO des igna tions rem a in 

va lid u n t i l a  nsw MPO la redn ilg n aU d , 
unloss re vo ke d by the G overno r end 
looa l u n its  o f gove rnm en t rep resen ting 
76 pe rcen t o f tb s  popu la tio n la  the area 
served by th e  e x is tin g  MPO (th e cen­
t r a l c lty ( le s ) m u s t bs among those de­
s ir in g  to re vo ke th e MPO des igna tion ), 
o r as o th e rw ise provided unde r S ta te o r 
looa l p ro ce d u ra l. I f  the Q ovem or and

so  w r  a-«u i v*-i“uu rauwxu
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lo ca l o ff ic ia ls decide to  redee lgna te an 
e x is tin g MPO, b a t do n o t fo rm a lly  re ­
voke the e x is t in g  MPO des igna tio n , the 
e x is tin g MPO rem a in s in e ffe c t u n t i l a 
now M IX ) is fo rm a lly  des igna ted .

(g) R ede ilg nA tio n o f an MPO In  a 
m o lU a ta to m e tro p o lita n  area requ ires 
the approva l o f th e  G ove rno r o f each 
S ta te and lo ca l o ff ! d a l a rep re sen tin g 76 
percen t o f tho p o p u la tio n In tb e  en tire 
m e tro p o lita n  p la n n in g area . The loca l 
o ff id a le  in  the ce n tra l c ity ( ie s ) m os t 
be among those agree ing to  th e rodes­
ig na tio n ,
(b ) Re des igna tion o f an MPO cov­

e r in g  m ore than one U ZA  requ ire s ♦ho 
approva l of th e Gove rno r and lo ca l o f f i­
c ia ls rep roeen tlng 76 p e rce n t o f the 
popu la tio n In the m e tro p o lita n  p lan ­
n in g  area covered by th o c u r re n t MPO; 
th e looa l o fO da la In the cen tra l 
o lly ( io a ) In each urban ised area m us t 
be among those agree ing to  th e  redea- 
lgnaUon. .
(I) The vo tin g m em bersh ip o f an MPO 

po lic y body deaignA ted /re designated 
subsequent to December 18. 1981, and 
se rr in g a TW A , m u s t ln o lude represen­
ta t io n  o f lo ca l e lec ted o ff ic ia ls , o ff i­
c ia ls o f agencies th a t a dm in is te r ox- op­
e ra te m a jo r modes o r sys tem s o f tra n s ­
p o r ta tio n , e.g., t r a n s it ope m  to re , spon­
sors o f m a jo r lo o a l lirp o r te , m a r it im e  
parte , ra i l opera tom , e to . (in o lu d ln g  a l l 
tra n s p o r ta tio n  agencies th a t were In ­
c luded In the MPO on Jane 1,1691), and
a pp rop ria te S ta te o ff ic ia ls . . W here
agencies th a t operate o t t e r  m a jo r 
rnodee o f tra n e p o r ta tlo n  do n o t a lready 
have a voloe on e x is tin g  VCPOn, tb e 
MPO* (In coope ra tion w ith  tbe S ta le s ) 
a re encouraged to  p ro v id e such agen­
d a s a vo ice In  th e  dec is ionm ak in g 
process, In c lu d in g rep reean ta tlo n /n io iu - 
be iah lp on the p o ll ay body snd /o r o th e r 
app rop ria te c om m itte e * . F u r th e r ,
I where app rop ria te , e x is t in g  MPOe 
shou ld Increase th o  re p re s e n ta tio n o f 
lo on] a] so tod o fn o la la on the po lio y 
board sod o th e r com m itte e s aa n mesne 

«n r.m ira |jt i|- th e ir g re a te r ln v o lv e- 
"m s n l In M p O TM BBU e l. A dd in g such 
rep resen ta tion to an m M ) w i l l n o t. In 
Its e lf , c o n s titu te  a re d e s ig n a tio n ac­
t io n .
(J) Where tb e m e tro p o lita n  p lann ing 

a rea boundaries fo r a p re v io u s ly des­
igna ted MPO need to  be expanded, the 
m em bersh ip on th e  MPO p o lic y body

Ils mynmjf nuiuiainMuii, mvi .
and o th e r comm ittees , shou ld be 7 
v iewed to  ensure th a t tbe added a t 
baa ap iw op rla te rep re sen ta tio n .

(k)  A dd in g mem bersh ip (e .g ., k x  
e lected o ff ic ia l* and ope ra to rs o f m if 
modes o r system s o f tra n s p o r ta tio n , 
rep re sen ta tive s o f n ew ly u r ta n b  
areas) to  tb e po lio y body o r erpans ! 
o f th e m e tro p o lita n  p la n n in g a rea d< 
n o t a u tom a t ic a lly  re q u ire xedeelgi 
t lo n  o f th e MPO . To the e x te n t pi 
s lb le , I t  Is encouraged th a t th is  be do 
w ith o u t a  fo rm a l redes igna tion , T 
G ove rno r and MPO sha ll re v iew  1 
p rev ious MPO des igna tion . S ta te a 
lo ca l law , MPO by law *, e ta . to  d e t 
m in e i f  th is  con be accomplished w i’ 
o u t a fo rm a l redea lgna tlon . i f  redee 
n a t io n  1b considered necessary, th e i 
la t in g  MPO w il l rem a in In e ffe c t nn 
a  new MPO la fo rm a lly  designated 
th e e x is tin g  des igna tion is fo rm a lly  
voked In  accordance w ith  th e  p ro 
duree o f th is  aeotlon .

I 'iB IA O a MetxopoU tim p la a n lw r on 
□ ix x tk u u  M e tro p o lit ic * p k n o i 
area boundaries.

(a ) T bn m e tro p o lita n p lann in g ai

*n
| i

bounda ry sha ll, as 
the UZA (s ) 
g ra ph ic a re * 
lie d  w ith in  
period cover 
p la n doscrib*
T he boundar 
t i r e  m e tro p i 
conso lida ted 
area, aa defl 
Censes. Fos 
Ig na ted aa t 
nan oe areas 
A i r  A c t Am ’ 
fo r tran spo r 
unde r th e O. 
m e tro p o lita n 
o lndo a t lea 
n o n a tta lnm s 
excep t as o tl 
m en ! betwex 
a rc or unde r • 
i iS M lM O  o f 
o f a fa rm * ] 
G ove rno r an 
m e tro p o lita n 
leaa th a n th  
a tta in m e n t • 
e n tire  ncmat

a m in im um , cm .
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S E N A T E  C O M M IT T E E  R E P C  A ,

DATE: 2/21/01 FURTHER: Finance

DATE TURNED
IN TO OFF ICE : I_______

Commun ity and Regional A ffa irs Comm ittee considered SENATE B ILL NO. 88

"A rrA c t re lating to metropolitan planning organ iza tions and to es tab lishm en t of a metropolitan planning 
organ ization fo r the Anchorage metropo litan area; and provid ing fo r an effective date."

and recommends:

[

be replaced w ith , 
adopt previous

CS
CS

attached amendment(s) 

adopt Lette r of Intent by 

fu rthe r referra l to _____

Comm ittee

Comm ittee

Senate Bill:
[ F] same title 

_) [ j new title 
House Bill:

.) [ ] same title 
[ j techn ica l title 
i j new: SCR # _

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN# Departm ent Date Fiscal Zero FN#

ADD'f ^ 6 1 tS /

[ ] APPRO PR IAT IO N  - no fiscal note



S E N A T E  C O M M IT T E E  R E P O h ,
F i r s t  C o m m i t t e e  o f  R e f e r r a l

Date of 5-Day Notice: £ - / £ -<> t  DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE: ~0\-----------

Transportation Committee considered SENATE BILL NO. 88

"An Act relating to metropolitan planning organizations and to establishment of a metropolitan planning 
organization for the Anchorage metropolitan area; and providing for an effective date."

DATE: 2/13/01 FURTHER: CRA
Finance

and recommends:

] be replaced with. 
] adopt previous

CS
CS

] attached amendment(s)

] adopt Letter of Intent by

] further referral to _____

NEW FISCAL NOTE(S):

Senate Bill:
[ ] same title

_) [ ] new title
House Bill:

.) [ ] same title
[ j technical title
[ ] new: SCR #_

Committee

Committee

PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN#

b O f P F ' /

Department Date Fiscal Zero FN#

[ ] APPROPR IAT ION  - no fiscal note



S E N A T E  F I N A N C E  C O M M I T T E E

S I G N - I N

SB 88-M ETROPOLITAN PLANNING ORGANIZATIONS

NAME

Co./D cp t./T itlc :

Address:.

Do you w ish to testify? Yes No

Sub jec t/B ill No: 

Phone: - (V 7 l |

Z ip :____________

.Respond To Questions

NAME:

Co ./D cp t./T itlc : 

Address:_______

Lvo you w ish to testify? Yes No

Sub jec t/B ill No:

Phone:--------------

ZiD:__________

.Respond To Questions

N AM E :

C o ./D cp t./T itle : 

Address:_______

Do you wish to testify? Yes No

Sub jec t/B ill No:

Phone:--------------

Z ip :___________

.Respond To Questions

N AM E :

C o ./D cp t./T itlc : 

Address:_______

Sub jec t/B ill No:

Phone:--------------

Z ip :___________

Do you wish to testify? Yes No .Respond To Questions

SEC-01
SB SS

3/26/01



S c f ) e o l u A - e c (

SE N A T E  F IN A N C E  C O M M IT T E E  )q u ^  D E ­

S I G N - I N  h e ^ r d

SB 88-M ETROPOLITAN PLANNING ORGAI 1

------------------------------------- Sub jec t/B ill No:

C o ./D cp l./T itle : J>£U^2_ j  f l U X v ^ ^  ____  Phone: ■ 4  ̂ 5 ^ _^g-7..( J___

Address:_______________________________________________________Z ip :--------------------------------------------

NAME:

Do you w ish to testify? ^  Y es  No  Respond To Questions

N A M E : ----------------------------------------------------A - V 'A ------------------------  Sub jcc t/B il! No: ^

C o ./D e p t./T it lc :____V $ T ~ J p  f t/ t .. phon(,. c f-C ,^fu~?o

Address:_______________________________________________________ Z ip :---------------------------------------------

Do you w ish to testify?  Yes  No Respond To Questions

N A M E : ------------------------------------------------------------------------------------------  Sub jec t/B ill No:

C o ./D cp t./T it lc :------------------------------------------------------------------------------  Phone:---------------

Address:------------------------------------------------------------------------------------------  Z ip :-------------------

Do you w ish to tcs 'ify?  Yes  No  Respond To Questions

N A M E : ------------------------------------------------------------------------------------------ Sub jec t/B ill No:

C o ./D cp l./T it le :------------------------------------------------------------------------------ Phone:---------------

Address:_______________________________________________________Z ip : -----------

Do you wish to testify?  Yes  No  Respond To Questions

SFC-01
SB 88

- I - 3/22/01



s i t e : ANCHORAGE LIO SUBJECT OF MEETING:

COMMITTEE: SB 8 8 - M e tro p o l it a n  P la n n in g
S e n a te  F in a n c e O r g a n iz a t io n s

DATE: 3-22-2001
UPDATE #:

P L E A S E  S I G N  I N

PLEASE PRINT:
NAME ADDRESS (MAILING & Z IP ) REPRESENTING

DO YOU WANT 
TO TESTIFY ? 

Y o r  N







DATE: 4/12/01

♦ *• V. M-, »*V Vn> - ‘ V • .
J S E , ^ T E :  F IN A N C E  C O M M IT T E E  R E P O R T

FURTHER:
-» *• r f*".

A P iU i 'j 2002

SENATE niv/->-!0> ; 
C Ml ' v-

R E F O R T iiD  OUT

DATETURNED «| <r? n
IN TO OFFICE: O T T p ^ n

Finance Committee considered SENATE BILL NO. 91
A B O R T IO N : IN F O R M E D  C O N S E N T ;IN F O R M A T IO N

"An Act relating to information and services available to pregnant women and other persons; and ensuring 
informed consent before an abortion may be performed, except in cases of medical emergency."

and recommends:

[ ] be replaced with, 
[v^adopt previous

CS (-

cs _SS_3i
[ ] attached amendment(s)

[ ] adopt Letter of Intent by

[ ] further referral t o _____

NEW FISCAL NOTE(S):

Senate Bill:
[ ] same title

 ) [ j new title
i House Bill:

( f y  E6? ) [ »^same title
[ j technical title 
[ j new: SCR #_

Committee

Committee

PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN# |

* ----- -
”R<2-p \3CJLtz\ U i 1 t 1 :

4j«j/c*2 l l o . o ;.

' 1Av*

[ ] APPROPRIATION - no fis c a l no te
WcQS

Department Date Fiscal Zero FN#A» .‘ AJ ^

C -m'te. Wi'-fti



REi O R T E D  O U T

APP 0 a 2002

SEN<VTL
0 0 1 ^ 1 ________

2002 L E G IS L A T I V E  S ES S IO N  Bill Version: cs SB91 (HES)
( ) Publish Date:____________________________

f . .on Date/Time (Note if correction):_______________________ Dept. Affected]__________Health & Social Services
Title: INFORMED CONSENT FOR ABORTION______________________ BRU: State Heallh Services__________________
_____________________________________________________________Component: Maternal. Child, & Family Hllh___________
Sponsor: WARD___________________________________________ ________________________
Requestor: SENATE (FIN)__________________________________Component Number: 290_______
Expend itu res/Revenues___________________________________(Thousands of Dollars)_______________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual 109.0 89.0 39.0 89.0 89.0 89.0
Supplies 1.0 1.0 1.0 1.0 1.0 1.0
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL uPERATING 110.0 90.0 90.0 90.0 90.0 90.0

CAP ITAL EXPENDITURES |

CHANGE IN REVENUES ( 0 )

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 110.0 90.0 90.0 90.0 90.0 90.0
1005 GF/Program Receipts
1037 GF/M en la l Health
Othe (Specify Type--do not abbrevia

TOTAL 110.0 90.0 90.0 90.0 90.0 90.0

STATE OF ALASKA Fiscal Note Number:

F I S C A L  N O T E

Estimate of any current year (FY2002) cost:

Prepared by: 
Division
Approved by: 
Agency

(Rev 2/7/2001 OMB)

Karen E. Pearson, MS Phone 465-3090
Public Health
Elmer A. Lindslrom. Deputy Commissioner 
Department of Health & Social Services

Date/Time 4/3/2002 12:43 p t i 
Date

For distribution Information, call the Governor's Legislative Office
Page 1 of 1



,r . FISCAL NOTE
‘S i U ^ (O *1 1 o ' "^Ia ' HcS*!?

STATE OF ALASKA 'W'Zjo'Z iZ - '^ P P ? s c a l Note Number:
2002 LEG ISLAT IVE SESSION Bill Version :

( ) Publish Date:
OS SB 91 (HES)

Revision Date/T ime (Note if co rre c tio n ):_________________________ Dept. A ffected ]___________Health & Social Services
T itle : INFORMED CONSENT FOR ABORTION________________________BRU: Slate Health Services__________________
_____________________________________________________  Component: Maternal. Child. & Family Hlth___________
Sponsor: WARD
Requestor: SENATE (FIN) Component Number: 290

Expend itu res/Revenues (T h o u s a n d s o f D o lla rs )

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Personal Services 75.0 75.0 75.0 75.0 75.0 75.0

Travel 10.0 10.0 10.0 10.0 10.0 10.0
Contractual 140.5 140.5 140.5 140.5 140.5 140.T
Supplies 2.0 2.0 2.0 2.0 2.0 2.0
Equipment
Land & Structures
Grants & C laims
M iscellaneous

TO TAL OPERATING 227.5 227.5 227.5 227.5 227.5 227.5

CAP ITAL EXPENDITURES

CHANGE IN REVENUES ( 0 ) I !

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 227.5 227.5 227.5 227.5 227.5 227.5

1005 GF/Program Receipts
1037 GF/Menta l Health
Othe (Specify T yp e -d o not abbrevia

TOTAL 227.5 227.5 227.5 227.5 227.5 227.5

E stim a te o f any c u r re n t ye a r (FY2002) cos t:

C heck th is  box (X) if fu n d in g  fo r th is b ill is in c lu d ed in the G o ve rn o r 's FY 2003 b ud g e t p ro p o sa l:

POSITIONS
Full-time 1 1 1 1 1 1
Part-time 1 1 1 1 1
Temporary 1

ANALYS IS : (Attach a separata page il necossary)

PERSONNEL: $75 .0
0.5 FTE Advanced Nurse P ractitioner to I) deve lop the book le t w ith requ ired in fo rm a tion and update 
annua lly , 2) conduc t on -go ing rev iew and prov ide upda tes when new in fcm ria tion becom es ava ilab le . 3) 
prov ide qua lity assu rance , and 4) tra in prov iders on new requ irem ents.
1.0 FTE Adm in is tra tive C le rk II to 1) main ta in da tabase of pr id e rs , 2) com p ile in fo rm a tion fo r booklet, 
3) box and sh ip book le ts , 4) main ta in inven tory , and 5) prepa re and process adve rtis ing orders.

TRAVEL: $10.0
T ravel to areas in A la ska to do tra in ing on the new requ irem ents.

Prepared by: 
Division

Approved by: 
Agency

(Rov 2/7/7001 OMD)

Karen E. Pearson, MS Phone 465-3090
Pub lic Health

E lmer A. Lindstrom , Deputy Comm issioner 
Departm ent o f Health & Socia l Services

Date /T im o 04 /02 /2002 

Date 04 /03 /2002

For distribution information, call the Governor’s Legislative Office
Page 1 of 2_



FISCAL NOTE #

ANALYS IS CONTINUAT ION

STATE OF ALASKA
2002 LEGISLATIVE SESSION

C O N TR A C TU A L : $140.6
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S E N A T O R  J E R R Y  W A R D
ALASKA STATE LEGISLATURE

SPONSOR STATEMENT FOR SB 91

Ensuring Informed Consent

SB 91 elevates Alaska’s current informed consent requirement from 
regulation to statue. This legislation would ensure that a padent is given the 
appropriate information about an abortion procedure without obstrucdng a 
physician’s ability to tailor information to the individual needs o f the patient.

Since the early 1970s, Alaska regulations have required physicians to advise 
patients seeking abortion of the “medical implications and the possible 
emotional and physical sequelae o f the procedure.” (12 A AC 40.070). 
However, Alaska’s informed consent regulation lacko specificity and is not 
uniform in its application.

SB 91 requires the Department o f Health and Social Services to develop a 
pregnancy informational pamphlet to be made available to the public. The 
pamphlet would list factual, nonbiased information about pregnancy and 
abortion, as well as pregnancy and abortion alternative resources, and state 
services available to women in Alaska.

SB 91 reinforces the current ethical standards by protecting them from 
possible systematic abuse in the future, putting a statutory safeguard into 
place for both women and physicians.
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SB 91 ABORTION: INFORM ED CONSENT;ENFORM ATION

SB 91 w ou ld requ ite the Department o f Health &  Social Services to prepare an 
in fo rm a tiona l pamphlet re la ting to pregnancy and pregnancy alternatives under 
guide lines described in the b ill.

The proposed Senate Health, Education and Social Services Comm ittee substitu te fo r SB 
91 addresses the d is tribu tion o f the pamphlet. The comm ittee substitu te replaces 
subsection (c) o f Section 1, wh ich begins on page 3, line 9, to read as fo llow s :

The department shall advertise the ava ilab ility o f the in fo rm a tion required under (a) 
o f th is section and d is tribu te the in fo rm a tion free o f charge on request and in 
appropria te vo lum e to the requester. The department shall also place the in fo rm a tio n 
in pub lic hospitals, c lin ics, o r other health fac ilities throughout the state and, upon 
request o f an adm inistrator, in a private hospital, c lin ic , o r health fa c il ity  so that 
members o f the public ma; obtain the in fo rm ation vo lun ta rily , w ithou t request.

Senator Loren Leman, Vice-Chair 
Senator Jerry Ward, Senator Gary Wilken, Senator B ettye Davis



SB 91 -  Backup In fo rm a tion 
Th is b il l requires the Department o f Health to prepare and d is tribu te an in fo rm a tiona l 
pamphlet, app ly ing s im ila r methods and standards fo r the preparation and d is tr ib u tio n o f 
the in fo rm a tion found in the Alaska Statute 18.05.035.

T it le  18. H E A L T H , SAFETY , A N D  HOUS ING

Chapter 18.05. A D M IN IS T R A T IO N  OF PU B L IC  H E A L T H  A N D  R E LA TE D  LAW S  

Sec. 18.05.035. Planned parenthood in fo rm ation .

The department sha ll prepare in fo rm a tion regarding planned parenthood. The department 
shall place the in fo rm a tion in pub lic hospita ls, c lin ics , o r o the r health fa c ilit ie s 
throughout the state, and upon iequest o f its adm in istra tor, in a priva te hospita l, c lin ic , o r 
health fa c ility , so that members o f the pub lic may obtain the in fo rm a tion vo lu n ta rily , 
w ithou t request. The department shall also advertise the a va ila b ility o f the in fo rm a tio n 
and d is tribu te i t  to any person upon w ritten request.
H is to ry -
(Sec. 1 ch 57 S L A  1966)



Alaska Civil Liberties Union
An Affiliate o f the American Civil Liberties Union 
P. O. Box 201844, Anchorage, AK 99520-1844 

Phone: (907) 258-0044 Fax: (90") 258-0288 Email: akclu@alaska.net

To: All members of the Alaska Senate
From- Jennifer Rudinger, Executive Director 
Date: Friday, April 20, 2001

Re: Opposition to (CS)SB 91 - MANDATORY EXTRA “COUNSELING" FOR
ABORTION
The US Supreme Court's 1992 decision in Planned Parenthood of Southeastern 
Pennsylvania v. Casev upheld, among other restrictions, a Pennsylvania law requiring that 
physicians provide women with state-prepared anti-choice materials prior to the abortion 
procedure. The law forces a doctor to provide every woman seeking an abortion with 
information that is intended to discourage the procedure -  even if the information is 
irrelevant, unnecessary, and ultimately harmful to her heauh.

Such "biased counseling" laws are currently enforced in more than a do^an states. In a 
number of other states, these laws have been enacted but are enjoined or otherwise 
unenforced. Often introduced under the deceptive label of "Informed Consent" or "Women's 
Right to Know," biased counseling laws in fact serve to hamper women's access to 
abortion.

Alaska, however, is one of several states that evaluate restrictions on women's 
reproductive choices under the stricter standard of judicial review established by Ihe US 
Supreme Court in 1973 in Roe v. Wade. Therefore, the Casev analysis and conclusion do 
not apply when an Alaska court reviews laws such as (CS)SB 91, and it is ■ j r  opinion that 
(CS)SB 91 may be unconstitutional under the Alaska Supreme Court’0; dev sion in Valley 
Hospital Association. Inc. v. Mat-Su Coalition for Choice. 9t al. in 1997.

Aside from our concerns that (CS)SB 91 may violate the Alaska Constitution, there are 
many reasons why the bill is bad public policy.

1. This Mandatory Extra "Counseling" Gives Women Inaccurate and Irrelevant 
Medical Information.

Mandatory extraneous foctures do not give women accurate or meaningful medical 
information. (CS)SB 91 puts words in doctors’ mouths and forces them to run through a 
litany uf conceivable pro’s and con's for abortion and for all alternatives to abortion -  even 
when those alternatives are not in the patient's best interest and may even harm her. Yet, 
women who are seeking prenatal care in order to carry a pregnancy to term are not forced 
to wavSta time and money listening to a diatribe about their options and alternatives to
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pregnancy and childbirth, even though the mortality risk of full-term pregnancy and childbirth 
is more than 20 times greater than that of a first-trirr.ester abortion.

2. (CS)$B 91 refers to “possible psychological effects that have been associated 
with having an abortion/' substituting politicians' Judgment for that of doctors.

This reference is misleading because no such psychological harms have- been proven to 
exist. In fact, according to a 1987-88 investigation by the former Surgeon General of the 
United States, Dr. C Everett Koop (who is no champion of choice), as well as a study by 
the World Health Organization, there is no medical evidence that abortion causes 
psychological injury. On the contrary, relief is the most common reaction to a voluntary 
abortion, whereas women who are forced to continue unwanted pregnancies suffer adverse 
and sometimes severe psychological consequences. It should be loft to doctors to decide, 
based on their best medical judgment, what risks and benefits are relevant to their particular 
patients and what medical information is scientifically sound.

3. Requiring That Physicians Deliver These Extraneous Lectures Makes Access to 
Quality Reproductive Health Care More Difficult and Expensive.

(CS)SB 91 prohibits a trained counselor, nurse, or other health care practitioner from 
providing this mandatory lecture to the patient, requiring instead that a doctor deliver the 
state’s message Thi3 requirement has a direct effect on women's health. Many clinics 
experience serious difficulty in finding doctors willing and aWe to perform abortions, and the 
f8w doctors who are available often find themselves barely able to meet the needs of their 
patients. By prohibiting doctors from delegating counseling and related tasks to other 
trained professionals, these laws make It far more difficult for clinics to provide women with 
the quality health care they deserve. Furthermore, since a doctor’s time costs much more 
than that of a nurse, clinician, social worker, or counselor, the doctor-only stipulation drives 
up tne costs of abortion and other health services provided by clinics.

4. Informed Consent Is Already Required For All Medical Procedures.
A woman must already give her informed consent before undergoing any surgical 
procedure, including abortion. The standards of the medical profession, as well as state 
laws, ensure that health care practitioners provide women with accurate and unbiased 
information regarding the risks and benefits of their various treatment options and obtain 
their informed consent. (CS)SB 91 singles out abortion from all Other medical procedures 
Implicit in the requirement of this lecture is the assumption that women do not adequately 
think through their abortion decision and that the StatO must do their thinking for them This 
assumption reflects a lack of respect for women’s moral decision-making. In fact, virtually 
all women have carefully considered their decision to have an abortion by tho time they 
arrive at the clinic. Clinics in Alaska routinely refer for additional counseling the small 
number of women who remain ambivalent,
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