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The April Job Fair, once consider
the 7lhlargest event in the state,
has seen the impact of the
teachers shortage. District could
spend four full days interviewing
candidates, now we see them
snagging them up before they
doors even open.

We expect 400 applicants this
year.

Special Education is one of the highest demand areas,
as you can see the UAA system just doesn’t have the
capacity to meet the needs of the state.

This graph only indicates the number of teachers
produced, not the number of teachers placed. Itis
assumed to be below 10% as many teachers in the
program are teaching on waivers.
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March 15,2001
Neal Lacy
1800 Red Fox Dr
Wasilla, Alaska 99654
re: SB 86

Dear Senator,

My name is Neal Lacy and | am a teacher. | have taught marine mechanics and small engines at

Waailla High School for 11 years. Prior to this I taught marine mechanic# at Mat-Su College for
five years. In 1989, the Department of Education flew me to Juneau to write the curriculum for

outboard mechanics for the state. They recognized me as an “expert in my field.”

A limited certificate is for teachers that po9!iess skills and experience for which there is no college
program. Marine mechanics, drafting, nursing, construction trades, ROTC, automotive service,
native studies, sign language are some ofthem. In my case, | obtained a limited vocational
certificate when | taught snowmobile repair to students from the Summer Educational
Enhancement project with the Lower Yukon School District. | qualified for this certificate
because of my skills, college teaching experience and 12 years of industry experience.

SB 86 is important. It gives schools a chance to hire talented business professionals who are
technically up to date, can improve our vocational education, and produce a first class work force.
It also corrects a serious flaw in the teacher certification system

The A certified teachers and limited certified teachers do the same work (grading, school duties,
curriculum development and discipline) but limited certified teachers can never achieve tenure.
This might not seem like much, but in the teaching profession, it’s everything. It annoys me to
know the reaching establishment thinks less of me just because | don't have a bachelors degree
and have not been through a college teaching program. During my years teaching at the Mat-Su
College many teachers, principals and superintendents took my class for credit to retain their
certificates. This hardly seems fair. | have taught the teachers. During 11 years of being a public
high school teacher, I have been evaluated just like an A certified teacher and have met those
standards year after year. 1as well as my fellow limited certified teachers deserve tenure.

Over the years of researching the problem I have found two major problems. First, the
Commissioner of Education, Shirley Holloway, is vehemently opposed to any teacher who has not
gone through a college teaching program. In dealing with the teacher shortage, this is not
“thinking outside the box." Second, my ow* "lion, NEA, looks down on me like subhuman

scum and believes we infect the teaching po. Decause we can think on our feet.

In conclusion, passing this bill is the right thing to do. It puts good people in the class which is
good for our kids. The fact that Shirley Holloway and NBA is against it means it must be the

right thing to do.

Sinr*rftlv frnm x onnrt fM fhfr
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Subject: [Fwd: CSSB86
ate: Wed, 04 Apr 2001 09:01:22 -0900

From: Pete Kelly <Senator Pete Kelly@Legis.state.ak.us>

Organization: Alaska State Legislature — _
To: Kristopher Knauss <Kristopher Knauss@Legis.state.ak.us>

Subject: CSSB86
ate: Wed, 04 Apr 2001 13:35:17 -0400

From: "Daniel Sheehan" <DSHEEHAN@chasyracuse.org>
To: <Senator Pete Kelly@legis.state.ak.us>

Thank you for bringing up CSSB 86 before the HESS committee.
| spoke with Robin Taylor two years ago about the practice of Alaskan School districts assigning teachers outside their areas o f certification.

Teachers should be trained in the subjects they leach. |f a teacher has been working in a subject area for 5 years or more it should be rt aongnized as on the job
training. | retired from my teaching position in Alaska because my district had moved me from one subject area to another one time too often. | am now teaching
in another state and earning more money and have a lower cost of living. Don't listen to NEA or die School districts when they ask for the "freedom" to assign

teachers outside their areas of training. They are doing a great disservice to teachers and children.
Thank you, Dan Sheehan Mickee23@hotmail.com
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Cheryl Cornell, M.Ed.
P.O. Box 71S7S
Fairbanks, AK 99707

May 1,2001

Senator Pete Kelly
Jnneau, AK

Dear Senator Kelly,

Lam writing this letter of support for Seaate Bill 86 regarding teaching subject
matter in areas of expertise without requiring teacher certification.

1 applaud your insight, as there will soon be a shortage of teachers nationwide, dne
to early retirement and lower nnmbers of college students selecting teaching as a
career.

1 myselfwould benefit greatly from this bill, as I have already obtained a Masters in
Education degree, focusing cu Special Education. Unfortunately I was naable to
complete my student teaching due to emergency surgery, and did not become
teacher certified as a result | opted to do aa internship at Children’s Hospital In
Bostoa, Massachusetts la the area of adapted computer technology. |was a single
parent and conld not afford to return to college for another semester in order to
become teacher certified. My degree was completed at Bridgewater State College in
Massachusetts. This was the first teachers college In the United States, and remains
at the forefront in teacher edncation.

This billwould allow me the opportunity to teach and use the methods and skills I
have obtained, as well as become teacher certified.

Thank yon for your efforts.

Sincerely,

Cheryl Cornell, M.Ed.
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COMMITEE
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Finance Committee considered SENATE BILL NO. 80
TEACHER EMPLOYMENT & SUBJECT EXPERTISE

"An Act relating to employment of teachers who have subject-matter expertise; and providing for an effective
date."

and recommends: Senate Bill
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[ 1 adopt PrEVIOUS CS ( ) [O]USSfm : title
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[ ] attached amendment(s) [ ] new: SCR #_
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[ ] further referral to Committes
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REPORTED OUT

APR 2 0 2001
FISCAL NOTE SENATE FINANCE
,  — COMMITEE .-
STATE OF ALASKA Fiscal Note Number:
2001 LEGISLATIVE SESSION Bill Version: SB &
(S) Publish Date: 411/01
Revision Date/Time (Note if correction): Dept. Affected:  Education & Early Development
Title: An Act relating to employment of teachers who BRU: Teaching & Learning Support
have subject-matter expertise Component:  Teacher Certification
Sponsor: Senator Kelly
Requester:  Senate HESS Component Number: 1240
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002  FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 00 00 00 0.0 00 00

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF .

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type
(Spectly ypT(gTAL

0.0 00 00 0.0 0.0 00

Estimate of any current year (FY2001) cost: 00
Check this box (X) if funding for this bill is included in the Governor's FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill adds a new section, 14.20.015, that allows (or exceptions from some teacher certification requirements for persons hired as subject
matter expert teachers. Someone hired as a subject-matter teacher must still meet specific criteria: must have at least a baccalaureate
degree, must have majored in the subject matter that person will be teaching, must have at least five years of work experience in that
subject matter, must pay the fees required for criminal background check and certification, and may be required by a district to complete a
competency examination.

This is a zero fiscal note for the department.

Prepared by:  Barbara Thompson, Deputy Director Phone 465-8727
Division Teaching & Learning Support Date/Time 3/15/01 12:00AM
Approved hy:  Bruce Johnson, Deputy Commissioner of Education Date ¥/16/01

Agency Department of Education & Early Development

For distribution information, call the Governor's Legislative Olfice
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22-1S0539\S
Cramer
4/19/01

CS FOR SENATE BILL NO. 86( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS KELLY, Donley, Taylor, Wilken, Leman

ABILL
FOR ANACT ENTITLED
"An Act relating to employment of teachers who have subject-matter expertise; and

providing for an effective date."
PE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. The uncodified law of the State of Alaska is amended by adding a new section

to read:
FINDINGS, PURPOSE, AND LEGISLATIVE INTENT, (a) The legislature finds

that

(1) there is a shortage of qualified teachers in tire state;

(2) individuals with subject-matter expertise offer a valuable resource in a
wide variety of subjects to schools in this state;

(3) the state needs to encourage individuals with subject-matter expertise to
become teachers.

(b) It s the purpose of this Act to increase
(1) the options available to local school districts to improve the quality of

-|- CSSB 86{ )
New Text Underlined [DELETED TEXT BRACKETED]
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instruction offered to their students; and

2) the flexibility of local school districts in the way they provide instru
in subject areas that the local school district finds to be a local priority or a special need.
(©) It is the specific intent of this Act to place authority for regulating subject-matter

expert teachers with local school boards and regional educational attendance areas and to limit
the authority of the state Board of Education and Early Development with respect to subject-
matter expert teachers only to die duties specifically given to the board in this Act.

*Sec. 2. AS 14.20 is amended by adding a new section to read:

o &=

17

Sec. 14.20.022. Subject-matter expert limited teacher certificate, (a)
Notwithstanding AS 14.20.020, a person may be issued a subject-matter expert limited
teacher certificate, valid only in the subject-matter in which the person has expertise,
upon compliance with the requirements of this section. A subject-matter expert
teacher may only be employed to teach subjects in which the person has satisfied the
education or experience requirements set out in (b)(1) of this section.

(b) To be eligible for a subject-matter expert limited teacher certificate, a

person shall
(1) hold at least a baccalaureate degree from an institution of higher

education accredited by a recognized regional or national accrediting association or
approved by die commissioner and
(A) have majored or minored in the subject that the person will
be teaching; or
(B) hav* at least five years experience in the subject matter that
the person will be teaching;
(2) have submitted fingerprints to the department to be used for a
criminal history background check and have been found by the department to be

suitable for employment as a teacher under AS 14.20.020(f);
(3) be currently enrolled in an approved post-haccalaureate teacher

education program at a regionally accredited institution meeting the requirements of
AS 14.20.020(b) that provides for completion of the regular teacher certificate
education requirements within two years after receipt of a subject-matter expert
limited teacher certificate under this section; and

CSSB 84( ) 2

New Text Underlined (DELETED TEXT BRACKETED!
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(4) pay the fee required by the department under AS 14.20.020(

defray the cost of the criminal history background check; the amount may not exceed
the fee required for application for an initial regular teacher certificate.

(c) Before a school district or regional educational attendance area determines
whether to hire a person as a subject-matter expert teacher under this section, the
school district or regional educational attendance area shall administer a competency
examination.

(d) A subject-matter expta limited teacher certificate is valid for one school
year and may be renewed for one additional school year upon a showing of substantial
progress towards completion of the teacher education program required under (b)(3) of
this section.

(€) A school district or regional educational attendance area that employs a
subject-matter expert teacher shall provide a mentor who is an experienced teacher for
the subject-matter expert teacher for at least the first year of the subject-matter expert
teacher's employment in the school district or regional educational attendance area.

(f) A person employed as a subject-matter expert teacher under this section is
considered a certificated employee for purposes of AS 14.25 (teachers' retirement
system). Employment as a subject-matter expert teacher under this section counts as
employment for purposes of acquiring tenure under AS 14.20.150; however, a person
holding a subject-matter expert limited teacher certificate under this section is not
entitled to tenure until the person receives a teacher certificate under AS 14.20.020.

() The department shall adopt regulations necessary to implement this
section.

(h) In this section, "subject-matter expert teacher" is a teacher qualified to
teach under (b) of this section.

* Sec. 3. This Act takes effect July 1, 2001.

-3- Cssli86( )
New Text: Underlined [DELETED TEXT 3RACKETED]
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efina: ... *: Cramer
COMMITTEE . 4/19/01
Amendment Number:. |
Bill Number._ S£5L"2(a. &

Sponsor:_0OlsofL_ Date:J}£iP AMENDMENT
Logged In By: = CAmn><®-— —
OFFERED IN THE SENATE

TO: CSSB 86( ), Draft Version "S'

Page 1, line 1, following
Insert "relating to the reemployment of certain retired teachers and retired school
administrators;"

Page 3, line 26:
Delete all material.
Insert new bill sections to read:
"* Sec. 3. AS 14.20 is amended by adding a new section to read:

Sec. 1420135 Reemployment of retired teachers and retired
administrators, () A school district or regional educational attendance area that has
an average daily membership (ADM) of fewer than 4,500 students and that has or
anticipates having a shortage of teachers qualified to teach in a particular discipline or
specialty or a shortage of administrators may, by resolution, adopt a policy that
permits the employment of retired teachers who are qualified to teach in the discipline
or specialty or retired administrators in accordance with this section. The policy must
describe the circumstances that constitute a shortage. If a shortage ofteachers or
administrators exists in the district or attendance area as described in the policy, the
district or attendance area shall notify the administrator ofthe teachers' retirement
system (AS 14.25) that it is Hiring under this section.

(b) Employment as a retired teacher or retired administrator under this section
does not affect a retired member's rights or duties under the teachers' retirement
system (AS 14,25).

(c) A retired teacher or retired administrator reemployed under this section is a
temporary employee.
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1 (d) The salary to be paid to a retired teacher or retired administrator
2 reemployed under this section shall be set by the school district or regional educational

3 attendance area. A retired teacher or retired administrator reemployed under this

4 section is not entitled to tenure rights under AS 14.20.150, is not entitled to health

5 benefits because of the reemployment, and does not accrue leave.

6 (6) The school district or regional educational attendance area shall advise the
7 division of retirement mm: benefits in the Department of Administration when

8 employing a retired teacher or retired administrator under this section.

9 (f) A school district or regional educational attendance area may not employ
10 under this section a teacher who participated in a retirement incentive program under
i ch. 26, SLA 1986, ch. 89, SLA 1989, ch. 65, SLA 1996, or ch. 4, FSSLA 1996.

12 *see 4 AS 14.25.043 is amended to read:
13 See. 14.25.043. Reemployment of retired members. Except as provided in

14 (b) of this section, if [IF] a retired member again becomes an active member, benefit
15 payments may not be made during the period of reemployment. The retirement
16 benefit must be suspended for the entire school year if the teacher is reemployed as an
17 active teacher for a period equivale»: to a year of service. During the period of
18 reemployment, deductions from the member's salary will be made in accordance with
19 AS 14.25.050. Upon subsequent retirement, the retired member is entitled to receive
20 an additional benefit based on the credited service and the average base salary during
2 the period of reemployment in accordance with AS 1A25.110. If the initial benefit
22 payments to which the retii®d member is eligible . /e been actuarially reduced
23 because the member retired early under AS 14.25.110(h), the member shall also
24 receive an incremental benefit based on the amount of the actuarial reduction imposed
25 by AS 14.25.110(j) on the first benefit and the length of time that the employee was
26 reemployed and not receiving retirement benefits. The amount of the incremental
21 benefit is equal to the difference between the normal retirement benefit to which the
28 member would have been entitled had the member taken a normal retirement and the
29 early retirement benefit that the member has been receiving based on the member's
30 initial period of employment multiplied by the total number of months that the
3 member did not receive retirement benefits because of reemployment and that amcunt
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actuarially adjusted to be paid over the expected lifetime of the member.

*See. 5. AS 14.25.043(2), as amended by sec. 4 of this Act, is amended to read:

(@ If [EXCEPT AS PROVIDED IN (b) OF THIS SECTION, IF] a retired
member again becomes an active member, benefit payments may not be made during
the period of reemployment. The retirement benefit must be suspended for the entire
school year if the teacher is reemployed as an active teacher for a period equivalent to
a year of service. During the period of reemployment, deductions from the member's
salary will be made in accordance with AS 14.25.050. Upon subsequent retirement,
the retired member is entitled to receive an additional benefit based on the credited
service and the average base salary during the period of reemployment in accordance
with AS 14.25.110. If the initial benefit payments to which the retired member is
eligible hare been actuarially reduced because the member retired early under
AS 14.25.110(b), the member shall also receive an incremental benefit based on the
amount of the actuarial reduction imposed by AS 14.25.1100 on the first benefit and
the length of time that the employee was eemployed and not receiving retirement
benefits. The amount of the incremental benefit is equal to the difference between the
normal retirement benefit to which the member would have been entitled had the
member taken a normal retirement and the early retirement benefit that the r"“mber
has been receiving based on the member's initial period of employment multiplied by
the total number of months that the member did not receive retirement benefits
because of reemployment and that amount actranally adjusted to be paid over the
expected lifetime of the member.

*See. 6. AS 14.25.043 is amended by adding a new subsection to read:

(b) A retired teacher or a retired administrator reemployed under a policy
adopted in accordance with AS 14.20.135 shall continue to receive benefits under this
chapter during the period of reemployment. The benefit payments shall be based on
the member's accmed credited service and the member's average base salary in effect
before the period of reemployment.  Employment under AS 14.20.135 does not
constitute employment for purposes of this chapter; a retired teacher or retired
administrator hired under AS 14.20.135 is not entitled to accme credited service for
the period of reemployment.
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*See. 7. AS 39.30.090(b)(1) is amended to read:
(1) "eligible employee™ means
(A) an employee who has served in permanent full-time or
part-time employment with the same governmental unit for 30 days or more,
except
(j}an emergency or temporary employee; or
() a retired teacher or retired administrator
employed hy a school district or regional educational attendance
area in accordance with AS 14.20.135;
(B) an elected or appointed official of a governmental unit,
effective upon taking the oath of office; and
(C) a contractual employee of the legislative branch of state
government under AS 24.10.060(1) if the employee's personal services contract
provides that the employee is entitled to coverage;
*Sec. 8. AS 39.30.090(b)(1), as amended by sec. 7 of this Act, is amended to read:
(1) "eligible employee" means
(A) an employee who has served in permanent full-time or
part-time employment with the same governmental unit for 30 days or more,
except
[()] anemergency or temporary employee; [OR
() A RETIRED TEACHER OR RETIRED
ADMINISTRATOR EMPLOYED BY A SCHOOL DISTRICT OR
REGIONAL EDUCATIONAL ATTENDANCE AREA N
ACCORDANCE WITH AS 14.20.135]]
(B) an elected or appointed official of a governmental unit,
effective upon taking the oath of office; and
(C) a contractual employee of the legislative branch of state
government under AS 24.10.060(1) if the employee's personal services contract
provides that the employee is entitled to coverage;
*Sec. 9. AS 14.20.135 and AS 14.25.043(b) are repealed.
*Sec. 10. The uncodificd law of the State of Alaska is amended by adding a new section to
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read:
REPORT TO LEGISLATURE. Beginning in 2002 and ending in 2005, the

administrator of the teachers' retirement system shall report to the legislature by the 30th day
of the regular legislative session concerning the effect of secs. 3, 4, 6, and 7 of this Act on the
retirement system.

*See. 11. Sections 5, 8, and 9 of this Act take effect July 1,2004.

*Sec. 12 Except as provided in sec. 11 of this Act, this Act takes effect July 1, 2001."



Alaska State Legislature

Session: Interim:
State Capitol 119 N. Cushman
Juneau, AK 99801 Fairbanks, AK 99701
Phone: (907) 465-2327 Phone: (907) 456-8161

Fax: (907) 465-5241

Senator Pete Kelly

District P

CS for Senate Bill 86 ( )
Version 22-LS0539\S

“An Actrelating to employment of teachers who have subject-
matter expertise; and providing for an effective date.”

Alaska is facing a shortage of competent teachers that can provide a quality education for our
youth. Senate Bill 86 expands the application pool by including those with subject matter
experience and expertise to obtain a teaching certificate.

Under this legislation, local school districts have the authority to hire persons holding at least a
baccalaureate degree from an accredited institution. Applicants must major or minor in the area
they wish to teach and have at least five years work experience in their subject matter expertise.

SB 86 implements a limited teaching certificate for those subject matter teachers. Subject
matter teachers are authorized to teach in a classroom pending they enroll in a post-
baccalaureate teaching program. Once the program is completed, subject matter educators are
qualified for a regular teaching certificate.

The limited subject matter certificate requires the local school to provide an experienced teacher
to mentor the subject matter educator. This will assist the new educator in becoming familiar
with the process during the first year of employment. This legislation also requires subject
mater educators to pass a competency examination on their area of expertise before they are
employed.

SB 86 implements safeguards that require subject matter teachers to submit fingerprints and pay
fees for a criminal history background check so that the department can deem applicants
suitable for employment.



Alaska State Legislature

Session: Interim:
State Capitol 119 N. Cushman
Juneau, AK 99801 Fairbanks, AK 99701
Phone: (907) 465-2327 Phone: (907) 456-8161

Fax: (907) 465-5241

Senator Pete Kelly

District P

CS for Senate Bill 86 ( )

Version 22-LS0539\S

Sectional Analysis
“An Actrelating to employment of teachers who have subject-
matter expertise; and providing for an effective date.”

* Section. 1

This section gives the purpose and Ie%islative intent of the bill. It is the findings of (a) this act that (1) there is a
*hortage of qualified teachers in the state and (2) those subject-matter experts could offer a valuable resource to
%he %Iassroom. Also, that (3) the state should encourage those individuals with subject-matter expertise become
eachers.

It is the purpose of this legislation that éb)gl) the options available to local school districts fo improve the
quality of instruction offered to the students. Also, the legislation ?IVGS school districts the (2) flexibility in the
way they provide instruction in subject areas that are considered a local priority or special need.

((3 The intent of the Act is to requlate subject matter educators bfv use of local school boards and regional
educational attendance areas limiting the authority of the Board of Education and Early Development.

*Sec. 2. AS 14.20 is amended by adding a new section to read:

14.20.022 (a?_ This section outlines the requirements for a subject matter limited teaching certificate. The
limited certificate is valid only for teaching in the area of expertise for the subject-matter educator.

Tobe _eligible for the limited certificate ﬁb) the person must hold at least a baccalaureate degree froman
accredited institution or be approved by the Commissioner. Applicants must %A have majored or minored in
the subject the person will be teaching. The person must also (B) have at least five years work experience in the
subject matter. (2) The person wishing to teach must submit fln%g:qlrlnts to the department to be used for a
irirgbnglzglsEery background check. The department will deem the person suitable for employment under AS

14.20.022(b2(3) requires subject-matter expertise teachers to be currently enrolled in an approved post-
baccalaureate teacher education program at an accredited institution. Once completed during a two-year
maximum period, subject-matter expertise teachers will qualify to receive a regular teaching certificate.

-1



14.20.022(b)(4) Applicants must pay a fee to the department under AS 20,020 fc) that covers the criminal
history background check, which does not exceed the fee required for the initial regular certificate.

14.20.022(c) requires local school districts to administer a competency examination for subject matter teachers.
The examination must be taken prior to employment.

14.20.022(d) limits the subject-matter expertise certificate to one school year and may be renewed for one
additional school year upon showing substantial progress towards compleétion of the teachin/ education

program.

14.20.022 e% requires local school districts to provide a mentoring program for subject-matter expertise
teachers. The school district must provide an experienced teacher to mentor the new educator. This Wil assist

to ease the process for the new teacher.

14.20.0225? states that a person employed b}/_ a local school district or regional educational attenciance area is
consiclered to be a certified teacher or a certified employee for all purposes of AS 14.25 (teacher’s retirement
syst_emz. Employment under this section counts towar acqumn? tenure under AS 14.20.150; however a
subject-matter teacher cannot receive tenure until they receive a teaching certificate under AS 14.20.020.

14.20.022(?j allows the De?artment to adopt regulation necessary to implement this legislation. In this section,
(h) refers to a “subject-matter expert teacher” is qualified to teach under (b) of this section.

*Sec. 3
This establishes an effective date on the bill. This legislation would become elective July 1, 2001.
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March 15, 2001
Neal Lacy
1800 Red Fox Dr
WasiUa, Alaska 99654
re: SB 86

Dear Senate.,

My name is Neal Lacy and | am a teacher. | have taught marine mechanics and small engines at
Waailla High School for 11 years. Prior to this | taught marine mechanics at Mat-Su College for
five years. In 1989, the Department of Education flew me to Juneau to write the curriculum for
outboard mechanics for the state. They recognized me as an “expert in my field.”

A limited certificate is for teachers that possess skills and experience for which there is no college
program. Marine mechanics, drafting, nursing, construction trades, ROTC, automotive service,
native studies, sign language are some ofthem. Inmy case, I obtained a limited vocational
certificate when I taught snowmobile repair to students from the Summer Educational
Enhancement project with the Lower Yukon School District. | qualified for this certificate
because of my skills, college teaching experience and 12 years of industry experience.

SB 86 is important. It gives schools a chance to hire talented business profenionals who are
technically up to date, can improve our vocational education, and produce a first class work force.
It also correct! a serious flaw in the teacher certification system.

The A certified teachers and limited certified teachers do the same work (grading, school duties,
curriculum development tnd discipline) but limited certified teachers can never achieve tenure.
This might not seem like much, but in the teaching profession, it's everything. It annoys me to
know the teaching establishment thinks less of me just because I don’t have a bachelors degree
and have not been through a college teaching program. During my years teaching at the Mat-Su
College many teachers, principals and superintendent'1took my class for credit to retain their
certificates. This hardly seems fair. | have taught the teacher*. During 11 years of being a public
high school teacher, | have been evaluated just like an A certified teacher and have met those
standards year after year. | as well as my fellow limited certified teachers deserve tenure.

Over the yean of researching the problem I have found two major problems. First, the
Commissioner of Education, Shirley Holloway, is vehemently opposed to any teacher who has not
gone tlirough a college teaching program. In dealing with the teacher shortage, this is not
"thinking outside the box.” Second, my own union, NEA, looks down on me like subhuman

scum and believes we infect the teaching pool because we can think on our feet.

In conclusion, passing this bill is the right thing to do. It puts good people in the class which is
good for our Idds. The fact that Shirley Holloway and NEA is against it means it must be the

right thing to do.

Sinr*r*fv ftnm x onnrl tM rhn-



[Fwd: CSSB%

Subject: [Fwd: CSSB86
ate: Wed, 04 Apr 2001 09:01:22-0900
From: Pete Kelly <Senator Pete Kelly@Legis.state.ak.us>

Organization: Alaska State Legislafure _
To: Kristopher Knauss <Kristopher_Knauss@Legis.state.ak.us>

Subject: CSSB86
ate: Wed, 04 Apr 2001 13:35:17 -0400
From: "Daniel Sheehan" <DSHEEHAN@chasyracusc.org>

To: <Senator Pete Kelly@legis.state.ak.us>

Thank you for bringing up CSSB 86 before the HESS cominiitec.
| spoke with Robin Taylor two years ago about the practice of Alaskan School districts assigning teachers outside their areas of certification.

Teachers should be trained in the subjects they teach. If a teacher has been working in a subject area for 5 years or more it should be rccongnizcd as on thejob
training. 1retired from my teaching position in Alaska because my district had moved me from one subject area to another one lime loo often. | am now teaching
in another state and earning more money and have a lower cost of living. Don't listen to NEA or the School districts when they ask for the "freedom" to assign
teachers outside their areas ot training. They are doing a great disservice to teachers and children.

Thank you, Dan Sheehan Mickee23@hptmail com
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[Fwd: SB86J

Subject: [Fwd: SB86]
ate: Wed, 28 Mar 2001 09:47:40 -0900
From: Pete Kelly <Senator Pete_Kelly@Legis.state.ak.us>

Organization: Alaska State Legislature
To: Kristopher Knauss <Kristopher_Knauss@Legis.state.ak.us>

HILARIOUS| N

Subject: SB86
ate; Sat, 24 Mar 2001 01:16:02 -0900

From: Mike <shaymf@alaska.com> _
To: "senator pete kelly@legis.state.ak.us™ <Senator Pete Kelly@legis.state.ak.us>

M. Kelly,

| would |ike to voice strong sypport for 8886 conge hiring subj e after
pi(a{) ! lea(%:ﬁaﬁrl]grllnsghoo? %tgg grzlidargt?o ot tg%g I(Jnajorm EICS ond

hav almos& Xears ﬁx rience ?S a weather forecasﬁer in the USAF
e weather 8 é)en ears In high schools as a r ter for the
orce, have managed unit training programs a course spe tless hours in

the classroom myself.
here are eople, like myself N*?\/ t In nd fill the cr| |ca need
it g ikt g B R TR

Michael Shay
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Tclal Hires

Just a few years ago it
seemed everyone wanted to
teach in Alaska, now that has
changed as the Lower 48 has
increased reciprocity and
lessened the red tap on
certification requirements. In
addition adding higher
salaries and signing bonuses
has drawn many teachers to
the Lower 48.

The American Federation of
Teachers at
http://lwww.aft.oro/ has some
excellent data on salaries and
cost of living.

Total Hires - Six Year Overview

-13%6-

1330 1335

Don't let this number fool you.
88.7 vacancies went unfilled
at the start of the school year.
Of those 88.7 vacancies 60.2
of them were in Special
Education areas.


http://www.aft.oro/

ATP Job Fair Attendance 1997-2000

Anchorage Job Fair
Participation

1997 1998 1999 2000

The April Job Fair, once consider

the 7lhlargest event in the state,

has seen the impact of the Special Education
teachers shortage. District could

spend four full days interviewing

candidates, now we see them

snagging them up before they Egjﬁ/;\r
doors even open.

We expect 400 applicants this
year.

Special Education is one of the highest demand areas,
as you can see the UAA system just doesn’t have the
capacity to meet the needs of the state.

This graph only indicates the number of teachers
produced, not the number of teachers placed. Itis
assumed to be below 10% as many teachers in the
program are teaching on waivers.
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This graph indicates the number of
teachers/principals who registered with our
services. FY 2000 was less than 900.
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Senate Finance
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Finance Committee considered

MAR 2 £ 2001

SENATE FINANCE
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FURTHER:
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into office:

SENATE BILL NO. 88

METROPOLITAN PLANNING ORGANIZATIONS

"An Act relating to metropolitan planning organizations and to establishment of a metropolitan planning
organization for the Anchorage metropolitan area; and providing for an effective date."

and recommends:

[ 1 be replaced win_ CS
[ 1 adopt Previous CS
[ ] attached amendment(s)
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FISCAL NOTE

STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction):

Title: An act relating to metropolitan planning
orqanizations and to establishment...

Sponsor: Senator Phillips

Requester: Senate Transportation

Expenditures/Revenues

REPORTED OUT

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002
Personal Services 0.0
Travel 0.0
Contractual 0.0
Supplies 0.0
Equipment 0.0
Land & Structures 0.0
Grants & Claims 0.0
Miscellaneous 0.0
TOTAL OPERATING 0.0
CAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES ( ) 0.0
FUND SOURCE
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipts 0.0
1037 GF/Mental F alth 0.0
Other (Specify Type' 0.0
TOTAL 0.0

Estimate of any currentyear (FY2001) cost:

POSITIONS

Full-time 0

Part-time
Temporary

ANALYSIS:  (Attach aseparate page ifnocossarv)

Prepared by: Dennis R. Poshard

FY 2003
0.0
0.0
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0.0
0.0
0.0
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0.0
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0.0

0.0
0.0
0.0
0.0
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0.0
0.0

0.0
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SENATE FINANCE
COMMITEE
Fiscal Note Number: 1
Bill Version: SB 88
(S) Publish Date: 2/21/01
Dept. Affected: DOT&PF
BRU: Central Region Planning
Component: Central Reg;on Planning
Component Number: 557
(Thousands of Dollars)
FY 2004 FY 2005 FY 2006 FY 2007
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0 0 0 0
0 0 0
0 0 0

Phone 465-3904

Division Commissioner's Office

Approved by: Joseph L. Perkins, P.E.

Date/Time 2/20/01 11:11 AM
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Agency Commissioner
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Session (Jan-May)

ALASKA STATE LEGISLATURE e K 00801
SENATOR RANDY PHILLIPS (907, 4554075 Fax
Senate DIStrICt L Toll Free Anchorage Aiea

800-478-4950

Interim

P.O. Box 142

Eagle River, AK 99577
(907) 694-4949

(907) 694-4948 Fax

March 8, 2001

Honorable Dave Donley
Honorable Pete Kelly
Senate Finance Committee
State Capitol

Juneau, AK 99801

Re: SB 88 Metropolitan Planning Organization
Sponsor Statement

Dear Senators Donley and Kelly,

SB88, "An Act relating to metropolitan planning organizations and to
establishment of a metropolitan planning organization for the Anchorage
metropolitan area,”" would add two legislators on certain metropolitan planning
organizations.

The purpose of SB88 is to assist in making the Anchorage Metropolitan Area
Transportation Study, (AMATS), more responsive to the needs of communities.
Many legislators feel that they are asked to approve state funding for the
development of a multi-modal transportation system-including those projects
that have not been established as local community oriorities. Legislators have a
direct link to constituents and community councils where many of the needs are
initiated, and therefore, should have more input into the AMATS Policy
Committee.

SB88 adds two legislators from the Anchorage Caucus to the AMATS

Committee, increasing the voting Policy Committee from five to seven
representatives, and will provide a more adequate level of citizen representation.

Sincerel



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

MAR

E%7) 465-3867 or 465-2450 STATE OF ALASKA
AX §907) 465-2029 |
Mail Stop°3101 Delive
MEMORANDUM March 10, 2001
SUB\]ECT Hawaii Constitution and "dual office"” holding by legislators
(SB 85S)

TO:

FROM George UtermohleW

You have asked whether the Constitution of the State of Hawaii

Senator Randy Phillips

Legislative Counsel

-'2 2001

RECEIVED
VIR, ( 2001

Senate Finance

Committee

has a provision

analogous to article I, section 5 ofthe Constitution ofthe State of Alaska regarding "dual

office” holding by legislators.

The answer to your question is yes.

Article 11, sectio | 5, Constitution o f the State o f Alaska states:

Disqualifications. No legislator may hold any other office or
position of profit under the United States or the State. During the term for
which elected and for one year thereafter, no legislator may be nominated,
elected, or appointed to any other office or position of profit which has
been created, or the salary or emoluments of which have been increased,
while he was a member. This section shall not prevent any person from
seeking or holding the office of governor, secretary of state, or member of
Congress. This section shall not apply to employment by or election to a
constitutional convention.

The analogous provision o fthe Hawaii Constitution, article Ill, section S states:

DISQUALIFICATIONS OF MEMBERS

No member of the legislature shall hold any other public office under the
State, nor shall the member, during the term for which the member is
elected or appointed, be elected or appointed to any public office or
employment which shall have been created, or the emoluments whereof
shall have been increased, by legislative act during such term. The term
"public offices," for the purposes of this section, shall not include notaries
public, reserve police officers or officers of emergency organizations for
civilian defense or disaster relief. The legislature may prescribe further

disqualifications.



A * »

Senator Randy Phillips
March 10, 2001
Page 2

The annotations to this section of the Hawaii Constitution that are contained in the
Hawaii Revised Statutes do not cite to any court cases that have construed this provision.

If you would like me to pursue this issue in greater depth, please contact me.

GU:Imb
01-081.Imb



TONY KNOWLES. GOVERNOR

DEPARTMENT OF LAW DIMOND COURTHOUSE. 6" FLOOR

JUSEAU. ALASKA 99811-0300

: ) -
OFFICE OF THEATTORNEY GENERAL E;'S:NE (;%‘;;32‘;3637%%0

March 14, 200!

The Honorable Jerry Ward
Alaska State Senate

State Capitol, Room 423
Juneau, AK 99811

Re: SB 88 relating to metropolitan planning
organizations and the metropolitan planning
organization for the Anchorage metropolitan

area

Dear Senator Ward:

On February 20, 2001,1testified before the Senate Transportation Committee that
the provisions of SB 88 that appoint a senator and a representative to sit on the Anchorage area
metropolitan Transportation Study board violate the dual office holding provisions ofthe Alaska
Constitution. Atthe end of my testimony you asked that | put my conclusion in writing.

Art. Il, 8 2 ofthe Alaska Constitution provides:

SECTION 5. DISQUALIFICATIONS. No legislator may hold any other
office or position ofprofit under the United States or the State. During the
term for which elected and for one year thereafter, no legislator may be
nominated, elected, or appointed to any other office or position of profit
which has been created, or the salary or emoluments of which have been
increased, while he was a member. This section shall not prevent any
person from seeking or holding the office of governor, secretary of state,
or member of Congress. This section shall not apply to employment by or
election to a constitutional convention.

(Emphasis added). Under these provisions a member of the legislature may not hold any other
office during the member’'s term. Similar provisions prohibiting dual office holding exist for the
governor in Art. in, 86, and forjustices ofthe supreme court and judges under Art. IV, § 14.

The Department of Law has issued three formal attorney general’s opinions
regarding dual office holding, which | have enclosed with this letter. In the past inter-branch
task forces, have been formed to assemble and disseminate information, but did not assume any



The Honorable Jerry Ward March 14, 2001
Re: SB 88 Page 2

duties assigned any branch of government. These sorts of bodies have not been seen to violate
the constitution’s prohibitions against dual office holding. On the other hand, if a legislator, or a
judge, holds aposition in an executive branch agency or a political subdivision, and the duties of
the position require the office holder to take action regarding the management of the agency, the
prohibition against dual office holding is violated.

Under SB 88, a senator and a representative will be appointed to sit on the board
that allocates federal surface transportation money in the Anchorage area. At the present time
there are three voting members o fthe board appointed by the mayor of Anchorage and two state
employees, who sit in an advisory capacity. Under the bill, the board's composition and
functioning change. Three members voting members will still be appointed by the mayor. In
addition, two voting members would be appointed by the governor, and two voting members by
the presiding officers ofthe Senate and the House o f Representatives, a senator and a member of
the House of Representatives whose districts include at least a portion of the Municipality of
Anchorage. A quorum ofthe board is a majority ofthe voting members.

We believe that the prohibition against dual office holding by legislators would be
violated. The board would be making decisions on which projects will receive allocated federal
money, when they will receive it, and in what order specific projects will be built. These
functions are clearly more than collection or dissemination of information and under current
practice, these functions are clearly municipal managerial responsibilities.

Ifyou have any questions on this matter, please feel free to contact me.
Sincerely yours,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:
William F. Cumrrih
Assistant Attorney General

WEFC:pvp
Enclosure(s)

cc:  Mike Abbott, Legislative Director
Deborah Behr, Dept, of Law
Chrystal Smith, Dept, of Law
Don Smith, Senate Transportation Committee
Senator Randy Phillips, Attn: Kim Ross



OPINION” Nr. 20

/w 51 HIWCW, Gy/E.IXCZ

June 29, 1976

-tfi Honorable ‘Lowell Thomas. Jr. *! * v
:V.utenanfc Governor *
fate of Alaska " e tox

souch A, State Capitol . /
jur.saul Alaska. 99811

* Re: Legality of legislators running
for other house following increase -\-
In legislative salary]

Ssar Lieutenant Governor Thomas:

You have asked whether, under Warwick v. State, 548

?.2d-38*1 (Alaska 1976), a member of one house of the legislatur?
nay run for a seat in the other house, when the pay Tor that
seat in the other house has been increased by the legislature

. * ° o o o Fy _
In which the candidate served. While the Alaska courts have

not ruled on the issue, it i3 our view that the. answer i3 yes.

oo The question arises from Article 11, section 5

of the Alaska Constitution which provides In part:

During the term for v/hich elected . .

Y *

*

and for one year thereafterno legis-
lator may be nominated, elected, or *

appointed to any other office-or position



Honorable Lowell Thomas, Jr, June 29, 197c
. Page Two
lieutenant Governor

of profit which has been created, or the
salary or emoluments of which have been
increased, while he was a member.- This
section shall not prevent any person
from seeking or holding the office of
governor,-secretary of state, or member
of Congress, This section shall not
apply to employment by or election to

a constitutional convention.

The purpose of the prohibition is to remove teaptation
and improper motives from considerations of legislators in voting
for increased salaries or the creation of new offices. Warwick
v. State, supra, at 388- Because prohibitions like this are
contrary to general public policy which favors eligibility
for office, they are usually given a literal construction e
and are rarely expanded beyend their literal, terms. 1d.
at 389. Where there is doubt as to their coveiage, courts
have: emphasized that when, the office is electlvey the preference
for eligibility is stronger,; since,voters thereby exercise

a direct control. Id.

In connection with legislative office,



Ife Honorable Lowell Thoaaa, Jr.

Lieutenant Governor

the relevant terms of the prohibition are

June 29, 1976
Page Three-

as follows?

+ejz *

During the terra for which elected and

for one year thereafter, no legi

nay be nominated, elected, or ap

to any other office

the sa

emoluments of which have been in

while he was a member.

art. X1, 85 (emphasis

added).

slator
pointed
lary or

creased,

Alaska Constitution-,

Heading the prohibition purely literally, it does

not apply to a legislator's running for a

of the legislature. His office

the same. While the t*rn of office

, that of a

seat in the other house

"legislator,” renalns

differs (four years for members

of the senate, two years for members of the house) and the consti-

tuency nay differ, the "office” of "legislator' is constant.

% |

m'This literal Interpretation gives full effect to

the.purpose of the prohibition

in voting, on a salary increase) .

1

(to prevent

Indeed,

* i Ay

. Ko
improper motives

expanding the coverage

of the.provision, would not further the purpose or the section ..

but would in fact be Irrational

. This la

so hecause the members

°f both houses receive the same salary and emolumentses There 1Is



tlie Honorable Lovell 11lo7as, Jr. June 29, 1976
[ifeutenant Governor paf-re ?Q~r

no question that, Ffollowing a salary Increase, a legislator r.ay
run for re-election to his own seat, NO possible purpose 13
served then by barring a legislator from running Tor a seat 1@n
the other house.
The question you have raised was touched on by Judge
Carlson In his opinion In Warwick but not In any detailed
fashion. Ir. his Memorandum of Decision, Judge Carl3on noted
that originally, the proposed section 5 contained an express
provision allowing election to the other house of the legislature
and that it was stricken front the final document. This, in
the JudgeTs passing view appeared to raise questions concerning
eligibility In situations like this, though as he-noted, "this
does not appear to have been the framersT intent"- In fact,
however, the exception Judge Carlson made reference to had
no relation to the prohibition In issue here. It was, rather,
an exception to an altogether different prohibition, and both
that prohibition and*that exception were deleted by the framers.
As origi-n.ally proposed, section 5 provided: '

J'r*

No legislator or other elective or

appointive officer of this state 3hall



N mOr:orable Lowell T"hor.a3, Jr June 29, 1976

~eutenant Governor Page Five
file or run for election to any other . i
state office until his services have Y

been terminated, but a member of one

house of the legislature may be nominated *
or elected to the other house. 6 Proceedings
Alaska Constitutional Convention, iA|o.p. v,

at 30 (emphasis added).

This la the prohibition and exception which were deleted by the
framers. The purpose of that provision was not to eliminate

temptation and Improper motivation In voting on 3alary increases

or creating offices but rather to "prevent any state official

from using his office or expense account as a vehicle for campaigning
«for another office*"™ Cormltth»r on Legislative Branch, Commentary,

on file with Legislative Affairs Agency; quoted by the lower court

in its Memorandum Decision, supra, at 10 and in Begich v. Jefferson- -
441 ?.2d 27» 30, text-and n. 7 (Alaska 1968). The franers
decided that this prohibition went too far in Eh:ét.it wou.ld.:.*

with but the single exception expressed in the provision, require
dly public official who sought higher office to resign. Accordingly,
they deleted the prohibition, including the exception, which—

without the prohibition—vasi meaningless. 3 Proceedings Alaska



The Honorable Lowell Thomas, Jr. J
Lietenant Governor p

Constitutional Convention 1S01-1316. The distinction between
the two prohibitions and their respective exceptions was noticed-~

and described In the course or the debate. 1d. at 1803 (dialogue

of Taylor and Sundborg).

Accordingly, while the Supreme Court has Halted,
the exceptions to the operation of section 5 to those expressly
made by the Alaska Constitution, Warwick v. state, suorat Beglch
v. Jefferson, supra, no exception Is required here, because the
prohibition has no application to a legislator's running for
legislative office and it should not be expanded to apply to

one's doing 30. Cf. Warwick v. State, supra, at 389.

Sincerely yours,

Avrum M. Gross
Attorney General —

* r

AHGrdbrTWP
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December 27, 1976

The honorable Christopher R. Cooke
Judge 0f the Superior Court

P. 0. Box 555

Bethel, Alaska 99559

Re: Prohibition, against
dual office holding.

dtar Judge Cooke:

You have asked whether as a judge you nay also
continue to be a regent of the University of Alaska. Your
situation is that you are a member of the Board of Regents
and have recently been appointed to the Superior Court.
Judges of the Superior Court arc prohibited from holding
"any other office or position of profit under the United
States, the State, or its political subdivisions.”" Art. 1V,
$1A (emphasis added).

Introduction

Unile the answer to your question should be plain
on its face, there exist in Alaska a number of commissions
in the executive branch whose Membership includes legislators
and one commission whose membership includes two legislators
and the Chief Justice of the State Supreme Court. The
question is whether these memberships offend the prohibition
against dual office holding, and if not, whether membership

on the Board of Regents by a governor, legislator or judge



The Honorable Chrisropher R. Cooke December 27, 1976
Page Two

iIs also valid. Ic 1s our opinion that neither the prohibition
against dual office holding nor tue separation of powers
doctrine absolute I;- forbids the formation of inter-branch
commissions but that the Board of Regents is net an inter-
branch commission, and a judge may not, therefore, sit as a
regent while holding office. */

Discussion

At the outset it should he noted that the prohibition
against dual office holding is literally enforced in Alaska.
v. Jefferson, 441 7 (Alaska L9bS> . The purpose
of the prohibition is ". . . co guard against confliccs of
interest, self-aggrandizement, concentration of power, and
dilution of separation of powers in regard to the exercise.
of the executive, judicial, and legislative functions of our

state government." Id., at 35. The Alaska Supreme Court

has concluded that the very limited exceptions to the prohibition

necessarily result in its very broad application. ld., at 30-33.
In essence, because only service in the armed forces and
election to or employment by a constitutional convention are
excluded, the prohibition must include all other offices anr.
positions of profit. Id.

Judges and justices are not only prohibited from

holding any other office under the United States and the

State (a- are legislators) but also from holding any office

*/ By che same token, neither a legislator, art. 11, §5,
nor the Governor, art. IIl, 86, may sit as a regent



The Honorable Christopher R. Cooke- December .17, 1976
Page Three

of a political subdivision (as iIs the governor). Plainly,
the framers of our constitution imposed a broad bar against
conflicts of interest on the judiciary and the chief executive
Alaska Constitution, Art. 11, 55; art. Ill, 56; arc. 1V,
§14. In essence, that is the legal context in which your
gquestion arises. We curn next to the existing situation
with respect to the iInter-branch commissions and the board
of regents.

The Alaska Commission on Postsecondary Education
consists of persons who represent the University of Alaska,

. 1. .d SIC, the Department or Education, tau. c.eneral public,
vocational education groups, local college advisory councils,
and the legislature. AS 14.40.903(a). The commission is
"advisory,"” on the one hand, AS 14.40.909(a), and something
of a clearinghouse, on the other. AS 14.40.909(b)(2)(4).
However, it does appear to exercise some sovereign, executive
powers. AS 14.40.909(b)(1), (4), (5), and (6), and AS
14.40.909(c) (in part). To the extent that it does so, the
presence of members of the legislature on the commission
appears to violate the prohibition against dual office
holding, Alaska Constitution, art. 11, 85, and the separation
of powers doctrine. Hampton, Jr. & Co. v. United States,

276 U.S. 394, 405-406 (1928); Book v. State Office Bldg. Commn
149 N.E. 2d 273, 296 (Ind. 1958); Saxby v. Sonnemann, 149

N.E. 526, 528 (111. 1925). */

*/  Because it is not germane to your question, we do not
discuss the highly questionable method employed for appointing
the members of this commission under AS 14.40.903(a).

Suffice to say that they are of dubious validity. Buckley

v. Valeo, 424 U.S. 1 (1976). Bradner v. Hammond, 553 P.2d 1
(Alaska 1976).
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The Governor's Commission on the Administration of
Justice, AS 44.19.746--758, is essentially an intra-governmen
inter-branch clearLnghousc. It is a means cor providing
advice and exchanges of information and recommendations
between the branches on matters of criminal justice. While
this commission may incidentally exercise some administrative
power, AS 44.19.756, there is nothing to indicate that '*his
exercise is not in furtherance of each branch's separate
powers or that any branch encroaches upon or trios to uxercis
the powers of another. The executive functions of the
ccnau ;sion's staff are expressi/ under cue executive branch.
AS 44.19.758. Were the legislative or judicial members of
this commission to exercise powers of the executive branch,
the validity of their membership would be much in doubt.
Since all laws are presumed to be constitutional, and there
is nothing to show that the law establishing the governor's
Commission on the Administration of Justice is being applied
in an unconstitutional manner, it is proper to view the
membership of the legislators and the Chief Justice as
additional to their other duties, i.e., as legislative ar.d
judicial functions, representing their respective branches

of the government. >/

*I We do not comment on the apparent disparity between the
state and federal laws on how this representation should be
achieved. Compare AS 44.19.748 and 7.54 with 42 U.S.C.A.
§3723. Suffice to 3ay that there is nothing wrong per se
with such representation qua representation.
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Again, - emphasise “h-ic, -"ere. r.he. “.egislanors or
the chief justice to exercise the administrative or law
enforcement powers of the executive branch through their
membership on this commission, then the prohibition against
dual office holding, Alaska Constitution, art. 11, 85, and
art. IV, 814, and the separation of powers doctrine would be
violated.

The4Con1misMon on the Conference of the Law of the
Sea, AS 44.12.789, also in the office of the governor and
"1s0 ch members from the. legislature, I essentially an
advisory group. It gathers and disseminates information,
Since both the executive and legislative branches may perform
such functions, no reason appears why they may not do them
together. Cf., Buckley v. Valeo, 424 U.S. 1 (1976). The
legislators appointed to this commission may in no way
exercise or encroach on the powers of the executive branch.
They serve on it merely as representatives of the legislative
branch in furtherance of its law making functions.

The Alaska International Development Commission,

AS 44.19.400, is also in the office of the governor. Its
members include, inter alia, the State’s congressional dele-
gation and a state senator and representative. AS 44.19.410.
The Governor is chairman. AS 44.19.4'J0. Ls functions are
almost purely advisory and informational, i.e., it has no
power to execute. AS 44.19.440. The presence of legislators
on this commission is plainly in a representative capacity

and violates neither the prohibition against dual office

holding nor the separation of powers doctrine.
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The Rural Affairs Commission is also iIn the office
of the governor, AS 41.19.720, and legislators nay be appoint-
ed to at. AS *4.19.722."h). This commission®s sole functions
"are co gather and to disseminate information and make recommen-
dations. s with similar bodies discussed above, o reason
occurs vhy legislators may not serve on such a body In a
representative capacity.

Again, we emphasize that we arc observing- as
raust--the p-esumption that a statute is constitutional.
Mothing-on the face of the «-'vera.l statutes examined hare- -
utn the exception of Ad 14.4).y09\b)(1), (4)--(6; and AS
14.40.909(c) (in part)--requires the members of one branch
to exercise the powers of another branch or to exercise the
powers of another office, i.e., each merely performs addition-
al duties in his capacity as legislator, governor, administrator,
and, in one instance, as chief justice. Accordingly, absent
a factual showing of encroachment--or of acting in another
capacity--we find no other constitutional offense. See, e.g.,
State v. Powell, 142 N.E. 401, 403 (Ohio 1924). If--in
fact--an encroachment or dual office holding were to exist,
then the presumption of constitutionality would be rebutted,
and our opinion would be different.

The Board of Regents of the University of Alaska

is altogether different from these advisory and clearinghouse

commissions. "The University of Alaska shall be governed by
a board of regents.” Alaska Constitution, Art. VII, 8§3.
Its function is to 1L . . formulate policy and appoint the

president of the university." Id. The latter is ". . . the
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e.-iec*....i’-e f*fyic...r ¢f the board.” Li. Governing, fo-rr.ulatinc
uni.yersi L/ policies, -.iru appointing university presidents

are executive functions. Compare, Eradner v. Ham.for.d, J53
?.2d 1 (Alaska 1976). At any event, it ceems rather obvious
that they are not /unctions of the judicial branch. Compare,
Alaska State-Operated School System v. flue'ller, 536 ?.2d 99,
103 (Alaska 1975).

“n establishing the Alaska Commission on Posc-

cecor.dary Ciucation, the Alaska Legislature expressly affirmec
the legal a’ t-cr'ty for the cp v- tor. and mar.l~rrre-
of tne statewide university system remains with the ooard of
Regents of the University of Alaska . . . . AS 14.40.901(h).
This authority over the "operation and management"” of the
university arises from the Alaska Constitution, Art. VII,
§3, and is more particularly provided for b/ statute. AS
14.40.170, 250, 280, 350, and 360. AIll the powers devolved
upon the board are essentially administrative, i.e., to
execute in accordance with law.

[t simply is not within the province of the office
of a judge of the Superior Court to manage and control the
university's property and invest its money, execute its
leases, select its lands, hire and fire its presidents, set
salaries, and otherwise manage the university. These are
not judicial functions.

You suggest that the position of regent is neither
an office nor a position of profit as those terms are used
in the constitution. The very limited exceptions from the

application of those terms expressly made in the constitution,



The Honorable Christopher R. Coo’;2 r-scsmber 21. 1?7c

"r* 11w 55 (legislators) . Am XIT, fi1 ":=ne*iL
preclude-, ur arriving &, that con.-lusion. Anile, no- a
--.aition u Qmiiit. i e , vne .iln.-:
position of regent of the Univor sir.
d3fm 11ton--.an office of me Scate. F."c,- 1t L
few offices provided for by the ccr~ticutor- Art. \ * 1
Saoor.-1, regents are apointed to J:ffr nrsit;,ms by tic
Governor, subject to confirmation A, the legislature. To
They have fixed terms of office. AS 14.A0.14Q, They exarc’o:
P. specific and significant -e of the .-eowrs- power of
e.e ' ate which is expressly provided for by constitution
and statute. These factors are those which characterise an
cffice of government. See, Begich v. Jefferson, 441 P .2d
27, 31 n. 10 (Alaska 1968). Both Black's and Words and
Phrases so thoroughly confirm this view that further citation
would be. wastefully redundant

A judge does not sit on the Board of Regents in a
representative capacity of the judicial branch. When he
sits as a regent he is not exercising judicial power but
rather certain executive powers of control vested in the
regents over the State's sole institution of higher learning.
This he may net do. Alaska Constitution, Art. 1V, 8§14, The
University of Alaska is an instrumentality of the State, and
membership on its Board of Regents is necessarily an office
under the State. Compare, University of Alaska v. National Air-

craft Leasing, Ltd., 536 P.2d 121 (Alaska 1975) with, Begich

v. Jefferson, 441 P.2d 27 (Alaska 1968).
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Accordingly, It is our view chat it would -2 :mprop
for you to continue {0 serve as a regent of the University
of Alaska. We would appreciate your resignation front that of
at your earliest convenience
SincerelLy,

AVRLM A GROSS
ATTORNEY GENERAL
n /i I\
'l /P

Assistant Attorney General

cc: “.on. Jay Hammond, Governor
Hon. Robert Boochever, Chief Justice
M1 . Robert Hiatt, President, University of Alaska
Mr. Arthur H. Snowden, Administrative Director,
Alaska Court System



che Honorable Seorge :Tdlinen
Senator
pouch V
Juneau, Alaska 99311
lie m of
legislators serving oa

state bond conrrdtteft -
Our file J-65-265-73

Dear Sananor ilohsans

You have asked whether if —mid be constitutional
for the chairrvn of the House ai>:i h-oafr. jiinntu o ccnvmittsen
SO - . e .. <" e’m 1 it- In - V.

The short answer is no.

Toe Alaska Constitution providoa for the separa-
tion of povers between the legislative. judicial* and execu-
tive e»cancues of the gov mrse.nt. ‘'.nl'jrvr v. Pn?cnd, 553
2.2d 1 (Alaska 1976); Ladre v. xlartfn. 379 P.21 447 (Air.aka
1963). The doctrine or tha separation of powers preclude*
one branch, .cron e-crclslug the nf . *hrnoton
jr. & Co v. United States. 276 b'.S. X’A 0923). Uor rcay cue

cranch intrude into the functions of another. Mahurv v.



Senator Hohnan
Uovenber 15, 1977
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Uadidan 5 U.S. (1 Cranca) 137, 170 771 (IR03) : Bracnftr y.
Kantend. 553 ?.2d 1 (Alaska 1976) The State Bond Committee
13 within the executive branch arci performs executive. func-
tions. AS 37-15.101 - 160; cf., y. Alaska State
Htg. Ass'n., 415 ?.2d 243 (Alaska J964). Accordingly, num-
bership on the committee by members of the legislature would
violate the separation of powers doctrine.

Additionally, th« Alaslis Constitution probibits
members of the legislature from holding any other offlea.
Alaska Const., art. I, 55; Begich v. Jefferson, 441 P.2d 27
(Alaska 1963). While 3ome jurisdictions allow inter-branch
committees for financial matters, e.g., Wpoodward v. 'liloy.
152 So 2d 41 (La. 1963), the prohibitions toniained in ortr.
I, i}3 ara literally and strictly enforced in Alaska. \War-
wick v. State ex rel. Chance, 543 P.2d 384 (Alaska 1976);
Babich v. Jefferson. 441 ?2.2d 27 (Adasita 1963). Membership
on the state bond cormittee would constitute dual-office
holding for legislators and violate the prohibition, Cf,,
Book v. «v.tata O ffice Bids. Coma., V.? >118 2d 273 (Ind.
1953); Coirior. of the Justices, ' ;L;L. ?ri 3D7, 316-.1)7
Class. 1939).

Finally, the appointing authority for offices in

the executive branch is the governor. Bradno.r v. iiaamond.
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5i3 ?.2d 1 (Alaska 1975); Alaska crt. :il, 5325, 25.
He appoints the heads of the principal depari.-f-'atts. .-nd
therefore, no problem arises from a statute which provides
for several of then to serve, e> officio, as neubars of the
bond cotnaittae, i.e ., they are. 2 5net, appelated by the.
governor. But if the lav were to designate legislative
ccuslttae chainua, I.r..piappointc-d I> uha legisla-
ture or its officers, to hold au office in the cxeuative
branch, then there would be a 30.ri.ous constitutional pro-
blem. 3ucklay v. Valeo, 424 U.S. 1 (1976); cr., Bradner v.
[-arrrond, 553 P.2d 1 (Alaska 1975).

[t is not our opinion t either the ser-ovation
of pothers doctriny. or the prrbb't.'OV. egr-.Inst: offi .re-
folding absolutely forbids the formation of inter-branch
cotrlttees. Those inter-branch couroittees which are esta-
blished as clearinghouses for an C:\.chAage of ideas and ad-
vice on a given subject .and which do not Z . Y . & covereiyn
pcver, i.e.. which do not nalca, execute, or declare the law,
co not offend either prohibition. (if., Buckley v. Valeo,
424 U.S. 1 (1976): State y\ Powell, H2 7»7:. 431 (Ohio
1924). But acting for the State to carry out the lav/e which
authorize the issuance of bonds is, by definition, executing

law, and that function doe» fall within the terms of the



Senator Ilohnan
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prohibition. Put another"?27, di Arjs” y.'vis
the matter map be done by .an intar-braach cocardttee; decid-
ing upon and acting on the matter may not.

Very truly yours,

AVRUH M. GROSS
ATTCIUIT.Y G?jr.vPAL

Pouger 77. Pegued
Aasiataut Attorney Canal

P.777:j eh



Alaska Division P.O. Box 21648
U.S. Department Juneau, Alaska 99802-1648
of Transportation www.fhwa.dot.gov/akdiv 907-586-7418

Federal Highway
Administration

February 22, 2001 HDA-AK
Adm-Gen 11

RECEIVED

Senator Randy P hillips I\M:R
19 2001
State Capitol, Room 103
Juneau, AK 99801-1182 Senate Finance
Committee

Dear Senator P hillips:

Thank you for your phone call of February 22. You soecifically
asked "Is there anything in Federal lav/ precluding participation
of State Legislators on the AMATS Policy Board." We offer the

following for your consideration:

The Federal regulations on MPO membership are contained in T itle
23 CFR Section 450.306. In general, they provide considerable
fle x ib ility in recognition of the variation in local government
authority across the United States and the need to give each
State and its local officials the fle xib ility to determine the
institutional form of each MPO. Providing the provisions of

T itle 23 CFR Section 450 are followed, Federal regulations do not
preclude the participation of State legislators on the AMATS
Policy Board.

David C. M iller
Division Administrator


http://www.fhwa.dot.gov/akdiv

S460JD4 'm  or new regelro-

MtoU

The State shall. by January 1, 18%,
identity the official statewide trans-
portation plan, described under
H60.SH, to be wed as a basis for subse-
quently approved BTIPb, Until such a
plan la Identified, but no later tban
Janmany 1, Ifi*6. the Btete may identify
existing plana And policies which can
serve as the offlolal Interim plan. STEP
development shall be baaed upon a
traimportation plan which eeryee aathe
official plan (Including an Interim
plan, If appropriate, prior to January 1.
iWfi, provided that all factors Identified
in 1460.200 are considered).

oy A e

| 48*.*00 Purpose.

The purpose of this eubpsrtla to Im-
plement 23 U.8.0. ISt and aeotlon S of
the Federal Transit Act. as amended,
which require that a Metropolitan
Planning Organisation (MPO) be des-
ignated for each urbanised area and
that the metropolitan area has a con-
tinuing, oooperatlvo, and comprehen-
sive transportation planning process
thatresults In plans and programs that
oonslder all transportation modes ami
supports metropolitan ocmmunity de-
velopment and social goals. Tiise
plane and programs Shall lead to the
development and operation of an Inte-
grated, Interraodai transportation sys-
tem that facilitates the sfDolent, eco-
nomic movement of people and goods.

fdhOMX Applicability.

The provisions of this subpart axe ap-
plicable to agencies Involved In the
transportation planning, program de-
velopment, and projeot selection proc-
esses in metropolitan planning areas.

>460304 Osftnldea*.

Rxoept ss otherwise provided la sab-
part A of UJa pint, terms defined In 3$
U.8.0 101(a) are used In this part as so
defined.

SO wr a=dli V*-i“Uu rauwxu

IISDJOO M dnfolltan planninfed>éa§<—

nixalien: DtixignjaOou and
nstUa.

(a) Designations of metropolitan
planning organixaUons (MPOe) made
after December 18. 1941, shall be by
agreement among the Oovernoife) and
unite of general purpose local govern-
ments representing 76 percentof tbe \f-
feoled motnopolltan population (locind-
ing the central city or oltles ss defined
by the Bureau of tho Census), or In ac-
cordance with procedures established
by applicable State or looal law. To tho
extent poeslbie, only one MFC shall be
designated for each UZA or group of
contiguous UZA*. More than one MPO
may be designated within an UZA only
if tbe aovernorfs) determines that tho
sine and complexity of the UZA make
designation of more than odo MPO ap-
propriate.

(b) The designation shall dearly
Identify the polltry body that la the
forum for cooperative decisionmaking
that will be taking the required ap-
proval actions as the MPO.

(c) To tho extent possible, tbe MPO
designated should be established under
speolfio etato loglslatioa, State ena-
bling legislation, or by interstate com-
pact, and shall bate authority to carry
out metropolitan transportation plan-
ning.

fd) Redsslgnxtion (dsslgnatloa of a
new MPO(a) to replace an existing
MPO) shall occur by agreement of the
Governor and aifeoted looal units of
governmeaf representing 76 percent of
the population In tbe entire metropoli-
tan area. The central city (lea) meet he
among the units of local government
agreeing to tbe redealgnatlon,

(e) Nothing In this subvert shall be
deemed to prohibit the MPO from wuti-
lising the stair resources of other agen-
cies to oarry out selected elements of
the planning process.

(0 Existing MPO designations remain
valid until a nsw MPO la rednilgnaud,
unloss revoked by the Governor end
looal units of government representing
76 percent of tbs population la the area
served by the existing MPO (the cen-
tral clty(les) must bs among those de-
siring to revoke the MPO designation),
or as otherwise provided under State or
looal procedural. If the Qovemor and

104

lts mynmjf nuiuiainMuii, mvi .

local officials decide to redeelgnate an
existing MPO, bat do not formally re-
voke the existing MPO designation, the
existing MPO remains in effect until a
now MIX) is formally designated.

(g) RedeilgnAtion of an MPO In a
molUatato metropolitan area requires
the approval of the Governor of each
State and local offifdalarepresenting 76
percent of tho population In tbe entire
metropolitan planning area. The local
offidale in the central city(ies) most
be among those agreeing to the rodes-
ignation,

and other committees, should be 7
viewed to ensure that tbe added at
baa apiwoprlate representation.

(k) Adding membership (e.g., kx
elected official* and operators of m if
modes or systems of transportation,
representatives of newly wurtanb
areas) to tbe polioy body or erpans!
ofthe metropolitan planning area d<
not automatically require xedeelgi
tlon of the MPO. To the extent pi
slble, It Is encouraged that this be do
without a formal redesignation, T

Governor and MPO shall review 1*n

(b) Redesignation of an MPO cov- preyious MPO designation. State a

ering more than one UZA requires ¢ho
approval of the Governor and local offi-
cials reproeentlng 76 percent of the
population In the metropolitan plan-
ning area covered by tho current MPO;
the looal ofOdala In the central
olly(ioa) In each urbanised area must
be among those agreeing to the redea-
IlgnaUon. .

(I) The voting membership ofan MPO
policy body deaignAted/redesignated
subsequent to December 18. 1981, and
serring a TWA, must Inolude represen-
tation of local elected officials, offi-
cials of agencies that administer ox- op-
erate major modes or systems of trans-
portation, e.g., transit opemtore, spon-
sors of major looal lirporte, maritime
parte, rail operatom, eto. (inoluding all
transportation agencies that were In-
cluded In the MPO on Jane 1,1691), and
appropriate State officials.. Where
agencies that operate otter major
rnodee of traneportatlon do not already
have a voloe on existing VCPOn, tbe
MPO* (In cooperation with tbe Stales)
are encouraged to provide such agen-
das a voice In the decisionmaking
process, Including repreeantatlon/nioiu-
beiahlp on the pollay body snd/or other
appropriate committee*. Further,
Iwhere appropriate, existing MPOe
should Increase tho representation of
loon] a]sotod ofnolala on the polioy
board sod other committees aa n mesne

«nr.miraljti|]- their greater Involve-
"msnl In MpO TMBBUel. Adding such
representation to an mM) will not. In
Itself, constitute a redesignation ac-
tion.

(J) Where tbe metropolitan planning
area boundaries for a previously des-
ignated MPO need to be expanded, the
membership on the MPO policy body

local law, MPO bylaw*, eta. to det
mine if this con be accomplished wi’
out a formal redealgnatlon. if redee
nation 1b considered necessary, the i
lating MPO will remain In effect nn
a new MPO la formally designated
the existing designation is formally
voked In accordance with the pro
duree of this aeotlon.

I''BIAOa MetxopoUtim plaanlwr on
Dixxtkuu Metropolitic* pknoi

area boundaries.
(a) Tbn metropolitan planning ai

boundary shall, as @ minimum, cm.

the UZA(s)

graphic are*
lied within

period cover
plan doscrib*
The boundar
tire metropi
consolidated
area, aa defl
Censes. Fos
Ignated aa t
nanoe areas
Air Act Am’
for transpor
under the O.
metropolitan
olndo at lea
nonattalnms
except as otl
men! betwex
arcor under e
iiSMIMO of
of a farm?*]
Governor an
metropolitan
leaa than th
attainment «
entire ncmat
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SENATE COMMITTEE REPC A,

DATE: 2/21/01 FURTHER: Finance

DATE TURNED
INTO OFFICE:

Community and Regional Affairs Committee considered SENATE BILL NO. 88

"ArrAct relating to metropolitan planning organizations and to establishment of a metropolitan planning
organization for the Anchorage metropolitan area; and providing for an effective date."

and recommends: Senate Bill:
[F] same title
be replaced witn, CS ) Hj ne t'ile
. ouse Bill:
adopt QrEVIOUS CS ) [ ] same title
[ j technical title
attached amendment(s) i j new: SCR #_
adopt Letter of Intent by Committee
[ further referralto Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN# Department Date Fiscal Zero FN#
ADD'f "o tS

[ ] APPROPRIATION - no fiscal note



SENATE COMMITTEE REPON,
First Committee of Referral

DATE: 2/13/01 FURTHER: CRA
Finance
Date of 5-Day Notice: £-/e <t DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE: ~0\--mm-
Transportation Committee considered SENATE BILL NO. 88

"An Act relating to metropolitan planning organizations and to establishment of a metropolitan planning
organization for the Anchorage metropolitan area; and providing for an effective date.”

and recommends: Senate B|"
[ ]same title
] be replaced with. CS ) [ ]newitle
. House BIll:
] adopt pr9VIOUS CS ) [ ]same title
[ jtechnical title
] attached amendment(s) [ ] new: SCR #_
] adopt Letter of Intent by Committee
] further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN# Department Date Fiscal Zero FN#
bOfPF' /

[ ] APPROPRIATION - no fiscal note



SENATE FINANCE COMMITTEE

SIGN-IN

SB 88-METROPOLITAN PLANNING ORGANIZATIONS

NAME
Co./Dcpt./Titlc:
Address:.

Do you wish to testify? Yes

NAME:
Co./Dcpt./Titlc:
Address:

Lvo you wish to testify? Yes

NAME:
Co./Dcpt./Title:
Address:

Do you wish to testify? Yes

NAME:
Co./Dcpt./Titlc:
Address:

Do you wish to testify? Yes

SEC-01
SB SS

No

No

No

No

Subject/Bill No:
Phone: - (Vv 7 ||
Zip:

.Respond To Questions

Subject/Bill No:

.Respond To Questions

Subject/Bill No:

Zip:

.Respond To Questions

Subject/Bill No:

Zip:

.Respond To Questions

3/26/01
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SENATE FINANCE COMMITTEE )Yu”® D E -

SIGN-IN herrd

SB 88-METROPOLITAN PLANNING ORGAI 1
NAME: Subject/Bill No:
Co./Dcpl./Title: J>EUr2_ | flU X vAA Phone:m 4 ~ 5 ~ ~g-7..(J____
Address: Zip:
Do you wish to testify? N Yes No Respond To Questions
NAME: A -V Subjcct/Bill No: *
Co./Dept./Titlc:___V $T ~Jp ft/t.. phon(,, C f-C ,~fu~20
Address: Zip:
Do you wish to testify? Yes No Respond To Questions
NAME: Subject/Bill No:
Co./Dcpt./Titlc: Phone:--—-—mcememeee-
Address: Y | —
Do you wish to tcs'ify? Yes No Respond To Questions
NAME: Subject/Bill No:
Co./Dcpl./Title: Phone:-——-—-m-mmemmee
Address: AT —
Do you wish to testify? Yes No Respond To Questions
SFC-01 - 3/22/01

SB 88



site: ANCHORAGE LI1O
COMMITTEE:

Senate Finance

DATE:  3-2-2001

PLEASE PRINT:
NAME

SUBJECT OF MEETING:

SB 88-Metropolitan Planning
Organizations

UPDATE #:

ADDRESS (MAILING & ZIP)

REPRESENTING

DO YOU WANT
TO TESTIFY?
Y or N









& V. Mm - f \Vi o ) REFORTIID OUT
J SEATE: FINANCE COMMITTEE REPORT
APiUi 'j 2002
DATE: 4/12/01 FURTHER:
W, SENATE niv/->-10>;
C Ml 'v
DATETURNED « <«? n
IN TO OFFICE: OTTpA~n

SENATE BILL NO. 91
ABORTION: INFORMED CONSENT;INFORMATION

Finance Committee considered

"An Act relating to information and services available to pregnant women and other persons; and ensuring
informed consent before an abortion may be performed, except in cases of medical emergency.”

and recommends: Senate B|"
replaced CS [ ] same title

[ 1 be with, .. ) j new.tjtle

“ House Bill:

(fy E6? ) [»”~same title
[ j technical title

[vAadopt previous cs_SS_3i

[ ] attached amendment(s)
[ ] adopt Letter of Intent by

[ ] further referralto

NEW FISCAL NOTE(S):

Department Date Fiscal Zero FN# |

'R<2-p \3CJLtz\ U ilt1:

Aj«gler2 llo.o

WcQs

[ 1 APPROPRIATION - no fiscal note

[ ] new: SCR #_

Committee
Committee
PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero ,FN#

C-m'te. Wit



REi ORTED OUT

FISCAL NOTE APP-0'a 2002
SEN<VTL

STATE OF ALASKA Fiscal Note Number: N
2002 LEGISLATIVE SESSION Bill Version: CS seo1 (HES)

( )Publish Date:
f . .on Date/Time (Note if correction): Dept. Affected] Health & Social Services
TI'[|€Z INFORMED CONSENT FOR ABORTION BRU: State Heallh Services

Component: matemal. child, & Family Hilh
Sponsor: WARD
Requestor:  senaTe (FIN) Component Number: 290
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual 109.0 89.0 39.0 89.0 89.0 89.0
Supplies 1.0 1.0 1.0 1.0 1.0 1.0
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL uPERATING 110.0 90.0 90.0 90.0 90.0 90.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( 0 )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 110.0 90.0 90.0 90.0 90.0 90.0
1005 GF/Program Receipts
1037 GF/Menlal Health
Othe (Specify Type--do not abbrevia
TOTAL 110.0 90.0 90.0 90.0 90.0 90.0

Estimate of any current year (FY2002) cost:

Prepared hy:  Karen E. Pearson, MS Phone 465-3090

Division Public Health Date/Time 4/3/2002 12:43 pti
Approved by:  Elmer A. Lindslrom. Deputy Commissioner Date

Agency Department of Health & Social Services

For distribution Information, call the Governor's Legislative Office
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,r . FISCALNOTE

SiuU (O 110 P
STATE OF ALASKA 'W'ZjO'Z
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

HcS*1?
iZ-'"PP?scal Note Number:

Bill Version:
( ) Publish Date:

Dept. Affected]

Title: INFORMED CONSENT FOR ABORTION

BRU: Slate Health Services

Sponsor: WARD
Requestor: SENATE (FIN)

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise

OPERATING EXPENDITURES FY 2003
Personal Services 75.0
Travel 10.0
Contractual 140.5
Supplies 2.0
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 227.5

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( 0 )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF 227.5
1005 GF/Program Receipts

1037 GF/Mental Health
Othe (Specify Type-do not abbrevia

TOTAL 227.5

Estimate of any currentyear (FY2002) cost:

OS SB 91 (HES)

Health & Social Services

Component: Maternal. Child. & Family Hith

Component Number:

(Thousands of Dollars)

noted below.
FY 2004 FY 2005 FY 2006

75.0 75.0 75.0
10.0 10.0 10.0
140.5 140.5 140.5
2.0 2.0 2.0
2275 227.5 227.5

(Thousands of Dollars)

227.5 227.5 227.5

227.5 2275 227.5

290

FY 2007 FY 2008

75.0 75.0
10.0 10.0
140.5 140.T
2.0 2.0
2275 227.5
227.5 2275
227.5 227.5

Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time 1
Part-time 1

Temporary

ANALYSIS:  (Attach a separata page il necossary)
PERSONNEL: $75.0

0.5 FTE Advanced Nurse Practitioner to I) develop the booklet with required information and update
annually, 2) conduct on-going review and provide updates when new infcmriation becomes available. 3)
provide quality assurance, and 4) train providers on new requirements.

1.0 FTE Administrative Clerk Il to 1) maintain database of pr

iders, 2) compile information for booklet,

3) box and ship booklets, 4) maintain inventory, and 5) prepare and process advertising orders.

TRAVEL: $10.0

Travel to areas in Alaska to do training on the new requirements.

Prepared by: Karen E. Pearson, MS
Division Public Health

Approved by: ElmerA. Lindstrom, Deputy Commissioner

Agency Department of Health & Social Services

Phone 465-3090
Date/Timo 04/02/2002

For distribution information, call the Governor’s Legislative Office

R/2TILO0

Date 04/03/2002
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FISCAL NOTE #

STATE OF ALASKA BILL NO. CS SB 91 (HES)
2002 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

CONTRACTUAL: $140.6

Printing -$5.00 per hooklet x 20,000 booklets = $100.0/year
Storage -$200.0 per month x 12 months = $2.4/year

Postage -$20.00 per box x 400 boxes = $8.0/year

Advertising -monthly advertisement in AK papers = $30.1/year

SUPPLIES: $20
400 boxes for shipping x $5.00 per box = $2.0/year
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SENATORIJERRY W ARD
ALASKA STATE LEGISLATURE

SPONSOR STATEMENT FOR SB 91
Ensuring Informed Consent

SB 91 elevates Alaska’s current informed consent requirement from
regulation to statue. This legislation would ensure that a padent is given the
appropriate information about an abortion procedure without obstrucdng a
physician’s ability to tailor information to the individual needs of the patient.

Since the early 1970s, Alaska regulations have required physicians to advise
patients seeking abortion of the “medical implications and the possible
emotional and physical sequelae of the procedure.” (12 AAC 40.070).
However, Alaska’s informed consent regulation lacko specificity and is not

uniform in its application.

SB 91 requires the Department of Health and Social Services to develop a
pregnancy informational pamphlet to be made available to the public. The
pamphlet would list factual, nonbiased information about pregnancy and
abortion, as well as pregnancy and abortion alternative resources, and state
services available to women in Alaska.

SB 91 reinforces the current ethical standards by protecting them from
possible systematic abuse in the future, putting a statutory safeguard into
place for both women and physicians.

January-Mav: Slate Capitol «Juneau. AK 99801-1 9958 465-4940»FAX é 465-3766
Anchorage: 716 W. 4UAve. STE. 450«Anchorage AK 99501«(907) 269-0106«FAX 7229—0109

Kenai: B
SPONSOR STATEMENT



ALASKA STATE LEGISLATURE

Interim: -
600 East Railroad Avenue Session:
Stale Capitol

Wasilla, Alaska 99654

(907)376-3370 Juneau, Alaska 99S01-1182

(907) 376-3157 Fax (907)465-6600
(907) 465-3S05 Fax

Senate Health, Education and Social Services Committee
Senator Lyda Green, Chair

PROPOSED SENATE HESS COMMITTEE SUBSTITUTE
FOR

SB 91 ABORTION: INFORMED CONSENT;ENFORMATION

SB 91 would requite the Department of Health & Social Services to prepare an
informational pamphlet relating to pregnancy and pregnancy alternatives under
guidelines described in the bill.

The proposed Senate Health, Education and Social Services Committee substitute for SB
91 addresses the distribution of the pamphlet. The committee substitute replaces
subsection (c) of Section 1, which begins on page 3, line 9, to read as follows:

The department shall advertise the availability of the information required under (a)
of this section and distribute the information free of charge on request and in
appropriate volume to the requester. The department shall also place the information
in public hospitals, clinics, or other health facilities throughout the state and, upon
request of an administrator, in a private hospital, clinic, or health facility so that
members of the public ma; obtain the information voluntarily, without request.

Senator Loren Leman, Vice-Chair _
Senator .., Ward, Senator Gary Wilken, Senator e c<cy< Davis



SB 91 - Backup Information
This bill requires the Department of Health to prepare and distribute an informational
pamphlet, applying similar methods and standards for the preparation and distribution of
the information found in the Alaska Statute 18.05.035.

Title 18. HEALTH, SAFETY, AND HOUSING

Chapter 18.05. ADMINISTRATION OF PUBLIC HEALTH AND RELATED LAWS

Sec. 18.05.035. Planned parenthood information.

The department shall prepare information regarding planned parenthood. The department
shall place the information in public hospitals, clinics, or other health facilities
throughout the state, and upon iequest of its administrator, in a private hospital, clinic, or
health facility, so that members of the public may obtain the information voluntarily,
without request. The department shall also advertise the availability of the information
and distribute it to any person upon written request.

History -

(Sec. 1ch 57 SLA 1966)



Alaska Civil Liberties Union

An Affiliate of the American Civil Liberties Union
P. O. Box 201844, Anchorage, AK 99520-1844
Phone: (907) 258-0044 Fax: (90") 258-0288 Email: akclu@alaska.net

To:  All members of the Alaska Senate
From- Jennifer Rudinger, Executive Director
Date: Friday, April 20, 2001

. Onposition 1o (CS)SB 9L - MANDATORY EXTRA “COUNSELING' FOR
Rorfippsttion © (&)

The US Supreme Court's 1992 decision in Planned Parenthood of Southeastern
Pennsylvania v. Casev upheld, among other restrictions, a Pennsylvania law requiring that
physicians provide women with state-prepared anti-choice materials prior to the abortion
procedure. The law forces a doctor to provide every woman seeking an abortion with
information that is intended to discourage the procedure - even if the information is
irrelevant, unnecessary, and ultimately harmful to her heauh.

Such "biased counseling” laws are currently enforced in more than a do”an states. In a
number of other states, these laws have been enacted but are enjoined or otherwise
unenforced. Often introduced under the deceptive label of "Informed Consent” or "Women's
Right to Know," biased counseling laws in fact serve to hamper women's access to

abortion.

Alaska, however, is one of several states that evaluate restrictions on women's
reproductive choices under the stricter standard of judicial review established by Ihe US
Supreme Court in 1973 in Roe v. Wade. Therefore, the Casev analysis and conclusion do
not apply when an Alaska court reviews laws such as (CS)SB 91, and it is mjr opinion that
(CS)SB 91 may be unconstitutional under the Alaska Supreme Court'g dev sion in Valley
Hospital Association. Inc. v. Mat-Su Coalition for Choice. 9t al. in 1997.

Aside from our concerns that (CS)SB 91 may violate the Alaska Constitution, there are
many reasons why the bill is bad public policy.

L This.Mandatory Extra "Counseling" Gives Women Inaccurate and Irrelevant
Medical Information.

Mandatory extraneous foctures do not give women accurate or meaningful medical
information. (CS)SB 91 puts words in doctors’ mouths and forces them to run through a
litany uf conceivable pro’s and con's for abortion and for all alternatives to abortion - even
when those alternatives are not in the patient's best interest and may even harm her. Yet,
women who are seeking prenatal care in order to carry a pregnancy to term are not forced
to wavSta time and money listening to a diatribe about their options and alternatives to
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pregnancy and childbirth, even though the mortality risk of full-term pregnancy and childbirth
is more than 20 times greater than that of a first-trirr.ester abortion.

R L refersto ossiblemcholo gical effects that have been associated
aving an abortion/* substitUting politicians' Judgment for that of doctors.

This reference is misleading because no such psychological harms have- been proven to
exist. In fact, according to a 1987-88 investigation by the former Surgeon General of the
United States, Dr. C Everett Koop (who is no champion of choice), as well as a study by
the World Health Organization, there is no medical evidence that abortion causes
psychological injury. On the contrary, relief is the most common reaction to a voluntary
abortion, whereas women who are forced to continue unwanted pregnancies suffer adverse
and sometimes severe psychological consequences. It should be loft to doctors to decide,
based on their best medical judgment, what risks and benefits are relevant to their particular
patients and what medical information is scientifically sound.

3 Re Hirin ThaéPh sician HeliverThese E@? rapeou Lectures Makes Access to
Quality Repro uct eHea Care More Ditficult and Expensive.

(CS)SB 91 prohibits a trained counselor, nurse, or other health care practitioner from
providing this mandatory lecture to the patient, requiring instead that a doctor deliver the
state’s message Thi3 requirement has a direct effect on women's health. Many clinics
experience serious difficulty in finding doctors willing and aWe to perform abortions, and the
f8w doctors who are available often find themselves barely able to meet the needs of their
patients. By prohibiting doctors from delegating counseling and related tasks to other
trained professionals, these laws make It far more difficult for clinics to provide women with
the quality health care they deserve. Furthermore, since a doctor’s time costs much more
than that of a nurse, clinician, social worker, or counselor, the doctor-only stipulation drives
up tne costs of abortion and other health services provided by clinics.

Informed Consent Is Already Required For All Medical Procedures.

A woman must already give her informed consent before undergoing any surgical
procedure, including abortion. The standards of the medical profession, as well as state
laws, ensure that health care practitioners provide women with accurate and unbiased
information regarding the risks and benefits of their various treatment options and obtain
their informed consent. (CS)SB 91 singles out abortion from all Other medical procedures
Implicit in the requirement of this lecture is the assumption that women do not adequately
think through their abortion decision and that the StatO must do their thinking for them This
assumption reflects a lack of respect for women’s moral decision-making. Infact, virtually
all WOITEN have carefully considered their decision to have an abortion by tho time they
arrive at the clinic. Clinics in Alaska routinely refer for additional counseling the small
number of women who remain ambivalent,



