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S E N A T O R  

G E N E  T H E R R I A U L T
M a ilin g  A d d r e s s :

119 N. Cushman, Suite 101 
Fairoanks. Alaska 99701 

(907) 488-0857 
Fax: (907) 488-4271

State Capitol 
Juneau. Alaska 

99801-1182 
(907) 465-4797 

Fax: (907) 465-3804

Senate District O

Senate Bill 53 “An Act extending the termination date of the 
Board of B arbers and Hairdressers.”

Sponsor: Senate Rules Committee by the Request of the 
Legislative Budget and Audit Committee

Sponsor Statement

Under AS 08.13.010 the Board of Barbers and Hairdressers regulates the vocations of 
barbering. hairdressing, manicuring, esthetics and body piercing and the vocation of 
body tattooing and permanent cosmetic coloring by ensuring that the requirements 
laid out for licensure are met and adhered to.

The Board consists of six members appointed by the governor having the 
qualifications as set out in AS 08.13.010. Board membership is prescribed by statute 
as having two barbers, one person licensed to practice body piercing or practice 
tattooing and permanent cosmetic coloring, two hairdressers one of whom is also an 
esthetician, and one public member.

The regulation and licensing of qualified barbers, hairdressers, manicurists, 
estheticians and body piercers, and tattooists and permanent cosmetic colorists 
safeguards the public by ensuring the competence and integrity of those who 
represent themselves being licensed to practice in Alaska. Further, oversight by the 
board assists to ensure sanitary practices, safety of procedures, and use of 
instruments, equipment, and chemicals permitted within such fields of practice.

The Board of Barbers and Hairdressers is set to expire June 30,2001 under 
AS 08.o3.010, Termination of State Boards and Commissions. If the Legislature does 
not act to extend the Board, it would have one year, until June 30, 2002 to 
administratively conclude its affairs. Senate Bill 53 will extend the Board for another 
four years to June 30, 2005.
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a n d  E c o n o m i c  D e v e l o p m e n t

Division of Occupational Licensing
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February 1, 2001

Members of the Alaska State Legislature
State Capitol
Juneau, AK 99801-1132

Dear Senators and Representatives:

Thank you for your consideration of the continuation of the Board of Barbers and 
Hairdressers as provided for in SB 53 and HB 74.

On behalf of the Board of Barbers and Hairdressers, I would like to take this opportunity 
to extend the board’s full support for the legislation extending the board until June 30, 
2005. We welcome the opportunity to continue serving the public in our role as board 
members.

Sincerely,

Sheryl Suttoof Chairperson 
Board of Barbers and Hairdressers

" P r o m o t i n g  a  h e a l t h y  e c o n o m y  a n d  s t r o n g  c o m m u n i t i e s "

mailto:license@dced.state.ak.us
http://www.dced.state.ak.us/occ/


O c t o b e r  2 0 , 2 0 0 0

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is submitted 
for your review,

DEPARTMENT OF COMMUNITY AND 
ECONOMIC DEVELOPMENT 

BOARD OF BARBERS AND HAIRDRESSERS 
SUNSET REVIEW

October 20, 2000

Audit Control Number

08-20003-00

The objective of the audit was to determine whether the Board of Barbers and Hairdressers’ statutory 
termination date should be extended. Currently, under AS 08.03.010(c)(4) the board terminates on 
June 30, 2001. As of July 1, 2001, the board will begin its one-year “wrap up" period and, if no action 
is taken by the legislature, the board will be dissolved at June 30, 2002. We recommend that the 
legislature extend the board until June 30, 2005.

The audit was conducted in accordance with generally accepted government auditing standards. 
Fieldwork procedures utilized in the course of developing the findings and discussion presented in 
this report are discussed in the Objectives, Scope, and Methodology section of this report.

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t
a n d  A u d i t  C o m m i t t e e :

Pal Davidson, CPA 
Legislative Auditor
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O B J E C TIVES. SCO PE. AND M E T H Q D O L O G V

In accordance with the intent o f  Titles 24 and 44 of the Alaska Statutes (sunset legislation), 
we have reviewed the activities of the Board of Barbers and Hairdressers.

As required by AS 44.66.050(a), the committee of reference shall consider this report during 
the legislative oversight process to determine whether the board should be reestablished. 
Currently, AS 08.03.010(c)(4) states that the board will terminate on June 30, 2001, and will 
have one year from that date to conclude its affairs.

Objectives

1. To determine if  the termination date of the board should be extended.

2. To determine if the board is operating in the public’s interest and determine if  the 
board has exercised general control over the vocations of barbering, hairdressing and 
manicuring, and esthetics.1

The assessment of the operations and performance of the board, was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute relate to the determination of a 
demonstrated public need for the board.

Scope and Methodology

Another auditor at our direction and supervision conducted a majority of this review. We 
followed professional standards to determine that the other auditor was independent and that 
their work was competent and sufficient.

Our audit reviewed the operations and activities of the Board of Barbers and Hairdressers for 
the period of FY 98 through FY 00.

During the course of our examination, we reviewed and evaluated the following:

1. Applicable statutes and regulations.

2. Compliance with statutes and regulations related to the licensing of barbers, 
hairdressers, and cosmetologists. Our evaluation addressed considerations of license 
applications and testing of candidates.

3. Minutes of meetings of the Board of Barbers and Hairdressers.

‘Alaska Statute 13.08.220(4) defines esthetics as meaning "the use o f  the hands, appliances, cosmetic 
preparations, antiseptics, o r  lotions in massaging, cleansing, stimulating, o r  s im ib r work on the scalp, face o r 
neck, including skit, care, make-up, and temporary removal o f  superfluous hair, fo r  cosmetic purposes fo r a 
fe e ."

During the 2000 session, the legislature expanded the board 's authority to include oversight and regulation o f  
body piercing, tattooing and cosmetic coloring o f  the skin. At the time o f  fieldwork for this review, the board was 
in the early stages o f  developing the necessary regulations and policies regarding these professions. Accordingly, 
the board activities in this area arc not addressed in the review.

ALASKA STATE LEGISLATURE DIVISION OF LEGISLATIVE AUDIT



4. Annual reports issued by the board.

5. Complaints filed with, or generated by, the Division of Occupational Licensing and 
the Department of Law.

6. Reading files maintained at the Division of Occupational Licensing.

ALASKA STATF LEGISLATURE ■ 2 - D1VISION OF LEGISLATIVE AUDIT



ORGANIZATION AND FUNCTION

Alaska Statute 08.13.010 establishes the Board of Earbers and Hairdressers. It was 
established in 1980 as a result of the legislature 
combining the Board of Barbers and the Board of 
Hairdressing and Beauty Culture Examiners.

The governor appoints members of the board to 
serve four year terms. Board terms are staggered in 
order to promote continuity and enhance historical 
perspective. In 2000, the legislature increased the 
size o f  the board from five to six.

The board is made up of  two barbers; two 
hairdressers; a public member; and the new sixth 
member an individual licensed to practice either body piercing or tattooing and permanent 
cosm'etici^lofiTig^

Licensing requirements

In general, under a state law a person may not practice barbering, hairdressing, or esthetics 
without a license, temporary permit, temporary license, or student permit issued by the board. 
All such practice must take place in a licensed shop or school licensed under terms set by 
statute and the board. The board also regulates school operations related to barbering, 
hairdressing, or esthetics.

As of the date of this report, the board was just beginning to develop regulations and 
standards for the licensing of body piercing and tattoo/cosmetic colorist practitioners.

Department of Community and Economic Development. Division of Occupational Licensing

The Department of Community and Economic Development, Division of Occupational 
Licensing provides administrative and investigative assistance to the Board of  Barbers and 
Hairdressers. Administrative assistance includes budgetary services and functions such as 
collecting fees, maintaining files, receiving and issuing application forms, and publishing 
notices of examinations and meetings.

2
The statutes define "tattooing and permanent cosmetic c o lo rin g " as:

(lie process by which the skin is marked o r  colored by insertion o f  nontoxic dyes o r  pigments into 
the dermal layer o f  the skin so as to form indelible marks, figures, o r decorative designs fo r  
nonmedical purposes.

ALASKA STATE LEGISLATURE -3- DIVISION OF LEGISLATIVE AUDIT

B oard  of B a rb e rs  a n d  H a i r d r e s s e r s  
a s  of O c to b e r  1, 2 0 0 0

P ro fe ss io n a l  M e m b e r s  
Sheryl L. Su tton ,  C hair,  B a rb e r  

L aw rence  R. Krupa, B a rb e r  
D a rae  C rew s ,  H a i r d r e s s e r  

R osalyn  C. Mullen, H a i r d r e s s e r  
V acant,  H a i rd r e s s e r

Public M e m b e r  
R obert  P e a r s o n ,  Public  M e m b e r



Alaska Statute 08.01.065, mandates the department, with the concurrence of the board, adopt 
regulations to establish the amount and manner of payment of fees for applications, 
examinations, licenses, registration, permits, investigations, and all other fees as appropriate 
for the occupations covered by the statute.

Alaska Statute 08.01.087 empowers the Division of Occupational Licensing with the 
authority to conduct an investigation on its own initiative or in response to a complaint.

ALASKA STATE LEGISLATURE • 4- DIVISION OF LEGISLATIVE AUDIT



P E P O R T  C O N C L U S I O N S

In our opinion, die Board of Barbers and Hairdressers should be reestablished. The regulation 
and licensing of qualified barbers, hairdressers and estheticians is of benefit to the public’s 
health, safety, and welfare. The board benefits the public by establishing minimum educational 
and experience requirements that provide reasonable assurance that persons licensed are 
qualified. Assurances that those licensed act in a competent manner is provided by active 
investigation of complaints conducted by the Division of Occupational Licensing’s 
investigative unit within the Department of Community and Economic Development.

Alaska Statute 08.03.010(c)(4) requires the Board of Barbers and Hairdressers be terminated on 
June 30, 2001. Under AS 08.03.020, the board has a one-year period to administratively 
conclude its affairs. We recommend the board’s termination date be extended to June 30, 2005.

ALASKA STATE LEGISLATURE - 5 - DIVISION OF LEGISLATIVE AUDIT



A N A L Y S I S  O F  P U B L I C  N E E P

The following analysis of board activities relate to the “public need factors” set out in the 
“sunset” ,v'view law, AS 44.66.050. The italicized, shaded, and bold face phrases are taken 
from AS 66.050 (c) (1) -  (9). These analyses are not intended to be comprehensive, but 
address L.ose areas we were able to cover within the scope o f  our review.

D e t e r m in e  I h e  e x t e n t  to  w h ic h  t h e  b o a r d ,  c o m m is s io n s ,  o r  p r o g r a m  h a s  o p e r a t e d  i n  t h e  
p u b l i c  in t e r e s t .

Alaska Statute 08.13.040 requires that the Board of Barbers and Hairdressers administer the 
examination semi-annually. The Board of Barbers and Hairdressers has administered the 
examination on an average of six times a year in Anchorage and three times a year in both 
Fairbanks and Juneau.

The board successfully implemented changes and modifications to regulations and statutes 
that govern the field o f  barbering and hairdressing. The new modifications to the sta tu tesand  
regulations are:

1. Additional statutes, which allow the board to regulate the licensing o f manicurists and 
nail care technicians. This legislation allows the board to regulate nail care 
professionals specifically in the realm of  health and safety, further providing a benefit 
to the public.

2. Amendment of current legislation regarding student permits, which allow for students 
to have a temporary permit to work not more than 120 days under a licensed 
practitioner. This change allows the student to gain practical experience as well as 
providing themselves with an economic income for a short time p e r  .d  while applying 
to the board for examination and licensure.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  t h e  o p e r a t io n s  o f  t h e  b o a r d ,  c o m m is s io n ,  o r  a g e n c y  
p r o g r a m  h a s  b e e n  i m p e d e d  o r  e n h a n c e d  b y  e x is t in g  s t a t u t e s , p r o c e d u r e s ,  a n d  p r a c t ic e s , 
w h ic h  it  h a s  a d o p t e d ,  a n d  a n y  o t h e r  m a tte r , i n c l u d i n g  b u d g e t a r y , r e s o u r c e , a n d  
p e r s o n n e l  m a tte r s .

Maintaining full membership on the board has been a problem in the past. The board 
operated without a public member for all of FY 97 until early in FY 98. Since FY 98 and 
throughout our review, the board has been operating as designed by statute and regulation 
with all members appointed, making a conscientious effort to attend all of the board 
meetings. The licensed hairdresser/esthetician member of the board resigned in November 
1999, creating a vacancy on the board. In addition, the passage of new statutes and 
regulations requiring the board to regulate the field o f  tattooing, body piercing, and 
permanent cosmetic coloring, has left the board with an additional vacancy, to be filled by 
the Office of the Governor.

ALASKA STATE LEGISLATURE • 7- D1VISION OF LEGISLATIVE AUDIT
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The lack of board members impacts the board’s ability to effectively regulate the profession 
and increases the risk of not having a quorum if a board member cannot attend a meeting, 
resigns, or becomes seriously ill. The vacancy in the hairdresser/licensed esthetician position 
results in the board no longer possessing adequate expertise to regulate and fulfill its 
responsibilities to the public.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  t h e  b o a r d ,  c o m m is s io n ,  o r  a g e n c y  h a s  r e c o m m e n d e d  
s t a t u t o r y  c h a n g e s  that a r e  g e n e r a l ly  o f  b e n e f it  to  t h e  p u b l i c  in te r e s t .

The board supported legislation, which was introduced in 1996 and again in 1998 that 
expands the mandate of the board to regulate and license nail care professionals. The 
legislation is consistent with the current statute for barbers and hairdressers and allows the 
board to regulate the profession with the same consistency, in the same manner in which it 
currently oversees the other license-holders under its purview. Legislation to regulate the 
nail-care profession within the State of Alaska, was adopted by the legislature in FY 99.

The board supported additional legislation, which was introduced in 1998 that combines-the 
hairdresser and cosmetology licenses and creates a separate esthetician license for those 
choosing to have an exclusive "skin-care only" license. This legislation is consistent with the 
current statute that regulates barbers and hairdressers in the State of Alaska as well as various 
other states that have a combined cosmetology and hairdresser license. Legislation regulating 
the esthetician license “skin-care only" was adopted by the legislature in FY 99; legislation 
regulating hairdresser licenses and combining the cosmetology and hairdressers license 
remains pending as a recommendation from the Board of  Barbers and Hairdressers to the 
Alaska State Legislature.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  t h e  b o a r d ,  c o m m is s io n  o r  a g e n c y  h a s  e n c o u r a g e d  
in t e r e s t e d  p e r s o n s  to r e p o r t  to  it  c o n c e r n in g  t h e  e ffe c t  o f  its  r e g u la t io n s  a n d  d e c is i o n s  
o n  t h e  e f f e c t iv e n e s s  o f  s e r v ic e s , e c o n o m y  o f  s e r v ic e , a n d  a v a i la b i l it y  o f  s e r v ic e s  t h a t  it  
h a s  p r o v id e d .

The location, date and time of upcoming board meetings and notices of proposed changes in 
regulations are published in the A n c h o r a g e  D a i l y  N e w s ,  the F a i r b a n k s  D a i ly  N e w s - M i n e r  and 
the J u n e a u  E m p i r e .  The board's meeting agenda sets aside adequate time for the board to take 
public comment, and public comment is actively encouraged by the board any time the public 
feels it is relevant to the issues at hand. Minutes of the board meetings reflect public 
participation throughout the meeting.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  t h e  b o a r d  h a s  e n c o u r a g e d  p u b l i c  p a r t ic ip a t io n  i n  t h e  
m a k in g  o f  it s  r e g u la t io n s  a n d  d e c is io n s .

Meetings were adequately advertised and time was set aside for public testimony. The board 
actively encourages public testimony any time that the public testimony is relative to the 
issues and topics at hand or will enhance the decision making process. A review o f  the 
minutes of board meetings provided public comment throughout the meeting, that is not

ALASKA STATE LEGISLATURE • 8 - DIVISIQN OF LEGISLATIVE AUDIT
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limited to the scheduled public comment period. Proposed changes to regulations and statutes 
are subjected to the public participation process.

D e t e r m in e  t h e  e f f ic ie n c y  w ith  w h ic h  p u b l i c  i n q u ir ie s  o r  c o m p la in t s  r e g a r d in g  th e  
a c t iv it ie s  o f  t h e  b o a r d ,  c o m m is s io n ,  o r  a g e n c y  f i le d  w ith  it, w ith  t h e  d e p a r t m e n t  t o  w h ic h  
a  b o a r d  o r  c o m m is s io n  i s  a d m in is t r a t iv e ly  a s s ig n e d ,  o r  w ith  t h e  o f f ic e  o f  t h e  
o m b u d s m a n  h a v e  b e e n  p r o c e s s e d  a n d  r e s o lv e d ;

During the past three fiscal years (FY 98 -  FY 00), the Division of Occupational Licensing 
handled 58 complaints related to activities regulated by the board. O f these 58 complaints, 
many were generated internally by division staff either through information obtained by the 
licensing examiner or from routine shop inspections. O f the 58 case investigations that were 
generated over the last three years, the division has completed 46 investigations as of the date 
of our audit fieldwork.

O f the 46 investigations, 34 were resolved without board action: through the use of warning 
letters (7), voluntary compliance (15), determinations o f  no violation (8), and four other 
miscellaneous administrative actions (4).

For the 12 cases brought before it, the board issued 9 reprimands, 11 fines, placed 6 licensees 
on probation, and directed one licensee to pay back fees. There were no license revocations 
or suspensions.

Determine the ex ten t to  which the board regula tes entry into an occupation  or p rofession  
and w hether it has  p resen ted  qualified applicants to se rve  the public.

For the period reviewed, the board issued the following number of new licenses.

N e w  L i c e n s e  a n d  P e r m i t s  I s s u e d  
( E x c lu s i v e  o f  R e n e w a l s ) FY 98 FY 99 FY 00 T o ta l

B arb e r 17 9 14 40

H a i rd re s s e r 141 133 147 421

E sthe t ic ian  (p rev iously  C o sm e to lo g is t) 17 24 28 69

Instruc tor 2 5 8 15

S h o p  O w n e r 75 67 72 214

S choo l - 1 2 3

S tu d e n t  P e rm its 197 192 245 634

T e m p o ra ry  P e rm its 27 13 19 59

T e m p o ra ry  L ic e n se s • - 9 9

C u r r e n t  a s  o f  
J u n e  30, 2 0 0 0  

239  

1 ,945  

326  

155 

519 /
A y \

4 ,  -■
-* Vv

\  V*

Applicants can apply for licensure by examination or by credentials. Applicants by 
examination are required to take both a written and practical examination administered by the 
Board of Barbers and Hairdressers. Three people with at least one being a board member 
score the practical examination.
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Staff of the Division o f  Occupational Licensing is responsible for calculating each 
examiner’s points, by category, and averaging the three examiner’s points to arrive at the 
applicant’s final grade.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  s ta te  p e r s o n n e l  p r a c t ic e s , i n c l u d i n g  a f f ir m a t iv e  a c t io n  
r e q u ir e m e n t s , h a v e  b e e n  c o m p l ie d  w ith  b y  t h e  b o a r d  to  it s  o w n  a c t iv it ie s  a n d  t h e  a r e a  o f  
a c t iv it y  o r  in t e r e s t .

We did not find any evidence that the board was not complying with the state personnel 
practices, including affirmative action in qualifying applicants. We found no instances in 
which the board denied an applicant ” license based on personal attributes.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  s ta tu to r y , r e g u la t o r y , b u d g e t in g  o r  o t h e r  c h a n g e s  a r e  
n e c e s s a r y  to  e n a b le  t h e  b o a r d  to  b e tte r  s e r v e  t i ie  in t e r e s t  o f  t h e  p u b l i c  a n d  to  c o m p l y  
w ith  t h e  f a c t o r s  e n u m e r a t e d  i n  t h is  s u b s e c t io n .

Over the three year period covered by our review (FY 98 -  FY CO) the board established 
seven specific operational objectives. These objectives involved such things as:

1. Making sure board meets an appropriate number of times necessary to conduct its 
regulatory function.

2. Making examinations more readily available for prospective applicants.

3. Training board members in the administration o f  licensing examinations.

4. Maintaining representation on national organizations involving regulatory oversight 
function.

5. Increased communication with schools regarding test results.

6. Support o f the investigative effort involving non-licensed activity, etc.

7. Enhanced oversight of schools in meeting their responsibilities to students.

For the most part, the board either accomplished, or made significant strides towards 
accomplishment o f  these goals and objectives. In particular we believe the board’s efforts to 
train its own members in the administration of the practical examination and its monitoring of 
the services and assistance provided to students are of particular note. By t a k k j  these actions 
the board is providing prospective applicants a more fair and consistent licensing and 
examination process, while at the same time providing some assurance that schools are 
training them appropriately, and making sure they are being treated fairly.
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November 22. 2000

Legislative Budget and Audit Committee 
Division o f  Legislative Audit 
PO Box 113300 
Juneau. AK 99811-3300

Dear Ms. Davidson,

T hank you for this opportunity to comment on the Preliminary Audit Report (#08-20003-00). W e concur 
with the report and support the continuation of  the Board o f  Barbers and Hairdressers through June 30. 
2005.

A minor correction needs to be made to the list o f  board members on page 3. As of  October 1, 2000. the 
vacant position was the tattooist or body piercer seat. The board consists o f  one public member, one 
tattooist or body piercer, two barbers and two hairdressers, one of  whom must also be an esthetician. As of  
November 22. all board seals are filled.

Again, thank you for this opportunity to comment.

Sincerely.

Catherine Reardon 
Director



N o v e m b e r  2 2 , 2 0 0 0

Members o f  the Legislative Budget 
and Audit Committee:

We have reviewed the response and acknowledge the correction made by the department 
regarding the composition of the board as o f  October 1, 2000.

Pat Davidson, CPA 
Legislative Auditor
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ANALYSIS: (continued)
SB  53: An Act ex ten d in g  the  termination d a t e  of the  Board  of B arbers  a n d  H a ird resse rs  
P a g e  2 of  2

FY 1999 E x p en d i tu res FY 200 0  Expenditures

P e r so n a l  S erv ice s :
Direct 48.563.95

Indirect 91,585.18

64.571.87
95,937.69

Travel:
Direct

Indirect
5,525.64
1,293.75

4,102.67
912.70

C ontrac tu a l  S erv ices :
Direct 16,142.49

Indirect 51,159.85

25,332.57
63,713.76

Supplies :
Direct

Indirect
266.60

6,468.04
164.50

5,442.99

E qu ipm en t 
Direct 

lndirect_ 
T O T A L : '

R E V E N U E :

0.00
4,618.76

225,624.26

65,949.00

0.00
2,402.29

262,581.04

386,439.69
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Letter of Intent 
Senate Bill 53

The Legislature request that the Board carefully consider the option of self-testing by the various 

vocations regulated by the board and that it consider a pilot program of self-testing. The 

legislature specifically requests the board to research and investigate the results of self-testing in 

Washington and Oregon.

Adopted by the Senate 
February 15, 2001

OMMR 1 Cf'
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R E V E N U E : 65,949.00 386,439.69
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Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
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Grants & Claims
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CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0
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1004 GF
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Direct 48.563.95 64.571.87

Indirect 91,585.18 95,937.69
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Direct 5,525.64 4.102.67

Indirect 1,293.75 912.70

C o n tra c tu a l  S e rv ic e s :
Direct 16,142.49 25.332.57

Indirect 51,159.85 63,713.76
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Direct 266.60 164.50
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D irect 0.00 0.00
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vocations regulated by the board and that it consider a pilot program of self-testing. The 
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Washington and Oregon.
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The Legislature request that the Board carefully consider the option of self-testing by the various 

vocations regulated by the board and that it consider a pilot program of self-testing. The 

legislature specifically requests the board to research and investigate the results of self-testing in 

Washington and Oregon.
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S e n a t e

W h ile  in  se ss ion
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Juneau. Alaska 
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Senate Bill 53 

Sponsor:

Sponsor Statement

“ An Act extending the termination date of the 
Board of Barbers and Hairdressers.”

Senate Rules Committee by the Request of the 
Legislative Budget and Audit Committee

Under AS 08.13.010 the Board of Barbers and Hairdressers regulates the vocations of 
barbering, hairdressing, manicuring, esthetics and body piercing and the vocation of 
body tattooing and permanent cosmetic coloring by ensuring that the iuquirements 
laid out for licensure are met and adhered to.

The Board consists of six members appointed by the governor having the 
qualifications as set out in AS 08.13.010. Board membership is prescribed by statute 
as having two barbers, one person licensed to practice body piercing or practice 
tattooing and permanent cosmetic coloring, two hairdressers one of whom is also an 
esthetician, and one public member.

The regulation and licensing of qualified barbers, hairdressers, manicurists, 
estheticians and body piercers, and tattooists and permanent cosmetic colorists 
safeguards the public by ensuring the competence and integrity of those who 
represent themselves being licensed to practice in Alaska. Further, oversight by the 
board assists to ensure sanitary practices, safety of procedures, and use of 
instruments, equipment, and chemicals permitted within such fields of practice.

The Board of Barbers and Hairdressers is set to expire June 30,2001 under 
AS 08.03.010, Termination of State Boards and Commissions. I f ’.he Legislature does 
not act to extend the Board, it would have one year, until June 30, 2002 to 
administratively conclude its affairs. Senate Bill 53 will extend the Board for another 
four years to June 30, 2005.
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•tony Knowles, Governor
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Members of the AJaska State Legislature
State Capitol
Juneau, AK 99801-1182

Dear Senators and Representatives:

Thank you for your consideration of  the continuation of  the Board of Barbers and 
Hairdressers as provided for in SB 53 and HB 74.

On behalf o f  the Board o f  Barbers and Hairdressers, I would like to take this opportunity 
to extend the board’s full support for the legislation extending the board until June 30, 
2005. We welcome the opportunity to continue serving the public in our role as board 
members.

February 1, 2001

Sincerely,

SI
Board o f  Barbers and Hairdressers

" P r o m o t i n g  a  h e a l t h y  e c o n o m y  a n d  s t r o n g  c o m m u n i t i e s "

mailto:license@dced.state.ak.us
http://www.dced.state.ak.us/occ/


O c t o b e r  2 0 , 2 0 0 0

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is submitted 
for your review.

DEPARTMENT OF COMMUNITY AND 
ECONOMIC DEVELOPMENT 

BOARD OF BARBERS AND HAIRDRESSERS 
SUNSET REVIEW

October 20, 2000

Audit Control Number

08-20003-00

The objective of the audit was to determine whether the Board of Barbers and Hairdressers' statutory 
termination date should be extended. Currently, under AS 08.03.010(c)(4) the board terminates on 
June 30, 2001. As of July 1, 2001, the board will begin its one-year “wrap up" period arid, if no action 
is taken by die legislature, the board will be dissolved at June 30, 2002. We recommend that the 
legislature extend the board until June 30, 2005.

The audit was conducted in accordance with generally accepted government auditing standards. 
Fieldwork procedures utilized in the course of developing the findings and discussion presented in 
this report are discussed in the Objectives, Scope, and Methodology section of this report.

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t
a n d  A u d i t  C o m m i t t e e :

Pat Davidson, CPA 
Legislative Auditor
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O B JEC TIV ES. SCO PE. AND M E T H O D O L O G Y

In accordance with the intent of Titles 24 and 44 of  the Alaska Statutes (sunset legislation), 
we have reviewed the activities of the Board of Barbers and Hairdressers.

As required by AS 44.66.050(a), the committee of reference shall consider this report during 
the legislative oversight process to determine whether the board should be reestablished. 
Currently, AS 08.03.010(c)(4) states that the board will terminate on June 30, 2001, and will 
have one year from that date to conclude its affairs.

Objectives

1. To determine if the termination date of the board should be extended.

2. To determine if  the board is operating in the public’s interest and determine if the 
board has exercised general control over the vocations of barbering, hairdressing and 
manicuring, and esthetics.1

The assessment of the operations and performance of the board, was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute relate to the determination o f  a 
demonstrated public need for the board.

Scope and Methodology

Another auditor at our direction and supervision conducted a majority of this review. We 
followed professional standards to determine that the other auditor was independent and that 
their work was competent and sufficient.

Our audit reviewed the operations and activities of the Board of Barbers and Hairdressers for 
the period of FY 98 through FY 00.

During the course of our examination, we reviewed and evaluated the following:

1. Applicable statutes and regulations.

2. Compliance with statutes and regulations related to the licensing of barbers, 
hairdressers, and cosmetologists. Our evaluation addressed considerations of license 
applications and testing of candidates.

3. Minutes of meetings of the Board of Barbers and Hairdressers.

'Alaska Statute 13.08.220(^1) defines esthetics as meaning "the use o f  the hands, appliances, cosmetic 
preparations, antiseptics, o r  lotions in massaging, cleansing, stimulating, o r  sim ila r work on the scalp, face o r  
neck, including skin care, make-up, and temporary removal o f  superfluous hair, fo r cosmetic purposes fo r  a 
fee. ”

During the 2000 session, the legislature expanded the board's authority to include oversight and regulation of  
body piercing, tattooing and cosmetic coloring of  the skin. At the time of fieldwork for this review, the board was 
in the early stages o f  developing the necessary regulations and policies regarding these professions. Accordingly, 
the board activities in this area are not addressed in the review.
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4. Annual reports issued by the board.

5. Complaints filed with, or generated by, the Division of Occupational Licensing and 
the Department of Law.

6. Reading files maintained at the Division of Occupational Licensing.
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ORGANIZATION AND FUNCTION

Alaska Statute 08.13.010 establishes the Board of  Barbers and Hairdressers. It was 
established in 1980 as a result of the legislature 
combining the Board of Barbers and the Board of 
Hairdressing and Beauty Culture Examiners.

The governor appoints members o f  the board to 
serve four year terms. Board terms are staggered in 
order to promote continuity and enhance historical 
perspective. In 2000, the legislature increased the 
size of the board from five to six.

The board is made up of two barbers; two 
hairdressers; a public member; and the new sixth 
member an individual licensed to practice either body piercing or tattooing and permanent 
cosmetic coloring.2

Licensing requirements

In general, under a state law a person may not practice barbering, hairdressing, or esthetics 
without a license, temporary permit, temporary license, or student permit issued by the board. 
All such practice must take place in a licensed shop or school licensed under terms set by 
statute and the board. The board also regulates school operations related to barbering, 
hairdressing, or esthetics.

As of the date of this report, the board was just beginning to develop regulations and 
standards for the licensing of body piercing and tattoo/cosmetic colorist practitioners.

Department of Community and Economic Development, Division of Occupational Licensing

The Department of Community and Economic Development, Division of Occupational 
Licensing provides administrative and investigative assistance to the Board of Barbers and 
Hairdressers. Administrative assistance includes budgetary services and functions such as 
collecting fees, maintaining files, receiving and issuing application forms, and publishing 
notices of examinations and meetings.

2
The statutes define "tattooing and permanent cosmetic co lo rin g " as:

the process by which the skin is marked o r  co lored by insertion o f  nontoxic dyes o r  pigments into 
the dermal layer o f  the skin so as to form indelible marks, figures, o r  decorative designs fo r 
nonmedical purposes.
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B o ard  of B a rb e rs  a n d  H a i rd r e s s e r s  
a s  of O c to b e r  1, 2 0 0 0

P ro fe ss io n a l  M e m b e r s  
Shery l  L. Sutton ,  Chair,  B a rb e r  

L a w re n c e  R. Krupa, B a rb e r  
D a ra e  C re w s ,  H a i r d r e s s e r  

R osa lyn  C. Mullen, H a i rd r e s s e r  
V acan t,  H a i rd r e s s e r

Public  M e m b e r  
R o b e r t  P e a r s o n ,  Public M e m b e r



Alaska Statute 08.01.065, mandates the department, with the concurrence of the board, adopt 
regulations to establish the amount and manner of payment o f fees for applications, 
examinations, licenses, registration, permits, investigations, and all other fees as appropriate 
for the occupations covered by the statute.

Alaska Statute 08.01.087 empowers the Division of Occupational Licensing with the 
authority to conduct an investigation on its own initiative or in response to a complaint.
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p F . P Q R T  C O N C L U S I O N S

In our opinion, the Board of Barbers and Hairdressers should be reestablished. The regulation 
and licensing of qualified barbers, hairdressers and estheticians is of benefit to the public's 
health, safety, and welfare. The board benefits the public by establishing minimum educational 
and experience requirements that provide reasonable assurance that persons licensed are 
qualified. Assurances that those licensed act in a competent manner is provided by active 
investigation of complaints conducted by the Division of Occupational Licensing’s 
investigative unit within the Department of Community and Economic Development.

Alaska Statute 08.03.010(c)(4) requires the Board of Barbers and Hairdressers be terminated on 
June 30, 2001. Under AS 08.03.020, the board has a one-year period to administratively 
conclude its affairs. We recommend the board's termination date be extended to June 30, 2005.
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A NALYSIS OF PUBLIC NEEp

The following analysis of board activities relate to the "public need factors" set out in the 
“sunset" review law, AS 44.66.050. The italicized, shaded, and bold face phrases are taken 
from AS 44.66.050 (c) (1) -  (9). These analyses are not intended to be comprehensive, but 
address those areas we were able to cover within the scope of our review.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  th e  b o a r d , c o m m is s io n s ,  o r  p r o g r a m  h a s  o p e r a t e d  in  t h e  
p u b l i c  in t e r e s t .

Alaska Statute 08.13.040 requires that the Board of Barbers and Hairdressers administer the 
examination semi-annually. The Board of Barbers and Hairdressers has administered the 
examination on an average of six times a year in Anchorage and three times a year in both 
Fairbanks and Juneau.

The board successfully implemented changes and modifications to regulations and statutes 
that govern the field of barbering and hairdressing. The new modifications to the statutes and 
regulations are:

1. Additional statutes, which allow the board to regulate the licensing of manicurists and 
nail care technicians. This legislation allows the board to regulate nail care 
professionals specifically in the realm of health and safety, further providing a benefit 
to the public.

2. Amendment of current legislation regarding student permits, which allow for students 
to have a temporary permit to work not more than 120 days under a licensed 
practitioner. This change allows the student to gain practical experience as well as 
providing themselves with an economic income for a short time period while applying 
to the board for examination and licensure.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  t h e  o p e r a t io n s  o f  t h e  b o a r d ,  c o m m is s io n ,  o r  a g e n c y  
p r o g r a m  h a s  b e e n  i m p e d e d  o r  e n h a n c e d  b y  e x is t in g  s t a t u t e s , p r o c e d u r e s ,  a n d  p r a c t ic e s , 
w h ic h  it  h a s  a d o p t e d ,  a n d  a n y  o t h e r  m a tte r , i n c l u d i n g  b u d g e t a r y , r e s o u r c e , a n d  
p e r s o n n e l  m a tte r s .

Maintaining full membership on the board has been a problem in the past. The board 
operated without a public member for all of FY 97 until early in ^Y  98. Since FY 98 and 
throughout our review, the board has been operating as designed by statute and regulation 
with all members appointed, making a conscientious effort to attend all of the board 
meetings. The licensed hairdresser/esthctician member of the board resigned in November 
1999, creating a vacancy on the board. In addition, the passage of new statutes and 
regulations requiring the board to regulate the field of tattooing, body piercing, and 
permanent cosmetic coloring, has left the board with an additional vacancy, to be filled by 
the Office o f  the Governor.
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The lack of board members impacts the board’s ability to effectively regulate the profession 
and increases the risk of not having a quorum if a board member cannot attend a meeting, 
resigns, or becomes seriously ill. The vacancy in the hairdresser/licensed esthetician position 
results in the board no longer possessing adequate expertise to regulate and fulfill its 
responsibilities to the public.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  t h e  b o a r d ,  c o m m is s io n ,  o r  a g e n c y  h a s  r e c o m m e n d e d  
s t a t u t o r y  c h a n g e s  th a t  a r e  g e n e r a l ly  o f  b e n e f it  t o  t h e  p u b l i c  in t e r e s t .

The board supported legislation, which was introduced in 1996 and again in 1998 that 
expands the mandate of the board to regulate and license nail care professionals. The 
legislation is consistent with the current statute for barbers and hairdressers and allows the 
board to regulate the profession with the same consistency, in the same manner in which it 
currently oversees the other license-holders under its purview. Legislation to regulate the 
nail-care profession within the State of Alaska, was adopted by the legislature in FY 99.

The board supported additional legislation, which was introduced in 1998 that combines the 
hairdresser and cosmetology licenses and creates a separate esthetician license for those 
choosing to have an exclusive "skin-care only" license. This legislation is consistent with the 
current statute that regulates barbers ana hairdressers in the State of Alaska as well as various 
other states that have a combined cosmetology and hairdresser license. Legislation regulating 
the esthetician license "skin-care oniy” was adopted by the legislature in FY 99; legislation 
regulating hairdresser licenses and combining the cosmetology and hairdressers license 
remains pending as a recommendation from the Board of Barbers and Hairdressers to the 
Alaska State Legislature.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  t h e  b o a r d ,  c o m m is s io n  o r  a g e n c y  h a s  e n c o u r a g e d  
in t e r e s t e d  p e r s o n s  to  r e p o r t  to  it  c o n c e r n in g  t h e  e ffe c t  o f  it s  r e g u la t io n s  a n d  d e c is io n s  
o n  t h e  e f f e c t iv e n e s s  o f  s e r v ic e s , e c o n o m y  o f  s e r v ic e , a n d  a v a i la b i l i t y  o f  s e r v ic e s  t h a t  it 
h a s  p r o v id e d .

The location, date and time of upcoming board meetings and notices of proposed changes in 
regulations are published in the A n c h o r a g e  D a i l y  N e w s ,  the F a i r b a n k s  D a i l y  N e w s - M i n e r  and 
the J u n e a u  E m p i r e .  The board’s meeting agenda sets aside adequate time for the board to take 
public comment, and public comment is actively encouraged by the board any time the public 
feels it is relevant to the issues at hand. Minutes of the board meetings reflect public 
participation throughout the meeting.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  t h e  b o a r d  h a s  e n c o u r a g e d  p u b l i c  p a r t ic ip a t io n  i n  th e  
m a k in g  o f  it s  r e g u la t io n s  a n d  d e c is io n s .

Meetings were adequately advertised and time was set aside for public testimony. The board 
actively encourages public testimony any time that the public testimony is relative to the 
issues and topics at hand or will enhance the decision making process. A review of  the 
minutes o f board meetings provided public comment throughout the meeting, that is not
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limited to the scheduled public comment period. Proposed changes to regulations and statutes 
are subjected to the public participation process.

D e t e r m in e  t h e  e f f ic ie n c y  w ith  w h ic h  p u b l i c  i n q u ir ie s  o r  c o m p la in t s  r e g a r d in g  t h e  
a c t iv it ie s  o f  t h e  b o a r d ,  c o m m is s io n ,  o r  a g e n c y  f i le d  w ith  it, w ith  t h e  d e p a r t m e n t  t o  w h ic h  
a  b o a r d  o r  c o m m is s io n  is  a d m in is t r a t iv e ly  a s s ig n e d ,  o r  w ith  t h e  o f f ic e  o f  t h e  
o m b u d s m a n  h a v e  b e e n  p r o c e s s e d  a n d  r e s o lv e d ;

During the past three fiscal years (FY 98 -  FY 00), the Division of Occupational Licensing 
handled 58 complaints related to activities regulated by the board. O f these 58 complaints, 
many were generated internally by division staff either through information obtained by the 
licensing examiner or from routine shop inspections. Of the 58 case investigations that were 
generated over the last three years, the division has completed 46 investigations as o f  the date 
of our audit fieldwork.

Of the 46 investigations, 34 were resolved without board action: through the use of warning 
letters (7), voluntary compliance (15), determinations o f  no violation (8), and four other 
miscellaneous administrative actions (4).

For the 12 cases brought before it, the board issued 9 reprimands, 11 fines, placed 6 licensees 
on probation, and directed one licensee to pay back fees. There were no license revocations 
or suspensions.

Determine the  extent to which the board regula tes entry into an occupation  or  p ro fess ion  
and w hether it has  p resen ted  qualified applicants to  se rve  the  public.

For the period reviewed, the board issued the following number of new licenses.

N ew  L i c e n s e  a n d  P e r m i t s  I s s u e d  
( E x c lu s i v e  o f  R e n e w a l s ) FY 98 FY 99 FY 00 T o ta l

B arb e r 17 9 14 40

H a i rd r e s s e r 141 133 147 421

E sth e t ic ian  (previously C o sm e to lo g is t) 17 24 28 69

Instruc tor 2 5 8 15

S h o p  O w n er 75 67 72 214

S ch oo l - 1 2 3

S tu d e n t  P erm its 197 192 245 634

T e m p o ra ry  P erm its 27 13 19 59

T e m p o ra ry  L ic e n se s • • 9 9

C u r r e n t  a s  o f  
J u n e  30, 2 0 0 0  

239 

1 ,945  

326  

155 

519

Applicants can apply for licensure by examination or by credentials. Applicants by 
examination are required to take both a written and practical examination administered by the 
Board of Barbers and Hairdressers. Three people with at least one being a board member 
score the practical examination.

ALASKA STATE LEGISLATURE • 9 - DIVISION OF LEGISLATIVE AUDIT



Staff of the Division of Occupational Licensing is responsible for calculating each 
examiner’s points, by category, and averaging the three examiner’s points to arrive at the 
applicant’s final grade.

D e t e r m in e  t h e  e x t e n t  to  w h ic h  s ta te  p e r s o n n e l  p r a c t ic e s , i n c l u d i n g  a f f ir m a t iv e  a c t io n  
r e q u ir e m e n t s , h a v e  b e e n  c o m p l ie d  w ith  b y  t h e  b o a r d  to  it s  o w n  a c t iv it ie s  a n d  t h e  a r e a  o f  
a c t iv it y  o r  in t e r e s t .

We did not find any evidence that the board was not complying with the state personnel 
practices, including affirmative action in qualifying applicants. We found no instances in 
which the board denied an applicant a license based on personal attributes.

D e t e r m in e  t h e  e x t e n t  t o  w h ic h  s ta tu to r y , r e g u la t o r y , b u d g e t in g  o r  o t h e r  c h a n g e s  a r e  
n e c e s s a r y  to  e n a b le  t h e  b o a r d  to  b e tte r  s e r v e  t h e  in t e r e s t  o f  t h e  p u b l i c  a n d  to  c o m p l y  
w ith  t h e  f a c t o r s  e n u m e r a t e d  i n  t h is  s u b s e c t io n .

Over the three year period covered by our review (FY 98 -  FY 00) the board established 
seven specific operational objectives. These objectives involved such things as:

1. M aking sure board meets an appropriate number of times necessary to conduct its 
regulatory function.

2. Making examinations more readily available for prospective applicants.

3. Training board members in the administration of licensing examinations.

4. Maintaining representation on national organizations involving regulatory oversight 
function.

5. Increased communication with schools regarding test results.

6. Support of the investigative effort involving non-licensed activity, etc.

7. Enhanced oversight of schools in meeting their responsibilities to students.

For the most part, the board either accomplished, or made significant strides towards 
accomplishment of these goals and objectives. In particular we believe the board’s efforts to 
train its own members in the administration of the practical examination and its monitoring of 
the services and assistance provided to students are of particular note. By taking these actions 
the board is providing prospective applicants a more fair and consistent licensing and 
examination process, while at the same time providing some assurance that schools are 
training them appropriately, and making sure they arc being treated fairly.
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November 22. 2000

Legislative Budget and Audit Committee 
Division o f  Legislative Audit 
PO Box 113300 
Juneau. AK 99811-3300

Dear Ms. Davidson.

Thank you for this opportunity to comment on the Preliminaty Audit Report (#08-20003-00). W e concur 
•villi the report and support the continuation of the Board o f  Barbers and Hairdressers through June 30. 
2005.

A minor correction needs to be made to the list o f  board members on page 3. As of  October 1. 2000, the 
vacant position was the tattooist or body piercer seat. The board consists o f  one public member, one 
tattooist or body piercer, two barbers and two hairdressers, one o f  whom must also be an esthetician. As o f  
November 22, all board seats are filled.

Again, thank you for this opportunity to comment.

Sincerely,

Catherine Reardon 
Director



N o v e m b e r  2 2 , 2 0 0 0

Members of the Legislative Budget 
and Audit Committee:

We have reviewed the response and acknowledge the correction made by the department 
regarding the composition of  the board as of October 1, 2000.

Pat Davidson. CPA 
Legislative Auditor
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Contractual
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(AVAC), which is estab lished  in sta tu te  with this legislation.
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CS FO R  SENATE B ILL NO. 54(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

B Y  T H E  S E N A T E  F IN A N C E  C O M M IT T E E

O ffe red :
R e fe rred :

Spon sor (s ): S E N A T E  R U L E S  C O M M IT T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

A BILL 

FO R  AN A CT EN TITLED  

"An Act establishing the Alaska Veterans Advisory Council; and providing for an 

effective date."

BE IT  ENACTED BY T H E  LEG ISLA TU RE O F  TH E STATE O F ALASKA:

* Section 1. AS 44.35 is amended by adding new sections to read:

Article 2. Alaska V eterans Advisory Council.

Sec. 44.35.105. Alaska Veterans Advisory Council. There is created in the 

Department o f Military and Veterans' Affairs the Alaska Veterans Advisory' Council.

Sec. 44.35.110. Purpose. The council shall advise the Department o f  Military 

and Veterans' Affairs and, through the governor, other departments and agencies o f  the 

state on matters concerning state veterans, their dependents, and their survivors.

Sec. 44.35.120. Duties. (a) The council shall annually make 

recommendations to the governor and the Department o f  Military and Veterans' 

Affairs concerning the needs o f and benefits for the state's veterans, for developing 

public and private partnerships to meet those needs, for providing information

-1* CSSB 51(FIN)
N e w  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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regarding veterans' benefits and services, for improving recognition o f  state veterans, 

and on other matters concerning state veterans, their dependents, and their survivors.

(b) The council shall hold meetings and establish committees and internal 

procedures as necessary and appropriate to carry out its duties. Meetings shall be held 

quarterly or less frequently as the council determines is appropriate. To the extent 

possible, the council shall use teleconferencing or other electronic means to minimize 

the costs o f  meeting and to maximize public participation.

Sec. 44.35.130. Composition, (a) The council consists o f  20 members who 

are appointed by and serve at the pleasure of the governor. The council shall include 

one or more persons from a veterans organization, one or more persons from a state 

agency that manages programs affecting veterans, and one or more persons from the 

general public who are familiar with veterans' issues.

(b) Members o f  the council who are not state officers or employees are 

appointed for staggered three-year terms and serve until a successor is appointed. A 

member appointed to fill a vacancy on the council serves for the remainder o f  the 

unexpired term o f  the member whose vacancy is being filled.

(c) The council shall elect a chair from among its members who are not state 

officers or employees.

Sec. 44.35.140. Com pensation, p e r  diem, an d  expenses. Members o f  the 

council receive no salary as council members. Members o f the council who are not 

state officers or employees are entitled to per diem and travel expenses authorized by 

law for other boards and commissions.

* Sec. 2. The uncodified law of  the State o f Alaska is amended by adding a new section to 

read:

TRANSITIONAL PROVISIONS, (a) Contracts, rights, liabilities, and obligations 

created by the Alaska Veterans Advisory Council established under Administrative Order No. 

164 and in effect on the day before the effective date o f  this Act remain in effect and are 

transferred to the Alaska Veterans Advisory Council established under this Act. Records, 

equipment, and other property o f  the Alaska Veterans Advisory Council established under 

Administrative Order No. 164 are transferred to the Alaska Veterans Advisory Council 

established under this Act.
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(b) Notwithstanding other provisions o f  this Act, the members o f  the Alaska Veterans 

Advisory Council established under Administrative Order No. 164 whose terms of  office have 

not expired on or before the effective date o f  this Act may remain in their offices until the 

expiration of their terms, except that they serve at the pleasure o f  the governor.

* Sec. 3. The uncodified law of the State o f  Alaska is amended by adding a new section to 

read:

REVISOR INSTRUCTIONS. In AS 44.35, the revisor o f  statutes is instructed to

(1) designate a new article, entitled "Article 1. Department Functions," 

containing AS 44.35.010 - 44.35.040; and

(2) renumber existing AS 44.35.100 as AS 44.35.900 and designate a new 

article, entitled "Article 3. General Provisions," containing AS 44.35.900.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M May 2, 2002

SUBJECT:

TO:

FROM:

Alaska Veterans Advisory Council (CSSB 54(FIN)) 

Senator Dave Donley
Senator Pete Kelly n
Co-Chairs, Senate Finance Committee I i
Attn: Mindy —

Terri Lauterbacli 
Legislative Counsel

Enclosed is the CS you requested for SB 54. As you requested conceptually, the CS 
provides that appointments shall be made by the governor and the presiding officers of 
the House and Senate.

As you probably realize, since this is an executive branch agency (established in the 
Department of Military and Veterans' Affairs) there may be a "separation of powers" 
problem raised by giving the legislature appointment authority over some of the 
members. Article III of the state constitution places all executive power, including 
appointment power for executive branch agencies, in the governor. The confirmation 
power given to the legislature in art. Ill, sec. 26, of the constitution, for specific types of 
executive branch agencies (regulatory, quasi-judicial, and department heads) has been 
construed by the Alaska Supreme Court as being the outside limit on how much effect the 
legislature can have on appointments in the executive branch. Bradner v. Hammond. 553 
P.2d 1 (Alaska 1976). Since the enclosed CS goes beyond that limit, it may be subject to 
challenge. The fact that this particular agency is only advisory may "save" the CS, but I 
want you to be aware of this potential issue.

I have added transitional provisions in sec. 2 of this CS to enact the intent that the council 
established by this bill is a continuation of the council established by Administrative 
Order No. 164. Otherwise, there would be no basis on which vacancies would be filled 
on the rotating basis specified by the Finance Committee; a new council would have all 
members appointed at one lime.

If this addition is unacceptable in any way, or if I may be of further assistance, please 
advise.

TMLmied
02-455.mcd

Enclosure



SENATE FINANCE COMMITTEE
*0 /1  / 2 0 0 2  C O M M I T T E E  A C T I O N

B ill Num ber 6 6  6 4
Am endm en t |

M o tion « = 3 d o c d r

M o tio n  b y 6(Z_m <3vo

O b ie c tio n  b v Y^cOuO 0
R em oved

S econd  O b je c tion  b y ;
C om m ittee  M em ber Y Vote N

Senator Wilken
Senator Austerman
Senator Green
Senator Hoffman
Senator Leman
Senator Olson
Senator Ward
Co-Chair Donley
Co-Chair Kelly

|

Tally
Yea
Nay

Absent

M OTION P c

n \ l r n ( L s \ \ ~  P r  n o o jT j^ v ^ ^ Q  < 3 o ^ o c \ l
' © h c s ll  b<L < 3 p p o i n r t e . d  < 3 S  - f e l t o U l ^

(htcKjQ S n o  r~ — ""Vcjo 6£c£fte
- o i n d f e  l a j ^ a ^ '& U f p  -  T o e  s e ^ B -

4 a  ^

H o  •+<3 b e  < & ffb 2 T  -=3& C c ^ - v c o T -T V r t T S  e x p i/X .



SENATE FINANCE COMMITTEE
5 /1  / 2 0 0 2  C O M M I T T E E  A C T I O N

B ill Num ber “S B  5 ^ -
Am endm en t

M otion c a c b p - i " -
r

M otion  b y (

O b iec tion  b v n m i 7.
R em oved

S econd  O b jec tion  b y
C om m ittee  M em ber Y Kofe N

Senator Olson
Senator Ward
Senator Wilken
Senator Austerman
Senator Green
Senator Hoffman
Senator Leman
Co-Chair Donley
Co-Chair Kelly

Ta lly
Yea
Nay

Absent

MOTION P < 3 S 6

1 • <=36 652-
W i l l  t *  r . p l a c t J .  I *  ^ e o ^ c r ,

l - ' f M t  b u  © m A  . “ T

i i ^ j  , j ~ r c s r a f e  - T O t / w K f c r
+ \cx)e<L  l ^ d o / d A i p  ^



22-GS1 OSO\C

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY T H E  S EN A TE  F IN A N C E  C O M M IT T E E

Offered:
Referred:

Sponsor^): S EN A TE  RU LES  C O M M IT T E E  B Y  R EQ U ES T  O F  TH E  G O V E R N O R

A BILL 

FOR AN ACT ENTITLED 

"An Act establishing the Alaska Veterans Advisory' Council; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.35 is amended by adding new sections to read:
Article 2. Alaska Veterans Advisory' Council.

Sec. 44.35.105. Alaska Veterans Advisory Council. There is created In the 
Department of Military and Veterans’ Affairs the Alaska Veterans Advisory Council.

Sec. 44.35.110. Purpose. The council shall advise the Department of Military 
and Veterans’ Affairs and, through the governor, other departments and agencies of the 
state on matters concerning state veterans, their dependents, and their survivors.

Sec. 44.35.120. Duties. (a) The council shall annually make 
recommendations to the governor and the Department of Military and Veterans’ 
Affairs concerning the needs of and benefits for the state's veterans, for developing 
public and private partnerships to meet those needs, for providing information

CS FOR SENATE BILL NO. 54(FIN)
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1 i regarding veterans' benefits and sendees, for improving recognition of state veterans.II w
2 and on other matters concerning state veterans, their dependents, and their survivors.
3 (b) The council shall hold meetings and establish committees and internal
4 procedures as necessary and appropriate to carry out its duties. Meetings shall be held
5 quarterly or less frequently as the council determines is appropriate. To the extent
6 possible, the council shall use teleconferencing or other electronic means to minimize

r.7 the costs of meeting and to maximize public participation.
S Sec. 44.35.130. Composition, (a) The council consists of 20 members, 10 of
9 i' whom are appointed by the governor, five of whom are appointed by the president of v

10 the senate, and five of whom are appointed by the speaker of the house.^Each m e m b e r^ ^ ^ .
11 serves at the pleasure of the member's appointing authority! The council shall include
12 one or more persons from a veterans organization, one or more persons from a state
13 agency that manages programs affecting veterans, and one or more persons from the
14 general public who are familiar with veterans' issues.
15 (b) Members of the council who are not state officers or employees are
16 appointed for staggered three-year terms and serve until a successor is appointed. A
17 member appointed to fill a vacancy on the council serves for the remainder of the
18 unexpired term of the member whose vacancy is being filled.
19 (c) The council shall elect a chair from among its members who are not state
20 officers or employees.
21 Sec. 44.35.140. Compensation, per diem, and expenses. Members of the

ft
22 council receive no salary as council members. Members of the council who are not
23 state officers or employees are entitled to per diem and travel expenses authorized by
24 law for other boards and commissions.

ji * Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to
26 read:
27 ^TRANSITIONAL PROVISIONS, (a) Contracts, rights, liabilities, and obligations
28 created by the Alaska Veterans Advisory Council established under Administrative Order No.^F^°

ii
29 '! 164 and in effect on the day before the effective date of this Act remain in effect and are ^ r

30 transferred to the Alaska Veterans Advisory Council established under this Act. Records.
w31 equipment, and other properly of the Alaska Veterans Advisory Council established under o

CSSB 54(FIN) -2-
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1 Administrative Order No. 164 are transferred to die Alaska Veterans Advisory Council

2 established under this Act. >
3 (b) Notwithstanding other provisions of this Act, the members of the Alaska Veterans

- = & z4 Advisory Council established under Administrative Order No. 164 whose terms of office have
5 not expired on or before the effective date of this Act may remain in their offices until the

ho q
6 expiration of their terms^except that they serve at the pleasure of the governor.^
7 (c) As vacancies occur in the membership of the Alaska Veterans Advisor)' Council. ,  ,

S the authority to fill the vacancy shall be exercised by the governor for the first vacancy, by the -& A A 0 &

9 president of the senate for the second vacancy, by the governor for the third vacancy, by the
10 speaker of the house for the fourth vacancy, and continuing iri the same order again until 1 0 ^
11 members who are serving have been appointed after the effective date of this Act by the

i12 governor, five members who are serving have been appointed by the president of the senate,
13 and five members who are serving have been appointed by the speaker of the house.^After
14 that time, a vacancy shall be filled by the appointing authority who appointed the member
15 whose vacancy is being filled.^
16 * See. 3. The uncodified law of the State of Alaska is amended by adding a new section to
17 read:
IS REVISOR INSTRUCTIONS. In AS 44.35, the revisor of statutes is instructed to
19 (1) designate a new article, entitled "Article 1. Department Functions,"
20 containing AS 44.35.010 - 44.35.040; and
21 (2) renumber existing AS 44.35.100 as AS 44.35.900 and designate a new
22 article, entitled "Article 3. General Provisions," containing AS 44.35.900.
23 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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TO N YK N O W L E S ,  C O \'E RN O R

D E P A R T M E N T  O F  M I L I T A R Y  &  V E T E R A N S  A F F A I R S  
O F F I C E  O F  T H E  C O M M I S S I O N E R

P.O. BOX 5800

FT. RICHARDSON. AK 99505-5800 
I-ri: (907) 428-6003

SPONSOR STATEMENT 
AN ACT ESTABLISHING THE ALASKA VETERANS ADVISORY

COUNCIL

T h i s  b i l l  e s t a b l i s h e s  i n  s t a t u t e  t h e  A l a s k a  V e t e r a n s  
A d v i s o r y  C o u n c i l ,  a n  o r g a n i z a t i o n  t h a t  h a s  a s s i s t e d  t h e  
d e p a r t m e n t  i n  i d e n t i f y i n g  t h e  n e e d s  o f  v e t e r a n s  i n  t h e  
S t a t e  o f  A l a s k a .  T h i s  o r g a n i z a t i o n  w a s  c r e a t e d  b y  
A d m i n i s t r a t i v e  O r d e r  1 6 4  i n  1 9 9 6 .

T h e  p u r p o s e  o f  t h e  c o u n c i l  i s  t o  a d v i s e  t h e  D e p a r t m e n t  
o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  o n  w a y s  t o  b e t t e r  a d d r e s s  
t h e  n e e d s  a n d  c o n c e r n s  o f  A l a s k a ' s  v e t e r a n s ,  t h e i r  
d e p e n d a n t s ,  a n d  t h e i r  s u r v i v o r s .  T h e  c o u n c i l '  d u t i e s  
i n c l u d e  m a k i n g  r e c o m m e n d a t i o n s  c o n c e r n i n g  v e t e r a n s '  
p r i o r i t y  s e r v i c e  n e e d s ,  d e v e l o p i n g  p u b l i c  a n d  p r i v a t e  
p a r t n e r s h i p s  t o  m e e t  t h o s e  n e e d s ,  a n d  p r o v i d i n g  
c o o r d i n a t i o n  o f  i n f o r m a t i o n  r e g a r d i n g  v e t e r a n s '  b e n e f i t s  
a n d  s e r v i c e s  a r o u n d  t h e  s t a t e .  T h e  c o u n c i l  m e m b e r s  s e r v e  
w i t h o u t  c o m p e n s a t i o n  o t h e r  t h a n  p e r  d i e m  a n d  t r a v e l .

T h e  c o u n c i l  c o n s i s t s  o f  2 0  m e m b e r s  a p p o i n t e d  b y  t h e  
g o v e r n o r .  T h e  m e m b e r s h i p  i n c l u d e s  o n e  o r  m o r e  p e r s o n s  
a f f i l i a t e d  w i t h  a  v e t e r a n ' s  o r g a n i z a t i o n ,  o n e  o r  m o r e  
p e r s o n s  f r o m  a  s t a t e  a g e n c y  t h a t  m a n a g e s  p r o g r a m s  a f f e c t i n g  
v e t e r a n s ,  a n d  o n e  o r  m o r e  m e m b e r s  o f  t h e  g e n e r a l  p u b l i c  
f a m i l i a r  w i t h  v e t e r a n s  i s s u e s .
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SB 54 
SPONSOR STATEMENT 

AN ACT ESTA BLISH IN G  THE ALASKA VETERANS ADVISORY
COUNCIL

T h i s  b i l l  e s t a b l i s h e s  i n  s t a t u t e  t h e  A l a s k a  V e t e r a n s  
A d v i s o r y  C o u n c i l ,  a n  o r g a n i z a t i o n  t h a t  h a s  a s s i s t e d  t h e  
d e p a r t m e n t  i n  i d e n t i f y i n g  t h e  n e e d s  o f  v e t e r a n s  i n  t h e  
S t a t e  o f  A l a s k a .  T h i s  o r g a n i z a t i o n  w a s  c r e a t e d  b y  
A d m i n i s t r a t i v e  O r d e r  1 6 4  i n  1 9 9 6 .

T h e  p u r p o s e  o f  t h e  c o u n c i l  i s  t o  a d v i s e  t h e  D e p a r t m e n t  
o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  o n  w a y s  t o  b e t t e r  a d d r e s s  
t h e  n e e d s  a n d  c o n c e r n s  o f  A l a s k a ' s  v e t e r a n s ,  t h e i r  
d e p e n d a n t s ,  a n d  t h e i r  s u r v i v o r s .  T h e  c o u n c i l ' s  d u t i e s  
i n c l u d e  m a k i n g  r e c o m m e n d a t i o n s  c o n c e r n i n g  v e t e r a n s '  
p r i o r i t y  s e r v i c e  n e e d s ,  d e v e l o p i n g  p u o l i c  a n d  p r i v a t e  
p a r t n e r s h i p s  t o  m e e t  t h o s e  n e e d s ,  a n d  p r o v i d i n g  
c o o r d i n a t i o n  o f  i n f o r m a t i o n  r e g a r d i n g  v e t e r a n s '  b e n e f i t s  
a n d  s e r v i c e s  a r o u n d  t h e  s t a t e .  T h e  c o u n c i l  m e m b e r s  s e r v e  
w i t h o u t  c o m p e n s a t i o n  o t h e r  t h a n  p e r  d i e m  a n d  t r a v e l .

T h e  c o u n c i l  c o n s i s t s  o f  * :1 m e m b e r s ,  t w o  a p p o i n t e d  b y  
t h e  l e g i s l a t u r e  a n d  n i n e t e e n  a p p o i n t e d  b y  t h e  g o v e r n o r .
T h e  m e m b e r s h i p  i n c l u d e s  a t  l e a s t  1 5  v e t e r a n s ,  t h r e e  o f  
w h i c h  s h a l l  b e  a f f i l i a t e d  w i t h  a  v e t e r a n ' s  o r g a n i z a t i o n  
c h a r t e r e d  b y  C o n g r e s s ,  o n e  f r o m  a  s t a t e  a g e n c y  t h a t  m a n a g e s  
p r o g r a m s  a f f e c t i n g  v e t e r a n s ,  a n d  o n e  m e m b e r  o f  t h e  g e n e r a l  
p u b l i c  f a m i l i a r  w i t h  v e t e r a n s  i s s u e s .
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AN ACT ESTA BLISH IN G  THE ALASKA VETERANS ADVISORY
COUNCIL

T h i s  b i l l  e s t a b l i s h e s  i n  s t a t u t e  t h e  A l a s k a  V e t e r a n s  
A d v i s o r y  C o u n c i l ,  a n  o r g a n i z a t i o n  t h a t  h a s  a s s i s t e d  t h e  
d e p a r t m e n t  i n  i d e n t i f y i n g  t h e  n e e d s  o f  v e t e r a n s  i n  t h e  
S t a t e  o f  A l a s k a .  T h i s  o r g a n i z a t i o n  w a s  c r e a t e d  b y  
A d m i n i s t r a t i v e  O r d e r  1 6 4  i n  1 9 9 6 .

T h e  p u r p o s e  o f  t h e  c o u n c i l  i s  t o  a d v i s e  t h e  D e p a r t m e n t  
o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  o n  w a y s  t o  b e t t e r  a d d r e s s  
t h e  n e e d s  a n d  c o n c e r n s  o f  A l a s k a ' s  v e t e r a n s ,  t h e i r  
d e p e n d a n t s ,  a n d  t h e i r  s u r v i v o r s .  T h e  c o u n c i l '  d u t i e s  
i n c l u d e  m a k i n g  r e c o m m e n d a t i o n s  c o n c e r n i n g  v e t e r a n s '  
p r i o r i t y  s e r v i c e  n e e d s ,  d e v e l o p i n g  p u b l i c  a n d  p r i v a t e  
p a r t n e r s h i p s  t o  m e e t  t h o s e  n e e d s ,  a n d  p r o v i d i n g  
c o o r d i n a t i o n  o f  i n f o r m a t i o n  r e g a r d i n g  v e t e r a n s '  b e n e f i t s  
a n d  s e r v i c e s  a r o u n d  t h e  s t a t e .  T h e  c o u n c i l  m e m b e r s  s e r v e  
w i t h o u t  c o m p e n s a t i o n  o t h e r  t h a n  p e r  d i e m  a n d  t r a v e l .

T h e  c o u n c i l  c o n s i s t s  o f  2 0  m e m b e r s  a p p o i n t e d  b y  t h e  
g o v e r n o r .  T h e  m e m b e r s h i p  i n c l u d e s  o n e  o r  m o r e  p e r s o n s  
a f f i l i a t e d  w i t h  a  v e t e r a n ' s  o r g a n i z a t i o n ,  o n e  o r  m o r e  
p e r s o n s  f r o m  a  s t a t e  a g e n c y  t h a t  m a n a g e s  p r o g r a m s  a f f e c t i n g  
v e t e r a n s ,  a n d  o n e  o r  m o r e  m e m b e r s  o f  t h e  g e n e r a l  p u b l i c  
f a m i l i a r  w i t h  v e t e r a n s  i s s u e s .



D e p a r tm e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  
S e c t i o n a l  A n a l y s i s  o f  SB 54 

An A c t e s t a b l i s h i n g  t h e  A la s k a  V e te r a n s  A d v is o r y  
C o u n c i l

S e c t i o n  1  ( 1 )  E s t a b l i s h e s  t h e  C o u n c i l ;  ( 2 0  d e f i n e s  t h e  
p u r p o s e  a n d  d u t i e s ,  ( 3 )  r e q u i r e s  m e e t i n g s  a n d  ( 4 )  o u t l i n e s  
t h e  c o m p o s i t i o n  o f  t h e  c o u n c i l .

S e c t i o n  2  i s  t e c h n i c a l  i n s t r u c t i o n  t o  t h e  r e v i s o r  o f  
s t a t u t e s  t o  r e n u m b e r  a n d  d e s i g n a t e  a  n e w  a r t i c l e  u n d e r

DMVA
2 /21 /01
c c
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January 22, 2001

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Halford:

In 1996 I issued Administrative Order No. 164 to establish the Alaska Veterans Advisory 
Council. The council advises the state on ways to better address the needs and concerns of 
Alaska's veterans, their dependents and their survivors. Its work is vital and deserves a 
permanent status. I am therefore transmitting this bill to establish the Alaska Veterans Advisory 
Council in statute within the Department of Military and Veterans' Affairs (DMVA).

The work of the council will remain the same. Its duties will continue to include making 
recommendations concerning veterans' priority service needs, developing public and private 
partnerships to meet those needs, and providing coordination of information regarding veterans' 
benefits and services around the state. The chair of the council would also serve on the Alaska 
Pioneers' and Veterans' Home Advisory Board as proposed under separate legislation.

This bill would maintain the present 20-member structure of the council to include one or more 
persons affiliated with a veterans organization, one or more persons from a state agency that 
manages programs affecting veterans, and one or more members of the general public familiar 
with veterans' issues. Council members would continue to serve without compensation other 
than per diem and travel expenses.

I urge your prompt and favorable action on this measure.

Sincerely,



S E N A T E  C O M M IT T E E  R E P O f t ,
F i r s t  C o m m it te e  o f  R e fe r r a l

DATE: 1/23/01 FURTHER: Finance

Date of 5-Day Notice
(in accordance with Uniform Rule 23)

State Affairs Committee considered SENATE BILL NO. 54

ITVrAct establishing the Alaska Veterans Advisory Council;

DATE TURNED 
IN TO OFFICE: % -n r t f

and recommends:

be replaced with, 

adopt previous

CS

CS

attached amendment(s) 

adopt Letter of Intent by _.

further referral t o _______

NEW FISCAL NOTE(S):

Senate Bill:
[ ] same title 
[ j new title 
House Bill:
[ ] same title 
[ j technical title 
[ ] new: SCR #_

Committee

  Committee

PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Zero FN#

• Mjh ) T>/U \ lA FM /
4 o vtit d jo m  vuj

[ ] APPROPRIATION - no fiscal note

SIGNATURES AND RECOMMENDATIONS: Do
Pa s s

Do Not 
P a s s

No Rec A mend
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SB 54-ALASKA VETERANS ADVISORY COUNCIL 
SENATE FINANCE COMMITTEE

S I G N - I N

NAME:

Co./Dept./Tille: 

Addiess:_

Subject/Bill No: 

Phono:

f O ' X )  4 S  7.iP-

Do you wish to testify? Yes No

? # T  C A X p T ff& C s ’NAME:

Co./Dept./Title:

A d d K s $ : - f i P J * - £ Z 3 £ j *

Do you wish to testify?

T / J U .

.Respond To Questions

S f-- Subject/Bill N o :-------------

n ^ £ £ L z l ± ± ±  

Zip ,3 1  g g g

.Respond To Questions

NAME:

Co./Dept./Tille: 

Address:-------

Do you wish to testify? Yes No

Subject/Bill No:

Phone:----------

Zip:_________

.Respond To Questions

NAME:

Co./Dept./Tille: 

Address:--------

Do you wish to testify? Yes No

Subject/Bill No:

Phone:----------

Zip:-------------

.Respond To Questions

SFC -1- 5/01/02
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FINANCE COMMITTEE RErORT

DATE: 4/30/02 FURTHER:

DATE TURNED 
IN TO OFFICE:

h .1 U i 1 < _L U.>|

MAY 1 0 2002
c„:i,v . n v ; 

l " T  t .

Finance Committee considered SENATE BILL NO. 55
SB 55 PIONEERS’AND VETERANS' HOME/ADVISORY BD

"An Act changing the name of the Alaska Pioneers’ Home to the Alaska Pioneers' and Veterans’ Home and of the 
Aiaska Pioneers’ Homes Advisory Board to the Alaska Pioneers’ and Veterans’ Home Advisory Board; relating to 
services for veterans in the home; relating to the advisory board for the home; making other amendments to the statutes 
relating to the home; making con fo rm ing  am endm en ts  to  o the r s ta tu tes; and  p rov id ing  fo r an e ffective  date."

and recommends:

De replaced with. 

[ ] adopt previous _

FfsJ

[ ] attached amendment(s)

[ ] adopt Letter of Intent by

[ ] further referral t o _____

NEW FISCAL NOTE(S):

Senate Bill:
[ Urame title 

J  [ v f  new title 
House Bill:

J  [ ] same title 
[ ] technical title 
[ ] new: SCR #_

Committee

Committee

PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Zero FN#

L ____________

[ ] APPROPRIATION - no fiscal note
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