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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y -F IR S T  L E G IS L A T U R E  - SE C O N D  SE SS IO N

BY THE HOUSE SPECIAL COM MITTEE ON WORLD TRADE AND STATE/FEDERAL 
RELATIONS

Offered: 4/26/00 
Referred: Finance

Sponsor(s): SENATOR FEARCE

A B I L L  

F O R  A N  A C T  E N T IT L E D  

" A n  A ct r e g a r d in g  oil d is c h a rg e  p r e v e n t io n ,  a n d  re la t in g  to c o n t in g e n c y  p la n s  a n d  

p ro o f  o f  f in a n c ia l  re sp o n s ib i l i ty  fo r  all se lf -p ro p e l le d  n o n ta n k  vessels exceed in g  4 0 0  

gross  reg is te re d  to n n a g e  a n d  fo r  r a i l ro a d  t a n k  c a r s ;  a n d  p ro v id in g  fo r  a n  effective  

d a te . "

B E IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Sec t io n  J. A S  46 .04  is am en d ed  by add ing  a new section to read:

Sec. 46 .04 .055 . N o n t a n k  vessels a n d  r a i l r o a d  t a n k  c a r s ,  (a) A person m ay  

not cause  o r  perm it  the  opera tion  o f  a non tank  vessel within the  w aters  o f  the  state or 

cause  or p erm it  the t ransfer  o f  oil to o r  from a nontank vessel unless the person has 

furnished to the dep a r tm en t  and  the d epartm en t has approved p ro o f  o f  Financial ability 

to respond to dam ag es  m eeting  the requ irem ents  o f  AS 46 .04 .040 . P ro o f  o f  financial 

responsib ili ty  required u n d er  this subsection  is subject to ad justm ent o f  d o F a r  am ounts  

under  A S 46 .04 .045  and is estab lished , for a nontank vessel that carries

(1) p redom inan tly  peis is ten t  product, at $3 0 0  per inc iden t for each
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barrel o f  oil s torage capacity  on the vessel or  $5 ,000 ,000 , w h ich ev er  is greater; and

(2) p redom inantly  nonpersis tent product ,  at $ 1 0 0  per  incident fo r  each 

barrel o f  oil s torage capacity on the vessel or $ 1,000 ,000 , w h ichev er  is greater.

(b) A person  may not transport oil by railroad tank c a r  o r  cause  o r  perm it  the 

transfer o f  oil to or from a ra ilroad  tank car unless  the person  has furnished to the 

departm en t and the departm ent has approved  p ro o f  o f  financial ability to respond to 

dam ages  m eeting  the requirem ents  o f  AS 46 .04 .040. P ro o f  o f  financial responsibili ty  

requ ired  under  this subsection  is subject to ad jus tm en t  o f  do llar  am o un ts  under  

AS 46 .04 .045  and is established  at

(1) $300  per inc iden t for each  barrel o f  p ers is ten t  product  based  on the 

m a x im u m  am o un t  o f  persistent p roduct  storage capac ity  o f  any  train on the railroad; 

and

(2) $100  per  inc iden t for each barrel o f  nonpersistei  'iduct based  

upon the m a x im u m  am ount nonpers is ten t  p roduct s torage capac ity  o. any train on 

the railroad or $1 ,000 ,000 , w h ich ev er  is greater.

(c) F o r  purposes o f  AS 46 .04 .030(k) , respo nse  p lan n in g  standards apply  to 

nontank  vessels and railroad tank cars as follows:

(1) fo r  a non tank  vessel,

(A) con ta in m en t  and control o f  15 percen t  o f  the m a x im u m  oil 

capacity  o f  the nontank vessel w ith in  48 hours;  and

(B) c leanup  o f  the d ischarge  within  the shortest  possib le  time 

consis tent with m in im izing  d am ag e  to the env iro nm en t;  and

(2) fo r  a railroad  tank car,

(A) con ta inm en t  and control o f  15 p ercen t  o f  the m a x im u m  oil 

capacity  o f  a train on the railroad within 48  hours: and

(B) c lean u p  o f  the d ischarge  with in  the shortest  possib le  t im e 

consis tent w ith  m in im izing  d am age  to the env ironm en t.

(d) N otw ithstand ing  the requirem ents  o f  A S  46 .0 4 .040 (e )  and (I) and 

46 .04 .047 , for purposes o f  (a) o f  this section, an app lican t  m ay  prov ide  evidence  o f  

financial responsibili ty  by p ro o f  o f  entry  o f  the n on tank  vessel in a protection  and 

indem nity  assoc ia tion  or p ro o f  o f  coverage  with an o th er  insurer that

l-LS1464\Q
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1 (1) is financially  solvent and has a favorab le  h is to ry  o f  c la im  handling;

2 (2) provides coverage  against po llu tion  risks in at least the am oun t o f

3 the financial responsib ili ty  required u n d e r  (a) o f  this section w ith o u t  any requ irem ent

4 for a special endorsem en t;

5 (3) does not agree to be sub jec t  to d irec t  action in court o r  to

6 appo in tm en t o f  an agent for service o f  process;  and

7 (4) in the case  o f  a p ro tection  and ind em n ity  associa tion  or g roup  o f

8 insureds, is not authorized by the D e p a r tm e n t  o f  C o m m u n ity  and E con o m ic

9 D evelopm ent to sell insurance in the state so  long as it is n o t  listed by the  D epar tm ent

10 o f  C om m unity  and E co no m ic  D ev elop m ent  as b e in g  d isapp rov ed  for u se  in the state.

11 (e) The requ irem ents  o f  (a) - (d) o f  this section d o  no t apply to a nontank

12 vessel operating in the waters o f  the state i f  the n on tank  vessel

13 (1) is engaged  in innocent passage ;  for p u rp o ses  o f  this paragraph , a

14 non tank  vessel is engaged in innocent p assag e  i f  its o p era t io n  in state  waters,

15 irrespective o f  w h e th e r  it is a United S tates o r  fo re ign-f lag  vessel, w ou ld  constitu te

16 innocen t passage u n d e r  the C onvention  on the  T errito ria l  S e a  and  the C on tiguous Z one ,

17 April 29 , 1958, 15 U .S .T . 1606, or the U nited  N a tion s  C o nv en t io n  on the  L aw  o f  the

18 Sea 1982, D ecem b er  10, 1982, U .N. Pub lica t ion  N o .  E  83 .V .5 , 21 I.L .M. 1261 (1982),

19 were the  vessel a  foreign-flag  vessel;

20 (2) enters  state waters b ecau se  o f  im m in en t  d a n g e r  to the  crew , or in

21 an effort  to p reven t  an oil spilt o r o ther harm  to pub lic  safe ty  or the env ironm en t,  and

22 are inapplicab le  on ly  until the vessel is able  to  leave  state w a te rs  as soon as it m ay  do

23 so  w ithou t im m inent  risk  o f  harm  to the c rew , p u b lic  safety , o r  the env ironm en t;  o r

24 (3) enters  state  w aters  after  the United S ta tes  C oas t  Guard  has

25 determ ined  that the vessel is in d istress, and  are inapp licab le  o n ly  until the vessel is

26 able  to leave state w aters  as soon as it m ay do  so  w ithou t im m in e n t  r isk  o f  harm  to

27 the crew , public  safety , o r  the env ironm ent.

28 * Sec. 2. A S 46 .0 4 .90 0 (1 2 )  is am ended to read:

29  (12) "oil terminal facility" m eans  an  onshore  o r  o ffshore  facility o f  any

30 kind, and  related appurtenances , including but n o t  limited to  a d ee p w a te r  port, bulk

31 sto rage  facilitys o r  m arina , located in, on, o r  u n d e r  the su rface  o f  the land  or waters

1 -LS1464\Q
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o f  the state, including tide and subm erged  land , t h a t  [W H IC H ] is used for the purpose  

o f  transferring, processing, refining, or s toring  oil; a vesse l , o th e r  t h a n  a  n o n t a n k  

vessel, is considered  an oil terminal facility on ly  w hen  it is used to make a sh ip-to-sh ip  

transfer o f  oil, and when it is traveling betw een  the place o f  the ship-to-sh ip  transfer 

o f  oil and an oil terminal facility;

* S e c .  I .  AS 46 .04 .900(21) is am ended to read:

(21) "vessel" inc ludes tank vessels* [AND] oil barges, a n d  n o n ta n k

v esse ls :

* S e c .  4. AS 46 .04 .900  is am ended to add new  paragraphs  to read:

(24) "nonpersistent product"  has the m eaning  given to "non-persisten t 

o r  G roup I oil" in 33 C.F.R . 155.1020;

(25) "nontank vessel" m eans a se lf-propelled  watercraft o f  m ore  than 

4 0 0  gross registered tons; in this paragraph , "watercraft"  inc ludes com m ercial  f ish ing  

vessels, com m ercial fish processor vessels, passeng e r  vessels, and cargo vessels, bu t  

does  not inc lude  a tank vessel, oil barge, o r  public  vessel;

(26) "persistent product"  has the m ean ing  g iven to "persistent o il"  in 

33 C.F.R . 155.1020;

{}. 7) "public vessel" m eans a vessel that is opera ted  by and is e ither 

ow ned  or bareboat chartered by the United States, a state or a  political subdiv ision  o f  

that state, o r  a foreign nation, excep t  when the vessel is engaged  in com m erce ;

(28) "railroad tank car"  m eans ro ll ing  stock used to transport oil in bulk 

as  cargo by rail;

(29) "train" m eans connected  ro ll ing  stock operated  as a single  m o v ing  

vehicle  on rails; for purposes o f  this paragraph , "connected  rolling stock" inc ludes 

railroad tank cars.

* S e c .  5. T he  uncodified  law o f  the State o f  A laska  is am ended  by adding a new section 

to read:

T A S K  F O R C E  O N  M O T O R IZ E D  O IL  T R A N S P O R T , (a) T here  is established a Task  

Force  on  M otorized Oil T ransport within the D ep artm en t  o f  Environm enta l Conservation ,

(b) T he  T ask  Force on M otorized Oil T ran spo r t  shall

(1) determ ine how to im plem ent the response  p lann ing  standards set o u t  in

l-LS I464\Q
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1 A S 46 .04 .055(c ) ,  added by sec. 1 o f  this A ct,  for non tank  vessel and railroad tank car

2 con t ing en cy  plans; and

3  (2) de l ive r  a report  to  the T w en ty -S ec o n d  A laska  State  L egis la tu re  on or before

4  the f irs t  day the legisla ture  co n v en es  that con ta ins  its recom m en da tio ns  w ith  respect to

5 im plem en ta tion  o f  the response  p lan n in g  standards se t out in AS 46 .04 .055.

6 * S ec . 6. T h e  uncodif ied  law  o f  the State  o f  A laska  is am en d ed  by add ing  a new section

7 to read:

8 R E G U L A T IO N S . T h e  D e p a r tm e n t  o f  E n v iro nm en ta l  C onserva tion  shall p roceed  to

9 adopt regu la tions necessary  to im p lem en t  the chan g es  m a d e  by this Act. T h e  regulations take

10 e ffect  u n d e r  AS 44 .62  (A dm in is tra tive  P ro ced u re  A ct) ,  bu t  not before  the  effective  date  o f

11 secs. 1 - 4  o f  this Act.

12 * S ec .  7 . Sections 5 and 6 o f  this A ct take e ffect  im m edia te ly  under A S 01 .10 .070(c) .

13 * S e c .  8. Excep t as p rov ided  in sec. 7 o f  this Act, this A c t  takes effect S e p te m b e r  1, 2000.

I -LSI 464\Q
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1-LS0304VN

C O N F E R E N C E  C S  F O R  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O . 1

IN T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A

T W E N T Y -F IR S T  L E G IS L A T U R E  - SE C O N D  SE SS IO N  

BY THE CONFERENCE COM MITTEE 

Offered: 4/27/00

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE SENATE COMMITTEE ON
COMMITTEES

A R E S O L U T I O N

1 R e la t in g  to the  T a s k  F o rc e  on  M o to r iz e d  O il  T r a n s p o r t .

2 B E  I T  R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 W H E R E A S  concern  has developed  am on g  the people o f  A laska  about potential

4 petro leum  product spills f rom  the A laska  Railroad  and  nontank vessels op era t in g  in A laska

5 waters; and

6 W H E R E A S  there are  m any  com plexities  in app ly ing  oil spill p revention  and response

7  rules to the A laska Railroad  and to the various c lasses  and categories  o f  nontank vessels

8 opera ting  in the waters in d iffe ren t  areas o f  A laska; and

9 W H E R E A S  it is the in tent o f  the legisla ture  to  establish reasonable  oil spill prevention

10 and response  rules for the A laska  Railroad  and fo r  nontank vessels tak ing  into account the

11 different classes o f  vesse ls  and  different opera ting  conditions in A laska  and the costs

12 associated with the rules; and

13 W H E R E A S  it appears that several m onths  o f  work  by interested parties and  the

14 D epartm ent o f  Environm enta l C onserva tion  will be  needed  to draft the rules for consideration

15 by the legislature;

16 B E  IT  R E S O L V E D  that the A laska  State Legis la tu re  e s tab lishes the T a sk  Force  on

17 M otorized  Oil Transport, com p o sed  o f  a  num ber o f  m em bers  as follows:

SCR001C -I- CCS SCR 1



1 (1) one m e m b e r  appoin ted  by the P residen t o f  the Senate  from  am ong  the

2 m em bers  o f  the Senate;

3 (2) one m e m b e r  appoin ted  by the S p e a k e r  o f  the H ouse  o f  R epresentatives

4 from am ong  the m em bers  o f  the H o u se  o f  R epresen ta tives;

5 (3) one m e m b e r  to serve  as a rep resen ta t ive  o f  the  United  S tates  C oas t  Guard ,

6 appoin ted  by the c o m m and ing  officer o f  the  17th C o as t  G uard  District;

7 (4) one m e m b e r  from a response  action  co-op  in A laska  appoin ted  by the

8 G o v ern o r  with the advice  and consen t  o f  the Senate  and  H ouse  m em bers  o f  the  task force;

9 (5) one m e m b e r  from  the A laska  R ailroad  appointed by the G o v ern o r  w ith  the

10 adv ice  and consen t  o f  the S en ate  and H o u se  m em b ers  o f  the task force;

11 (6) one  m e m b e r  w h o  is a  m arit im e sh ip p ing  agent in A laska  appo in ted  by the

12 G o v e rn o r  with the advice  and consen t o f  the Senate  and  H ouse  m em b ers  o f  the  task force;

13 (7) one m e m b e r  from  the  A laska  S team sh ip  A ssocia t ion  appoin ted  by the

14 G o v e rn o r  with the advice  and consen t o f  the Senate  and  H o use  m em bers  o f  the  task force;

15 (8) one m e m b e r  from  the con ta iner  sh ip  industry  opera ting  in A laska  appoin ted

16 by the  G o vernor  with the adv ice  and consen t  o f  the Senate  and H ou se  m e m b e rs  o f  the task

17 force;

18 (9) two m e m b e rs  from  the spo t  charte r  vessel industry  in A laska  appointed by

19 the G o v e rn o r  with the adv ice  and consen t  o f  the Senate  and H ouse  m em b ers  o f  the task force;

20 (10) the d irec to r  o f  the division o f  spill p reven tion  and response  in the

21 D epar tm ent o f  Environm enta l C onserva tion ;

22 (11) the co m m iss io n e r  and depu ty  c om m iss io n e r  o f  the  D ep artm en t  o f

23 E nv ironm en ta l  Conserva tion ;  and

24 (12) o ther  part ic ipan ts  as may be  agreed  to by the com m iss io n e r  o f

25  env ironm enta l  conservation  and the Senate  and  H o u se  m em b ers  o f  the task force; and be it

26 F U R T H E R  R E S O L V E D  that the  c om m iss ion e r  o f  env ironm enta l conservation , or the

27 depu ty  com m iss ioner, shall se rve  as cha ir  o f  the task  force, and that the  D epartm ent o f

28 E nv ironm en ta l  C onserva tion  shall p rov ide  sta l l  sup p o r t  to the task force; and  be  it

29  F U R T H E R  R E S O L V E D  that the task force m ay  meet as frequen tly  as its m em bers

30 de term in e  necessary  to perfo rm  the w ork; and be  it

31 F U R T H E R  R E S O L V E D  that the task force shall  determ ine  how  to ach ieve  response

I -LS0304\N
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1 p lann ing  s tandards  fo r  a railroad tank car  con t in g en cy  plan and fo r  a nontank vessel

2 con t in gen cy  plan as se t  out in a version o f  an A ct o f  the T w en ty -F irs t  A laska Legislature

3 regard ing  oil d ischarge  prevention, and relating  to con tingency  p lans  and proof  o f  financial

4 responsib ili ty  for all self-propelled nonlank vesse ls  e xc ee d in g  4 00  gross  registered tonnage and

5 for railroad  tank cars; and authorizing inspection o f  non tank  vessels  and  trains; and be it

6 F U R T H E R  R E S O L V E D  that the task fo rce  shall c o n s id e r  only the following

7 m oto r ized  oil transport:

8 (1) se lf-propelled watercraft  o f  m o re  than  400  g ross  registered tons, excep t

9 w hen  the  w atercraft  a re  tank vessels, oil barges, or  pub lic  vessels opera ted  by and ow ned  or

10 bareboat  charte red  by the United States , a s tate, a polit ical subd iv is ion  o f  a state, or  a foreign

11 nation; and

12 (2) railroad  tank cars that a re  ro ll ing  s tock  used to transport oil in bulk  as

13 cargo  by rail; and be it

14 F U R T H E R  R E S O L V E D  that the task force  shall de l iver  a report to the T w en ty -

15 Second  A laska  State Legis lature  on  or befo re  the day  the leg is la tu re  first convenes that

16 con ta ins  recom m end a tion s  by the task force c o n cern in g

17 (1) A laska  statutes and regu la tions not sub jec t  to p reem ption  by federal law

18 that a re  calculated  to ach ieve  the response  p lan n in g  s tandard  for m oto r ized  oil transport in a

19 practical and cost-e ffic ient  manner; the D ep artm en t  o f  E nv ironm en ta l  Conservation  has the

20 burden o f  sho w in g  w h y  the response p lan n ing  s tandard  canno t be im plem ented  using

21 con ta in m en t  e q u ip m en t  that is readily available  for p u rch a se  in the m arket;

22  (2) practical m easures  to im p le m e n t  the  response  p lann ing  standard as are

23 necessary  to take  in to  account the special con d i t io n s  w ith in  w aters  o f  the state west o f  157

24 degrees  W est  L o ng itu de  or north o f  62  degrees  N orth  Latitude;

25 (3) use o f  fleet p lans, vessel agen ts ,  generic  con tingency  plan contents

26  estab lished  by regu la tions , s tream lined con t in gen cy  p lans  with m e m b ersh ip  in a nonprofit

27 corpora tion  that is a  pr im ary  response  action con trac to r ,  and spill prevention  measures as

28 m eans o f  ach iev ing  the response p lanning s tandard ;  and

29 (4) inspection m easures  to be inc luded  in the regu lations; and be  it

30 F U R T H E R  R E S O L V E D  that the task force  is term inated  on the first day o f  the

31 T w en ty -S ec o n d  A laska  State Legislature.

I-LS0304VN
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R E P O R T E D  o u t

DATE: 1/23/01 FURTHER:

S L . .A T E  F IN A N C E  C O M M IT T E E  R t r 'O R T

DATE TURNED 
IN TO OFFICE:

Finance Committee considered SENATE BILL NO. 16

OIL DISCHARGE PREVENTION: NONTANK VESSELS/RAILROAD

F E B  1  3  2 0 0 1

SENATE FINANCE 
COMMITEE __

\3 Ft2-b> O l

and recommends:

] be replaced with. 

] adopt previous

] attached amendment(s) 

] adopt Letter of Intent by 

] further referral to 

NEW FISCAL NOTE(S):
Department Date Fiscal Zero FN#

D c r r + F F zA /o ,
D E c ^/=>/o| 'Yb.o

Committee

Senate Bill:
[ ] same title

..) [ j new title
House Bill:

.) [ ] same title
[ ] technical title
[ j new: SCR #_

Committee

PREVIOUS FISCAL NOTE(S):

[ ] APPROPRIATION - no fiscal note
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FISCAL NOTE
S T A T E  O F  A L A S K A  Fiscal Note Number
2001 L E G I S L A T I V E  S E S S IO N  Bill Version:

() Publish Date:

Revision Date/Time (Note if correction):_________________ 2/7/01 Dept. Affected:
Title: "An Act regarding oil discharge prevention and BRU:
______________ cleanup "_________________________________ Component:
Sponsor: Senate Rules by Request_______________________
Requester: Senate Finance_______________________________ Component Number

E x p e n d i tu re s /R e v e n u e s __________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

29.0 23.5 23.5 23.5 23.5

TOTAL OPERATING 0.0 29.0 23.5 23.5 23.5 23.5

CAPITAL EXPENDITURES ;

CHANGE IN REVENUES ( )

~ REPORTED OUT—

F E B  1  3 2001

SENATE FINANCE
 COMMtTEE-------Sfrlfl------------------------------J

DOT&PF_____________
Marine Highway System 
Southeast & Southwest 
Vessel Operations 
630 & 631

FUND SOURCE_____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
1052-OHSRPRF-Prevention Account 29.0 23.5 23.5 23.5 23.5

TOTAL 0.0 29.0 23.5 23.5 23.5 23.5

Estimate of any current year (FY2001) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A ttach  a  s e p a ra te  p a g e  i f n e c e s s a ry )

S E E  ATTACHED

Prepared by: 
Division
Approved by: 
Agency

(Rnv 11/2000 OW0)

Dennis Poshard, Special Assistant to the Commissioner 
Office of the Commissioner__________________________
Commissioner_____________________________________
Joseph L. Perkins, DOT&PF_________________________

Phone 465-3904
Date/Time 2/7/01 10:06 AM

Date 2/7/01

For distribu tion  inform ation , call th e  G ov ern o r's  L eg isla tive Office
Page 1 of  1.



ANALYSIS: (continued)
Department of Transportation and Public Facilities 
Fiscal Note Analysis 
SB 16
January 22, 2001

“An Act regarding oil discharge prevention and cleanup involving self-propelled nontank vessels..."

This bill would require the department to have in place approved oil discharge and contingency plans for 
its’ Marine Highway System vessels. The contingency plans would require the department to contract with 
organizations that are oil spill primary response action contractors. The primary cost to the department 
would be these contracts.

The estimated costs of these contracts are as follow:

For Vessels in Southeast Alaska,
$3,500 annual membership fee + 54,000 per year based on projected fleet configuration for a total of 
$7,500.

For Vessels in Southwest Alaska,
$5,500 one-time initiation fee + $16,000 per year based on projected fleet configuration 

Total cost would be $29,000 the first year and $23,500 the following years.

We assume in our fiscal note the contingency plans and contracts would not be required until FY 03.
Once this bill is passed, regulations must be adopted governing the bill. After regulations are adopted the 
department would have 180 days in which to meet the requirements. Thus it would be FY 03 before the 
department would incur costs related to this bill.

The funding source for this fiscal note is 1052-OHSRPRF-Prevention Account.



REPORTED OUT

FISCAL NOTE
S T A T E  O F  A L A S K A
2 0 0 1  L E G I S L A T I V E  S E S S I O N

2/9/01 8:15Revision Date/Time (Note if correction): _
Title: Oil Discharge Prevention: Nontank Vessels/RR

Sponsor:
Reauester:

Rules
Finance

E x p e n d i tu re s /R e v e n u e s

Fiscal Note Number 
Bill Version:
() Publish Date:

Dept. Affected:
~BRU:
_ Component:

Component N ber: 

(Thousands of allars)

F F B  1 3  2001

SENATE FINANCE 
gn tk OOMM1 CEE

Envir. C o n se rv a tio n _________
Spill P rev , & R e s p o n s e  
Industry  F ie p . a n d  P ip e lin e

1922

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

59.7 232.5 232.5 119.4 119.4 119.4
3.5 14.0 14.0 7.0 7.0 7.0
7.5 28.6 26.8 13.7 13.7 13.7
0.4 1.6 1.6 0.8 0.8 0.8
6.9 21.0 1.2 0.6 0.6 0.6
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 78.0 297.7 276.1 141.5 141.5 141.5

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) r
FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1052 OHSRPRF - Prevention Account

I

78.0 297.7 276.1 141.5 141.5 141.5
TOTAL 78.0 297.7 276.1 141.5 141.5 141.5

E late of any current year (FY2001) cost: 0.0
PC IONS
Full-time 1 2 2 2 2 2
Part-time 0 0 0 0 0 0
Temporary 0 2 2 0 0 0

ANALYSIS: (A ttach  a  s e p a r a t e  p a q e  i f  n e c e s s a ry )
F und in g  is P om  th e  Oil a n d  H a z a rd o u s  S u b s ta n c e  R e le a s e  P rev en tio n  R e s p o n s e  F u r d 's  P rev en tio n  A ccount.

F und ing  a n d  s ta llin g  n e e d s  a re  b a s e d  o n  th e  a s su m p tio n  th a t approx im ate ly  5 0 0  co n tin g e n cy  p lan  ap p lica tio n s  co v erin g  m o re  th an  
9 0 0  v e s s e ls  a n d  th e  A lask a  R ailroad  will b e  su b m itted  ( c  ap p ro v a l u n d e r the  n ew  re q u ir t m e n ls . T h is  is b a s e d  on  th e  n u m b e r of 
financial respo n sib ility  ap p lica tio n s  th a t h a v e  b e e n  su b m itted  by th e  s a m e  o p e ra to rs  under ex isting  law . It is a s s u m e d  tha t th e  v a s t  
m ajority  ol rev iew s will b e  d o n e  u n d e r  th e  “s tream lined "  p ro c e s s , b u t e a c h  o p e ra to r  h a s  th e  option of subm itting  a  m o re  d e ta iled  
individual p lan  to m e e t  th e  re q u ire m e n ts . A ssu m ing  a b o u t 4 8 0  s tre a m lin e d  a p p lica tio n s  a n d  2 0  individual p lan  rev iew s, s ta ff will b e  
rev iew ing  ap p rox im ate ly  5 0 0  p la n s  ev ery  th re e  y e a r s  (165  p la n s  p e r y ear), w ith c o rre sp o n d in g  drills a n d  verilica tions a t  th e  facilities 
c o v e red  by th e  leg isla tio n  on  a n  a n n u a l b a s is . C O N TINU ED  ON NEXT PA G E

Prepared by: Larry Dietrick_________________________________________________ Phone 465-5255
Division Spill Prevention and Response_____________________________  Date/Time 2/9/01 8:15 AM______
Approved by: Kurt Fredriksson_________________________________________  Date 2/9/01______________
Agency DEC____________________________________________________

For distribution Ink rmalion, call the Governor's Leqislative Office 
(nev i t/zooo omb) P a g e __1 of  2_



ANALYSIS: (continued)

T h is  n e e d s  a n a ly s is  ta k e s  into  a c c o u n t th e  "p hasin g  in" of re q u ire m e n ts  o v e r the  th re e  fiscal y e a r s  prior to full p ro g ram  
im p lem en ta tio n  a n d  th e  in c re a s e d  level d urin g  th e  initial p lan  rev iew  p ro c e s s .  In y e a r  1 (FY 02) (1) E nv ironm en tal S p e c ia lis t  III will 
b e  a d d e d  lo th e  Industry  P re p a r e d n e s s  a n d  P ipe line  P ro g ram  (IP P P ) to  d raft a n d  p ro m u lg a te  reg u la tio n s  to  Im p lem en t th e  
leg isla tion  a n d  p rov ide  tech n ica l a s s is ta n c e  a n d  training to th e  spill c o o p e ra tiv e s , th e  M arine E x ch an g e , an d  o th e r  s ta k e h o ld e rs .  In 
y e a r  2  (FY 03) o p e ra to rs  will begin  to su b m it p la n s  u n d e r  th e  new  reg u la tion s to th e  D ep artm en t. T h e s e  p la n s  will b e  conditionally  
a p p ro v e d  by the  D ep a rtm en t up o n  rece ip t, a n d  p lan  rev iew s will b e  s ta g g e re d  o v e r  th e  th re e -y e a r  p lan  renew al cy cle  to  sm o o th  ou t 
s ta ff w ork load . In FY 03  Ihe IP P P  M arine V e sse l S ec tio n  will a d d  (1) p e rm a n e n t  E nv ironm en tal S p ec ia lis t III a n d  (2) n o n p e rm a n e n t 
E n v iron m en ta l S p e c ia lis t Ills to a s s is t  in reg is tra tio n  of p rim ary  r e s p o n s e  ac tio n  c o n tra c to rs , initial rev iew s of th e  p la n s , a n d  
tech n ica l a s s i s la n c e  to s ta k e h o ld e rs  In gain ing  co m p lia n ce  with th e  n ew  reg u la tion s. T h e  n o n p e rm a n e n t E S  III p o s itio n s  will carry  
o v e r  into  FY 0 4  in o rd e r  to co n tinu e  to a s s i s t  in th e s e  ac tiv ities a n d  in drills a n d  verifications, w hich  will a lso  b e  c o n d u c te d  on  a  th io e  
y e a r  c y c le  b eg in n in g  with th e  first y e a r 's  a p p ro v e d  p lan s . T h is a n a ly s is  a n tic ip a te s  th a t in FY 05 th e  bulk of initial rev iew s will b e  
c o m p le te d  a n d  th e  tw o p e rm a n e n t E S  Ills will b e  re s p o n s ib le  for p lan  re n e w a ls , drills a n d  verifications in this a n d  s u b s e q u e n t  y e ars . 
T h is fiscal n o te  re lie s  heav ily  on  th e  ability of .-.hips' a g e n ts ,  spill c o o p e ra tiv e s  a n d  th e  new ly-fo rm ed  M arine E x c h a n g e  to facilitate 
s tre a m lin e d  co n tin g e n cy  p la n s  a n d  s h a re d  r e s p o n s e  ca p a b ilite s . In FY 04 th e  D e p a rtm en t will a s s e s s  th e  ac tu a l w ork load  
a s s o c ia te d  w ith th e s e  ac tiv ities a n d  m ay  m o d ry  its FY 05  b u d g e t r e q u e s t  b a s e d  o n  th is  a s s e s s m e n t.

T h e  a n n u a l travel b u d g e t for y e a r  1 in c lu d es  funding  to a t te n d  public a n d  tas! 'n rc e  m e e tin g s , inform ation w o rk sh o p s  o n  th e  n ew  
reg u la tio n s , a n d  o th e r  re la ted  d u ties . T h e  y e a r  2  travel b u d g e t a d d s  re la ted  c o a ts  for tech n ica l a s s is ta n c e  in co n tin g e n cy  p lan  
d e v e lo p m e n t a n d  rev iew . Y ear 3  a n d  s u b s e q u e n t  travel b u d g e ts  inc lu de  funding for o n -s ite  facility verifications, drills a n d  e x e rc is e s , 
a n d  tra ining. C o n trac tu a l c o s ts  will fund o n g o in g  su p p o rt c o s ts  s u c h  a s  te le p h o n e s , c o p ie rs , office s p a c e ,  p o s ta g e , a n d  tra in in g  a s  
n e w  s ta ff a re  a d d e d . C o s ts  b u d g e te d  in su p p lie s  will fund  office a n d  scientific su p p lie s . E q u ip m en t fu n ds a re  re q u e s te d  to  p u rc h a se  
e q u ip m e n t s u c h  a s  office furniture a n d  c o m p u te rs  an d  p rovide co n tin u ed  m a in te n a n c e  a n d  re p la ce m e n t.

( n o v  n /2000 o m d )  Page__ 2 __of __ 2 ____



22-LS0247XF

S E N A T E  B I L L  N O .  16 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - S E C O N D  L E G I S L A T U R E  - F I R S T  S E S S IO N

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE TASK FORCE ON MOTORIZED OIL 
TRANSPORT

Introduced: 1/8/01 
Referred: Resources, Finance

»

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e g a r d i n g  o il  d i s c h a r g e  p r e v e n t i o n  a n d  c l e a n u p  in v o lv in g  s e l f -p r o p e l le d  

n o n t a n k  v e s se ls  e x c e e d in g  4 00  g ro s s  r e g i s t e r e d  t o n n a g e  a n d  r a i l r o a d  t a n k  c a r s  a n d  

r e l a t e d  f a c i l i t i e s  a n d  o p e r a t i o n s  a n d  r e q u i r i n g  p r e p a r a t i o n  a n d  i m p l e m e n t a t i o n  o f  oil 

d i s c h a r g e  c o n t i n g e n c y  p l a n s  f o r  t h o s e  n o n t a n k  v e s se ls  a n d  r a i l r o a d  t a n k  c a r s ;  a m e n d in g -  

t h e  d e f in i t io n  o f  ' r e s p o n s e  a c t io n '  t h a t  r e l a t e s  to  r e l e a s e s  o r  t h r e a t e n e d  re le a s e s  o f  oil a n d  

t h e r e b y  a m e n d i n g  t h e  d u t i e s  a n d  l ia b i l i t ie s  o f  r e s p o n s e  a c t io n  c o n t r a c t o r s ;  a n d  

a u t h o r i z i n g  c o m p l i a n c e  v e r i f i c a t io n  f o r  n o n t a n k  v esse ls  a n d  f o r  t r a i n s  a n d  r e l a t e d  

fac i l i t ie s  a n d  o p e r a t i o n s ;  a n d  p r o v i d i n g  f o r  a n  e f fe c t iv e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  4 6 .0 3 .8 2 5 (a )  is a m e n d e d  to read :

(a)  A  re s p o n s e  a c t io n  c o n tra c to r  w h o  re s p o n d s  to a re lease  o r  threa tened  

re lea se  o f  oil is n o t  c iv illy  l iab le  fo r  r e m o v a l  c o s ts  o r  d a m a g e s  that resu lt  f rom  an act

SB 0016A  -1 -  SB  16
N e w  Tey.c  U n d e r l i n e d  [DELETED T E X T  BRACKETED]



22-L S0247\F

1 J »• ’ o r  o m is s io n  in the  c o u rs e  o f  p r o v id in g  care , a ss is tan ce ,  o r  a d v ic e

2 (1)  c o n s is te n t  w i th  a c o n t in g e n c y  p la n

3 (A )  a p p ro v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  i f  the  resp o nse

4 a c t io n  c o n t ra c to r  is l is ted  in th e  c o n t in g e n c y  p la n ;  or

5 (B) p re p a re d  u n d e r  A S  4 6 .0 4 .2 0 0 ,  4 6 .0 4 .2 1 0 ,  o r  33 U .S .C .

6 1 3 2 1 (d )  i f  the  resp o nse  a c t io n  c o n t ra c to r  is n o t  l is ted  in th e  c o n t in g e n c y  p lan ;

7 o r

8 (2 )  a s  o th e rw ise  d ir e c te d  b y  th e  fed e ra l  o r  s ta te  o n - s c e n e  coo rd in a to r .

9 * Sec. 2. A S  4 6 .0 3 .8 2 5 (b )  is a m e n d e d  to read :

10 (b) T h e  l im ita t io n  on  l ia b il i ty  c o n ta in e d  in (a) o f  th is  s e c t io n  d o e s  no t  app ly  to

11 • * 1 • (1 )  a n  a c t io n  fo r  p e r s o n a l  injur}' o r  d e a th  or;

12 (2 )  a re sp o nse  a c t io n  c o n t ra c to r  w h o

13 (A ) w o u ld  o th e rw ise  h a v e  b e e n  l ia b le  fo r  th e  re lea se  o r

14 th re a ten e d  r e le a se  u n d e r  A S  4 6 .0 3 .8 2 2 ;

15 (B ) acts  w i th  g ro ss  n e g l ig e n c e  o r  in te n t io n a l  m is c o n d u c t ;  o r

16 (C ) has  a g re e d  in w a it in g  to b e  l is ted  a s  a  p r im a r y  resp o n se

17 ac t io n  c o n t ra c to r ,  w h o  is  l is ted  as a  p r im a ry  r e s p o n s e  a c t io n  c o n t ra c to r  in a

18 c o n t in g e n c y  p lan  a p p ro v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5 . a n d  w h o  fa ils  to
* J

19 re s p o n d  to a re lease  o r  th re a te n e d  r e le a se  o f  o il tha t  th e  p r im a ry  r e sp o n se

20  " a c t io n  c o n t ra c to r  w'as re q u ire d  to  re s p o n d  to u n d e r  its c o n t r a c t  w ith  the

21 , a p p l ic a b le  c o n t in g e n c y  p la n  h o ld e r ;  th is  s u b p a ra g ra p h  d o e s  n o t  a pp ly  to a

22  p r im a ry  r e s p o n s e  a c t ion  c o n t ra c to r  i f  the  fa i lu re  to  r e s p o n d  to  a re lea se  o r
’ i *

23 th re a te n e d  r e le a se  o f  o il re su l ts  f ro m  a  p r io r  a n d  o n g o in g  re s p o n s e  u n d e r

2 4  '  • • a n o th e r  c o n t in g e n c y  p la n  a p p ro v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  in w h ich

25 the  p r im a ry  r e sp o n se  a c t io n  c o n t ra c to r  h as  the  p r im a r y  d u ty  to r e s p o n d  and  a

26  s ig n if ic a n t  p o r t io n  o f  th e  re s p o n s e  a c t io n  c o n t ra c to r 's  oil sp ill  c lean u p

27 e q u ip m e n t  l is ted  in the  c o n t in g e n c y  p la n  a p p ro v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r

28  4 6 .0 4 .0 5 5  is in use .

2 9  * S ec . 3 . A S  4 6 .0 3 .8 2 5 ( f )  is a m e n d e d  to  read:

30  ( 0  N o th in g  in th is  se c t io n  is in te n d e d  to a m e n d  A S  46 .0 4 .0 3 0 (1 )  o r  4 6 .0 4 .0 5 5 ,

31 o r  to  c rea te  a  c le a n u p  o r  p e r f o rm a n c e  s ta n d a rd  tha t  m u s t  be  m e t  by  a h o ld e r  o f  a

SB 16 •:2-
N e w  T e x t:  U n d e r l i n e d  ( DELETED T E X T  BRACKETED]
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1 c o n t in g e n c y  p la n  o r  b y  a p r im ary  resp o nse  a c t io n  c on trac to r .

2  * See . 4. A S  4 6 .0 3 .8 2 5 (g ) (3 )  is a m e n d e d  to read:

3 (3 )  " resp o n se  ac tion"  m e a n s  an  a c t io n  t a k e n  to r e s p o n d  to  a  re lease  or

4  th re a te n e d  r e le a s e  o f  o il, inc lu d in g  m it ig a tio n , c lean  up , m a r in e  sa lv a g e ,  i n c id e n t

5 m a n a g e m e n t  t e a m  se rv ic e s ,  r e s p o n s e  p la n  f a c i l i t a t o r  s e rv ic e s ,  or  rem o v a l  o f  a

6 re lea se  o r  th re a te n e d  re lea se  o f  oil.

7  * S e c .  5. A S  4 6 .0 4 .0 5 5 (a )  is a m e n d e d  to read:

8 (a) A  p e r s o n  m a y  n o t  o p e r a t e  [C A U S E  O R  P E R M I T  T H E  O P E R A T I O N  OFJ

9 a  n o n ta n k  v e s s e l  w i th in  the  w a te rs  o f  the  sta te  o r  c au se  o r  p e rm it  th e  t ra n s fe r  o f  oil to

10 o r  f ro m  a n o n ta n k  vesse l  un less  the p e rs o n  h a s  fu rn ish e d  to the  d e p a r tm e n t  and  the

11 d e p a r tm e n t  h a s  a p p ro v e d  p r o o f  o f  f inancial  ab i l i ty  to r e s p o n d  to  d a m a g e s  m e e t in g  the

12 re q u i re m e n ts  o f  A S  4 6 .0 4 .0 4 0 .  P ro o f  o f  f in an cia l  re sp o n s ib i l i ty  req u ired  u n d e r  this

13 su b se c t io n  is  su b je c t  to  a d ju s tm e n t  o f  d o l la r  a m o u n ts  u n d e r  A S  4 6 .0 4 .0 4 5  and  is

14 e s tab lish ed , f o r  a  n o n ta n k  vesse l  that carr ie s

15 (1)  p re d o m in a n t ly  p e rs is te n t  p ro d u c t ,  a t  $ 3 0 0  p e r  in c id e n t  fo r  e ach

16 barre l  o f  oil s to ra g e  c a p a c i ty  on  the vesse l  o r  $ 5 ,0 0 0 ,0 0 0 ,  w h ic h e v e r  is g rea te r ;  and

17 (2)  p re d o m in a n t ly  n o n p ers is ten t  p ro d u c t ,  a t  $ 1 0 0  p e r  inc id e n t  for each

18 barrel  o f  oil s to ra g e  c a p a c i ty  o n  the vesse l  o r  $ 1 ,0 0 0 ,0 0 0 ,  w h ic h e v e r  is g rea te r .

19 * S e c .  6. A S  4 6 .0 4 .0 5 5 (e )  is  a m e n d e d  to read:

2 0  (e) T h e  re q u i re m e n ts  o f  [(a) - (d) O F ]  th is  se c t io n  d o  no t  a p p ly  to  a  n o n ta n k

21 vessel o p e ra t in g  in th e  w a te rs  o f  the  state  i f  the  n o n ta n k  vesse l

2 2  (1 )  is e n g a g e d  in in n o c en t  p a s sa g e ;  fo r  p u rp o s e s  o f  th is  p a ra g rap h ,  a .

23  n o n ta n k  v e s se l  is  e n g a g e d  in inn o cen t  p a s sa g e  i f  its o p e ra t io n  in  s ta te  w aters ,

24  i rre sp ec t iv e  o f  w h e th e r  it is a  U n ited  S ta tes  o r  fo re ig n -f lag  v esse l,  w o u ld  cons ti tu te

25  in n o c e n t  p a s sa g e  u n d e r  the  C o n v en t io n  o n  the  T err ito r ia l  Sea  a n d  the  C o n tig u o u s

2 6  Z o n e ,  A pri l  2 9 ,  1958, 15 U .S .T .  1606, o r  the  U n ited  N a t io n s  C o n v e n t io n  o n  the  L a w

2 7  o f  the  S e a  1982 , D e c e m b e r  10, 1982, U .N . P u b l ic a t io n  N o .  E  83 .V .5 ,  21 I .L .M . 1 2 61 '

2 8  (1 9 8 2 ) ,  w e re  th e  vesse l  a  fo re ig n -f lag  vesse l;

2 9  (2 )  en te rs  s ta te  w a te rs  b ec au se  o f  im m in e n t  d a n g e r  to th e  c rew , or in an

3 0  e ffo rt  to p re v e n t  an  oil spill  o r  o ilier h a rm  to  p u b l ic  sa fe ty  o r  the  e n v i ro n m e n t ,  and  are

31 in ap p licab le  o n ly  un ti l  the  vesse l  is ab le  to leave  state w a te r s  as soo n  as  it m a y  do  so

22-L S 0247\F
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1 w i th o u t  im m in e n t  r i s k  o f  h a rm  to  the  c re w , p u b l ic  sa fe ty ,  o r  th e  e n v i r o n m e n t ;  o r

2  (3 )  e n te r s  s ta te  w a te rs  a f te r  the  U n i te d  S ta te s  C o a s t  G u a rd  has

3 • . d e te rm in e d  tha t  th e  v e s se l  is in d is tress , a n d  a re  in a p p l ic a b le  o n ly  un ti l  the  v esse l  is

4  <>.' j - a b le  to  lea ve  s ta te  w a te r s  a s  so o n  as it m a y  d o  so w i th o u t  im m in e n t  r isk  o f  h a r m  to  the

5 c re w , p u b l ic  sa fe ty ,  o r  th e  e n v iro n m e n t . .

6 * Sec . 7. A S  4 6 .0 4 .0 5 5  is a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  to  read :

7 (f) O n  a n d  a f te r  th e  da te  tha t  is ISO d a y s  a f te r  th e  e f fe c t iv e  da te  o f  th e

8 re g u la t io n s  in i t ia l ly  a d o p te d  by  th e  d e p a r tm e n t  u n d e r  (1) o f  th is  s e c t io n  to  im p le m e n t

9 the  r e q u i r e m e n ts  o f  th is  su b se c t io n  and (g )  a n d  (h) o f  th is  se c t io n ,  a  p e r s o n  m a y  n o t

10 o p e ra te  a  n o n ta n k  v esse l  w i th in  the w a te r s  o f  the  s ta te  o r  c a u s e  o r  p e r m i t  the  t ra n s fe r

11 o f  o il to o r  f t o m  a n o n ta n k  vesse l  u n le ss  th e  d e p a r tm e n t  h as  a p p ro v e d  an  oil d is c h a rg e

12 p re v e n t io n  a n d  c o n t in g e n c y  p la n  c o v e r in g  tha t  n o n ta n k  v esse l  a n d  th e  p e r s o n  is in

13 c o m p l ia n c e  w i th  the  p lan .

14 (g )  T h e  oil d is c h a rg e  p re v e n t io n  a n d  c o n t in g e n c y  p la n  f o r  a  n o n ta n k  vesse l

15 •• req u ired  by  (f) o f  th is  se c t io n  m u s t  inc lud e

16 (1 )  v e s se l - sp e c i f ic  in fo rm a t io n ;

17 (2 )  a  r e s p o n s e  p lan  c o n s is t in g  o f

18 (A )  in it ia l  n o t i f ic a t io n  p ro c e d u re s ;

19 (B )  a ce r t i f ic a t ion  th a t  the  a p p l ic a n t  fo r  the  n o n ta n k  v es se l

2 0  c o n t in g e n c y  p la n  is a  m e m b e r  of,  o r  h a s  a  c o n t ra c t  w i th ,  a n  oil sp i l l  r e s p o n s e

21 o r g a n iz a t io n  th a t  is an  oil spill  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  w i th  a

2 2  • r e s p o n s e  a c t io n  p lan  a p p ro v e d  b y  t h e  d e p a r tm e n t  a s  m e e t in g  th e  r e s p o n s e

23 p la n n in g  s ta n d a rd s  o f  (c ) (1 )  o f  th is  s e c t io n  fo r  the  m a x im u m  oil c a p a c i ty  o f  th e

2 4  n o n ta n k  ves se l ;  and

25 (C )  a c e r t i f ic a t ion  th a t  th e  a p p l ic a n t  fo r  th e  n o n ta n k  v esse l

2 6  c o n t in g e n c y  p la n  h as  c o n trac te d  w i th  an  oil spill  p rim ary ' r e s p o n s e  a c t io n

27 c o n t r a c to r  p ro v id in g  inc id e n t  m a n a g e m e n t  te a m  s e n d e e s ;  a n d

28 (3 )  a p re v e n t io n  p la n  c e r t i f ic a t io n  s ta t in g  tha t  the  n o n ta n k  v esse l  fo r

2 9  w h ic h  c o n t in g e n c y  p lan  ap p ro v a l  is m a d e  c o m p l ie s  w ith  a p p l ic a b le  fed e ra l  and

30  In te rn a t io n a l  M a r i t im e  O rg a n iz a t io n  r e q u i re m e n ts .

31 (h )  In  l ieu  o f  the  re q u ire m e n ts

S B  1 6 -4-
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1 ■' ’• ' - (1) o f  (g ) (2 ) (B )  o f  th is  sec tion , a  p e r s o n  m a y  c o m p ly  w ith  the

2 • re q u i re m e n t  o f  (g ) (2 ) (B )  o f  th is  sec t io n  by  d e m o n s t r a t in g ,  to  th e  sa tis fac t io n  o f  th e

3 ■’ ” d e p a r tm e n t ,  th a t  the  p e rs o n  is m a in ta in in g  an  oil sp ill  r e s p o n s e  p la n  and  e qu iv a len t

4 e q u ip m e n t ,  p e rso n n e l ,  and  r e s o u rc e s  to e n a b le  the  p e r s o n  to m e e t  the  re q u i re m e n ts  o f

5 th is  se c t io n ;  and

6 (2)  o f  (g ) (2 ) (C )  o f  th is  sec t io n , a  p e r s o n  m a y  c o m p ly  w i th  the

7 re q u i re m e n t  o f  (g )(2 ) (C )  o f  th is  sec t io n  by  d e m o n s t ra t in g ,  to  the  sa t is fac t io n  o f  the

8 ' d e p a r tm e n t ,  th a t  th e  p e rs o n  is m a in ta in in g  an in c id e n t  m a n a g e m e n t  team  in  o rd e r  to

9 im p le m e n t  a  p la n n ed  re s p o n s e  to a re lea se  o r  t h re a te n e d  re le a se  o f  o i l  f ro m  its no n tan k

10 v esse l .

11 (i) T h e  p ro v is io n s  o f  A S  4 6 .0 4 .0 3 0 (d )  - (1), (n ) , (o ) , a n d  (r) a pp ly  to  a n o n tan k

12 v esse l ,  to  a  n o n ta n k  v esse l  c o n t in g e n c y  p lan  re q u i re d  b y  th is  sec t io n ,  a n d  to a  p e rso n

13 a p p ly in g  fo r  a n d  h o ld in g  an  a p p ro v e d  n o n ta n k  v esse l  c o n t in g e n c y  p lan .

14   '  (j) O n  and  a f te r  the  da te  tha t  is 180 d a y s  a f te r  th e  e f fe c t iv e  d a te  o f  the

15 re g u la t io n s  in i t ia l ly  a d o p te d  b y  the  d e p a r tm e n t  u n d e r  (1) o f  th is  se c t io n  to  im p le m e n t

16 th e  r e q u i re m e n ts  o f  th is  su b se c t io n ,  a  p e rso n  m a y  n o t  t ra n sp o r t  o il b y  ra i l ro a d  tank  c a r

17 o r  c a u se  o r  p e rm it  the  t ra n s fe r  o f  oil to  o r  f ro m  a  ra i l road  ta n k  c a r  u n le ss  the

1S d e p a r tm e n t  h as  a p p ro v e d  an  oil d is ch a rg e  p re v e n t io n  a n d  c o n t in g e n c y  p la n  c ov e r in g

19 the  t ra n sp o r ta t io n  o f  o il b y  ra i l ro ad  tan k  cars  b y  th e  ra i l ro a d  a n d  the  p e r s o n  is in

20  c o m p l ia n c e  w ith  the  p lan .

21 (k )  T h e  p ro v is io n s  o f  A S  4 6 .0 4 .0 3 0 (d )  - (1), (n ) ,  (o), a n d  (r) a p p ly  to a ra i l ro ad

22 tan k  ca r ,  to  a  ra i l ro ad  ta n k  c a r  c o n t in g e n c y  p la n  re q u i re d  b y  th is  sec tion , a nd  to  a

23 p e r s o n  a p p ly in g  for  a n d  h o ld in g  an  a p p ro v e d  ra i l ro a d  tan k  c a r  c o n t in g e n c y  p lan .

24  (1) T h e  d e p a r tm e n t  sha ll  a d o p t  r e g u la t io n s  u n d e r  A S  4 6 .0 4 .0 7 0  to im p lem en t

25  (1 )  the  re q u i re m e n ts  o f  r e sp o n se  p la n n in g  s ta n d a rd s  u n d e r  (c) o f  th is

2 6  sec t io n ;

27  (2) the r e q u i re m e n ts  o f  ( 0  - (i) o f  th is  s e c t io n  as  a p p l ic a b le  to  n o n ta n k

28 vesse ls ;  and

29  (3) the re q u i re m e n ts  o f  (j) and  (k )  o f  th is  s e c t io n  as a p p l ic a b le  to

30 ra i l ro ad  tan k  cars .

31 * S ec . 8. A S  4 6 .0 4  is a m e n d e d  by  a d d in g  a new' se c t io n  to  read :
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1 S ec .  4 6 .0 4 .0 6 5 .  C o m p l i a n c e  v e r i f i c a t io n  f o r  n o n t a n k  v esse ls  a n d  f o r  t r a i n s

2  a n d  r e l a t e d  f a c i l i t i e s  a n d  o p e r a t i o n s .  In  a d d i t io n  to  o th e r  r igh ts  o f  acc ess  or

3 e x a m in a t io n  c o n fe r re d  u p o n  th e  d e p a r tm e n t  b y  l a w  o r  o th e rw is e ,  to  en su re  c o m p lia n c e

4  w i th  the  p ro v is io n s  o f  th is  c h a p te r  re la t in g  to  oil p o l lu t io n  con tro l ,  the  d e p a r tm e n t  m a y

5 a t  r e a s o n a b le  l im e s  a n d  in  a  sa fe  m a n n e r  e n te r  a n d  e x a m in e

6 (1)  n o n ta n k  vesse ls ;  and

7 (2 )  t ra in s ,  r a i l ro a d  t racks ,  a s so c ia te d  fac il i t ie s ,  a n d  ra i l ro ad  o p era tio n s .

8 * S e c .  9. T h e  u n c o d i f ie d  law  o f  the  State  o f  A la s k a  is a m e n d e d  b y  a d d in g  a  new' se c t io n  to

9 read :

10 C E R T I F I C A T I O N  O F  E F F E C T I V E  D A T E  O F  R E G U L A T I O N S .  T h e  l ie u te n an t

11 g o v e r n o r  sh a ll  ce r t i fy  to  t h e  r e v iso r  o f  s ta tu tes

12 (1) the  e f fe c t iv e  da te  o f  the  re g u la t io n s  in i t ia l ly  a d o p te d  by  the  D e p a r tm e n t  o f

13 E n v i ro n m e n ta l  C o n s e rv a t io n  u n d e r  A S  46.04.055(1), a d d e d  b y  se c .  7 o f  th is  A c t,  to  im p le m e n t

14 th e  r e q u i r e m e n ts  o f  A S  4 6 .0 4 .0 5 5 ( f )  - (i), added  by  sec .  7 o f  th is  A c t ,  a s  a p p l ic ab le  to  n o n ta n k

15 v e s s e ls ,  a n d  /

16 (2 )  th e  e f fe c t iv e  d a te  o f  the  re g u la t io n s  in i t ia l ly  a d o p te d  b y  the D e p a r tm e n t  o f

17 E n v i ro n m e n ta l  C o n s e rv a t io n  u n d e r  A S  46.04 .055(1), a d d e d  b y  se c .  7 o f  th is  A c t ,  to im p le m e n t

18 die  r e q u i r e m e n ts  o f  A S  4 6 .0 4 .0 5 5 ( j )  a nd  (k), a d d e d  b y  sec . 7 o f  th is  A ct,  a s  a p p l ic ab le  to

19 ra i l ro a d  t a n k  cars.

20  * S e c .  10 . T h is  A c t  ta k e s  e ffec t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .
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RECEIVED

JAN 2 S ?nni
S e c t i o n - B y - S e c t i o n  A n a l y s i s  o f  S B  16 Senate Finance

Committee
S e c t i o n s  1-3 a m e n d s  A S  4 6 . 0 3 . 8 2 5  w h i c h  l i m i t s  t h e  c iv i l  l i a b i l i t y  o f  o i l  s p i l l  
r e s p o n s e  a c t io n  c o n t r a c t o r s .  T h e  a m e n d m e n t s  a d d  s t a t u t o r y  r e f e r e n c e s  to  t h e  n e w  
o i l  d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n s  f o r  n o n t a n k  v e s s e l s  a n d  r a i l r o a d  
t a n k  c a r s  i n c l u d e d  in  s e c t i o n  7 o f  t h i s  A c t .

S e c t io n - 4  a m e n d s  th e  d e f i n i t i o n  o f  “ r e s p o n s e  a c t i o n ”  to  c l a r i f y  t h a t  t h e  e x i s t i n g  
r e s p o n s e  a c t i o n  c o n t r a c t o r  s t a t u t o r y  l i m i t a t i o n s  o n  c iv i l  l i a b i l i t y  in  A S  4 6 .0 3 . 8 2 5  
e x t e n d s  to  c o n t r a c t o r s  p r o v i d i n g  “ i n c i d e n t  m a n a g e m e n t  t e a m  s e r v i c e s ” a n d  
“ r e s p o n s e  p l a n  f a c i l i t a t o r  s e r v i c e s . ”

S e c t io n  5 a m e n d s  A S  4 6 . 0 4 . 0 5 5 ( a )  r e l a t i n g  to  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  
r e q u i r e m e n t s  f o r  n o n t a n k  v e s s e l s  a d o p t e d  b y  t h e  2 1 sl L e g i s l a t u r e .  S e c t i o n  5 
c h a n g e s  t h e  w o r d i n g  o f  t h e  a p p l i c a b i l i t y  s e c t i o n  f r o m  a  “ p e r s o n  m a y  n o t  c a u s e  o r  
p e r m i t  t h e  o p e r a t i o n  o f  a  n o n t a n k  v e s s e l ”  w i t h o u t  a p p r o v e d  f in a n c i a l  r e s p o n s i b i l i t y  
to  “ a  p e r s o n  m a y  n o t  o p e r a t e  a  n o n t a n k  v e s s e l ”  w i t h o u t  a p p r o v e d  f in a n c i a l  
r e s p o n s i b i l i t y .  T h i s  c h a n g e  w a s  r e c o m m e n d e d  b y  t h e  T a s k  F o r c e  to  m i r r o r  th e  
w o r d i n g  u s e d  in  A S  4 6 . 0 4 . 0 4 0 ( c )  a p p l i c a b l e  t o  t a n k  v e s s e l s .

S e c .  6  e x t e n d s  t h e  e x i s t i n g  i n n o c e n t  p a s s a g e  e x e m p t i o n s  in  A S  4 6 . 0 4 . 0 5 5 ( e )  to  t h e  
r e q u i r e m e n t  f o r  n o n t a n k  v e s s e l  c o n t i n g e n c y  p l a n s .

S e c .  7 a d d s  n e w  p r o v i s i o n s  r e q u i r i n g  o il  d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  
p l a n s  ( c o n t i n g e n c y  p l a n s )  f o r  n o n t a n k  v e s s e l s  a n d  r a i l r o a d  t a n k  c a r s  t r a n s p o r t i n g  
o il  in  o r d e r  to  i m p l e m e n t  th e  r e s p o n s e  p l a n n i n g  s t a n d a r d s  a d o p t e d  b y  th e  2 1 s! 
L e g i s l a t u r e  in  A S  4 6 .0 4 . 0 5 5 ( c ) .

S e c .  7 ( f )  r e q u i r e s  a p p r o v e d  c o n t i n g e n c y  p l a n s  f o r  n o n t a n k  v e s s e l s  s ix  m o n t h s  a f t e r  
th e  e f f e c t iv e  d a t e  o f  r e g u l a t i o n s  a d o p t e d  b y  D E C  to  i m p l e m e n t  th e  c o n t i n g e n c y  
p la n  r e q u i r e m e n t s .  U n d e r  T a s k  F o r c e  r e c o m m e n d a t i o n  N o .  18, D E C  w i l l  a d o p t  
r e g u l a t i o n s  a l l o w i n g  f o r  in i t ia l  c o n d i t i o n a l  a p p r o v a l  o f  n e w  c o n t i n g e n c y  p la n s  
s u b m i t t e d  o n  t im e .  C o n d i t i o n a l  a p p r o v a l  w i l l  r e m a i n  in  e f f e c t  u n t i l  D E C  h a s  
c o m p l e t e d  r e v i e w  o f  a p la n .  D E C  w i l l  s t a g g e r  t h e  in i t ia l  r e v i e w  p r o c e s s  s o  th a t  a ll 
n o n t a n k  v e s s e l  c o n t i n g e n c y  p l a n s  d o  n o t  c o m e  u p  f o r  r e v i e w  in  th e  s a m e  y e a r .

S e c .  7 ( g )  s e t s  f o r th  c o n t e n t  r e q u i r e m e n t s  fo r  th e  n e w  n o n t a n k  v e s s e l  c o n t i n g e n c y  
p la n s .  T h e  c o n t i n g e n c y  p l a n s  h a v e  t h r e e  p a r t s :  v e s s e l - s p e c i f i c  i n f o r m a t i o n  a  
r e s p o n s e  p l a n ,  a n d  a  p r e v e n t i o n  p l a n  c e r t i f i c a t i o n  s t a t i n g  t h a t  t h e  n o n t a n k  v e s s e l  
f o r  w h i c h  t h e  c o n t i n g e n c y  p l a n  a p p r o v a l  is  m a d e  c o m p l i e s  w i th  a p p l i c a b l e  f e d e r a l  
a n d  I n t e r n a t i o n a l  M a r i t i m e  O r g a n i z a t i o n  r e q u i r e m e n t s .  T h e  r e s p o n s e  p l a n  c o n s i s t s  
o f  1) in i t ia l  n o t i f i c a t i o n  p r o c e d u r e s  in  t h e  e v e n t  o f  a  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  
o f  o i l ,  2 )  a  c e r t i f i c a t i o n  t h a t  t h e  a p p l i c a n t  is  a  m e m b e r  o f ,  o r  h a s  a  c o n t r a c t  w i th ,  an



oil  s p i l l  r e s p o n s e  o r g a n i z a t i o n  t h a t  is a n  o i l  s p i l l  p r i m a r y  r e s p o n s e  a c t io n  
c o n t r a c t o r  w i t h  a  r e s p o n s e  p l a n  a p p r o v e d  b y  t h e  d e p a r t m e n t  a s  m e e t i n g  t h e  
r e s p o n s e  p l a n n i n g  s t a n d a r d s  f o r  t h e  m a x i m u m  o i l  c a p a c i t y  o f  t h e  n o n t a n k  v e s s e l  
a n d  3 )  a  c e r t i f i c a t i o n  chat t h e  a p p l i c a n t  f o r  t h e  n o n t a n k  v e s s e l  c o n t i n g e n c y  p l a n  h a s  
c o n t r a c t e d  w i t h  a n  o i l  s p i l l  p r i m a r y  r e s p o n s e  a c t i o n  c o n t r a c t o r  to  p r o v i d e  i n c i d e n t  
m a n a g e m e n t  t e a m  s e r v i c e s  in  t h e  e v e n t  o f  a  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o il  
f r o m  th e  n o n t a n k  v e s s e l .

S e c t io n  7 ( h )  p r o v i d e s  t h a t  in  l i e u  o f  c o n t r a c t i n g  w i t h  a  p r i m a r y  r e s p o n s e  a c t io n  
c o n t r a c to r ,  a n  a p p l i c a n t  c a n  d e m o n s t r a t e  to  t h e  d e p a r t m e n t  t h a t  i t  h a s  i ts  o w n  
r e s p o n s e  p l a n ,  e q u i p m e n t ,  p e r s o n n e l  a n d  r e s o u r c e s ,  i n c l u d i n g  i n c i d e n t  
m a n a g e m e n t  t e a m  r e s o u r c e s ,  to  m e e t  t h e  c o n t i n g e n c y  p l a n  r e q u i r e m e n t s .

S e c t i o n  7 ( i )  a p p l i e s  t h e  e x i s t i n g  c o n t i n g e n c y  p l a n  p r o v i s i o n s  o f  A S  4 6 . 0 4 . 0 3 0 ( d ) -  
(1), (n ) ,  (o ) ,  a n d  ( r )  to  n o n t a n k  v e s s e l s ,  n o n t a n k  v e s s e l  c o n t i n g e n c y  p la n s ,  a n d  to  a  
p e r s o n  a p p l y i n g  f o r  a n d  h o l d i n g  a n  a p p r o v e d  non ta - . ik  v e s s e l  c o n t i n g e n c y  p l a n .

S e c t i o n  7 ( j )  a n d  ( k )  a p p l y  to  r a i l r o a d  fa n k  c a r s  t r a n s p o r t i n g  o i l .  S e c t i o n  ( j)  
r e q u i r e s  c o n t i n g e n c y  p l a n s  f o r  r a i l r o a d  t a n k  c a r s  t r a n s p o r t i n g  o il  in  o r d e r  to  
i m p l e m e n t  t h e  r e s p o n s e  p l a n n i n g  s t a n d a r d  in  A S  4 6 .0 4 . 0 5 5 ( c ) .  S e c t i o n  Q  r e q u i r e s  
a p p r o v e d  p l a n s  s i x  m o n t h s  a f t e r  t h e  e f f e c t iv e  d a t e  o f  r e g u l a t i o n s  a d o p t e d  b y  D E C  
to  i m p l e m e n t  t h e s e  r e q u i re *  e n ts .

S e c t io n  7 ( j )  a p p l i e s  t h e  e x i s t i n g  c o n t i n g e n c y  p l a n  p r o v i s i o n s  o f  A 3 4 6 . 0 4 . 0 3 0 ( d ) -  
(1), ( n ) ,  (o ) ,  a n d  (r )  to  r a i l r o a d  t a n k  c a r s ,  r a i l r o a d  t a n k  c a r  c o n t i n g e n c y  p l a n s ,  a n d  to  
a  p e r s o n  a p p l y i n g  f o r  a n d  h o l d i n g  a n  a p p r o v e d  n o n t a n k  r a i l r o a d  t a n k  c a r  
c o n t i n g e n c y  p la n .

S e c t i o n  7(1) d i r e c t s  D E C  to  a d o p t  i m p l e m e n t i n g  r e g u l a t i o n s .

S e c t i o n  8 c r e a t e s  a  n e w  s e c t i o n  a u t h o r i z i n g  D E C ,  in  o r d e r  to  e n s u r e  c o m p l i a n c e  
w i th  th is  c h a p t e r  r e l a t i n g  to  o il  p o l l u t i o n  c o n t r o l ,  t o  “ a t  r e a s o n a b l e  t i m e s  a n d  in  a 
s a f e  m a n n e r ,  e n t e r  a n d  e x a m i n e "  n o n t a n k  v e s s e l s  a n d  t r a i n s ,  r a i l r o a d  t r a c k s ,  
a s s o c i a t e d  f a c i l i t i e s  a n d  r a i l r o a d  o p e r a t i o n s .

S e c t i o n  9 r e q u i r e s  t h a t  t h e  l i e u t e n a n t  g o v e r n o r  c e r t i f y  to  th e  r e v i s o r  o f  s t a t u t e s  the  
e f f e c t iv e  d a t e s  o f  D E C ’s i m p l e m e n t i n g  r e g u l a t i o n s .

S e c t io n  10 p r o v i d e s  t h a t  t h e  A c t  t a k e s  e f f e c t  i m m e d i a t e l y .
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I. EXECUTIVE SUMMARY

F inan c ia l  re s p o n s ib i l i ty  a n d  oil sp i l l  r e s p o n s e  p la n n in g  re q u i re m e n ts  h a v e  b e e n  in 
p la c e  s in ce  1990  fo r  ta n k  v e s s e ls  c a r ry in g  p e t r o le u m  as th e i r  p r in c ip a l  c a rgo . S e n a te  Bill 
2 7 3 ,  e n a c ted  b y  the  2 0 0 0  A la s k a  L e g is la tu re ,  e s ta b l i s h e d  s im i la r  r e q u i re m e n ts  fo r  n o n ta n k  
v esse ls  o f  m o re  than  4 0 0  g ro ss  to n s ,  a n d  fo r  r a i l ro a d  ta n k  cars .

T h e  n e w  law  e s ta b l i sh e s  a  r e s p o n s e  p la n n in g  s ta n d a rd  ( R P S )  fo r  “ c o n ta in m e n t  and  
c o n tro l  o f  15 p e rc e n t  o f  the  m a x im u m  o il  c a p a c i ty ”  o f  the  n o n ta n k  v e s se l  o r  ra i l ro a d  tra in  
w i th in  48  h o u rs .  C le a n u p  is r e q u i r e d  “ w i th in  the  s h o r te s t  p o s s ib le  t im e  c o n s is te n t  w i th  
m in im iz in g  d a m a g e  to the  e n v i r o n m e n t .”

T he  bill  e s ta b l i sh e d  the  T a s k  F o r c e  o n  M o to r i z e d  O il  T ra n s p o r t  a n d  c h a rg e d  the  
T a s k  F o rce  w i th  d e te rm in in g  h o w  to  im p le m e n t  th e  r e s p o n s e  p la n n in g  s tan d a rd .  T h e  
L e g is la tu re  a lso  p a s se d  S e n a te  C o n c u r r e n t  R e s o lu t io n  1, se t t in g  th e  m e m b e r s h ip  o f  the  
T a s k  F o rce  as w e ll  as the  r e q u i r e m e n ts  f o r  the  T a s k  F o rc e  rep o r t .  T h e  re s o lu t io n  a sk ed  
th e  T a sk  F o rc e  to r e c o m m e n d  A la s k a  s ta tu te s  a n d  re g u la t io n s  to a c h ie v e  the  re s p o n s e  
p la n n in g  s ta n d a rd  in a p ra c t ic a l  a n d  c o s t - e f f i c ie n t  m a n n e r ,  u se  o f  f le e t  p la n s ,  vesse l  
a g e n ts ,  gen e r ic  c o n t in g e n c y  p la n s ,  s t r e a m l in e d  c o n t in g e n c y  p la n s  a n d  sp ill  p re v e n t io n  
m e asu res ,  a nd  in s p e c t io n  m e a s u re s .  T h i s  r e p o r t  c o m p le te s  the  T a s k  F o rc e  w o r k  u n d e r  SB  
2 73  and  S C R  1.

T h e  T a s k  F o rc e  r e c o m m e n d s  im p le m e n t in g  th e  s t a n d a rd  w i th  m e a s u r e s  th a t  are:

• R e a l i s t ic ,  c a p a b le  o f  b e in g  im p le m e n te d  w i th  a v a i la b le  t e c h n o lo g y  a n d  
e xp e r t ise ;

•  E f fe c t iv e ,  p ro v id in g  rea l  p r o te c t io n  to  the  e n v i ro n m e n t ;

• E c o n o m i c a l l y  f e a s ib le ,  c a p a b le  o f  b e in g  im p le m e n te d  w i th o u t  u n re a s o n a b le  
cos ts ;  and

• F le x ib le ,  p r o v id in g  a w id e  v a r ie ty  o f  o p t io n s  a n d  c h o ic e s  fo r  vesse l  o w n e rs  
and  sh ip p e rs  to  m e e t  the  r e q u i r e m e n ts  o f  the  law .

T h e  T a s k  Force  m a d e  r e c o m m e n d a t io n s  r e g a rd in g  the  r e s p o n s e  p la n n in g  s ta n d a rd  in 
rec o g n it io n  o f  federa l  p r e - e m p t io n  issues .  T h e  r e c o m m e n d a t io n s  p ro v id e  a m e a n s  o f  
im p le m e n t in g  the  re s p o n s e  p la n n in g  s ta n d a r d  tha t  in c lu d e s  f lee t  p la n s ,  vesse l  a g e n ts ,  a 
s t re a m lin e d  c o n t in g e n c y  p la n n in g  p ro c e s s ,  a n d  v o lu n ta ry  sp ill  p r e v e n t io n  m e asu res .

T h e  r e c o m m e n d a t io n s  r e c o g n iz e  th e  e x i s t in g  f r a m e w o r k  o f  re s p o n s e  p la n n in g  
re q u i re m e n ts  fo r  tan k  v e s se ls  w h i le  p r o v id in g  o p p o r tu n i t i e s  fo r  v esse l  o w n e rs  a n d  
o p e ra to rs  to d e te rm in e  th e i r  m o s t  e f f i c i e n t  m e a n s  o f  m e e t in g  the  s tan d a rd .  T h e  T a s k  
F o rc e  e n v is io n s  tha t  m a r k e t  fo rc e s  w il l  y ie ld  se v e ra l  a l te rn a t iv e  c o m p l ia n c e  c h o ic e s  fo r  
m o s t  vesse l  o w n e rs .

TFMOT Final Report, p. 4



T h e  r e q u i r e m e n ts  o f  th e s e  r e c o m m e n d a t io n s  a p p ly  o n ly  to v e s s e ls  in s ta te  w a te rs ,  
g e n e ra l ly  w i th in  th ree  m ile s  o f  sh o re .

S u m m a r y  - R e s p o n s e  P l a n n i n g  S t a n d a r d

Tht. T a s k  F o rc e  r e c o m m e n d s  the  r e s p o n s e  p la n n in g  s ta n d a rd  b e  b ased  on  an  
a s s u m e d  sea  s ta te  o f  a m a x im u m  th re e  fo o t  w a v e  he ig h t .

C o n tro l  a n d  c o n ta in m e n t  e q u ip m e n t ,  in c lu d in g  su f f ic ie n t  b o o m  to  e x te n d  th re e  t im e s  
the  len g th  o f  the  vesse l ,  m u s t  b e  s ta t io n e d  w i th in  a  v e s s e l ’s a rea  o f  o p e ra t io n .  S k im m in g  
e q u ip m e n t  fo r  c le a n u p  m u s t  b e  a b le  to c le a n  u p  15 p e rc e n t  o f  th e  m a x im u m  oil c a p a c i ty  
o f  th e  v esse l  w i th in  f iv e  d a y s  a n d  a p p r o p r ia te  s to ra g e  m u s t  b e  a v a i la b le ,  o r  b e  ab le  to 
r e a c h  the  a re a  w i th in  2 4  h o u rs .  T h e  T a s k  F o rc e  r e c o m m e n d s  th a t  v e s se ls  h a v e  an  
o p p o r tu n i ty  to  d e m o n s t ra te  to  th e  d e p a r tm e n t  th a t  th e y  c a r ry  less fu e l  in  A la s k a  w a te rs  
th a n  the  m a x im u m  ta n k a g e  o f  the  v e s se l ,  a n d  w h e n  the  a c tu a l  fuel  v o lu m e  is 
d e m o n s t r a te d  to  be  less  th an  the  m a x i m u m  ta n k a g e  a n d  a p p r o v e d  b y  D E C . the  re s p o n s e  
p la n n in g  s ta n d a rd  w ill  b e  b a s e d  o n  the  le s s e r  v o lu m e .

S u m m a r y  - C o n t i n g e n c y  P l a n s

C o n t in g e n c y  p la n n in g  to  m e e t  the  r e s p o n s e  p la n n in g  s ta n d a rd  s h o u ld  be  a 
s t r e a m l in e d  p ro c e s s  tha t  in c lu d e s  d e m o n s t r a t io n  th a t  th e  v esse l

•  m e e t s  th e  f in a n c ia l  r e s p o n s ib i l i ty  r e q u i r e m e n ts  o f  s ta te  l a w  (C O F R );

•  h as  d e s ig n a te d  a n  in d iv id u a l  w h o  is q u a l i f i e d  to m a k e  d e c is io n s  a b o u t  a  sp ill  
o n  b e h a l f  o f  the  v e s s e l  o w n e r  (Q I) ,

•  h a s  a  re s p o n s e  a c t io n  p la n  th a t  in c lu d e s
1. initial n o t i f ic a t io n  p r o c e d u re s  s u c h  a s  th o s e  c o n ta in e d  in the  sh ip b o a rd  

oil p o l lu t io n  e m e r g e n c y  p la n  (S O P E P ) ;
2. a  c o n tra c t  w i th  a  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  o r  u se  o f  

e q u iv a le n t  r e s o u rc e s ,  to  c o n ta in  and  c o n tro l  15 p e rc e n t  o r the 
m a x im u m  o il  c a p a c i ty  o f  th e  v e s se l ;  a n d

3. a c o n trac t  w i th  an  in c id e n t  m a n a g e m e n t  te a m  o r  e q u iv a le n t  r e s o u rc e s  
and

•  m e e t s  a p p l ic a b le  fe d e ra l  a n d  In te rn a t io n a l  M a r i t im e  O rg a n iz a t io n  
re q u i re m e n ts

A  v es se l  o w n e r  c a n  d e m o n s t r a te  a  v e s se l  p la n  th ro u g h  th ree  o p tio n s :

I. B y  c o n t ra c t in g  w i th  p r im a r y  r e s p o n s e  a c t io n  c o n t ra c to r s  fo r  
c o n ta in m e n t  a n d  c o n t ro l ,  c le a n u p  a n d  in c id e n t  m a n a g e m e n t ;

II. B y  d e m o n s t r a t in g  to the  d e p a r tm e n t  e q u iv a le n t  r e s o u rc e s  for 
c o n ta in m e n t ,  c o n t ro l ,  c l e a n u p  a n d  in c id e n t  m a n a g e m e n t ;  or
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A  v esse l  f leet,  o p e ra te d  b y  a s in g le  o w n e r  o r  b y  a  g ro u p  o f  in d e p e n d e n t  o w n e rs ,  c a n  
p re p a re  a p la n  fo r  a  g ro u p  o f  v e s se ls ,  d e m o n s t r a t in g  to the  d e p a r tm e n t  tuc  f leet p la n  m e e t s  
the  re q u i re m e n ts  o f  the  law  u s in g  a n y  o f  the th re e  o p t io n s .  V e s s e ls  c an  be  a d d e d  to a  f ie e t  
th ro u g h  a s im p le  f le e t  p la n  a m e n d m e n t  p ro c e ss .  V e sse l  a g e n ts ,  a c t in g  as r e s p o n s e  p la n  
f ac il i ta to rs ,  can  p re p a re  g e n e r ic  c o n t in g e n c y  p la n s ,  d e s ig n e d  to be a c t iv a te d  b y  v e s s e ls  
e n te r in g  s ta te  w a te rs  on  s h o r t  n o tice .

T h e  T a s k  Fo rce  r e c o m m e n d s  tha t  the  D e p a r tm e n t  o f  E n v i ro n m e n ta l  C o n s e rv a t io n  
a c t  u p o n  c o n t in g e n c y  p la n s  u n d e r  t ig h t  t im e f r a m e s .  T h e  d e p a r tm e n t  a d v ise d  the  T a s k  
F o r c e  tha t a dd i t io n a l  s t a f f  v /ill  b e  n e e d e d  to m e e t  the  r e c o m m e n d e d  t im e l in e s ,  w h ic h  w ill  
r e q u i re  a dd i t io n a l  fu n d in g .  P u b l ic  r e v i e w  o p p o r tu n i t i e s  c o n t in u e  to ex is t  th ro u g h  re v ie w  
o f  p r im a ry  re s p o n s e  a c t io n  c o n t r a c to r  p la n s  a n d  b y  e le c t ro n ic  p o s t in g  o f  a l is t ing  o f  
c o n t in g e n c y  p lan  f i l ings .

T h e  T a s k  F o rc e  r e c o m m e n d s  a s im p le  s c h e d u le  o f  ta b le to p  d r il ls  fo r  v e s se ls  
c o n t ra c t in g  w i th  p r im a ry  r e s p o n s e  a c t io n  c o n t ra c to r s  a n d  fu ll  d e p lo y m e n t  dr il ls  fo r  
v e s s e ls  u s in g  a l te rn a t iv e  r e s o u rc e s .

T h e  T a s k  F o rc e  r e c o m m e n d s  s ta n d a r d iz in g  oil sp ill  in c id e n t  c o m m a n d  u s in g  the  
N I I M S  IC S  sy s te m  as m o d i f ie d  fo r  o il  sp ills .

S u m m a r y  -  P r e v e n t i o n

T h e  T a s k  F o rce  r e c o m m e n d s  th a t  a ll  a f f e c te d  n o n ta n k  v es se ls  c o m p ly  w i th  
a p p l ic a b le  federa l  a n d  in te rn a t io n a l  r e q u i re m e n ts .

T h e  T a s k  F o rc e  r e c o m m e n d s  a p r e v e n t io n  c re d i t  p r o g r a m  fo r  v o lu n ta ry  m e a s u re s  
t a k e n  by  v esse ls  to p re v e n t  o r  r e d u c e  th e  l ik e l ih o o d  o f  o il sp i l ls .  T h e  p r o g ra m  w o u ld  g iv e  
r e c o g n i t io n  to v esse ls  in the  f o r m  o f  e x te n d e d  c o n t in g e n c y  p la n  r e v ie w  cyc le s  a n d  a 
v es se l  a w a rd  p ro g ram . T h e  p r o g r a m  is d e s ig n e d  to  a c c o m m o d a te  d i f fe re n c e s  in v esse l  
typ es  and  p o te n tia l  fo r  u n d e r ta k in g  p re v e n t io n  m e a s u re s .  T h e  T a sk  F o rc e  d o es  no t  
r e c o m m e n d  a n y  red u c t io n  in th e  r e s p o n s e  p la n n in g  s ta n d a rd  b e  p ar t  o f  a  p re v e n t io n  c re d i t  
p r o g ra m .

S u m m a r y  -  A l a s k a  R a i l r o a d

T h e  T a s k  F o rc e  e n d o rs e s  the  A la s k a  R a i l ro a d  R is k  A s s e s s m e n t  p ro ce ss ,  a n d  
r e c o m m e n d s  the p ro c e ss  be  fo l lo w e d  th ro u g h  to  c o m p le t io n .  T h e  A la s k a  R a i lro a d  sh o u ld  
u n d e r g o  a C o n t in g e n c y  a n d  P re v e n t io n  P lan  r e v i e w  u n d e r  the  r ig o r  o f  e x is t in g  law  fo r  
c u r re n t ly  reg u la ted  indus try .

C o n c l u s i o n

T h e  T a s k  F o rc e  on  M o to r iz e d  O il  T ra n s p o r t  u n a n im o u s ly  a d o p te d  this re p o r t  and  
b e l i e v e s  its r e c o m m e n d a t io n s  m e e t  th e  A la s k a  L e g i s l a tu r e ’s req u e s t  fo r  im p le m e n ta t io n

III. By a combination of A and B.
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o f  the  R e s p o n s e  P la n n in g  S ta n d a rd  se t  fo r th  in  S B  273  a n d  S C R  1, p r o v id in g  in c re a s e d  
p ro te c t io n  o f  the  e n v i r o n m e n t  a t a  r e a s o n a b le  c o s t  to  a f fe c te d  vesse l  o w n e r s  a n d  
opera to rs .

T h e  T a s k  F o rc e  r e c o m m e n d a t io n s  w e r e  r e a c h e d  th ro u g h  a c o n s e n s u s  p ro c e s s  in 
re s p o n s e  to its o b l ig a t io n s  u n d e r  the  p r o v i s io n s  o f  S B  2 7 3  a n d  S C R  1. T h e  
r e c o m m e n d a t io n s  h a v e  im p l ic a t io n s  fo r  b o th  s ta te  la w  a n d  re g u la t io n s .  In  an  e f fo r t  to 
m e e t  its o b l ig a t io n s  a n d  a s s is t  the  le g is la tu re ,  the  T a s k  F o r c e  h as  in c o rp o r a te d  
r e c o m m e n d a t io n s  r e q u i r in g  leg is la t iv e  a c t io n  fo rm a t te d  as  d ra f t  l e g is la t io n .  T h e  T a s k  
F o rc e  a lso  r e a c h e d  c o n s e n s u s  th a t  a n y  le g i s la t io n  in r e s p o n s e  to S e n a te  B il l  2 7 3  a v o id  
c h a n g e s  to oil spill  l a w s  b e y o n d  th o s e  d e s c r ib e d  in this report .

T h e  T a s k  F o rc e  has  p r e p a re d  the  a p p e n d e d  d r a f t  leg is la t io n ,  d e v e lo p e d  b y  the  T a s k  
F o rc e ,  th a t  w e  b e l ie v e  re f le c ts  th e  b a la n c e  o f  in te re s ts  e n v is io n e d  b y  the  T a s k  F o rc e .  T h e  
T a s k  F o rc e  r e c o m m e n d s  leg is la t io n  be  a d o p te d  to  fu lly  im p le m e n t  S B  273  w i th o u t  
su b s ta n t iv e  le g is la t iv e  a m e n d m e n t  to  th e  r e c o m m e n d a t io n s .  T h e  T a s k  F o r c e  r e c o m m e n d s  
th e  L e g is la tu re  a d o p t  a  L e t te r  o f  In te n t  w i th  th is  d ra f t  leg is la t io n ,  in c o r p o ra t in g  b y  
re fe re n c e  th is  rep o r t ,  the  d o c u m e n t s  the  T a s k  F o r c e  u s e d  in p re p a r in g  th e  re p o r t ,  a n d  th e  
t ra n sc r ip ts  o f  the  T a s k  F o rc e  m e e t in g s ,  to  s e rv e  a s  a  r e c o rd  o f  the  le g is la t iv e  in te n t  fo r  a n y  
fu tu re  in te rp re ta t io n  o f  th e  leg is la t io n  a n d  to  b e  u s e d  b y  th e  D e p a r tm e n t  o f  E n v i r o n m e n ta l  
C o n se rv a t io n  as  a g u id e l in e  fo r  d ra f t in g  r e g u la t io n s  to im p le m e n t  th e  leg is la t io n .

II. TASK FORCE AND WORKGROUP PROCESS

F in an c ia l  re s p o n s ib i l i ty  a n d  oil sp ill  r e s p o n s e  p la n n in g  r e q u i r e m e n ts  h a v e  b e e n  in 
p la c e  s in ce  1990 f o r  ta n k  v e s s e ls  c a r ry in g  p e t r o le u m  as  the ir  p r in c ip a l  c a rg o .  S e n a te  B il l  
2 7 3  e n a c ted  b y  the 2 0 0 0  A la s k a  L e g is la tu re  e s ta b l i s h e d  s im i la r  r e q u i r e m e n ts  fo r  n o n ta n k  
v esse ls  o f  m o re  th an  4 0 0  g ro s s  tons ,  a n d  fo r  r a i l ro a d  t a n k  cars .

T h e  n e w  la w  e s ta b l i s h e s  a r e s p o n s e  p la n n in g  s ta n d a rd  (R P S )  f o r  “ c o n ta in m e n t  a n d  
con tro l  o f  15 p e r c e n t  o f  the  m a x im u m  o il  c a p a c i ty ” o f  th e  n o n ta n k  v esse l  o r  ra i l ro a d  t ra in  
w i th in  48  h o u rs .  C le a n u p  is r e q u i re d  “ w i th in  th e  s h o r te s t  p o s s ib le  t im e  c o n s is te n t  w i th  
m in im iz in g  d a m a g e  to the  e n v i r o n m e n t .”

T h e  b ill  e s ta b l i sh e d  the  T a s k  F o rc e  o n  M o to r i z e d  O il T r a n s p o r t  a n d  c h a rg e d  the  
T a s k  F o rc e  w i th  d e te r m in in g  h o w  to im p l e m e n t  th e  r e s p o n s e  p la n n in g  s ta n d a rd .  T h e  T a s k  
F o rc e  is to  rep o r t  its r e c o m m e n d a t io n s  to th e  L e g is la tu r e  o n  o r  b e f o r e  the  f irs t  d a y  o f  the  
2001  se ss ion . T h e  T a s k  F o rc e  d e c id e d  to  f in a l iz e  its re p o r t  b y  D e c e m b e r  1, 2 0 00 .

A lso  a p p ro v e d  by  th e  2 0 0 0  L e g is la tu re  w a s  S C R  1, a  re s o lu t io n  d i re c t in g  the  T a s k  
F o rc e  to a d d re s s  sev era l  s p e c i f ic  is su e s  in its re p o r t .  S B  27 3  a n d  S C R  1 a re  fo u n d  in 
S e c t io n  X IV .
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A t its f irs t  m e e t in g ,  o n  J u ly  11, 2 0 0 0 ,  the  T a s k  F o rc e  d e c id e d  to a c c o m p l i s h  its w o rk  
b y  e s ta b l i s h in g  se v e ra l  w o rk  g ro u p s ,  in c lu d in g  the  R e s p o n s e  P la n n in g  W o rk  G ro u p ,  
P re v e n t io n  W o r k  G ro u p  a n d  C o n t in g e n c y  P la n  W o rk  G i  :p. T h e  T a s k  F o rc e  h ired  
c o n t ra c to rs  to  fac il i ta te  th e  p ro c e s s  a n d  to p ro v id e  s p e c ia l iz e d  e x p e r t i s e  to the T a s k  F o rc e  
a n d  w o rk  g ro u p s .  D E C  e s ta b l i sh e d  a p ro je c t  w e b s i te  to p r o v id e  p u b l ic  in fo rm a t io n  a b o u t  
the  T a s k  F o rc e  a n d  n o t ic e  o f  T a s k  F o rc e  a n d  w o rk  g r o u p  m e e t in g s  
( h t tp : / /w w w .s ta te .a k .u s /d e c /n o n ta n k ).

T h e  th re e  w o r k  g ro u p s  h e ld  a s e r ie s  o f  p u b l ic  m e e t in g s ,  u s in g  e x p e r t i s e  f ro m  the 
T a s k  F o rc e  m e m b e r s h ip ,  the  f a c i l i ta to rs  a n d  c o n tra c to rs ,  a n d  m e m b e r s  o f  the  p u b l ic .  T h e  
m e e t in g  a g e n d a s  a n d  s u m m a r ie s  o f  a c t io n s  w e re  p o s te d  to the  p ro je c t  w e b s i te .

R e c o m m e n d a t io n s  o f  the  w o rk  g ro u p s  w e re  fo rw a r d e d  to the  T a s k  F o rc e ,  w h ic h  
d e c id e d  on  r e c o m m e n d a t io n s  to the  L e g is la tu re .

A t  its s e c o n d  m e e t in g ,  the  T a s k  F o rc e  r e a c h e d  c o n s e n s u s  tha t  it  w o u ld  ta sk  i t s e l f  to 
r e c o m m e n d  r e a l i s t i c ,  e f f e c t i v e , e c o n o m i c a l l y  f e a s i b l e  a n d  f l e x i b l e  r e s p o n s e  s t ra te g ie s  to 
a c h ie v e  the r e s p o n s e  p la n n in g  s ta n d a rd  re q u i re d  b y  S B  273 .

1 .  R e a l i s t i c  m e a n s  c a p a b le  o f  b e in g  im p le m e n te d  w i th  a v a i la b le  t e c h n o lo g y  and  
e x p e r t i s e  w i th in  a  re a so n a b le  t im e f ra m e .

2. E f f e c t i v e  m e a n s  p ro v id in g  rea l  p ro te c t io n  to the  e n v i r o n m e n t  a t  the  level re q u i re d  
b y  the  law , n o t  j u s t  the  a p p e a r a n c e  o f  p ro te c t io n .

3  E c o n o m i c a l l y  f e a s i b l e  m e a n s  c a p a b le  o f  b e in g  im p le m e n te d  w i th o u t  im p o s in g  
u n re a so n a b le  c o s t  in c rea se s  o n  v es se l  o w n e rs  o r  o p e ra to r s  o r  on  th e i r  c u s to m e rs .

4 .  F l e x i b l e  m e a n s  p ro v id in g  fo r  im p r o v e m e n ts  a n d  c h a n g e s  in m e th o d s  and  
re q u i re m e n ts  to re f lec t  c h a n g e s  in te c h n o lo g y ,  th e  v o lu m e  o f  vesse l  o r  R a i l ro a d  
ta n k c a r  trade , e x p e r t i se ,  a n d  o th e r  p a ra m e te r s .

A t  its s e c o n d  m e e t in g ,  the T a s k  F o rc e  h e a rd  re p o r ts  f ro m  the svork g ro u p s ,  a d o p te d  
in it ia l  r e c o m m e n d a t io n s  g u id in g  c o m p le t io n  o f  the  w o r k  g ro u p  e ffo r ts ,  d e te rm in e d  the  
s t ru c tu re  o f  the  T a s k  F o rc e  rep o r t  to the  L e g is la tu re ,  a n d  se t  a t im e ta b le  fo r  p ro je c t  
c o m p le t io n .

In the th i rd  m e e t in g ,  the  T a s k  F o rc e  d e c id e d  on  r e c o m m e n d a t io n s  fo rw a rd e d  f ro m  
the  w o rk  g ro u p s ,  a n d  d ea lt  w i th  r e c o m m e n d a t io n s  fo r  w h ich  the  w o r k  g ro u p s  h a d  n o t  
re a c h e d  c o n s e n su s .

A t  its f ina l  m e e t in g  in D e c e m b e r ,  the  T a s k  Force u n a n im o u s ly  a p p ro v e d  th is  rep o r t ,  
the  d ra f t  leg is la t io n  a n d  le t te r  o f  in ten t ,  a n d  th e  su m m ; ry  o f  s ta P 'to ry  and  re g u la to ry  
c h a n g e s .
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III. TASK FORCE RECOMMENDATIONS

T h e  T a s k  F o r c e  u n a n im o u s ly  a d o p te d  th i r ty -o n e  r e c o m m e n d a t io n s  re la t in g  to  h o w  
n o n ta n k  v e s s e ls  e x c e e d in g  4 0 0  g ro s s  r e g i s te r e d  to n s  w i l l  m e e t  th e  r e q u i r e m e n ts  e n a c te d  in 
SB  2 7 3 . T h e s e  r e c o m m e n d a t io n s  a re  o r g a n iz e d  b y  th e  w o r k  g ro u p  area:

•  R e s p o n s e  P la n n in g  S ta n d a r d

• C o n t in g e n c y  P la n

•  P r e v e n t io n

• A la s k a  R a i l ro a d

C e r ta in  r e c o m m e n d a t io n s  w i l l  r e q u i re  s t a tu to ry  c h a n g e s ,  w h i le  o th e rs  can  b e  
a c c o m p l i s h e d  b y  r e g u la t io n  o r  in  a d m in is t r a t iv e  p r o c e d u r e s .  S e c t io n  IX  o f  the  re p o r t  
s h o w s  h o w  the  r e c o m m e n d a t io n s  a re  i n t e n d e d  to b e  a d o p te d  -  b y  sp e c i f ic  s ta tu to ry  
c h a n g e ,  b y  b r o a d  s ta tu to ry  a u th o r i ty ,  b y  re g u la t io n ,  o r  o th e rw is e .

IV. RESPONSE PLANNING STANDARD RECOMMENDATIONS

T h e  R e s p o n s e  P la n n in g  S ta n d a r d  W o r k  G r o u p  d e a l t  w i th  is su e s  re la t in g  to 
a c h ie v e m e n t  o f  th e  r e s p o n s e  p la n n in g  s t a n d a rd .  T h e  g ro u p  d e v e lo p e d  b a c k g r o u n d  
in fo rm a t io n  on

•  the  e x is t in g  o il  sp ill  r e s p o n s e  e q u ip m e n t  o b ta in e d  b y  the  sp ill  r e s p o n s e  
c o o p e ra t iv e s  u n d e r  the  t a n k  v e s s e l  p r e v e n t i o n  a n d  re s p o n s e  p r o g ra m ,

•  the  s c h e d u le  fo r  d e p lo y m e n t  o f  n e w  e q u i p m e n t  u n d e r  th e  a g r e e m e n t  b e tw e e n  
D E C  a n d  the A la s k a  P e t r o l e u m  D is t r ib u to r s  a n d  T ra n s p o r te r s  ( A P D & T ) ,

• the  v e s s e ls  t ra v e l in g  in A la s k a  w a te r s  th a t  u s e  m a r in e  p ilo ts ,  a nd

• the v e s s e ls  f i l ing  f in a n c ia l  r e s p o n s ib i l i ty  f o r m s  w i th  th e  S ta te  o f  A la s k a .

T h e  r e c o m m e n d a t io n s  se t  o u t  b e lo w  d ea l  w i th  the  c o n d i t io n s  u n d e r  w h ic h  the  
r e s p o n s e  p la n n in g  s ta n d a rd  w il l  b e  m e t ,  the  e q u i p m e n t  necessa ry ' to m e e t  the  r e q u i r e m e n t  
to c o n ta in  a n d  c o n tro l  an  oil sp ill  w i th in  48  h o u r s  o f  a  sp i l l ,  a n d  sp ill  c le a n u p  
r e q u i re m e n ts .

General recom m endations

1. W a v e  h e i g h t  p l a n n i n g  s t a n d a r d . T h e  T a s k  F o r c e  r e c o m m e n d s  t h e  r e s p o n s e  
p l a n n i n g  s t a n d a r d  b e  b a s e d  o n  a n  a s s u m e d  s e a  s t a t e  o f  a  m a x i m u m  t h r e e  fo o t  
w a v e  h e ig h t .
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T h e  s ta te  o f  the  s e a  is an  im p o r ta n t  v a r ia b le  in th e  tec h n ica l  fe a s ib i l i ty  o f  
c o n ta in m e n t ,  con tro l  a n d  r e c o v e ry  o p e ra t io n s .  A s  w a v e  h e ig h ts  in c re a se ,  r e c o v e r y  
b e c o m e s  p ro b le m a t ic ,  a n d  e v e n tu a l ly  im p o s s ib le .  T h e  3 - fo o t-o r - le s s  w a v e  h e ig h t  p la n n in g  
s ta n d a rd  a d o p te d  b y  the  T a s k  F o rc e  is th e  s a m e  s ta n d a r d  as w a s  a p p ro v e d  b y  D E C  fo r  
ta n k  v esse l  oil spill  r e sp o n se  p la n n in g  b y  th e  A la s k a  P e t r o le u m  D is t r ib u to r s  and  
T r a n s p o r te r s  ( A P D & T ) ,  a g ro u p  fo rm e d  b y  the  m a jo r  A la s k a  b a rg e  t ra n sp o r te r s  o f  n o n -  
p e rs is te n t  fu e l  oil.

2. S c h e d u l e  f o r  a c q u i r i n g  n e w  e q u i p m e n t . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  
s c h e d u l e  e s t a b l i s h e d  u n d e r  t h e  t a n k  vesse l  p r o g r a m  f o r  t h e  A P D & T  g r o u p  to  
a c q u i r e  n e w  e q u i p m e n t  a n d  p la c e  i t  in  s e r v i c e  is s u f f i c i e n t ly  r a p i d  f o r  t h e  
a d d i t i o n a l  e q u i p m e n t  r e q u i r e d  to i m p l e m e n t  t h e  n o n - t a n k  p r o g r a m .

T h e  T a s k  F o rc e  r e v ie w e d  th e  s c h e d u le s  e s ta b l i s h e d  b y  the  U .S . C o a s t  G u a rd  
( U S C G )  a n d  the  D e p a r tm e n t  o f  E n v i ro n m e n ta l  C o n s e rv a t io n  (D E C )  f o r  th e  a c q u is i t io n  o f  
n e w  e q u ip m e n t  b y  A P D & T  u n d e r  the fe d e ra l  O il  P o l lu t io n  A c t  o f  1990. T h e  p o te n t ia l  
sp ill  v o lu m e s  u n d e r  the  A P D & T  a g r e e m e n t  a re  g e n e ra l ly  l a rg e r  th a n  the  l ik e ly  sp ill  
a m o u n ts  u n d e r  the  n o n - ta n k  p ro g ra m . M o r e o v e r ,  it w o u ld  b e  m a n ife s t ly  u n f a i r  to  r e q u i re  
n o n - ta n k  v e s se ls  b ro u g h t  u n d e r  re g u la t io n  o n ly  th is  y e a r  to m e e t  s c h e d u le s  fa s te r  th a n  
th o se  a p p r o v e d  fo r  v es se ls  that h a v e  b e e n  re g u la te d  s in c e  1990. U n d e r  the  a g re e m e n t  w i th  
A P D & T ,  a d d i t io n a l  e q u ip m e n t  m u s t  b e  s i te d  at D i l l in g h a m  b y  J u ly  2 0 0 1 ,  B e th e l  b y  J u ly  
2 0 0 2 ,  N o m e  b y  Ju ly  2 0 0 2 ,  and  the N o r th  S lo p e  b y  J u ly  2003 .

3 .  V e sse l  o p e r a t i o n .  T h e  T a s k  F o r c e  r e c o m m e n d s  t h e  l a n g u a g e  in  S B  273  b e  
a m e n d e d  to  c h a n g e  “ m a y  n o t  c a u s e  o r  p e r m i t  t h e  o p e r a t i o n  o f  a v e s s e l ”  to  “ m a y  
n o t  o p e r a t e  a v e s s e l .”

T h e  l a n g u a g e  in S B  273 is c o n fu s in g  a n d  c a u s e s  c o n c e r n  in th e  n o n ta n k  vesse l  
c o m m u n i ty .  T h is  l a n g u a g e  c ou ld ,  i f  in te rp re te d  in c o r re c t ly ,  c a u se  p ro s p e c t iv e  c o n t ra c to r s  
w o rk in g  on c o n t in g e n c y  p lan s  o r  o n  spill  r e s p o n s e  to w i th d r a w  from  p a r t ic ip a t io n  d u e  to 
c o n c e r n s  a b o u t  l iab il i ty  issues. T h e  T a s k  F o rc e  r e c o m m e n d s  this te c h n ic a l  a m e n d m e n t  be  
the  o n ly  c h a n g e  to A S  4 6 .0 4 .0 5 5 (a )  c o n s id e re d  b y  the  L e g is la tu re .

Control and containment recom m endations

4. R e q u i r e d  c o n t r o l  a n d  c o n t a i n m e n t  e q u i p m e n t . T h e  c o n t r o l  a n d  c o n t a i n m e n t  
e q u i p m e n t  r e q u i r e d  f o r  a  n o n t a n k  v e s se l  to  m e e t  i ts  r e s p o n s e  p l a n n i n g  s t a n d a r d  
( R P S )  is c o n t a i n m e n t  b o o m  s u f f i c i e n t  to  e x t e n d  t h r e e  t im e s  t h e  l e n g th  o f  t h e  
v es se l  a n d  a n  a p p r o p r i a t e  m e a n s  f o r  d e p l o y i n g  t h e  c o n t a i n m e n t  b o o m .

T h e  Ta:>k Force  d e te rm in e d  tha t  the  im m e d ia te  r e s p o n s e  r e q u i re m e n ts  o f  
c o n ta in m e n t  a n d  con tro l  o f  an oil sp .ll  w i th in  4S h o u r s  c a n  be  m e t  w i th  c o n ta in m e n t  b o o m  
su f f ic ie n t  to e x te n d  th ree  t im es  the  len g th  o f  a r e g u la te d  v esse l ,  to g e th e r  w i th  an  
a p p ro p r ia te  m e a n s  fo r  d ep lo y in g  the c o n ta in m e n t  b o o m .
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5. S t a t i o n i n g  o f  c o n t r o l  a n d  c o n t a i n m e n t  e q u i p m e n t . C o n t r o l  a n d  c o n t a i n m e n t  
e q u i p m e n t  r e q u i r e d  f o r  a  n o n t a n k  v e s s e l  to  m e e t  i ts  r e s p o n s e  p l a n n i n g  s t a n d a r d  
( R P S )  m u s t  b e  s t a t i o n e d  w i t h i n  t h e  s u b a r e a  o f  t h e  v e s s e l ’s o p e r a t i o n .

A  m a p  s h o w in g  the  ten  A la s k a  s u b a r e a s  is f o u n d  in  S e c t io n  X IV .  T h e  s c h e d u le  fo r  
c o n tro l  a n d  c o n ta in m e n t  e q u ip m e n t  w i l l  b e  e i th e r  im m e d ia te  or, a t the  la test , o n  the  
A P D T  sc h e d u le .  C o n tro l  a n d  c o n ta in m e n t  e q u ip m e n t ,  in c lu d in g  the  req u ired  c o n ta in m e n t  
b o o m  a n d  an  a p p ro p r ia te  m e a n s  f o r  d e p lo y in g  it, m u s t  b e  a v a i la b le  w h e n  c o n t in g e n c y  
p la n s  a re  f iled.

C l e a n u p  r e c o m m e n d a t i o n s

6. R e q u i r e d  c l e a n u p  e q u i p m e n t . T h e  c l e a n u p  e q u i p m e n t  r e q u i r e d  fo r  a  n o n t a n k  
v e s s e ls  to  m e e t  i ts  R P S  i n c l u d e s  s k i m m i n g  c a p a c i t y  c a p a b l e  o f  c l e a n in g  u p  15 
p e r c e n t  o f  t h e  m a x i m u m  oil c a p a c i t y  o f  t h e  v es se l  w i th i n  five  d a y s  a n d  s t o r a g e  
c a p a c i t y  t h a t  e q u a l s  o n e  d a y ’s r e c o v e r y  c a p a c i t y  o f  t h e  c h o s e n  s k i m m e r .  T h e  
s k i m m e r  c h o s e n  m u s t  b e  a p p r o p r i a t e  f o r  t h e  p r e d o m i n a n t  t y p e  o f  oil c a r r i e d  b y  
t h e  v es se l .

F o r  e x a m p le ,  i f  the  n o n ta n k  v e s se l  c a r r ie s  1 0 ,0 00  b a r re ls  o f  fu e l ,  the  R P S  q u a n t i ty  is 
1500 b arre ls .  T o  m e e t  the  R P S ,  a n o n ta n k  v e s s e l  m u s t  h a v e  s k im m in g  c a p a c i ty  c a p a b le  o f  
c le a n in g  u p  3 0 0  b a r re ls  o f  sp i l l e d  fu e l  in  a d ay . W i th  a  s k im m e r  tha t  re c o v e rs  80  p e rc e n t  
fuel a n d  2 0  p e r c e n t  w a te r ,  t e m p o ra ry  s to r a g e  c a p a c i ty  m u s t  b e  p ro v id e d  th a t  w il l  h o ld  3 6 0  
b a r re ls  o f  l iq u id  in a  d a y  (3 0 0  b a r re ls  o f  fuel a n d  6 0  b a r re ls  o f  w a te r ) .  S to rag e  c a p a c i ty  
m a y  b e  d e m o n s t r a te d  b y  a v a r ie ty  o f  m e a n s .

A c q u is i t io n  o f  a d d i t io n a l  p e r s is t e n t  a n d  n o n -p e r s i s t e n t  s k im m in g  cap ac ity ,  a n d  
a d d i t io n a l  s to ra g e  wiU l ik e ly  b e  n e c e s s a ry  to m e e t  the  T a s k  F o rc e  r e c o m m e n d a t io n  on  
re q u ire d  c le a n u p  e q u ip m e n t .  D e c i s io n s  a b o u t  w h a t  e q u ip m e n t ,  a nd  w h o  w il l  p u r c h a s e  the  
e q u ip m e n t ,  a re  d e p e n d e n t  u p o n  v es se l  o w n e r  o r  o p e r a to r  d e c is io n s  a n d  w il l  b e  le f t  to 
m a r k e t  fo rces .

7. M a x i m u m  O i l  C a p a c i t y .  T h e  “ m a x i m u m  oil c a p a c i t y ” o f  a  vesse l  is th e  t o t a l  fuel  
t a n k a g e  o f  t h e  v esse l ,  o r  t h e  d e m o n s t r a t e d  a c t u a l  fue l  v o lu m e  t h a t  t h e  v e s se l  w il l  
n o t  e x c e e d  in  A l a s k a  w a t e r s ,  a s  c e r t i f i e d  b y  t h e  v e s s e l  o w n e r  o r  o p e r a t o r  a n d  
a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

T h is  r e c o m m e n d a t io n  is d e s ig n e d  to a c c o m m o d a te  the  fac t  tha t  so m e  v e s se ls  a re  
c u r re n t ly  u n a b le  to  re fue l  in  A la s k a ,  o r  m a y  o p e r a te  w i th  less fuel than  th e i r  to ta l  t a n k a g e ,  
a n d  s p e n d  all o f  the ir  t im e in  A la s k a  w a te r s  w i th  less  th a n  the i r  to ta l  fuel c ap ac i ty .  T h e  
T a s k  F o rc e  r e c o g n iz e s  that th e re  a re  s a f e ty  c o n s id e r a t io n s  tha t req u ire  v es se ls  in A la s k a  
w a te r s  to trav e l  w i th  m o re  th a n  th e  m i n i m u m  fu e l  r e q u i r e d  fo r  a v esse l  jo u r n e y .  T h e  T a s k  
F o rc e  fu r th e r  r e c o g n iz e s  th a t  the  D E C  p r o c e s s  fo r  a p p ro v a l  o f  lo w e r  ac tua l  fuel v o lu m e s  
fo r  m a r in e  v e s se ls  w ill  n o t  b e  ab le  to  a c c o m m o d a te  v e s s e ls  tha t  e n te r  A la s k a  w a te r s  on  
sh o r t  n o tice .

8. S t a t i o n i n g  o f  c l e a n u p  e q u i p m e n t . T o  m e e t  t h e  R P S  r e q u i r e m e n t  o f  “ c l e a n u p  o f  
t h e  d i s c h a r g e  w i th i n  t h e  s h o r t e s t  p o s s i b l e  t im e  c o n s i s t e n t  w i th  m i n i m i z i n g
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d a m a g e  to  t h e  e n v i r o n m e n t , ”  a  n o n t a n k  v es se l  m u s t  e i t h e r  (a )  p o s i t i o n  t h e  
r e q u i r e d  s k i m m i n g  a n d  s t o r a g e  c a p a c i t y  w i t h i n  i ts  s u b a r e a  o f  o p e r a t i o n ;  o r  (b )  
r e a s o n a b l y  d e m o n s t r a t e  to  D E C  t h e  a b i l i t y  to  p o s i t i o n  e q u i p m e n t  in i ts  s u b a r e a  
o f  o p e r a t i o n  w i t h i n  24  h o u r s .

P la c e m e n t  o f  s k i m m in g  a n d  s to ra g e  c a p a c i ty  w i th in  a  su b a re a  e n s u re s  th a t  th e  
e q u ip m e n t  w il l  be  r e a d i ly  a v a i la b le  fo r  re s p o n s e .  E x c e p t io n s  to th is  r e q u i r e m e n t  m a y  b e  
g ran ted  i f  it c a n  b e  d e m o n s t r a t e d  th a t  th e  e q u ip m e n t  can  b e  a v a i la b le  in the  s u b a r e a  
w i th in  24  h o u rs .

T h e  T a s k  F o rc e  e x p e c t s  th a t  e f f i c i e n c y  a n d  c o s t  fa c to r s  will in f lu e n c e  th e  n o n - ta n k  
vesse l  re g u la te d  c o m m u n i ty ’ to  m o v e  to w a rd  c e n tra l iz e d  p o s i t io n in g  o f  th e  re q u i re d  
sk im m in g  a n d  s to rag e  c a p a c i ty .  T h e s e  r e s o u rc e s  w o u ld  th e n  b e  c a s c a d e d  to the  s i te  o f  a 
sp ill  as n e e d e d .

9. S c h e d u l e  f o r  a c q u i r i n g  n e w  c l e a n u p  e q u i p m e n t . N o n t a n k  v e s s e ls  s h a l l  b e  a l l o w e d  
tw o  y e a r s  f r o m  t h e  a d o p t i o n  o f  r e g u l a t i o n s  i m p l e m e n t i n g  S B  2 7 3  to h a v e  in  p l a c e  
th e  s k i m m e r ( s )  a r d  a s s o c i a t e d  s t o r a g e  c a p a c i t y  d e s c r i b e d  in t h e i r  c o n t i n g e n c y  
p la n .

T h is  im p le m e n ta t io n  s c h e d u le  c o m p a r e s  f a v o ra b ly  w i th  the  A P D & T  s c h e d u le  
d e sc r ib e d  a b o v e  (see  d is c u s s io n  f o l lo w in g  r e c o m m e n d a t io n  2). I t  g iv e s  the  r e g u la te d  
vesse ls  t im e  to  a m o r t iz e  a  p o r t io n  o f  th e  c o s ts  o f  c o n ta in m e n t  and  con tro l  e q u ip m e n t  a n d  
p h a s e  in the  a c q u is i t io n  o f  n e w  c le a n u p  e q u ip m e n t .

V. CONTINGENCY PLANNING RECOMMENDATIONS

T h e  C o n t in g e n c y  P la n  W o r k  G r o u p  d e a l t  w i th  d e v e lo p m e n t  o f  a l te rn a t iv e  p ro c e s s e s  
fo r  c o n t in g e n c y  p la n n in g .  T h e  g r o u p  d e te rm in e d  tha t  c o n t in g e n c y  p la n s  w o u ld  b e  
req u ired  o n ly  fo r  v e s s e ls  in s ta te  w a te r s ,  e x c lu d in g  in n o c e n t  p as sa g e .  T h e  c o n t in g e n c y  
p la n s  req u ired  o f  n o n ta n k  v e s s e ls  w o u ld  b e  s t r e a m l in e d  f ro m  tho se  r e q u i re d  fo r  ta n k  
v esse ls ,  w o u ld  h a v e  s e v e ra l  o p t io n s  fo r  d e v e lo p m e n t  to a l lo w  for  d i f f e r e n c e s  in  the  
v esse ls ,  o w n e rs h ip  a n d  t im in g  o f  v e s s e ls  in  A la s k a  w a te rs ,  and  w o u ld  h a v e  t im e f r a m e s  
fo r  a c t io n  tha t  r e c o g n iz e  the  n e e d s  o f  th e  a f fe c te d  ind us tr ies .

10. V e sse l  o p e r a t i o n  o u t s id e  o f  s t a t e  w a t e r s . N o n t a n k  v es se l  c o n t i n g e n c y  p l a n s  ( C -  
p la n s )  s h a l l  o n ly  b e  r e q u i r e d  f o r  v e s se l  o p e r a t i o n s  in  “ w a t e r s  o f  t h e  s t a t e ”  
( g e n e r a l l y  w i th i n  t h r e e  m i le s  o f  s h o r e ) .

T h e  e x e m p t io n  is e x p e c te d  to  in d u c e  s o m e  v e s s e ls  to  re m a in  o u ts id e  o f  s ta te  w a te r s .  
In th i s  re c o m m e n d a t io n ,  the  T a s k  F o rc e  u s e s  the  s t a tu to ry  d e f in i t io n  o f  “ w a te r s  o f  the  
s ta te ” in A S  4 6 .0 4 .9 0 0 .  T h e  T a s k  F o rc e  c o n c u r s  w i th  D E C  o ff ic ia ls  w h o  h a v e  c o n c lu d e d  
tha t  k e e p in g  v e s s e ls  o u ts id e  s ta te  w a te r s  w i l l  su b s ta n t i a l ly  red u c e  the r isks  o f  sp i l l s ,  a n d  
c o n t r ib u te  to p ro te c t in g  th e  s t a t e ’s e n v i r o n m e n t .  F o r  e x a m p le ,  so m e  v e s se ls  tha t  ca l l  at 
D u tc h  H a rb o r  a n d  file a C -p la n  f o r  tha t  r e g io n  m a y  c h o o s e  to re m a in  o u ts id e  s ta te  w a te r s  
w h e n  t ran s i t in g  o r  w o rk in g  in o th e r  s u b a r e a s ,  th u s  a v o id in g  the  n ee d  to  file C -p la n s
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c o v e r in g  o p e ra t io n s  in th o s e  a reas .  S ta te  r e g u la t io n s  s h o u ld  e n s u r e  th a t  th e  su b a re a  
b o u n d a r ie s  e x te n d  o n ly  to  the  l im it  o f  w a te r s  o f  the  s ta te  ( g e n e ra l ly  th re e  m i le s )  fo r  
p u rp o se s  o f  d e te rm in in g  w h e th e r  a n o n ta n k  v e s s e l  t ra f f ic s  in  a su b a re a .

11. S t r e a m l i n e d  C o n t i n g e n c y  P l a n  p r o c e s s . D E C  s h a l l  e s t a b l i s h  a  s t r e a m l i n e d  
p r o c e s s  f o r  s u b m i s s i o n  a n d  a p p r o v a l  o f  c o n t in g e n c y  p l a n s  f o r  n o n t a n k  v e s se ls .  
U n d e r  t h e  s t r e a m l i n e d  p r o c e s s  a  c o n t i n g e n c y  p la n  s u b m i s s i o n  s h a l l  c o n s i s t  of:

i) v e s s e l - s p e c i f ic  i n f o r m a t i o n ,

ii) a  r e s p o n s e  a c t io n  p l a n  c o n s i s t i n g  o f
a) i n i t i a l  n o t i f i c a t i o n  p r o c e d u r e s  s u c h  a s  t h o s e  c o n t a i n e d  in t h e  

s h i p b o a r d  oil p o l l u t i o n  e m e r g e n c y  p l a n  ( S O P E P ) ,

b )  c e r t i f i c a t i o n  t h a t  t h e  a p p l i c a n t  is a  m e m b e r  o f  o r  h a s  a  contra* , t 
w i th  a sp i l l  r e s p o n s e  o r g a n i z a t i o n  t h a t  is a  p r i m a r y  r e s p o n s e  
a c t io n  c o n t r a c t o r  ( P R A C )  w i th  a  r e s p o n s e  a c t i o n  p l a n  a p p r o v e d  
b y  D E C  u n d e r  r e q u i r e m e n t s  s i m i l a r  to  t h a t  c u r r e n t l y  r e q u i r e d  f o r  
e x i s t in g  p l a n  h o l d e r s ,  a n d

c) c e r t i f i c a t i o n  t h a t  t h e  a p p l i c a n t  h a s  c o n t r a c t e d  w i t h  a n  i n c i d e n t  
m a n a g e m e n t  t e a m  ( I M T )  a p p r o v e d  a s  a  p r i m a r y  r e s p o n s e  a c t io n  
c o n t r a c t o r  u n d e r  18 A A C  7 5 .5 0 0 -5 8 0 .

E v i d e n c e  d e m o n s t r a t i n g  e q u i v a l e n t  c a p a b i l i t y  m a y  b e  s u b m i t t e d  in  
l ieu  o f  (b )  a n d / o r  (c)  to  m e e t  t h e  v esse l  r e s p o n s e  p l a n n i n g  s t a n d a r d .

iii) a  p r e v e n t i o n  p l a n  c e r t i f i c a t i o n  s t a t i n g  t h a t  t h e  a p p l i c a n t  v es se l  c o m p l i e s  
w i th  a p p l i c a b l e  f e d e r a l  a n d  I n t e r n a t i o n a l  M a r i t i m e  O r g a n i z a t i o n  
r e q u i r e m e n t s .

M u c h  o f  the  v e s s e l - s p e c i f ic  in f o r m a t io n  is a l re a d y  c o n ta in e d  in th e  f in a n c ia l  
re s p o n s ib i l i ty  a p p l ic a t io n  re q u i re d  to  be  f i l e d  b y  r e g u la te d  v e s se ls .  T h i s  vesse l-spec if ic , 
in fo rm a t io n  m a y b e  c r i t ica l  to  oil sp i l l  r e s p o n d e r s  in m a k in g  d e c is io n s  r e g a r d in g  vesse l  
sa lv a g e ,  fire f ig h t in g ,  o r  p r e v e n t in g  a d d i t io n a l  o il  f ro m  b e in g  d i s c h a r g e d  f ro m  th e  v es se l .  
T h e  T a s k  F o rc e  u n d e r s ta n d s  p r e v e n t io n  p la n  c e r t i f ic a t io n  a s  s e l f - c e r t i f ic a t io n ,  a s t a te m e n t  
by  the  a p p l ic a n t  a t te s t in g  the  vesse l  c o m p l ie s  w i th  the a p p l ic a b le  f e d e ra l  a n d  I M O  
re q u ire m e n ts .  T h e re  a re  e x i s t in g  p ro v is io n s  in  A la s k a  law  e s ta b l i s h in g  c r im in a l  p e n a l t ie s  
fo r  fa lse  a ff id a v i ts ,  in c lu d in g  b o th  f in e s  a n d  j a i l  t im e  fo r  a p e r s o n  c o n v ic t e d  o f  f i l ing  a 
fa lse  c la im  o r  a ff id av i t .

12. A l t e r n a t i v e  C o n t i n g e n c y  P l a n  o p t i o n s . D E C  s h a l l  e s t a b l i s h  t h r e e  a l t e r n a t i v e  
o p t i o n s  f o r  n o n t a n k  v e s se l  c o n t i n g e n c y  p l a n s  ( C - p la n s ) :

a )  C - P l a n  O p t i o n  I: C o n t r a c t  o u t  a ll  d u t i e s  to P R A C s ,

b )  C - P l a n  O p t i o n  I I :  d e v e l o p i n g  e q u i v a l e n t  r e s p o n s e  r e s o u r c e s ,  o r
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c) C - P l a n  O p t i o n  I I I :  u s i n g  a  c o m b i n a t i o n  o f  e q u i v a l e n t  r e s o u r c e s  a n d  p r i m a r y  
r e s p o n s e  a c t io n  c o n t r a c t o r s .

U n d e r  C -P la n  O p t io n  I, a r e s p o n s ib le  p a r ty  (R P )  c o n t r a c ts  w i th  a p r im a ry  re s p o n s e  
a c t io n  c o n t r a c to r  w i th  a  r e s p o n s e  a c t io n  p la n  a p p r o v e d  b y  D E C ,  a n d  c o n t ra c ts  w i th  an  
in c id e n t  m a n a g e m e n t  t e a m  ( I M T )  th a t  is a n  a p p r o v e d  P R A C  u n d e r  18 A A C  7 5 .5 0 0 -5 8 0 .  
U n d e r  C -P la n  O p t io n  II, an  R P  e le c ts  to  m e e t  its R P S  b y  p r o v id in g  e q u iv a le n t  spill  
r e s p o n s e  re s o u rc e s  as  th o se  p ro v id e d  b y  a  sp ill  r e s p o n s e  o rg a n iz a t io n  a n d  IM T . R P s  c o u ld  
c h o o s e  a h y b r id  a p p ro a c h  C -P la n  O p t io n  III, u s in g  P R A C s  fo r  s o m e  se rv ic es  w h i le  
p r o v id in g  s o m e  s e rv ic e s  th e m s e lv e s .  A p p l ic a n t s  w il l  b e  a l lo w e d  to c h o o s e  f ro m  a m o n g  
the  th ree  o p t io n s ,  p ro v id e d  th e y  m e e t  the  r e q u i r e m e n ts  o f  the  c h o s e n  o p tion . E a c h  o f  the  
th re e  o p t io n s  c a n  be  u s e d  fo r  p la n s  c o v e r in g  s in g le  v e s s e ls  o r  f leets .

13. A c t i o n  o n  C o n t i n g e n c y  P l a n s . D E C  w ill  c o m p l e t e  i ts  r e v i e w  o f  a p p l i c a t i o n s  f o r  
t h e  a d d i t i o n  o f  a  v esse l  to  a n  a l r e a d y  a p p r o v e d  f le e t  p l a n  o r  g e n e r i c  c o n t in g e n c y  
p l a n  w i t h i n  5 d a y s .  D E C  w il l  r e v i e w  a n  in i t i a l  fu l l  a p p l i c a t i o n  s u b m i t t e d  u n d e r  
C - p l a n  O p t i o n  I  w i th i n  15  d a y s  o f  r e c e i v in g  t h e  a p p l i c a t i o n ;  in  t h e  e v e n t  o f  
e x t e n u a t i n g  c i r c u m s t a n c e s  t h e  r e n e w  m a y  b e  c o m p l e t e d  w i t h i n  5 d a y s .  I n i t i a l  fu l l  
a p p l i c a t i o n s  s u b m i t t e d  u n d e r  C - p l a n  O p t i o n s  I I  o r  I I I  w il l  b e  r e v i e w e d  b y  D E C  
w i t h i n  4 5  to  90  d a y s .  D E C  w ill  e s t a b l i s h  th e s e  t i m e f r a m e s  f o r  r e v ie w  o f  
c o n t i n g e n c y  p la n s  in  r e g u l a t i o n .

B e c a u s e  th e  t im e f ra m e s  fo r  D E C  re v ie w  o f  n o n ta n k  v e s s e l  c o n t in g e n c y  p la n s  are  
c r i t ica l  to the  re g u la te d  c o m m u n i ty ,  the  T a s k  F o r c e  d e c id e d  to a d d re s s  th is  issue  in a 
s p e c i f ic  r e c o m m e n d a t io n .  D E C  w ill  r e q u i re  a d e q u a te  fu n d in g  fo r  s t a f f  to e ffec t  th is  
r e c o m m e n d a t io n .  F u r th e r ,  th is  p ro c e s s  is c o n t in g e n t  o n  e x p e d i t e d  A la s k a  C o as ta l  
M a n a g e m e n t  P la n  ( A C M P )  re v ie w  u n d e r  6 A A C  5 0 .0 5 0 .

14. R e s p o n s e  p l a n  f a c i l i t a t o r . A  r e s p o n s e  p l a n  f a c i l i t a t o r  ( R P F ) ,  a c t in g  a s  a n  a g e n t  
f o r  a  v e s se l  o r  v esse ls ,  m a y  d e v e lo p  a  g e n e r i c  c o n t i n g e n c y  p l a n  t h a t  is a c t iv a t e d  
b y  s i g n a t u r e  o f  a n  R P .  T h e  R P F  w il l  s u b m i t  a  g e n e r i c  p l a n  f o r  a  s p e c i f ie d  a r e a  o f  
o p e r a t i o n  to  D E C  f o r  a p p r o v a l .  T h i s  p l a n  w i l l  c o n t a i n  a ll  t h e  e l e m e n t s  o f  a 
c o n t i n g e n c y  p l a n ,  e x c e p t  t h e  v e s s e l - s p e c i f ic  i n f o r m a t i o n ,  t h e  i n i t ia l  n o t i f ic a t io n  
p r o c e d u r e s  o r  t h e  S O P E P ,  a n d  t h e  p r e v e n t i o n  c e r t i f i c a t i o n  s t a t i n g  t h a t  th e  
a p p l i c a n t  v e s se l  c o m p l i e s  w i th  a p p l i c a b l e  f e d e r a l  a n d  I M O  r e q u i r e m e n t s .

A  v esse l  m a y  n o t  e n te r  in to  A la s k a  w a te r s  u n t i l  th e  v e s s e l - s p e c i f ic  in fo rm a t io n ,  
in it ia l  n o t i f ic a t io n  p ro c e d u re s  a n d  p re v e n t io n  c e r t i f ic a t io n  is a d d e d  to the  p lan ,  the  p lan  is 
s ig n e d  by  the  R P ,  and  D E C  h as  a p p ro v e d  it.

A n  R P F  c o u ld  b e  a  m a r i t im e  a g e n t ,  c o -o p ,  o r  s p e c ia l iz e d  a gen t .  A n  R P F  cou ld  
p re p a re  g e o g r a p h ic  g e n e r ic  C -p la n s  c o v e r in g  o p e ra t io n s  in s p e c i f ie d  a reas ,  c o o rd in a te  
a s so c ia te d  p a p e r w o r k ,  c o m m u n ic a te  n e c e s s a ry  d o c u m e n t s  b a c k  a n d  forth  b e tw e e n  v esse ls  
a n d  D E C ,  a n d  ass is t  the  v esse l  in a r r a n g in g  a c o n t ra c t  f o r  th e  in itia l  r e sp o n se  o f  a 
r e s p o n s e  a c t io n  c o n t ra c to r  in  the  e v e n t  o f  a  spill .  N o  p la n  c e r t i f ic a t io n  is issued  to the  
R P F , o n ly  to th e  p la n h o ld e r .
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15. R e s p o n s e  A c t i o n  C o n t r a c t o r s . F o r  p u r p o s e s  o f  t h e  l a w s  c o v e r i n g  n o n t a n k  
v e s se ls ,  i n c i d e n t  m a n a g e m e n t  t e a m s  a n d  r e s p o n s e  p l a n n i n g  f a c i l i t a to r s  w h o  a r e  
n o t  r e s p o n s i b l e  p a r t i e s  s h a l l  b e  c o n s i d e r e d  p r i m a r y  r e s p o n s e  a c t io n  c o n t r a c t o r s .

T h e  T a s k  F o rc e  is c o n c e r n e d  th a t  p o te n t ia l  r e s p o n s e  p la n n in g  fac i l i ta to rs  a n d  
in c id e n t  m a n a g e m e n t  te a m s  m a y  b e  c o n c e rn e d  a b o u t  p o s s ib le  leg a l  l iab il i ty  fo r  a c ts  th e y  
p e r f o r m  u n le s s  th e y  rec e iv e  th e  s a m e  im m u n i ty  f r o m  l ia b il i ty  p ro v id e d  to o th e r  p r im a r y  
r e s p o n s e  a c t io n  c o n tra c to rs .  R e s p o n s e  p l a n n in g  fa c i l i ta to r s  a n d  in c id e n t  m a n a g e m e n t  
s e rv ic e s  w il l  b e  d e f in e d  b y  s ta tu te  a n d  r e g u la t io n  a s  p r im a r y  r e s p o n s e  a c t io n  c o n t ra c to r s ,  
r e c e iv in g  th e  s a m e  im m u n i t ie s  a s  o th e r  P R A C s .  T h e  r e g u la t io n s  w ill  n e e d  to  in c lu d e  
d e v e lo p m e n t  o f  a  r e g is t ra t io n  a p p l ic a t io n  a p p r o p r ia te  fo r  r e s p o n s e  a c t ion  c o n t r a c to r s  w h o  
p la n  to  p ro v id e  o n ly  in c id e n t  m a n a g e m e n t  t e a m  se rv ic e s ,  a n d  to  c re a te  m in im u m  
s ta n d a rd s  fo r  r e s p o n s e  a c t io n  c o n t ra c to r s  p r o v id in g  in c id e n t  m a n a g e m e n t  s e rv ic es .

16. I n c i d e n t  m a n a g e m e n t  t e a m . T h e  N I I M S  I n c i d e n t  C o m m a n d  S y s te m  ( I C S ) ,  a s  
m o d i f i e d  f o r  oil sp i l l s ,  w i l l  b e  u s e d  to  s t a n d a r d i z e  i n c i d e n t  c o m m a n d  p o s i t i o n s  
a n d / o r  f u n c t i o n s  b y  C - p l a n  a p p l i c a n t s .  A t  a  m i n i m u m ,  a  c o n t in g e n c y  p l a n  s h a l l  
i d e n t i f y  t h e  Q u a l i f i e d  I n d i v i d u a l  ( Q I )  a n d  I n c i d e n t  C o m m a n d e r  ( I C )  b y  n a m e .  
T h e  Q I  a n d  I C  m a y  b e  t h e  s a m e  p e r s o n .  T h e  C - p l a n  a p p l i c a n t  s h a l l  b e  p r e p a r e d  
to  s t a f f  t h e  I C S  o r g a n i z a t i o n .

U se  o f  a n  In c id e n t  M a n a g e m e n t  T e a m  c o n t r a c to r  is a n t ic ip a te d  fo r  m a n y  v e s s e l  
o w n e r s  u n d e r  the  r e c o m m e n d a t io n s  a d o p te d  b y  th e  T a s k  F o rc e .

It is a s s u m e d  tha t  all the  c o m m a n d  s t a f f  p o s i t io n s ,  in c lu d in g  th e  F in a n c e  S e c t io n  
C h ie f ,  P l a n n in g  S e c t io n  C h ie f ,  O p e ra t io n s  S e c t io n  C h ie f ,  L o g is t ic s  S e c t io n  C h ie f ,  a n d  the  
o th e r  c o m m a n d  s t a f f  p o s i t io n s  su c h  a s  th e  s a f e ty  o f f ic e r ,  p u b l i c  in fo rm a t io n  o f f ic e r ,  e tc ., 
a n d  s u p p o r t in g  IC S  p o s i t io n s  w o u ld  b e  a c c e s s ib le  a n d  a v a i la b le  as  n e e d e d  to m e e t  th e  
r e q u i r e m e n ts  o f  the  in c id e n t  in  a t im e ly  m a n n e r .  T h e  s ta te  s h o u ld  u se  the  s a m e  d e f in i t io n  
fo r  Q u a l i f ie d  In d iv id u a l  (Q I)  tha t  the  U .S .  C o a s t  G u a r d  u ses ,  w h ic h  is d e f in e d  c u r r e n t ly  at 
33 C F R  1 5 5 .1 02 6 .

17. T r a i n i n g  p r o g r a m s .  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h o u l d  
e n s u r e  a v a i l a b i l i t y  in A l a s k a  o f  t r a i n i n g  p r o g r a m s  o n  c o n t i n g e n c y  p l a n n i n g  a n d  
I n c i d e n t  C o m m a n d  S y s t e m  f o r  n o n t a n k  v e s s e ls .

T h e  T a s k  F o rc e  b e l ie v e s  it is im p o r ta n t  th a t  th e  o w n e rs  a n d  c re w  o f  v e s se ls  s u b je c t  
to  th e  n e w  c o n t in g e n c y  p la n n in g  r e q u i r e m e n ts  h a v e  a c c e s s  to a d e q u a te  o p p o r tu n i t ie s  fo r  
t r a in in g  on  oil sp ill  c o n t in g e n c y  p la n n in g  a n d  o n  th e  N I I M S  In c id e n t  C o m m a n d  S y s te m . 
T h e  T a s k  F o rc e  b e l ie v e s  tha t  t ra in in g  p r o g r a m s  s h o u ld  b e  p ro v id e d  b y  the  p r iv a te  se c to r ,  
a n d  d o e s  n o t  e x p e c t  D E C  to  p ro v id e  f u n d in g  f o r  th e  p ro g ra m s .  T h e  T a s k  F o rc e  b e l ie v e s  
th a t  t ra in in g  in b a s ic  issu es  o f  c o n t in g e n c y  p l a n n in g  a n d  in c id e n t  c o m m a n d  p r o c e d u re s  
w il l  b e  r e q u i re d  fo r  m a n y  o f  the  n e w ly - r e g u la te d  v e s se ls .

18. A p p l i c a t i o n  t i m e f r a m e s . N o n t a n k  v e s se l  c o n t i n g e n c y  p l a n s  s h a l l  b e  d u e  to  D E C  
w i t h i n  1 8 0  d a y s  o f  a d o p t i o n  o f  t h e  c o n t i n g e n c y  p l a n  r e g u l a t i o n s .  D E C  w i l l  g iv e  
c o n d i t i o n a l  a p p r o v a l  to  a l l  p l a n s  s u b m i t t e d  o n  t im e .  C o n d i t i o n a l  a p p r o v a l  w ill  
r e m a i n  in  e f fe c t  u n t i l  D E C  h a s  c o m p l e t e d  r e v i e w  o f  a  p l a n .  N o n t a n k  v e s se l
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c o n t i n g e n c y  p la n s  w ill  b e  r e v i e w e d  b y  D E C  e v e r y  t h r e e  y e a r s .  D E C  w ill  s t a g g e r  
t h e  in i t ia l  r e v i e w  p r o c e s s  so  t h a t  a l l  n o n t a n k  v e s se l  c o n t i n g e n c y  p l a n s  d o  n o t  
c o m e  u p  f o r  r e v i e w  in t h e  s a m e  y e a r .

In  c h o o s in g  a 18 0 -d ay  t im e f r a m e ,  th e  T a s k  F o rc e  c o n s id e re d  the  n e e d  fo r  
a p p ro p r ia te  e v a lu a t io n  o f  C -p la n  a l te rn a t iv e s ,  im p le m e n ta t io n  p la n n in g ,  and  the 
c o o rd in a t io n  w i th in  the  re g u la te d  c o m m u n i ty  th a t  w ill  b e  n e c e s sa ry  to  e s ta b lish  e f f i c ie n t  
a n d  c o s t - e f fe c t iv e  co n tro l ,  c o n ta in m e n t  a n d  c le a n u p  m e c h a n is m s .  R e g u la te d  e n t i t ie s  w il l  
b e  re q u i re d  to s ta te  in the  C -p la n  th e i r  p l a n s  f o r  the  o rd e r in g  a n d  ta k in g  d e l iv e ry  o f  
r e q u i re d  n e w  e q u ip m e n t .

1 9 . S p o t  c h a r t e r  v e s s e ls . S h o u l d  t h e  t e r m  “ s p o t  c h a r t e r ”  n e e d  to  b e  d e f in e d  in  f u t u r e  
r e g u l a t i o n s  o r  le g i s la t io n ,  t h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  s t a t e  a d o p t  t h e  
d e f i n i t i o n  p r o p o s e d  b y  t h e  T a s k  F o r c e  m e m b e r s  r e p r e s e n t i n g  t h e  s p o t  c h a r t e r  
i n d u s t r y ,  i .e . , a  “ vesse l  c o n t r a c t e d  to  l i f t  a  s p e c i f ic  c a r g o  o n  a  o n e - t im e ,  p e r i o d i c ,  
n o n - s c h e d u l e d  o r  t r a m p  b a s i s . ”

T h e re  is n o  d e f in i t io n  o f  " sp o t  c h a r te r "  in  c u r r e n t  re g u la t io n s  o r  leg is la t io n .  I f  a 
d e f in i t io n  is re q u i re d ,  the  T a s k  F o rc e  r e c o m m e n d s  th is  d e f in i t io n .

2 0 . C - p I a n  e l e c t r o n i c  p o s t i n g s . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  D E C  e le c t r o n i c a l l y  
p o s t  a  l i s t in g  o f  n o n t a n k  v esse l  c o n t i n g e n c y  p l a n  a p p l i c a t i o n s  a n d  re v ie w  
s c h e d u le s .

U n d e r  th e  s t re a m l in e d  C -P la n  p r o c e s s ,  p u b l i c  n o t ic e  is r e c o m m e n d e d  f o r  n e w  
c o n t in g e n c y  p la n s  th a t  do  no t  u se  c o -o p s ,  o r  fo r  g e n e r ic  c o n t in g e n c y  p la n s .  A p p l ic a t io n s  
fo r  a d d in g  v e s se ls  to e x is t in g  a p p r o v e d  p la n s ,  f o r  a c t iv a t in g  g e n e r ic  c o n t in g e n c y  p la n s ,  o r  
fo r  v es se ls  tha t  u se  c o -o p s  w i l l  b e  a c te d  u p o n  in  sh o r t  t im e f ra m e s .  E le c t ro n ic  p o s t in g  
p ro v id e s  an  o p p o r tu n i ty  fo r  the  p u b l ic  to  k n o w  w h a t  v e s se ls  a re  a c t iv a t in g  C -p lans .  D E C  
w ill  req u ire  a d e q u a te  fu n d in g  f o r  s t a f f  to  e f f e c t  th is  r e c o m m e n d a t io n .

21. P u b l i c  r e v ie w  p r o c e s s . T h e  T a s k  F o r c e  e n d o r s e s  t h e  p u b l i c  r e v i e w  p r o c e s s  in 
D E C ’s r e v i e w  p r o c e s s  f o r  t a n k  v e s s e l  c o n t i n g e n c y  p l a n s  f o u n d  in  18 A A C  7 5 .4 1 5  
a n d  7 5 .4 5 5 .

S e c t io n  41 5  d e s c r ib e s  ro u t in e  a m e n d m e n t s  to  C -p la n s  a n d  p ro v id e s  that su c h  
a m e n d m e n ts  w ill  be  re v ie w e d  w i th in  3 0  d a y s  o f  s u b m is s io n ,  u n le s s  the re  is an  a d d i t io n  to 
a p re -e x is t in g  C -p la n  in w h ic h  c ase  the  r e v i e w  p e r io d  is f iv e  days . S e c t io n  4 5 5  p ro v id e s  
the  p ro c e d u re s  to b e  fo l lo w e d  in p ro c e s s in g  n e w  a p p l ic a t io n s  and  n o n - ro u t in e  
a m e n d m e n ts .

22 . D E C  a u t h o r i t y  to  v e r i f y . T h e  T a s k  F o r c e  r e c o m m e n d s  l e g i s la t io n  to g iv e  D E C  
s t a t u t o r y  a u t h o r i t y  to  v e r i f y  n o n t a n k  v e s s e l  C - p l a n  c o m p l i a n c e .

In the  c ase  o f  a c o n t in g e n c y  p lan  u n d e r  C - p la n  O p t io n  I, the  d e p a r tm e n t  w o u ld  
v e r i fy  q u a n t i ty  o f  fu e l ,  a c o n trac t  w ith  a  sp i l l  r e s p o n s e  c o o p e ra t iv e  a n d  w i th  an  IM T ,  and  
tha t  a  S O P E P  a n d  ce r t i f ic a te  o f  f in a n c ia l  r e s p o n s ib i l i ty  ( C O F R )  a re  o n b o a rd  the vesse l .  
F o r  C -p la n  O p t io n s  II a n d  III, the  d e p a r tm e n t  w o u l d  a lso  v e r i fy  c o n tra c ts  and  e q u ip m e n t  
l is ted  in the  p lan .
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2 3 .  D r i l l s . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  f r e q u e n c y  a n d  t y p e  o f  c o n t i n g e n c y  
p l a n  s p i l l  d r i l l s  r e q u i r e d  o f  n o n t a n k  v e s se ls  b e  b a s e d  o n  th e  n o n t a n k  v es se l  
c o n t i n g e n c y  p l a n  o p t i o n .  U n d e r  C - P l a n  O p t i o n  I ,  a  m a x i m u m  o f  o n e  t a b l e t o p  
sp i l l  d r i l l  m a y  b e  r e q u i r e d  a n n u a l l y .  U n d e r  C - P l a n  O p t i o n s  I I  a n d  I I I ,  a  
m a x i m u m  o f  o n e  fu l l  d e p l o y m e n t  d r i l l  a n d  o n e  t a b l e t o p  d r i l l  m a y  b e  r e q u i r e d  
d u r i n g  a  t h r e e - y e a r  C - p l a n  r e v i e w  cy c le .  T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  a 
p r i m a r y  r e s p o n s e  a c t io n  c o n t r a c t o r  t h a t  p r o v i d e s  s e r v i c e s  e x c lu s iv e ly  to  n o n t a n k  
v e s se ls  b e  d r i l l e d  a  m a x i m u m  o f  tw o  t im e s  a  y e a r  b y  D E C .

Spill  d r il ls  are  c u r r e n t ly  c o n d u c te d  in  the  tan k  v e s se l  r e g u la te d  c o m m u n i ty  fo r  
c o n t in g e n c y  p la n  h o ld e rs .  T h e  c u r r e n t  t a n k  v e s se l  dr il l  p r o g r a m  m u s t  b e  m o d i f ie d  to fit 
th e  c i r c u m s ta n c e s  o f  th e  n o n ta n k  v e s se ls .  T h e  T a s k  F o rc e  r e c o m m e n d s  a  s c h e d u le  th a t  
g iv e s  D E C  an  o p p o r tu n i ty  to  c o n d u c t  d r i l ls  a t  a f r e q u e n c y  s im i la r  to th a t  o f  t a n k  v e s s e ls  
f o r  n o n ta n k  v esse ls  n o t  u s in g  c o - o p s ,  a n d  less in te n s iv e  t a b le to p  d r i l ls  f o r  n o n ta n k  v e s se ls  
u s in g  c o o p s .

VI. PREVENTION RECOMMENDATIONS
T h e  P re v e n t io n  W o r k  G r o u p  f o c u s e d  its w o r k  o n  m e t h o d s  to p r e v e n t  oil sp i l ls .  T h e  

r e c o m m e n d a t io n s  r e c o g n iz e  th a t  f e d e ra l  a n d  in te rn a t io n a l  l a w  c u r re n t ly  sp e c i fy  
m a n d a to r y  p r e v e n t io n  m e a s u r e s  to  b e  t a k e n  b y  a f f e c te d  v e s se ls .  U n d e r  the  
r e c o m m e n d a t io n s ,  a n y  m e a s u r e s  a b o v e  a n d  b e y o n d  c o m p l i a n c e  w i th  f e d e ra l  a n d  
in te rn a t io n a l  l a w  w o u ld  be  v o lu n ta r y ,  b u t  a  v e s se l  o w n e r  w o u l d  r e c e iv e  c re d i t  f o r  these  
v o lu n ta ry  m e a s u re s .

T h e  T a s k  F o r c e ’s r e c o m m e n d a t i o n s  re la te d  to p r e v e n t io n  a n d  p re v e n t io n  c re d i t  
p ro g ra m s  w e re  r e s tr ic te d  to h o w  th o s e  p ro g r a m s  re la te  to  n o n - ta n k  v es se ls .  P re v e n t io n  
c re d i t  p ro g ra m s  fo r  ta n k  v e s s e ls  a re  o u ts id e  the  p u r v ie w  o f  the  T a s k  F o rc e  o n  M o to r iz e d  
O il  T ra n sp o r t .

2 4 .  P e r i o d i c  R e v i e w . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  p e r i o d i c a l l y  r e v i e w  a l l  r e c o m m e n d a t i o n s  w i t h  t h e  
r e g u l a t e d  c o m m u n i t y .

T h is  r e c o m m e n d a t io n  is i n t e n d e d  to a p p ly  to all o th e r  r e c o m m e n d a t io n s  o f  the  T a s k  
F o r c e ,  in c lu d in g  r e s p o n s e  p la n n in g  s ta n d a rd ,  c o n t in g e n c y  p la n ,  p r e v e n t io n  a n d  A la s k a  
R a i l ro a d  issu es .

2 5 .  M a n d a t o r y  p r e v e n t i o n  m e a s u r e s . A ll  a f f e c t e d  n o n t a n k  v e s s e ls  m u s t  c o m p l y  w i th  
a p p l i c a b l e  f e d e r a l  a n d  i n t e r n a t i o n a l  r e q u i r e m e n t s .

T h e  T a s k  Fo rce  d is c u s s e d  w h e th e r  fed e ra l  vesse l  r e q u i r e m e n t s  s h o u ld  b e  a d o p te d  as 
s ta te  law  a n d ,  a f te r  d i s c u s s io n  a n d  leg a l  in p u t  f ro m  the  A la s k a  A t to r n e y  G e n e r a l ’s o f f ic e ,  
o p te d  to a g re e  tha t  a ll  a f f e c te d  n o n ta n k  v e s s e ls  m u s t  c o m p ly  w i th  a p p l ic a b le  fed e ra l  a n d  
in te rn a t io n a l  re q u i re m e n ts  a n d  c e r t i f y  th e i r  c o m p l i a n c e  in th e i r  c o n t in g e n c y  p la n  
a p p l ic a t io n s .  T h e  s t a t e ’s a t t o r n e y  e x p la in e d  tha t  i f  the  s ta te  a d o p ts  the  federa l  
r e q u i r e m e n ts ,  they  c o u ld  b e  e n f o r c e d  u n d e r  s ta te  la w  as w e l l  as  f e d e ra l  law . A l te rn a t iv e ly ,  
h e  a d v is e d  tha t  the s ta te  c o u ld  r e q u i re  v esse l  o w n e rs  to  s im p ly  s e l f - c e r t i fy  tha t th e y  m e e t
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the  fed e ra l  r e q u i re m e n ts .  U n d e r  th is  s e c o n d  p ro p o s a l ,  i f  the  state  fo u n d  a  vesse l  o w n e r  in 
v io la t io n  o f  fed e ra l  r e q u i r e m e n ts ,  the  v io la t io n  c o u ld  b e  fnn ,varded  to the  U .S . C o a s t  
G u a rd  fo r  a p p l ic a b le  e n f o r c e m e n t  ac t io n (s ) .

26 . R e d u c t i o n  in t h e  r e s p o n s e  p l a n n i n g  s t a n d a r d . T h e  T a s k  F o r c e  d o e s  n o t  
r e c o m m e n d  r e d u c t i o n  o f  t h e  r e s p o n s e  p l a n n i n g  s t a n d a r d  in  a n y  n o n t a n k  v es se l  
p r e v e n t i o n  c r e d i t  p r o g r a m .

It is p o s s ib le  tha t  p r e v e n t io n  c re d i t  is su e s  a f f e c t in g  the  re s p o n s e  p la n n in g  s ta n d a rd  
c o u ld  e v o lv e  o v e r  th e  y ea rs .  T h e  a f fe c te d  in d u s t r ie s  a n d  D E C  s h o u ld  be  p re p a re d  to 
r e v ie w  th ese  is su e s  p e r io d ic a l ly ,  a s  n e e d e d .

27 . P r e v e n t i o n  c r e d i t  p r o g r a m .  T h e  T a s k  F o r c e  r e c o m m e n d s  a p r e v e n t i o n  c r e d i t  
p r o g r a m  t h a t  a w a r d s  v e s se ls  c r e d i t  f o r  m e a s u r e s  t a k e n  to p r e v e n t  oil sp i l l s .  T h e  
T a s k  F o r c e  r e c o m m e n d s  t h e  p r o g r a m  b e  b a s e d  o n  a l is t  o f  p o t e n t i a l  p r e v e n t i o n  
m e a s u r e s  b y  v esse l  t y p e  a s  s t a t e d  in  t h e  f o l l o w i n g  t a b l e .  A  v e s se l  w o u l d  b e c o m e  
e l ig ib le  f o r  t h e  p r e v e n t i o n  c r e d i t  b y  a c h i e v i n g  5 0 %  o f  th e  p o i n t s  a v a i l a b l e  to  i ts  
vesse l  c a t e g o r y .  A  v e s se l  e l ig ib le  f o r  t h e  p r e v e n t i o n  c r e d i t  w o u l d  r e c e iv e  a n  
e x t e n d e d  c o n t i n g e n c y  p l a n  r e v i e w  c y c le  (5 y e a r s  i n s t e a d  o f  3 y e a r s ) ,  w i th  a 
c o r r e s p o n d i n g  r e d u c t i o n  in  t h e  f r e q u e n c y  o f  s p i l l  d r i l l s ,  a n d  w o u l d  r e c e iv e  a  
“ B lu e  S t a r ”  v esse l  a w a r d  f o r  m e a s u r e s  A b o v e  a n d  B e y o n d  C o m p l i a n c e  w i t h  s t a t e  
r e q u i r e m e n t s .

A  vesse l  s e e k in g  a p r e v e n t io n  c re d i t  f ro m  the  s ta te  w o u ld  c o n s e n t  to  s ta te  
v e r i f ic a t io n  o f  the  p r e v e n t io n  m e a s u r e s  a s s o c ia te d  w i th  th e  v esse l.  T h e  tab le  b e lo w  is 
in te n d e d  as a  s ta r t in g  p o in t ;  a s  s u g g e s te d  in the  la s t  i t e m  a n d  in the fina l r e c o m m e n d a t io n  
o f  the  T a s k  F o rc e ,  the  D e p a r tm e n t  s h o u ld  w o r k  w i th  th e  in d u s try  to u p d a te  m e a s u r e s  o n  a 
p e r io d ic  b as is .  T h e  T a s k  F o rc e  c o n s id e re d  o th e r  p o s s ib l e  p re v e n t io n  c re d i t  p ro g ra m s ,  
in c lu d in g  tax  c re d i ts  fo r  a f f e c t e d  v e s se ls .  T h e  D e p a r t m e n t  a n d  the a f f e c te d  in d u s tr ie s  
sh o u ld  r e v ie w  the  e f fe c t iv e n e s s  o f  the  p r o p o s e d  p r e v e n t io n  c red it  p ro g r a m  on a p e r io d ic  
b as is ,  and  re c o m m e n d  a n y  c h a n g e s  to th a t  p r o g ra m .  O t h e r  s u g g e s t io n s  fo r  p re v e n t io n  
c re d its  a re  in c lu d e d  in the b a c k g r o u n d  d o c u m e n t s  c o n ta in e d  in s e c t io n  X III  o f  th is  repo r t .

A  v esse l  c o u ld  lose a p r e v e n t io n  c re d i t  o r  B lu e  S ta r  a w a rd  i f  it fa i led  to m e e t  
m a n d a to ry  a n d  IM P  re g u la t io n s ,  o r  i f  it is fo u n d  n o t  to  h a v e  the  p re v e n t io n  m e a s u re s  
o n b o a rd  tha t  h a v e  b e e n  c la im e d  fo r  th e  c red it .  T h e r e  a re  a lso  p en a l t ie s  u n d e r  e x is t in g  
A la s k a  la w  fo r  f i l ing  false  s t a te m e n ts  on  s ta te  a p p l ic a t io n s ,  in c lu d in g  c r im in a l  p en a l t ie s  
in v o lv in g  f in es  and  j a i l  tim e.
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Prevention Measures - Weight and 
Applicability

Relative
Weight

Fishing
Vessels

Fish 
Processors 
& Tenders

General
Cargo

Cruise
Ships

Container
Ships

Appli­
cable?

ICOJ
Appli­
cable?

§n>CO:r
Appli­
cable?

1CO:r
Appli­
cable?

$cvco"O'
Appli­
cable?

£CD
co’o

1
Emergency towline or dedicated 

mooring line with on-board means 
lor deployment

2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

2 Emergency on-board dewalering or 
petroleum pumps 2 Yes 2 Yes nC. Yes 2 Yes 2 Yes 2

3 On-board storage bladder or 
dedicated tank 2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

4 Non-cortiguous tank location on 
vessel 3 No 0 No 0 Yes 3 Yes 3 Yes 3

5 Redundant propulsion systems 3 Yes 3 Yes 3 Yes 3 Yes 3 Yes 3

6 Redundant/integrated navigation 
systems 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

7 Use ol an Alaska marine pilot when 
not otherwise required by law 2 No 0 No 0 Yes 2 Yes 2 Yes 2

8
Maintaining a transponder, AIDS or 

other vessel location/ident. 
technology onboard

2 Yes 2 No 0 Yes 2 Yes 2 Yes 2

9
Use of advanced anchoring 

systems or placement ol mooring 
buoys

1 No 0 Yes 1 Yes 1 Yes 1 Yes 1

10

Comply with bridge safety 
management practices; meet ISMC 

requirements before 7/02; 
licensing, certification, training 
beyond fed/intl. requirements

1 No 0 No 0 Yes 1 Yes 1 Yes 1

11 Participation in risk assessment 
process for operations 2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

12 Membership in a marine safety 
organization 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

13 Tugboats staged/on standby 2 No 0 No 0 No 0 Yes 2 Yes 2

14 Additional staged equipment 
onshore to improve RPS 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

15 Weather/oceanographic equipment 
and systems 1 No 0 No 0 Yes 1 Yes 1 Yes 1

16 Enhanced maintenance 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1
17 Ice classification 2 No 0 No 0 Yes 2 Yes 2 Yes 2

18
Specialized onboard training 
programs in prevention and 

response
2 Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

19 Mooring plan 1 No 0 Yes 1 Yes 1 Yes 1 Yes 1
20 Others as proposed by operators 1 Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

Total possible score for category 33 20 20 31 33 33
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T h e  T a s k  F o rc e  re c o g n iz e d  th a t  oil sp i ll  p r e v e n t io n  a n d  re s p o n s e  is su e s  a n d  m e th o d s  
f o r  the  A la s k a  R a i l ro a d  a re  in m a n y  w a y s  d i f f e r e n t  f ro m  tho se  fo r  the  m a r in e  v es se l  
c o m m u n i ty .  T h e  r e c o m m e n d a t io n s  b e lo w  r e c o g n iz e  th e  e f fe c t  o f  th e  r e s p o n s e  p la n n in g  
s ta n d a rd  o f  1 5 %  o f  fuel ca r r ie d ,  a n d  re q u i re  c o n t in g e n c y  p la n n in g  a n d  p r e v e n t io n  
m e a s u re s  s im i la r  to  th o se  fo r  th e  c u r re n t ly  r e g u la te d  ta n k  v esse l  indus try ’.

28 . A R R  r e v ie w  u n d e r  r i g o r  o f  e x i s t in g  l a w . T h e  T a s k  F o r c e  r e c o m m e n d s  t h e  A l a s k a  
R a i l r o a d  u n d e r g o  a c o n t i n g e n c y  a n d  p r e v e n t i o n  p l a n  r e v ie w  under* t h e  r i g o r  o f  
e x i s t in g  l a w  f o r  c u r r e n t l y  r e g u l a t e d  i n d u s t r y .

T h e  A la s k a  R a i l ro a d  is d i f f e re n t  f ro m  o th e r  n o n ta n k  v es se ls  c o v e re d  b y  S B  2 7 3  in 
tha t  it hau ls  fuel a s  c a rg o  ra th e r  th an  fo r  p ro p u ls io n .  F o r  th is  rea so n , the  T a s k  F o r c e  is 
r e c o m m e n d in g  th e  A la s k a  R a i l ro a d  b e  t re a te d  u n d e r  e x i s t in g  law  fo r  c u r re n t ly  r e g u la te d  
in d u s try  tha t  is e n g a g e d  in the  t ra n s p o r ta t io n  o f  o il a n d  oil p ro d u c ts ,  r a th e r  th a n  a  n e w  
r e g im e  s im i la r  to  the  n o n ta n k  m a r in e  v e s se ls  u n d e r  S B  2 7 3 .  E x is t in g  re g u la t io n s ,  
in c lu d in g  18 A A C  7 5 .4 2 5 ,  se t  fo r th  th e  r e q u i r e d  c o m p o n e n t s  o f  a c o n t in g e n c y  p la n  a n d  
a re  r e c o m m e n d e d  fo r  the  A la s k a  R a i lro a d .  A l l  c u r r e n t ly  re g u la te d  fac il i t ie s  a re  re q u i re d  
to  file a  C -p la n  c o n s is t in g  o f  fo u r  e le m e n ts :  a  r e s p o n s e  a c t io n  p lan ,  p re v e n t io n  p lan ,  
su p p le m e n ta l  in fo rm a t io n ,  and  a b e s t - a v a i la b le - te c h n o lo g y  rev iew . D e ta i l s  o f  w h a t  is 
re q u i re d  in e a c h  o f  these  e le m e n ts  d i f f e r  d e p e n d in g  o n  the  k in d  o f  fac i l i ty — p ip e l in e ,  
re f in e ry ,  etc. R a i l ro a d s  a re  no t  c u r re n t ly  in c lu d e d  in  th is  list; f ro m  th e  s t a n d p o in t  o f  
a p p ly in g  the  e x is t in g  re g u la t io n ,  the ra i l ro a d  p r o b a b ly  b e a r s  the  c lo se s t  a f f in i ty  to  
p ip e l in es .  N o t  all o f  the  fac il i t ie s  w h e re  the  r a i l ro a d  lo a d s  a n d  u n lo a d s  p e t r o le u m  a re  
c u r re n t ly  re q u ire d  to file  C -p lan s .

2 9 .  A R R  r i s k  a s s e s s m e n t  p r o c e s s . T h e  T a s k  F o r c e  e n d o r s e s  t h e  A l a s k a  R a i l r o a d  r i s k  
a s s e s s m e n t  p r o c e s s ,  a n d  r e c o m m e n d s  th e  p r o c e s s  be  fo l lo w e d  t h r o u g h  to 
c o m p le t i o n .

T h e  A la s k a  R a i l r o a d ’s r isk  a s s e s s m e n t  p r o c e s s  is e x p e c te d  to p ro v id e  the  ra i l ro a d  
a n d  the S ta te  o f  A la s k a  w i th  su b s ta n t ia l  in fo r m a t io n  a b o u t  the  line r isks  tha t  c o u ld  le a d  to 
oil sp i l ls  f rom  ra i l ro a d  tan k  ca rs .  A s  su c h ,  th is  p ro c e s s ,  o n c e  c o n c lu d e d ,  c a n  b e  a  s t ro n g  
oil sp ill  p re v e n t io n  p ro g ra m  i f  all r e c o m m e n d a t io n s  a re  im p le m e n te d .  T h is  e f fo r t  is 
e x p e c te d  to in c lu d e  c o v e ra g e  o f  t ra c k /e n g in e e r in g  is su es ,  m e c h a n ic a l  issues ,  o p e ra t in g  
i s su e s ,  d e te rm in a t io n  o f  c ri t ica l  t ra ck  s e g m e n ts  fo r  p o s s ib le  a d v e rse  tra in  d y n a m ic s ,  
ide n t i f ic a t io n  o f  p o ss ib le  a d v e r s e  t rack  g eo m etry '  lo c a t io n s ,  re v ie w s  h ig h w a y  c ro s s in g  
p ro te c t io n  issues , d e ra i lm e n t  a n d  o p e ra t in g  s a f e ty  in c id e n ts ,  ru le  and  e f f i c ie n c y  te s t in g  
d a ta ,  a n d  e v a lu a te s  su s c e p t ib i l i ty  to L A 7 d e ra i ' .n e n t s .

3 0 .  R a i l r o a d  R P S . T h e  T a s k  F o r c e  r e c o m m e n d s  th e  A l a s k a  R a i l r o a d  fo l lo w  th e  
r e s p o n s e  p l a n n i n g  s t a n d a r d  m e t h o d o l o g y  d e v e l o p e d  by  t h e  T a s k  F o r c e ,  d e s ig n e d  
to m e e t  a n  R P S  o f  15 p e r c e n t  o f  m a x i m u m  fu e l  c a r r i e d .

VII. ALASKA RAILROAD RECOMMENDATIONS
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T h e  A l a s k a  R a i l ro a d  o p e ra te s  w i th in  tw o  s e p a r a te  su b a re a s .  T h e  r a i l ro a d ’s R P S  
s ta n d a rd  o f  15 p e r c e n t  in 48  h o u rs  w a s  e s ta b l i s h e d  in S B  2 7 3 .  T h i s  d if fe rs  f ro m  the  
s ta n d a rd s  f o r  o th e r  u p la n d  fac il i t ies  su c h  as p ip e l in e s .

VIII. FUNDING RECOMMENDATION

3 1 . F u n d i n g  o f  n o n  t a n k  p r o g r a m . T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  
w i l l  p r e p a r e  a  f isca l  n o te  f o r  th e  n o n t a n k  l e g i s l a t io n .  T h e  T a s k  F o r c e  
r e c o m m e n d s  th e  n o n t a n k  c o m m u n i t y  s h o u l d  n o t  b e  c h a r g e d  u s e r  fees  to  s u p p o r t  
t h e  n o n t a n k  p r o g r a m ,  a n d  t h a t  t h e  p r o g r a m  s h o u l d  b e  f u n d e d  f r o m  t h e  o il  a n d  
h a z a r d o u s  s u b s t a n c e  r e l e a s e  p r e v e n t i o n  a n d  r e s p o n s e  f u n d  a n d / o r  s t a t e  g e n e r a l  
f u n d s .

T h e  D e p a r tm e n t  o f  E n v i r o n m e n ta l  C o n s e rv a t io n  w i l l  be  r e s p o n s ib le  fo r  p r e p a r a t io n  
o f  th e  f iscal n o te  on  the  d ra f t  leg is la t io n .  T h e  T a s k  F o r c e  b e l ie v e s  the  n o n ta n k  
c o m m u n i ty  s h o u ld  no t  b e  c h a rg e d  a d d i t io n a l  f e e s  to  s u p p o r t  the  n o n ta n k  p r o g r a m  a n d  tha t  
it s h o u ld  be fu n d e d  w i th  these  so -c a l le d  “4 7 0  f u n d s ” a n d  s ta te  g e n e ra l  fu n d s .

IX. SUMMARY OF STATUTES AND REGULATIONS

T h is  ta b le  s h o w s  the T a s k  F o rc e  r e c o m m e n d a t i o n s ,  w i th  a l is t ing  o f  w h ic h  o n e s  a re  
in c lu d e d  in th e  d ra f t  leg is la t io n  a n d  w h ic h  o n e s  a re  to  b e  in c lu d e d  in r e g u la t io n s  a d o p te d  
p u r s u a n t  to th e  law.

T h e  leg is la t io n  w ill  be  a c c o m p a n ie d  b y  a  L e t t e r  o f  In te n t  to  in c o rp o ra te  the  re p o r t  o f  
the T a s k  F o rc e  in to  leg is la t iv e  in tent.  In  th is  w a y ,  a  s o m e w h a t  fo rm a l  m e c h a n is m  w o u ld  
e x is t  to  p ro v id e  g u id a n c e  to the  D e p a r tm e n t  o f  E n v i ro n m e n ta l  C o n s e rv a t io n  w h e n  
d ra f t in g  re g u la t io n s .

TFMOT Final Report, p. 21



M a r i n e  v e s s e l  R e c o m m e n d a t i o n s

R e s p o n s e  P l a n n i n g  S t a n d a r d  R e c o m m e n d a t i o n s  

G e n e r a l  R e c o m m e n d a t i o n s
SA=Broad Statutory' Authority

R e c o m m e n d a t io n R e g S ta t C o m m e n t

1. W a v e  h e i a h t  p la n n in g  s ta n d a rd .  T h e  T a s k  F o rc e  
r e c o m m e n d s  th e  r e s p o n s e  p la n n in g  s ta n d a rd  b e  
b a s e d  o n  an  a s s u m e d  sea  s ta te  o f  a  m a x im u m  
three  f o o t  w a v e  he ig h t.

Y SA
General statutory authority 
contained in draft 
legislation, Section 2,
1(m).

2. S c h e d u le  fo r  a c q u ir in g  n e w  e a u io m e n t .  T h e  
T a s k  F o r c e  r e c o m m e n d s  th a t  the  s c h e d u le  
e s ta b l i s h e d  u n d e r  the  ta n k  v esse l  p r o g r a m  fo r  
the A P D & l  g ro u p  to a c q u i r e  n e w  e q u ip m e n t  
a nd  p l a c e  it in s e rv ic e  is su f f i c ie n t ly  r a p id  fo r  
the  a d d i t io n a l  e q u ip m e n t  r e q u i re d  to im p le m e n t  
the  n o n - ta n k  p ro g ra m .

N N

C o n t r o l  a n d  c o n t a i n m e n t  r e c o m m e n d a t i o n s
SA =Brond S ta tu to ry  A uthority

R e c o m m e n d a t io n R e g S ta t C o m m e n t

3. V e sse l  o p e ra t io n .  T h e  T a s k  F o rc e  r e c o m m e n d s  
the  l a n g u a g e  in S B  2 7 3  b e  a m e n d e d  to  c h a n g e  
“ m a y  n o t  c a u se  o r  p e rm it  th e  o p e ra t io n  o f  a 
v e s s e l” to  “ m a y  n o t  o p e ra te  a  v e s se l . "

N Y Statutory change included 
in draft legislation, 
Section 1.

4. R e q u i re d  con tro l  a n d  c o n ta in m e n t  e q u ip m e n t .  
T h e  c o n t r o l  a n d  c o n ta in m e n t  e q u ip m e n t  
r e q u i re d  fo r  a n o n ta n k  v es se l  to  m e e t  its 
r e s p o n s e  p la n n in g  s ta n d a rd  (R P S )  is 
c o n ta in m e n t  b o o m  su f f ic ie n t  to e x te n d  th :e e  
t im es  the  len g th  o f  the  v e s se l  a n d  an 
a p p ro p r ia te  m e a n s  fo r  d e p lo y in g  the  
c o n ta in m e n t  b o o m .

Y SA General statutory authority j 
contained in draft 
legislation, Section 2,
H(n>).

5. S ta t io n in g  o f  c o n tro l  a n d  c o n ta in m e n t
e q u ip m e n t .  C o n tro l  a n d  c o n ta in m e n t  e q u ip m e n t  
re q u ire d  fo r  a n o n ta n k  v esse l  to m e e t  its 
r e s p o n s e  p la n n in g  s ta n d a rd  (R P S )  m u s t  b e  
s ta t io n e d  w i th in  the  s u b a re a  o f  the  v e s s e l ’s 
o p e ra t io n .

Y N

1
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Cleanup Recommendations

R e c o m m e n d a t io n Reg Stat C o m m e n t
6. R e q u i re d  c leanuD  e au iD m e n t .  T h e  c le a n u p  

e q u ip m e n t  r e q u i r e d  f o r  a n o n ta n k  v e s s e l  to  m e e t  
its R P S  in c lu d e s  s k i m m in g  c a p a c i ty  c a p a b le  o f  
c le a n in g  u p  15 p e r c e n t  o f  the  m a x i m u m  oil 
c a p a c i ty  o f  the  v e s se l  w i th in  f iv e  d a y s  a n d  
s to ra g e  c a p a c i ty  tha t  e q u a ls  th e  o n e  d a y ’s 
re c o v e ry  c a p a c i ty  o f  the  c h o s e n  s k im m e r .  T h e  
s k im m e r  c h o s e n  m u s t  b e  a p p r o p r ia te  f o r  the  
p r e d o m in a n t  type  o f  o il c a r r ie d  b y  the  v e s se l .

Y SA G eneral statutory authority 
contained in draft 
legislation, Section 2, 
1!(m).

SA =B road S tatuiorv  A ulhorirv

R e c o m m e n d a t io n R e g S ta t C o m m e n t

7. M a x im u m  oil c a o a c i tv .  T h e  “ m a x im u m  oil 
c a p a c i ty ” o f  a  v esse l  is th e  to ta l  fuel t a n k a g e  o f  
the v esse l ,  o r  th e  d e m o n s t r a t e d  a c tu a l  fuel  
v o lu m e  th a t  the  v e s se l  w i l l  n o t  e x c e e d  in  
A la s k a  w a te rs ,  as  c e r t i f ie d  b y  th e  v e s se l  o w n e r  
o r  o p e ra to r  a n d  a p p r o v e d  b y  th e  D e p a r t m e n t  o f  
E n v i ro n m e n ta l  C o n s e rv a t io n .

Y SA General statutory authority 
contained in draft 
legislation, Section 2,
Tl(m )-

8. S ta t io n in g  o f  c le a n u p  e q u ip m e n t .  T o  m e e t  the 
R P S  re q u i r e m e n t  o f  “ c le a n u p  o f  the  d is c h a rg e  
w ith in  the  s h o r te s t  p o s s ib le  t im e  c o n s is te n t  w i th  
m in im iz in g  d a m a g e  to the  e n v i r o n m e n t ,”  a 
n o n ta n k  vesse l  m u s t  e i t h e r  (a)  p o s i t io n  the  
re q u ire d  s k im m in g  a n d  s to r a g e  c a p a c i ty  w i th in  
its s u b a re a  o f  o p e ra t io n ;  o r  (b )  r e a s o n a b ly  
d e m o n s t ra te  to D E C  th e  a b i l i ty  to  p o s i t i o n  
e q u ip m e n t  in its s u b a re a  o f  o p e ra t io n  w i th in  2 4  
hours .

Y SA General statutory authority 
contained in draft 
legislation, Section 2,

9. S c h e d u le  fo r  a c q u i r in g  n e w  c le a n u p  e q u ip m e n t .  
N o n ta n k  v e s se ls  sha ll  be  a l lo w e d  tw o  y e a r s  
f ro m  the  a d o p t io n  o f  r e g u la t io n s  im p le m e n t in g  
SB  273  to h a v e  in p la c e  the  s k im m e r ( s )  a n d  
a sso c ia te d  s to ra g e  c a p a c i ty  d e s c r ib e d  in th e i r  
c o n t in g e n c y  p lan .

Y SA General statutory authority 
contained in draft 
legislation, Section 2,
(m).
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Contingency planning recommendations c
a

R e c o m m e n d a t io n R e g S ta t C o m m e n t

10. V e sse l  o p e ra t io n  o u ts id e  o f  s ta te  w a te rs .  
N o n ta n k  vesse l  c o n t in g e n c y  p la n s  (C -p la n s )  
sh a ll  o n ly  he  re q u i re d  f o r  v e s s e l  o p e ra t io n s  in 
“ w a te rs  o f  the  s t a te ” (g e n e ra l ly  w i th in  th ree  
m ile s  o f  shore).

Y N State law applies only to 
vessels in state waters.

SA = B road S tatu to ry  A uthority

R e c o m m e n d a t io n R e g S ta t C o m m e n t

11. S t r e a m l in e d  C o n t in a e n c v  P la n  p ro c e ss .  D E C  
sha ll  e s ta b l ish  a s t r e a m l in e d  p io c e s s  fo r  
s u b m is s io n  a n d  a p p ro v a l  o f  c o n t in g e n c y  p la n s  
fo r  n o n ta n k  v es se ls .  U n d e r  the  s t r e a m l in e d  
p ro c e s s  a  c o n t in g e n c y  p la n  s u b m is s io n  sh a ll  
c o n s is t  of:

Y Y Statutory authority 
contained in draft 
legislation, Section 2 ^|(f)- 
(k).

i) v e s se l - sp e c i f ic  in fo rm a t io n
ii) a r e sp o n se  a c t io n  p lan  c o n s is t in g  o f

a) initial notification procedures such as those 
contained in the sh ipboard oil pollution 
emergency plan (SO PEP),

b) certification that the applicant is a  m em ber 
o f  a spill response cooperative that is a 
primary response action contractor (PRAC) 
w ith  a response action plan approved by 
DEC under requirem ents s im ilar to that 
currently required for existing plan holders, 
and

c) certification that the applicant has 
contracted with an incident m anagem ent 
team (LMT) approved as a primary' response 
action contractor under 18 A A C  75.550- 
580.

E v id e n c e  d e m o n s t ra t in g  e q u iv a le n t
c a p a b i l i ty  m a y  b e  su b m i t te d  in l ieu  o f  (b) o r
(c).

iii) a p re v e n t io n  p lan  c e r t i f ic a t io n  s t a t in g  that 
the a p p l ic a n t  vesse l  c o m p l ie s  w i th  
a p p l ic a b le  federa l  a n d  In te rn a t io n a l  
M a r i t im e  O r g a n iz a t io n  re q u i re m e n ts .
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SA=Broad Statutory Authority
R e c o m m e n d a t io n R e g S ta t C o m m e n t

12. A l te r n a t iv e  C o n t in e e n c v  P la n  o p t io n s .  D E C  sha ll  
e s ta b l i s h  three  a l te rn a t iv e  o p t io n s  f o r  n o n ta n k  
vessc )  c o n t in g e n c y  p la n s  (C -p la n s ) :

. a )  C -P la n  O p t io n  I: c o n t r a c t  o u t  all d u t ie s  to 
P R A C s ,

b) C - P la n  O p t io n  II: d e v e lo p in g  e q u iv a le n t  
r e s p o n s e  re so u rc es ,  o r

c) C -P la n  O p t io n  III: u s in g  a c o m b in a t io n  o f  
e q u iv a le n t  r e so u rc es  a n d  p r im a r y  r e s p o n s e  
a c t io n  c o n trac to rs .

Y SA Statutory authority 
contained in draft 
legislation, Section 2, ^](f)- 
(k).

13. A c t io n  o n  C o n t in e e n c v  P la n s .  D E C  w il l  c o m p le te  
its r e v i e w  o f  a p p l ic a t io n s  f o r  th e  a d d i t io n  o f  a 
v esse l  to  an  a lrea d y  a p p r o v e d  f le e t  p la n  o r  g e n e r ic  
c o n t in g e n c y  p lan  w i th in  5 d ay s .  D E C  w il l  r e v i e w  
an  init ia l  full a p p l ic a t io n  s u b m i t t e d  u n d e r  C -p la n  
O p t io n  I w ith in  15 d ay s  o f  r e c e iv in g  the  
a p p l ic a t io n ;  in the e v e n t  o f  e x te n u a t in g  
c i r c u m s ta n c e s  th e  re v ie w  m a y  b e  c o m p le te d  
w i th in  5 days. In itia l fu ll  a p p l ic a t io n s  su b m i t te d  
u n d e r  C -p la n  O p t io n s  II o r  III w i l l  b e  r e v ie w e d  b y  
D E C  w i th in  45  to 90  d ay s .  D E C  w ill  e s ta b l i sh  
th e se  t im e f ra m e s  fo r  r e v i e w  o f  c o n t in g e n c y  p la n s  
in reg u la t io n .

Y SA General statutory authority 
contained in draft 
legislation, Section 2,
(m). The timelines are 
contingent upon favorable 
A C M P  review  procedures.

14. R e s p o n s e  p lan  fac il i ta to r .  A  r e s p o n s e  p la n
f a c i l i ta to r  (R P F ) ,  a c t in g  as  an  a g e n t  fo r  a  v e s se l  o r  
v e s se ls ,  m a y  d e v e lo p  a  g e n e r i c 'c o n t i n g e n c y  p lan  
th a t  is a c t iv a te d  b y  s ig n a tu re  o f  an  R P .  T h e  R P F  
w il l  s u b m i t  a g en e r ic  p la n  fo r  a  s p e c i f ie d  a re a  o f  
o p e r a t io n  to D E C  for  a p p ro v a l .  T h i s  p la n  w il l  
c o n ta in  all the  e le m e n ts  o f  a  c o n t in g e n c y  p la n ,  
e x c e p t  the  v e s se l- sp e c i f ic  i n f o r m a t io n ,  th e  in it ia l  
n o t i f ic a t io n  p ro c e d u re s  o r  the  S O P E P ,  a n d  the  
p r e v e n t io n  c e r t i f ic a t io n  s ta t in g  th a t  th e  a p p l ic a n t  
v e s se l  c o m p l ie s  w ith  a p p l ic a b le  fed e ra l  a n d  IM O  
re q u i re m e n ts .

Y SA General statutory authority 
contained in draft 
legislation, Section 2,
(m).
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SA=Broad Statutory Authoritv
R e c o m m e n d a t io n R e g S ta t C o m m e n t

15. R e s p o n s e  A c t io n  C o n tra c to rs .  F o r  p u r p o s e s  o f  
the la w s  c o v e r in g  n o n ta n k  v e s se ls ,  in c id e n t  
m a n a g e m e n t  t e a m s  a n d  r e s p o n s e  p la n n in g  
fac il i ta to rs  w h o  a re  n o t  r e s p o n s ib le  p a r t ie s  
sha ll  b e  c o n s id e re d  p r im a ry  r e s p o n s e  a c t io n  
c o n trac to rs .

Y Y
Statutory authority  
contained in draft 
legislation, Sections 5-8. 
R egulations will explicitly  
list resnonse p lanning 
facilitators and  incident 
m anagem ent teams as 
PRACs.

16. In c id en t  m a n a g e m e n t  team . T h e  N I I M S  
In c id e n t  C o m m a n d  S y s te m  ( IC S )  a s  m o d i f ie d  
fo r  oil sp i l ls  w il l  b e  u se d  to s t a n d a rd iz e  
in c id e n t  c o m m a n d  p o s i t io n s  a n d / o r  fu n c t io n s  
b y  C -p la n  a p p l ic a n ts .  A t  a  m in im u m ,  a 
c o n t in g e n c y  p la n  sha ll  id e n t i fy  th e  Q u a l i f ie d  
In d iv id u a l  (Q I)  a n d  In c id e n t  C o m m a n d e r  ( IC )  
b y  n a m e .  T h e  Q I and  IC  m a y  b e  the  s a m e  
p e rso n .  T h e  C -p la n  a p p l ic a n t  sh a l l  b e  
p re p a re d  to s t a f f  the IC S  o rg a n iz a t io n .

Y SA Statutory authority 
contained in draft 
legislation, Section 2, U(f) 
- ( k )  and (m).

17. T ra in in g  p ro g ra m s .  T h e  D e p a r tm e n t  o f  
E n v i ro n m e n ta l  C o n s e rv a t io n  s h o u ld  e n s u re  
a v a i la b i l i ty  in A la s k a  o f  t ra in in g  p r o g r a m s  on  
c o n t in g e n c y  p la n n in g  and  In c id e n t  C o m m a n d  
S y s te m  fo r  n o n ta n k  v esse ls .

N N

18. A p p l ic a t io n  t im e f ra m e s .  N o n t a n k  v e s s e l  
c o n t in g e n c y  p la n s  sha ll  b e  d u e  to  D E C  w i th in  
180 d ay s  o f  a d o p t io n  o f  the  c o n t in g e n c y  p la n  
reg u la t io n s .  D E C  w ill  g iv e  c o n d i t io n a l  
ap p ro v a l  to all p la n s  s u b m it te d  o n  t im e .  
C o n d it io n a l  a p p ro v a l  w ill  r e m a in  in e f fe c t  
until D E C  h as  c o m p le te d  r e v ie w  o f  a  p lan .  
N o n ta n k  vesse l  c o n t in g e n c y  p la n s  w il l  be  
r e v ie w e d  b y  D E C  e v e ry  th ree  y ea rs .  D E C  w ill  
s t a g g e r  the initia l r e v ie w  p ro c e s s  so  th a t  all 
n o n ta n k  vesse l  c o n t in g e n c y  p la n s  d o  n o t  c o m e  
up fo r  r e v ie w  in the  s a m e  year.

Y SA Statutory authority  
contained in draft 
legislation, Section 2, 
*I(k).
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19. S p o t  c h a r te r  v es se ls .  S h o u ld  the  t e rm  “ s p o t  
c h a r te r ” n e e d  to  b e  d e f in e d  in fu tu re  r e g u la t io n s  
o r  l e g is la t io n ,  the  T a s k  F o rc e  r e c o m m e n d s  th a t  

. the  s ta te  a d o p t  the  d e f in i t io n  o f  p r o p o s e d  b y  the  
T a s k  F o rc e  m e m b e r s  r e p re s e n t in g  th e  s p o t  
c h a r te r  ind u s try ,  i.e., a  “ vesse l  c o n t r a c te d  to  lift 
a s p e c i f ic  c a rg o  o n  a o n e - t im e ,  p e r io d ic ,  n o n ­
s c h e d u le d  o r  t ra m p  b a s is .”

Y N

20 . C -p la n  e le c t ro n ic  p o s t in a s .  T h e  T a s k  F o rc e  
r e c o m m e n d s  tha t  D E C  e le c t ro n ic a l ly  p o s t  a 
l is t ing  o f  n o n ta n k  v esse l  c o n t in g e n c y  p la n  
a p p l ic a t io n s  a n d  re v ie w  sc h e d u le s .

N N

21 . P u b l ic  r e v i e w  p ro ce ss .  T h e  T a s k  F o rc e  e n d o r s e s  
the  p u b l ic  r e v ie w  p ro c e s s  in D E C ’s r e v i e w  
p ro c e s s  fo r  c o n t in g e n c y  p la n s  f o u n d  in  18 A A C  
7 5 .4 1 5  a n d  75 .4 5 5 .

Y N
E E C  will need to draft 
similar, but slightly 
different, regulations to 
carry out this 
recom m endation

22 . D E C  a u th o r i tv  to verifv . T h e  T a s k  F o r c e  
r e c o m m e n d s  leg is la t io n  to g iv e  D E C  s ta tu to ry  
a u th o r i ty  to  v e r i fy  n o n ta n k  v e s s e ls  f o r  C -p la n  
c o m p lia n c e .

Y Y Contained in Section 4 o f  
the draft legislation.

23. D rills .  T h e  T a s k  F o rc e  r e c o m m e n d s  th a t  the  
f r e q u e n c y  a n d  type  o f  c o n t in g e n c y  p la n  sp i l l  
d r i l ls  r e q u i r e d  o f  n o n ta n k  v e s se ls  b e  b a s e d  o n  
the  n o n ta n k  vesse l  c o n t in g e n c y  p la n  o p t io n .  
U n d e r  C - P la n  O p t io n  I, a  m a x im u m  o f  o n e  
ta b le to p  sp ill  drill  m a y  b e  r e q u i re d  a n n u a l ly .  
U n d e r  C -P la n  O p t io n s  II a n d  III ,  a  m a x i m u m  o f  
o n e  full d e p lo y m e n t  drill  and  o n e  ta b le to p  dril l  
m a y  b e  re q u i re d  d u r in g  a th re e -y e a r  C -p la n  
r e v ie w  cyc le .  T h e  T a s k  F o rc e  r e c o m m e n d s  tha t  
a p r im a r y  re s p o n s e  a c t io n  c o n t r a c to r  th a t  
p ro v id e s  se rv ic e s  e x c lu s iv e ly  to n o n ta n k  v e s se ls  
b e  d r i l le d  a m a x im u m  o f  tw o  t im e s  a y e a r  b y  
D E C .

Y SA G e n e rd  statutory authority 
contained in draft 
legislation, Section 2,
(m).
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24. P e r io d ic  r e v ie w .  T h e  T a s k  F o rc e  r e c o m m e n d s  
.that the  D e p a r tm e n t  o f  E n v i r o n m e n ta l  
C o n se rv a t io n  p e r io d ic a l ly  r e v ie w  all 
r e c o m m e n d a t io n s  w i th  the  r e g u la te d  c o m m u n i ty .

Y N Based on  the review, 
additional statutory 
changes m ay  be possible in 
the future.

2 5 .M a n d a t o r v  p r e v e n t io n  m e a s u re s .  A ll  a f f e c te d  
n o n ta n k  v e s se ls  m u s t  c o m p ly  w i th  a p p l ic a b le  
federa l  a n d  in te rn a t io n a l  re q u i re m e n ts .

Y N General statutory' authority 
contained in draft 
legislation, Section 2,
H(m).

26. R e d u c t io n  in the  r e s p o n s e  p la n n in g  s ta n d a rd .
T he  T a s k  F o rc e  d o e s  n o t  r e c o m m e n d  re d u c t io n  
o f  the r e s p o n s e  p la n n in g  s ta n d a rd  in a n y  n o n ta n k  
v esse l  p r e v e n t io n  c re d i t  p ro g ra m .

N N

27. P re v en t io n  c re d i t  p r o g ra m .  T h e  T a s k  F o rc e  
r e c o m m e n d s  a p r e v e n t io n  c re d i t  p r o g r a m  tha t  
a w a rd s  v e s se ls  c re d i t  fo r  m e a s u r e s  t a k e n  to 
p rev e n t  o il sp i lls .  T h e  T a s k  F o rc e  r e c o m m e n d s  
the p ro g ra m  b e  b a s e d  on  a l is t  o f  r e c o m m e n d e d  
p re v e n t io n  m e a s u re s  b y  v es se l  typ e  as s ta te d  in 
the p r e v e n t io n  c re d i t  tab le .  A  v es se l  w o u ld  
b e c o m e  e l ig ib le  fo r  the  p r e v e n t io n  c re d i t  b y  
a c h ie v in g  5 0 %  o f  the  p o in ts  a v a i la b le  to th e  
vesse l ca teg o ry .  A  v esse l  e l ig ib le  f o r  the  
p rev e n t io n  c re d i t  w o u ld  r e c e iv e  an  e x te n d e d  
c o n t in g e n c y  p lan  r e v ie w  c yc le  (5 y ea rs  in s te ad  
o f  3 y ea rs ) ,  w i th  a c o r r e s p o n d in g  r e d u c t io n  in  
the f r e q u e n c y  o f  sp i l l  d r i l ls ,  a n d  w o u ld  re c e iv e  a 
“ B lue  S ta r” v esse l  a w a rd  fo r  m e a s u re s  A b o v e  
and  B e y o n d  C o m p l ia n c e  w i th  s ta te  
req u irem en ts .

Y N
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28. A R R  r e v ie w  u n d e r  ritzor o f  e x i s t in g  law . T h e  
T a s k  F o rc e  r e c o m m e n d s  th e  A la s k a  R a i l ro a d  
u n d e rg o  a c o n t in g e n c y  a n d  p r e v e n t io n  p la n  
re v ie w  u n d e r  the  r ig o r  o f  e x i s t in g  la w  fo r  
c u r re n t ly  r e g u la te d  ind u s try .

Y Y Statutory authority  
contained  in draft 
legislation, Section 2, 
(k ) - ( l ) .

29. A R R  r isk  a s s e s s m e n t  p ro c e ss .  T h e  T a s k  F o r c e  
e n d o rse s  the  A la s k a  R a i l r o a d  r i s k  a s s e s s m e n t  
p ro ce ss ,  a n d  r e c o m m e n d s  the  p r o c e s s  be  
fo l lo w e d  th ro u g h  to c o m p le t io n .

N N

30. R a i l ro a d  R P S .  T h e  T a s k  F o rc e  r e c o m m e n d s  the 
A la s k a  R a i l r o a d  fo l lo w  the  r e s p o n s e  p la n n in g  
s ta n d a rd  m e t h o d o lo g y  d e v e lo p e d  b y  the  T a s k  
F o rce ,  d e s ig n e d  to m e e t  a n  R P S  o f  15 p e rc e n t  
o f  m a x im u m  fuel c a rr ied .

Y Y General s tatutory authority 
con ta ined  in draft 
legislation, Section 2, (k)
-CD-

F u n d i n g  r e c o m m e n d a t i o n s

R e c o m m e n d a t io n R e g S ta t C o m m e n t

31. F u n d in g  o f  n o n ta n k  p r o g ra m . T h e  D e p a r tm e n t  
o f  E n v i ro n m e n ta l  C o n s e rv a t io n  w i l l  p r e p a re  a 
f isca l  n o te  fo r  the  n o n ta n k  le g is la t io n .  T h e  
T a s k  F o rc e  r e c o m m e n d s  the  n o n ta n k  
c o m m u n i ty  s h o u ld  n o t  b e  c h a r g e d  u s e r  fees  to  
su p p o r t  th e  n o n ta n k  p ro g r a m ,  a n d  th a t  the  
p ro g ra m  s h o u ld  b e  fu n d e d  f r o m  the  o il  a n d  
h a z a rd o u s  s u b s ta n c e  r e le a se  p r e v e n t io n  a n d  
re s p o n s e  fu n d  a n d /o r  s ta te  g e n e ra l  fu n d s .

N N

J
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IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - S E C O N D  L E G I S L A T U R E  -  F I R S T  S E S S IO N

B Y  T H E  _________  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E
T A S K  F O R C E  O N  M O T O R I Z E D  O I L  T R A N S P O R T

I n t r o d u c e d :
R e f e r r e d :

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

“ A n  A c t  r e q u i r i n g  oil d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n s  f o r  a ll  se lf -  

p r o p e l l e d  n o n t a n k  v es se ls  e x c e e d in g  4 0 0  g r o s s  r e g i s t e r e d  t o n n a g e  a n d  fo r  

r a i l r o a d  t a n k  c a r s  a n d  p r o v i d i n g  f o r  a n  e f fe c t iv e  d a t e . ”

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  4 6 .0 4 .0 5 5 (a )  is a m e n d e d  to  read :

(a) A  p e rso n  m a y  n o t  [ C A U S E  O R  P E R M I T  T H E  O P E R A T I O N  O F ] 

o p e r a t e  a n o n ta n k  vesse l  w i th in  the w a te rs  o f  th e  s ta te  o r  c a u s e  o r  p e rm it  the 

t ra n s fe r  o f  oil to or f ro m  a n o n ta n k  vesse l  u n le s s  th e  p e r s o n  h as  fu rn ish e d  to the 

d e p a r tm e n t  a n d  the d e p a r tm e n t  h as  a p p ro v e d  p r o o f  o f  f in a n c ia l  a b i l i ty  to re sp o n d  

to  d a m a g e s  m e e t in g  the  re q u i re m e n ts  o f  A S  4 6 .0 4 .0 4 0 .  P r o o f  o f  f in an c ia l  

re s p o n s ib i l i ty  req u ired  u n d e r  th is  se c t io n  is su b je c t  to a d ju s tm e n t  o f  d o l la r  a m o u n ts  

u n d e r  A S  4 6 .0 4 .0 4 5  a n d  is e s ta b l i sh e d ,  fo r  a  n o n ta n k  vesse l  tha t  c a r r ie s

X. PROPOSED LEGISLATION

___________________ B I L L  N O . _________
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1 (1)  p r e d o m in a n t ly  p e r s i s t e n t  p ro d u c t ,  a t  S 3 0 0  p e r  in c id e n t  fo r  e a c h  b a r re l  o f

2 oil s to ra g e  c a p a c i ty  on  the  v e s se l  o r  5 5 ,0 0 0 ,0 0 0 ,  w h ic h e v e r  is g re a te r ;  a n d

3 (2)  p r e d o m in a n t ly  n o n p e r s i s t e n t  p r o d u c t ,  a t S 100 p e r  in c id e n t  fo r  each

4 b a r re l  o f  oil s to ra g e  c a p a b i l i ty  o n  the  v esse l  o r  5 1 ,0 0 0 ,0 0 0 ,  w h ic h e v e r  is g rea te r .

5  * S e c .  2. A S  4 6 .0 4 .0 5 5  is a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  aad:

6  (f)  E f fe c t iv e  180 d ay s  a f te r  th e  a d o p t io n  o f  re g u la t io n s  u n d e r  (m )  u  th is

7 s e c t io n  a d d r e s s in g  n o n ta n k  v e s se ls ,  a  p e r s o n  m a y  n o t  o p e ra te  a  n o n ta n k  vesse l

8 w i th in  the  w a te r s  o f  the  s ta te  o r  c a u s e  o r  p e r m i t  the  t ra n s fe r  o f  oil to o r  f ro m  a

9 n o n ta n k  v e s se l  u n le s s  an  o il  d is c h a rg e  p r e v e n t io n  a n d  c o n t in g e n c y  p la n  c o v e r in g

10 th a t  n o n ta n k  v es se l  h as  b e e n  a p p r o v e d  b y  the  d e p a r tm e n t  and  th e  p e r s o n  is in

11 c o m p l ia n c e  w ith  th e  p lan .

12 (g)  N o n t a n k  v es se ls ,  n o n ta n k  v e s s e l  c o n t in g e n c y  p la n s  r e q u i re d  b y  this

13 se c t io n ,  a n d  a p p l ic a n ts  fo r  a n d  h o ld e r s  o f  n o n ta n k  v es se l  p la n  c o n t in g e n c y  p la n s

14 a re  su b je c t  to the  p ro v is io n s  o f  A S  4 6 .0 4 .0 3 0 (d ) - ( l ) ,  (n ) - (o )  a n d  (r).

15 (h )  A  n o n ta n k  vesse l  c o n t in g e n c y  j- lan  sh a ll  c o n s is t  o f

16 (1) v e s s e l - s p e c i f ic  in f o r m a t io n ;

17 (2) a r e s p o n s e  p lan  c o n s is t in g  o f

18 (A ) in itia l  n o t i f ic a t io n  p ro c e d u re s ;

19 (B ) a c e r t i f ic a t io n  tha t  th e  n o n ta n k  vesse l  a p p l ic a n t  is a

20  m e m b e r  of, o r  h as  a c o n t r a c t  w i th ,  an  oil sp il l  r e s p o n s e  o r g a n iz a t io n

31
New Text Underlined (DELETED TEXT BRACKETED]



1 that is an  oil sp i l l  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  w i th  a  r e s p o n s e

2 ac tion  p lan  a p p ro v e d  b y  the  d e p a r tm e n t  as m e e t in g  th e  re s p o n s e

3 p la n n in g  s ta n d a rd s  o f  (c ) (1 )  o f  th is  s e c t io n  fo r  the  m a x im u m  oil

4 c ap ac i ty  o f  th e  n o n ta n k  v e s se l ;  a n d

5 (C ) a c e r t i f ic a t io n  th a t  the  n o n ta n k  v esse l  a p p l ic a n t  h as

6 con trac te d  With a n  oil sp i l l  p r im a r y  r e s p o n s e  a c t ion  c o n t r a c to r

7 p ro v id in g  in c id e n t  m a n a g e m e n t  t e a m  se rv ic e s ;  and

8 (3) a p re v e n t io n  p lan  c e r t i f ic a t io n  s ta t in g  th a t  the  a p p l ic a n t  vesse l

9 c o m p l ie s  w ith  a p p l ic a b le  fed-' al a n d  In te rn a t io n a l  M a r i t im e  O rg a n iz a t io n

10 re q u ire m e n ts .

11 (i) In  lieu  o f  sa t is fy in g  the  r e q u i r e m e n t  o f  ( h ) (2 ) (B )  o f  th is  s e c t io n  th ro u g h

12 a p r im a ry  re s p o n s e  action  c o n t ra c to r ,  a n  a p p l ic a n t  m a y  d e m o n s t ra te  tha t  it

13 m a in ta in s  its o w n  oil spill r e s p o n s e  p la n  a n d  e q u iv a le n t  e q u ip m e n t ,  p e rs o n n e l  and

14 re s o u rc e s  to  m e e t  the re q u ire m e n ts  o f  th is  sec t io n .

15 (j)  In  lieu o f  sa t is fy in g  th e  r e q u i r e m e n t  o f  (h ) (2 ) (C )  o f  th is  s e c t io n  th ro u g h

16 a  p r im a ry  re s p o n s e  action  c o n t ra c to r ,  a n  a p p l ic a n t  m a y  d e m o n s t ra te  tha t  it

17 m a in ta in s  its o w n  inc iden t  m a n a g e m e n t  t e a m  in o rd e r  to im p le m e n t  a p la n n e d

18 r e s p o n s e  to a  re lease  o r  th re a te n e d  re le a se  o f  oil f ro m  its  n o n ta n k  vesse l.

19 (k )  E f fe c t iv e  180 d ay s  a f te r  the  a d o p t io n  o f  re g u la t io n s  u n d e r  (m ) o f  this

20  s e c t io n  a d d re s s in g  ra i lroad  ta n k  ca rs ,  a  p e r s o n  m a y  no t  t ra n sp o r t  o il b y  ra i l ro ad
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ta n k  c a r  o r  c a u se  o r  p e rm it  th e  t ra n s f e r  o f  oil to o r  f r o m  a ra i l ro ad  ta n k  c a r  u n le s s  

a n  oil d is c h a rg e  p r e v e n t io n  a n d  co m . a g e n c y  p la n  h as  b e e n  a p p ro v e d  b y  the  

d e p a r tm e n t  a n d  th e  p e r s o n  is in  c o m p l ia n c e  w i th  th e  p lan .

(1) R a i l ro a d  tan k  c a rs ,  r a i l ro a d  ta n k  c a r  c o n t in g e n c y  p la n s  re q u ire d  b y  th is  

s e c t io n ,  a n d  a p p l ic a n ts  fo r  a n d  h o ld e r s  o f  ra i l ro a d  t a n k  c a r  c o n t in g e n c y  p la n s  a re  

s u b je c t  to  the  p ro v is io n s  o f  A S  4 6 .0 4 .0 3 0 ( d ) - ( l ) ,  (n ) - (o ) ,  a n d  (r).

(m )  T h e  d e p a r tm e n t  sh a ll  a d o p t  r e g u la t io n s  to im p le m e n t  th e  r e q u i re m e n ts  

o f  (c)  a n d  (f ) - ( l)  o f  th is  s e c t io n .

* S e c .  3 .  A S  4 6 .0 4 .0 5 5 ( e )  is a m e n d e d  to  read :

(e) T h e  r e q u i re m e n ts  o f  [ (A ) - (D )  O F ]  th is  s e c t io n  do  n o t  a p p ly  to a  n o n ta n k  

v e s se l  o p e ra t in g  in the  w a te r s  o f  the  s ta te  i f  the  n o n ta n k  vesse l

(1 )  is e n g a g e d  in  in n o c e n t  p a s sa g e :  f o r  p u rp o s e s  o f  th is  p a ra g ra p h ,  a 

n o n ta n k  vesse l  is e n g a g e d  in in n o c e n t  p a s s a g e  o f  its o p e ra t io n  in s ta te  

w a te rs ,  i r re sp e c t iv e  o f  w h e th e r  it is a U n i te d  S ta te s  o r  fo re ig n -f la g  vesse l ,  

w o u ld  co n s t i tu te  in n o c e n t  p a s s a g e  u n d e r  the  C o n v e n t io n  o n  the  T e rr i to r ia l  

S e a  a n d  th e  C o n t ig u o u s  Z o n e ,  A p r i l  2 9 ,  195S, 15 U .S .T .  1606, o r  the  U n i te d  

N a t io n s  C o n v e n t io n  on  th e  L a w  o f  the  S e a  1982 , D e c e m b e r  10, 1982, U .N . 

P u b l ic a t io n  N o , E  8 3 .V . 5, 21 I .L .M . 1261 (1 9 8 2 ) ,  w e re  the v esse l  a  fo re ig n -  

f lag  v esse l;
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1 (2 )  e n te rs  s ta te  w a te r s  b e c a u s e  o f  im m in e n t  d a n g e r  to  the  c re w , o r  in

2 an  e f f o r t  to p r e v e n t  an  oil spill  o r  o th e r  h a rm  to p u b l i c  s a f e ty  o r  the

3 e n v i ro n m e n t ,  a n d  a re  in a p p l ic a b le  o n ly  u n ti l  the  v e s s e l  is a b le  to leave  s ta te

4  w a te r s  a s  s o o n  as it m a y  d o  so  w i th o u t  im m in e n t  r i s k  o f  h a r m  to the  c re w ,

5 p u b l ic  sa fe ty ,  o r  th e  e n v i r o n m e n t ,  o r

6 (3 )  e n te r s  s ta te  w a te r s  a f te r  the  U n i te d  S ta te s  C o a s t  G u a rd  has

7 d e te r m in e d  th a t  the  v e s se l  is in d is t re s s ,  a n d  a re  i n a p p l ic a b le  o n ly  un ti l  the

S v esse l  is ab le  to  leave  s ta te  w a te r s  as so o n  a s  it m a y  d o  s o  w i th o u t  im m in e n t

9 r isk  o f  h a r m  to  the  c re w , p u b l ic  sa fe ty ,  o r  the  e n v i ro n m e n t .

10 * S ec . 4 .  A S  4 6 .0 4  is a m e n d e d  b y  a d d in g  a n e w  s e c t io n  to read :

11 S e c .  4 6 .0 4 .0 6 5 .  C o m p l i a n c e  v e r i f i c a t i o n  f o r  n o n t a n k  v e s se ls  a n d  t r a i n s .

12 (a) In a d d i t io n  to o th e r  r ig h ts  o f  a c c e s s  o r  e x a m in a t io n  c o n f e r r e d  u p o n  the

13 d e p a r tm e n t  b y  la w  o r  o th e rw ise ,  the  d e p a r tm e n t  m a y  at r e a s o n a b le  t im e s  a n d  in a

14 sa fe  m a n n e r  e n te r  a n d  e x a m in e  n o n ta n k  v e s s e ls  a n d  t ra in s  in o r d e r  to  e n s u re

15 c o m p lia n c e  w i th  the  p ro v is io n s  o f  th is  c h a p te r .

16 (b) F o r  p u r p o s e s  o f  th is  s e c t io n ,  " t r a in ” in c lu d e s  t ra c k s ,  a s so c ia te d

17 fac il i t ies , a n d  o p e ra t io n s .

IS * S e c .  5 .  A S  4 6 .0 3 .8 2 5 (a )  is a m e n d e d  to read :
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(a) A  re s p o n s e  a c t io n  c o n t r a c to r  w h o  r e s p o n d s  to a r e le a se  o r  th r e a te n e d  

re le a se  o f  o i l  is n o t  c iv i l ly  l iab le  fo r  r e m o v a l  c os ts  o r  d a m a g e s  tha t  r e s u l t  f ro m  an  

ac t  o r  o m is s io n  in the  c o u rs e  o f  p ro v id in g  ca re ,  a s s is ta n c e ,  o r  a d v ic e

(1)  c o n s is te n t  w i th  a  c o n t in g e n c y  p la n

(A )  a p p r o v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  i f  the  re s p o n s e  ac tion  

c o n t r a c to r  is l is ted  in the  c o n t in g e n c y  p la n ;  o r

(B )  p re p a re d  u n d e r  A S  4 6 .0 4 .2 0 0 ,  4 6 .0 4 .2 1 0 ,  o r  3 3  U .S .C .  1 3 2 1 (d )  i f  the  

r e s p o n s e  a c t io n  c o n t ra c to r  is n o t  l i s te d  in  the  c o n t in g e n c y  p lan ;  o r

(2 )  as  o th e rw ise  d ire c ted  b y  th e  fed e ra l  o r  s ta te  o n - s c e n e  c o o rd in a to r .

* S e c .  6. A S  4 6 .0 3 .8 2 5 (b )  is a m e n d e d  to read :

(b )  T h e  l im ita t io n  o n  l ia b il i ty  c o n ta in e d  in (a )  o f  th is  s e c t io n  d o e s  n o t  a p p ly

to

(1)  an  a c t io n  fo r  p e rs o n a l  in ju r y  o r  d e a th  or;

(2 )  a  re s p o n s e  a c t io n  c o n t r a c to r  w h o

(A )  w o u ld  o th e rw is e  h a v e  b e e n  l iab le  fo r  the  re lea se  o r  th re a te n e d  re le a se  

u n d e r  A S  4 6 .0 3 .8 2 2 ;

(B )  ac ts  w i th  g ro ss  n e g l ig e n c e  o r  in te n t io n a l  m isc o n d u c t ;  o r

(C )  h as  a g re e d  in w r i t in g  to  be  l is ted  as a p r im a ry  r e s p o n s e  a c t io n  

c o n tra c to r ,  w h o  is l is ted  as a p r im a ry  r e s p o n s e  a c t io n  c o n t ra c to r  in a c o n t in g e n c y
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1 p lan  a p p ro v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5 . and  w h o  fa ils  to  re s p o n d  to a

2 re lea se  o r  th re a te n e d  r e le a se  o f  oil tha t  th e  p r im a r y  re s p o n s e  a c t io n  c o n t ra c to r  w a s

3 re q u ire d  to r e s p o n d  to  u n d e r  i ts  c o n tra c t  w i th  the  a p p l ic a b le  c o n t in g e n c y  p lan

4  ho ld e r ;  this s u b p a ra g ra p h  d o e s  n o t  a p p ly  to a  p r im a ry  re s p o n s e  a c t io n  c o n t ra c to r  i f

5 the  fa i lu re  to  r e s p o n d  to a  re le a s e  o r  th re a te n e d  re lea se  o f  oil resu lts  f ro m  a p r io r

6 a n d  o n g o in g  re s p o n s e  u n d e r  a n o th e r  c o n t in g e n c y  p la n  a p p ro v e d  u n d e r  A S

7 4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  in w h ic h  the  p r im a ry  re s p o n s e  a c t io n  c o n t ra c to r  h as  the

8 p r im a ry  d u ty  to r e s p o n d  a n d  a s ig n if ic a n t  p o r t io n  o f  the  re s p o n s e  ac tion

9 c o n tra c to r 's  oil sp i l l  c le a n u p  e q u ip m e n t  l is ted  in the  c o n t in g e n c y  p lan  a p p ro v e d

10 u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  is in use .

11 * S e c .  7. A S  4 6 .0 3 .8 2 5 (1 )  is a m e n d e d  to read:

12 (f) N o th in g  in th is  s e c t io n  is in te n d e d  to  a m e n d  A S  4 6 .0 4 .03 0 (1 ) . 4 6 .0 4 .0 5 5 .

13 o r  to c rea te  a  c le a n u p  o r  p e r f o r m a n c e  s t a n d a r d  tha t m u s t  be  m e t  b y  a  h o ld e r  o f  a

14 c o n t in g e n c y  p lan  o r  b y  a p r im a ry  re s p o n s e  a c t io n  co n trac to r .

15 * S cc . 8. A S  4 6 .0 3 .8 2 5 ( g )  is a m e n d e d  to  read:

16 (g)  In this sec t io n ,

17 (1) "co n s is ten t"  m e a n s  in su b s ta n t ia l  c o m p l ia n c e  w ith  a c o n t in g e n c y  p lan ;

18 (2) "p r im a ry  r e s p o n s e  a c t io n  c o n t ra c to r "  has  the m e a n in g  g iv e n  in A S

19 4 6 .0 4 .0 3 5 ;
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1 (3 )  " r e s p o n s e  a c t io n "  m e a n s  a n  a c t io n  t a k e n  to  r e s p o n d  to a re le a se  o r

2 th re a te n e d  r e le a se  o f  oil, i n c lu d in g  m i t ig a t io n ,  c le a n  u p ,  m a r in e  sa lv a g e ,  i n c i d e n t

3 m a n a g e m e n t  t e a m  s e rv ic e s ,  r e s p o n s e  p l a n  f a c i l i t a t o r  s e r v ic e s ,  o r  r e m o v a l  o f  a

4 re lea se  o r  th r e a te n e d  re le a se  o f  oil.

5 * S e c .  9. T h is  A c t  ta k e s  e f f e c t  im m e d ia t e ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .
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XI. PROPOSED LETTER OF INTENT

L e t te r  o f  In te n t

F o r __________Bill  N o ._______

“ A n  A c t  r e q u i r in g  oil d is c h a rg e  p r e v e n t io n  a n d  c o n t in g e n c y  p la n s  fo r  all s e l f -p ro p e l le d  

n o n ta n k  v e s se ls  e x c e e d in g  4 0 0  g ro s s  r e g is te re d  to n n a g e  and  fo r  r a i l ro ad  ta n k  cars  a n d  

p ro v id in g  fo r  an  e f fe c t iv e  d a te .”

It is the  in te n t  o f  the  L e g is la tu re  tha t  the  re p o r t  o f  the  T a s k  F o rc e  on  M o to r iz e d  O il  

T ra n sp o r t ,  the  d o c u m e n ts  the  T a s k  F o rc e  u s e d  in p re p a r in g  its report ,  and  the  t ra n sc r ip ts  o f  

th e  T a s k  F o rc e  m e e t in g s ,  ue u se d  b y  the  D e p a r tm e n t  o f  E n v i ro n m e n ta l  C o n se rv a t io n  a s  the  

g u id e l in e s  fo r  d ra f t in g  re g u la t io n s  to  im p le m e n t  th is  leg is la t io n .

TFMOT Final Report, p. 38
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MEMORANDUM S t a t e  O f  A l a s k a

T o :  L a r ry  D ie t r ic k
D ire c to r ,  D iv .  Sp ill  P re v en t io n  &  
R e s p o n s e
D ep t, o f  E n v i ro n m e n ta l  C o n s e rv a t io n

From : B re c k  C. T o s te v in
A s s is ta n t  A t to rn e y  G en era l  
E n v i ro n m e n ta l  S e c t io n  -  A n c h o r a g e

Department of Law

D a te :  N o v e m b e r  15, 2 0 0 0

F i le  N o . :  6 6 1 -0 0 -0 5 9 7

T e l .  N o .:  2 6 9 -5 2 7 4

S u b je c t :  T a s k  F o rc e  o n  M o to r i z e d  Oil
T ra n s p o r ta t io n  L e g a l  
Q u e s t io n s

Y o u  a sk e d  tha t  I p re p a re  r e s p o n s e s  to the  fo l lo w in g  leg a l  q u es t io n s  p o se d  
by  v a r io u s  w o r k g r o u p s  o f  the T a s k  F o r c e  o n  M o to r i z e d  O il T ra n s p o r t  fo r  p o s s ib le  
inc lus ion  in the  T a s k  F o r c e ’s F inal  R e p o r t  to the  L e g is la tu re  m a n d a te d  b y  S e n a te  
C o n c u r re n t  R e s o lu t io n  N o .  1 and  S B  2 7 3  f ro m  the  2 1 st A l a s k a  L e g is la tu re .

B e lo w  a re  the  q u e s t io n s  p o s e d  b y  the  v a r io u s  w o rk  g ro u ps .  I h av e  
a d d re sse d  the  q u e s t io n s  as c o n c is e ly  as  p o s s ib le  in a q u e s t io n  a n d  a n s w e r  fo rm a t.  T h e s e  
r e sp o n ses  a re  no t  e x h a u s t iv e  o r  d e f in i t iv e  legal  a n a ly s e s  bu t  ra th e r  p re s e n t  m y  
in te rp re ta t io n  o f  e x is t in g  legal a u th o r i t ie s .1 T h e  c o u r ts ,  in  p a r t ic u la r  the  A la sk a  S u p re m e  
C o u r t ,  h a v e  n o t  yet b e e n  ca l led  u p o n  to  in te rp re t  m a n y  o f  th e se  l ia b il i ty  p ro v is io n s  and  
h o w  the  c o u r ts  m a y  in te rp re t  them  in the fu tu re  is an  o p e n  q u es t io n .

1. Q u estio n :  I f  the  S ta te  o f  A la s k a  a d o p ts  a r e q u i r e m e n t  se t  ou t  u n d e r  a c u r re n t  federa l  
reg u la t io n  a s  a m a n d a to r y  re q u i re m e n t  u n d e r  a n e w  S ta te  re g u la t io n ,  w ill  the  v esse l  
o w n e r  o r  o p e r a to r  ( w h o m e v e r  is the su b je c t  o f  the  re g u la t io n )  be  su b je c t  to  p e n a l t ie s  
by  b o th  the  S ta te  a " d  the  F edera l  G o v e r n m e n t  fo r  fa i lu re  to m e e t  the te rm s  o f  the  
reg u la t io n ?

.Answer: G e n e ra l ly ,  yes . H o w e v e r ,  a s  a  p ra c t ic a l  m a t te r .  S ta te  a n d  federal  r e g u la to rs  
do  not u su a l ly  d u p l ic a te  e ach  o th e r ’s e n f o r c e m e n t  a c t io n s .

1 This is not intended to be, and should not be considered to be. an Attorney General’s Opinion, 
informal or otherwise.

T F M O T  F i n a l  R e p o r t ,  p .  4 0



Larry Dietrick
661-00-0597

11/15/00
Page 2

2. Q u e s t io n :  I f  the  S ta te  a d o p ts  a n  oil p o l lu t io n  p r e v e n t io n  r e q u i r e m e n t  as p a n  o f  a 
p r e v e n t io n  c re d i t  p ro g ra m , b u t  d o e s  n o t  m a k e  it  m a n d a to r y  u n d e r  S ta te  re g u la t io n s ,  
w il l  th e re  be  p e n a l t ie s  a s se s se d  b y  the  S ta te  fo r  fa i lu re  to  m e e t  th e  r e q u i re m e n t?

A n s w e r :  A  r e c o m m e n d e d  p ra c t ic e  w o u ld  n o t  o rd in a r i ly  fo r m  the  b a s is  fo r  c iv il
a s s e s s m e n ts  (A S  4 6 .0 3 .7 6 0 )  fo r  fa i lu re  to  m e e t  the  re q u i re m e n t .  H o w e v e r ,  i f  a d o p t io n  
o f  a r e c o m m e n d e d  p ra c t ic e  w a s  s t r u c tu r e d  so  tha t  it r e l iev ed  a p e r s o n  o f  m e e t in g  
a n o t h e r  re g u la to ry  re q u i re m e n t ,  th e n  f a i lu re  to m e e t  th e  r e c o m m e n d e d  p ra c t ic e  w o u ld  
r e s u l t  in  a v io la t io n  o f  the  o th e r  r e g u la to ry  re q u i re m e n t  a n d  s u b je c t  the  p e r s o n  to 
p e n a l t ie s .

3. Q u e s t io n :  I f  the  T a s k  F o r c e  d e v e lo p s  a l is t  o f  p r e v e n t io n  m e a s u re s  a n d  a d o p ts  a 
p r e v e n t io n  p ro g ra m  w h e r e b y  a  v e s se l  o w n e r  o r  o p e ra to r  w h o  p e r f o r m s  a  c e r ta in  
n u m b e r  o f  m e a s u re s  (n o n - m a n d a to ry )  g e ts  a n  a w a r d  o r  s o m e  r e c o g n i t io n  f o r  d o in g  so, 
w i l l  th is  c re a te  a  “ s ta n d a rd  o f  c a r e ” s u c h  th a t  the  v e s s e l  o w n e r  o r  o p e r a to r  w h o  d o e s  
n o t  p e r fo rm  a n y  m e a s u re s  w ill  a u to m a t ic a l ly  be  s e e n  a s  n e g l ig e n t  w h e n  tha t  o w n e r  o r  
o p e r a to r  h as  an  oil sp ill  e v e n  th o u g h  th a t  o w n e r  o r  o p e ra to r  w a s  fu lly  in c o m p l ia n c e  
w i th  the  law ?

A n s w e r :  N o .  T h e  s ta n d a rd  r  c a re  fo r  p u rp o s e s  o f  d e te rm in in g  n e g l ig e n c e  is no t  
e s ta b l i s h e d  b y  su c h  v o lu n ta ry  p ra c t ic e s  b u t  b y  c o n s id e ra t io n  o f  in d u s t ry -w id e  
p ra c t ic e s ,  n a t io n a l  s ta n d a rd s  a n d  r e g u la to r y  r e q u i r e m e n ts  -- a m o n g  o th e r  fac to rs  -- in 
d e te r m in in g  the  s ta n d a rd  o f  c a re  o f  a r e a s o n a b le  p e r s o n  u n d e r  th e  c i r c u m s ta n c e s  o f  the  
c a se .  S e e ,  e . g . ,  W a r d  v. L u t h e r a n  H o s p i t a l  &  H o m e s  S o c .  o f  A m e r i c a ,  96 3  P . ' .d  1031, 
1 0 3 6 -3 7  (A la s k a  199S); I n  r e  B a n k e r s  T r u s t  C o ,  651 F .2 d  160, 1 7 3 -1 7 5  (3 rd Cir. 
1981). M o re o v e r ,  the A la s k a  S u p re m e  C o u r t  in D o y l e  v. P e a b o d y ,  781 P .2 d  9 5 7 ,  9 5 9  
(A la s k a  1989) ind ica ted  tha t  u n d e r  A S  4 6 .0 3 .8 7 0  a p r iv a te  r igh t  o f  a c t io n  d o e s  n o t  
e x is t  to e n fo rc e  D E C  re g u la t io n s  in a n e g l ig e n c e  a c t io n  s e e k in g  to  u se  a D E C  
re g u la t io n  as a  s ta n d a rd  o f  care . F in a l ly ,  th is  l ia b i l i ty  c o n c e rn  a b o u t  a  n e g l ig e n c e  
s t a n d a rd  r e la t in g  to oil p o l lu t io n  p r e v e n t io n  p ra c t ic e s  d o e s  n o t  tak e  in to  a c c o u n t  tha t  
v esse l  o w n e rs  a n d  o p e ra to rs  a re  a l r e a d y  s t r ic t ly  l iab le  w i th o u t  fau l t  fo r  b o th  p u b l ic  and  
p r iv a te  o il  sp ill  d a m a g e s  u n d e r  b o th  S ta te  a n d  F e d e ra l  law .

4. Q u e s t io n :  I f  a  vesse l  o w n e r ,  fo r  in s ta n c e ,  j o i n s  a c o o p e ra t iv e  r e s p o n s e  a c t io n  
c o n t r a c to r  o rg a n iz a t io n ,  w ill  tha t  o w n e r  b e  s u b je c t  to  l iab il i ty  fo r  the  n e g l ig e n c e  o r  
s p i l l - c le a n  u p  cos ts  o f  a n o th e r  m e m b e r  o f  the  c o o p e ra t iv e  w h o  e i th e r  c a n n o t  o r  w ill  
n o t  c le an  u p  the sp ill?  (Is  th e re  l ik e ly  to b e  a  s u c c e s s fu l  “ d e e p  p o c k e t”  a c t io n  a g a in s t  
a  m e m b e r  o f  the c o -o p  w i th  d e e p  p o c k e ts ? )  I f  th e re  is a n y  su c h  p o te n t ia l  l iab il i ty ,  c a n  
th is  b e  a d d re s s e d  b y  the  b y - la w s  o r  c o n t r a c ts  w i th in  the  c o o p e ra t iv e ?
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A n sw e r :  M o s t  c o o p e ra t iv e  r e s p o n s e  a c t io n  c o n t r a c to r  o rg a n iz a t io n s  a re  se t  u p  as 
c o rp o ra t io n s .  A s  a se p a ra te  c o rp o ra t io n  a  c o o p e ra t iv e  is a  se p a ra te  leg a l  e n t i ty  f ro m  
its m e m b e r s  o r  s h a re h o ld e r s  as lo n g  a s  the  c o r p o r a t io n  is a d e q u a te ly  c a p i t a l i z e d  and  
n o t  a shell  u s e d  to  d e f ra u d .  S e e ,  e . g .  U c h i t e l  C o .  v. T e l e p h o n e  C o . ,  6 4 6  P .2 d  2 2 9 . 235  
(A la sk a  1982). A la s k a  C o rp o ra t io n  l a w  a l r e a d y  p ro te c ts  s h a re h o ld e rs  ( m e m b e r s )  f ro m  
d ire c t  l iab il i ty .  A S  1 0 .0 6 .43 8 ;  E l l i o t  v B r o w n , 569  P .2 d  1323 ( A la s k a  197 7 )  (5 0 %  
o w n e r  n o t  in d iv id u a l ly  l iab le  s im p ly  b e c a u s e  o f  m e r e  c o n t ro l  o f  c o rp o ra t io n ) ;  C r o x t o n  
v. C r o w l e y  M a r i t i m e  C o r p o r a t i o n , 81 7  P .2 d  4 6 0 ,  4 6 5  (A la sk a  1991) ( fu n c t io n a l  
a n a ly s is  is n o t  e n o u g h  to vo id  lega l  d i s t i n c t io n  b e tw e e n  p a re n t  c o rp o ra t io n  and  
su b s id ia ry  c o rp o ra t io n ) .  P o ten tia l  l ia b i l i t ie s  b e tw e e n  t h e  c o o p e ra t iv e  a n d  its m e m b e r s  
(as  w e ll  a s  f in a n c ia l  re sp o n s ib i l i ty  i s su e s )  c a n  b e  a d d re s s e d  b o th  in the  c o r p o r a t io n ’s 
b y - la w s  a n d  in c o n t ra c ts  fo r  m e m b e r s h ip .  A S  4 5 .4 5 .9 0 0 .

5. Q u e s t io n :  I f  a sh o re -s id e  fac il i ty  th a t  d o e s  n o t  h o ld  a  c -p la n  fo r  vesse l  o p e r a t io n s  (i.e. 
a lu m b e r  y a rd )  c o n trac t*  w i th  a v es se l  o w n e r  o r  o p e r a to r  to h au l  the  p r o d u c t  f ro m  the  
sh o re -s id e  f a c i l i ty  to so m e  o th e r  lo c a t io n ,  w il l  th e  sh o re -s id e  fac i l i ty  b e  l iab le  fo r  a 
spill  f ro m  th e  fue l  tan k s  o f  the  v esse l  ( th e  p r o d u c t  o w n e d  by  the  s h o r e - s id e  fac i l i ty  is 
n o t  fuel) ,  a b s e n t  a n y  se p a ra te  c o n t ra c tu a l  a r r a n g e m e n t  b e tw e e n  the  v es se l  a n d  th e  
sh o re -s id e  fac i l i ty ?

A n sw e r :  U n d e r  the  fac ts  p re s e n te d ,  the  s h o r e - s id e  fac i l i ty  w o u ld  n o t  b e  l iab le  u n d e r  
A la s k a  S ta tu te .  T h e  s h o re -s id e  fa c i l i ty  w o u l d  n o t  b e  l iab le  u n d e r  A S  4 6 .0 3 .8 2 2  / 
A S  4 6 .0 3 .7 5 8 .  u n le s s  it o w n e d  o r  o p e r a te d  th e  v e s se l  f ro m  w h ic h  the  fuel  sp i l led  o r  
u n le s s  the  s h o r e - s id e  fac i l i ty  o w n e d  the  fu e l  in the  v esse l  a t  the  t im e  o f  the  spill .  
U n le ss  the  s h o re -s id e  fac il i ty  c a u se d  th e  oil sp i l l ,  fo r  e x a m p le  th ro u g h  a m e c h a n ic a l  
fa i lu re  at th e  fa c i l i ty ’s d o ck , the s h o re - s id e  fa c i l i ty  w o u l d  no t  be  r e s p o n s ib le  fo r  oil 
sp i l l  c le a n u p  f ro m  the vesse l  u n d e r  A S  4 6 .0 4 .0 2 0 .

6 .  Q u e s t io n .  W o u ld  the  l im ita t io n s  o f  l iability ' in A S  4 6 .0 3 .8 2 5  for  o il sp ill  r e sp o n se  
a c t io n  c o n t r a c to r s  e x te n d  to a c o -o p  o r  o th e r  o rg a n iz a t io n  e s ta b l ish e d  to  h o ld  a g e n e r ic  
o r  f leet n o n ta n k  v esse l  c -p lan  a n d  w h ic h  c o n t r a c ts  to  p ro v id e  oil sp ill  r e sp o n se  
s e rv ic e s  o n  b e h a l f  o f  a vesse l  o w n e r  o r  o p e r a to r  ( h e r e in a f te r  “c -p la n  c o - o p ” )? (T h e  
c o -o p  u n d e r  th is  sc e n a r io  w o u ld  b e  th e  c -p la n  h o ld e r  u n d e r  A S  4 6 .0 4 .0 3 0  a n d  be  
is su e d  the  fo rm a l  c o n t in g e n c y  p lan  a p p ro v a l  c e r t i f ic a te  b y  D E C ).

S h o r t  A n s w e r :  A  re s p o n s e  a c t io n  c o n t r a c to r  (R A C )  a n d  a c -p lan  h o ld e r  h a v e  tw o  
se p a ra te  a n d  d is t in c t  se t  o f  l iab il i t ie s .  U n d e r  c u u e n t  law , c -p lan  h o ld e r s  a re  a lso  
r e s p o n s ib le  p a r t ie s  u n d e r  A S  4 6 .0 3 .8 2 2  b e c a u s e  they  a re  the o w n e r  o r  o p e ra to r  o f  the  
v esse l  o r  o w n  the  oil b e in g  t ra n sp o r te d  b y  the  v es se l .  A S  4 6 .0 3 .8 2 2 (a ) (1 )  &  (2); 
18 A A C  7 5 .4 0 0 (a ) .  In su ch  a case ,  a c -p la n  h o ld e r  w h o  is a re s p o n s ib le  p a r ty  u n d e r
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A S  4 6 .0 3 .S 2 2  d o e s  n o t  h a v e  R A C  i m m u n i ty  u n d e r  A S  4 6 .0 3 .8 2 5 .  S e e  
A S  4 6 .0 3 .8 2 5 ( b ) (2 ) ( A ) ;  A S  4 6 .0 3 .8 2 2 ( m )  (1 9 9 9 ) .

T h e  i m m u r  itjes p ro v id e d  in A S  4 6 .0 3 .8 2 5  to R A C s  do  n o t  e x te n d  to the  d u t i e s  o w e d  
b y  a  c - p i a r  j l d e r  u n d e r  A S  4 6 .0 4 .0 3 0 .  In  e s s e n c e ,  A S  4 6 .0 3 .8 2 5  a n d  A S  4 6 .0 4 .0 3 0  
a d d re s s  d i l .  e re n t  d u t ie s  a n d  d i f f e re n t  l iab il i t ie s .  R A C  i m m u n i ty  a d d re s se s  l ia b il i ty  fo r  
“ r e m o v a l  c os ts  a n d  d a m a g e s ” a n d  th e  c -p la n  s ta tu te  a d d re s s  l iab il i ty  fo r  in ju n c t io n s ,  
c iv i l  a .  ; s sm e n ts ,  a n d  c r im in a l  v io la t io n s .  R A C  im m un ity ' w i th  r e s p e c t  to  c iv il  
l ia b il i ty  fo r  r e m o v a l  c o s ts  a n d  d a m a g e s  a p p l ie s  to  a c t io n s  b r o u g h t  b y  the  S ta te  a n d  
th i rd  p a r t ie s ,  w h i le  the  c -p la n  s ta tu te  l ia b i l i t ie s  a p p l y  to a c t io n s  b r o u g h t  b y  the S ta te .

Im m u n i ty  u n d e r  A S  4 6 .0 3 .8 2 5  w a s  n e t  in te n d e d  to  r e a c h  o b l ig a t io n s  h e ld  b y  a  c -p lan  
h o ld e r  u n d e r  A S  4 6 .0 4 .0 3 0 (g ) .  I r e a c h  th is  c o n c lu s io n  in p a r t  b y  c o n s id e r in g  
A S  4 6 .0 3 .8 2 5 (b ) (2 ) ( C )  w h ic h  d e s c r ib e s  t h e  im m u n i t ie s  o f  ‘ p r im a ry  r e s p o n s e  a c t io n  
c o n t r a c to r s ” (P R A C s ) .  A  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  is a R A C  l is ted  in  a c -  
p la n  a p p r o v e d  u n d e r  A S  4 6 .0 4 .0 3 0  w h o  c o n t r a c ts  “ w i th  th e  a p p l ic a b le  c o n t in g e n c y  
p la n  h o ld e r ”  to p r o v id e  r e s p o n s e  a c t io n  s e rv ic e s .  O b v io u s ly  a P R A C ,  w h ic h  is a  c- 
p la n  h o ld e r ,  c a n n o t  c o n t ra c t  w i th  i tse lf .

L ia b i l i t ie s  A r is in g  O u t  O f  S ta tu s  A s  A  C -P la n  H o l d e r . A S  4 6 .0 4 .0 3 0  im p o s e s  
o b l ig a t io n s  d u e  to  the  S ta te  o f  A la s k a  b y  a  c -p l a n  h o ld e r .  T h e s e  l iab il i t ie s  a t ta c h  to 
the p e r s o n  w h o  is is su ed  the  fo rm a l  c -p la n  a p p ro v a l  ce r t i f ic a te ;  n o t  to a p e r s o n  w h o  
p re p a re s  all o r  p a r t  o f  a  c o n t in g e n c y .

S p e c i f ic a l ly ,  A S  4 6 .0 4 .0 3 0 (g )  m a k e s  a  c -p la n  h o ld e r  s u b je c t  to  a c o u r t  o rd e r  to  
im p le m e n t  its c -p la n ,  l iab il i ty  to  th e  S ta te  fo r  c iv i l  a s s e s s m e n ts  u n d e r  A S  4 6 .0 3 .7 6 0 ( a )  
a n d  m i s d e m e a n o r  l ia b il i ty  fo r  c r im in a l  n e g l ig e n c e  fo r  the  fa i lu re  to m e e t  the  fo l lo w in g  
du ties :

1) A  c -p la n  h o ld e r  m u s t  “ c o m p ly  w i th  the  p la n .”  C o m p l ia n c e  w i th  the  p la n  m e a n s
to:

(A )  e s ta b l i sh  a n d  carry' o u t  p r o c e d u re s  id e n t i f ie d  in th e  p la n  a s  b e in g  
the  re s p o n s ib i l i ty  o f  the  h o ld e r  o f  th e  p la n ;
(B )  hav e  a c c e s s  to a n d  h a v e  o n  h a n d  the  quantity ' a n d  q u a l i ty  o f  
e q u ip m e n t ,  p e rs o n n e l ,  a n d  o th e r  r e s o u rc e s  id e n t iu e d  a s  b e in g  
a c c e s s ib le  o r  on  h a n d  in the  p la n ;
(C )  fulfill  the  a s s u ra n c e s  e s p o u s e d  in the  p lan  in  the  m a n n e r  
d e s c r ib e d  in the p la n ;
(D )  c o m p ly  w ith  te rm s  a n d  c o n d i t i o n s  a t ta c h e d  to the  p lan  b y  the  
d e p a r tm e n t  u n d e r  the  a u th o r i ty  o f  (e )  o f  th is  se c t io n ;  a n d
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(E ) su c c e s s fu l ly  d e m o n s t r a te  th e  a b i l i ty  to  c a n y  o u t  the  p lan  w h e n  
re q u i re d  b y  the  d e p a r tm e n t  u n d e r  (e )  o f  th is  s e c t io n .”

A S  4 6 .0 4 .0 3 0 ( r ) (2 )

2 )  A  c -p la n  h o ld e r  m u s t  h a v e  a c c e s s  to  th e  q u a l i ty  a n d  q u a n t i ty  o f  re s o u rc e s  
iden ti f ied  in the  p lan ;  and

3) A  c -p la n  h o ld e r  m u s t  r e s p o n d  w ith  the  q u a l i ty  a n d  q u an t i ty  o f  r e s o u rc e s  
id en ti f ied  in the  p la n  w i th in  th e  s h o r te s t  p o s s ib le  t im e  in the e v e n t  o f  a spill .

A S  46 .04 .030(1 )  p r o v id e s  a n  a d d i t io n a l  c la r i f ic a t io n  o n  the  sc o p e  o f  su b se c t io n  (g). 
S u b s e c t io n  (1) e x p la in s  tha t  th e  r e s p o n s e  p la n n in g  s ta n d a rd s  in A S  4 6 .0 4 .0 3 0 (k )  “ do  
n o t  c o n s t i tu te  c le a n u p  s ta n d a rd s  to  b e  m e t  b y  th e  h o ld e r  o f  a c o n t in g e n c y  p la n ” a n d  
tha t  n o tw i th s ta n d in g  tha t  s u b s e c t io n  “ fa i lu re  to  r e m o v e  a d is c h a rg e  w ith in  th e  t im e  
p e r io d s  se t  o u t  in (k )  o f  th is  s e c t io n  d o e s  n o t  c o n s t i tu te  fa i lu re  to c o m p ly  w i th  the  
c o n t in g e n c y  p lan  f o r  p u rp o s e s  o f  (g )  o f  th is  s e c t io n  o r  fo r  the  p u rp o se  o f  im p o s in g  
a d m in is t ra t iv e ,  c iv il,  o r  c r im in a l  p e n a l t i e s  u n d e r  a n y  o th e r  l a w .”

L iab i l i t ie s  A s  A  R A C . In  c o n t ra s t ,  a  r e s p o n s e  a c t io n  c o n t ra c to r  u n d e r  
A S  4 6 .0 3 .8 2 5 (a ) :

w h o  r e s p o n d s  to a r e le a se  o r  th re a te n e d  re le a se  o f  oil is n o t  c iv i l ly  
l iab le  fo r  re m o v a l  c o s ts  a n d  d a m a g e s  tha t  re su lt  f ro m  a n  ac t  o r  
o m is s io n  in th e  c o u rse  o f  p r o v id in g  ca re ,  a s s is ta n c e ,  o r  a d v ic e

(1 )  c o n s is te n t  w i th  a  c o n t in g e n c y  p lan

(A )  a p p ro v e d  u n d e r  A S  4 6 .0 3 .0 4 0  i f  the  r e sp o n se  ac tion  
c o n t ra c to r  is l is ted  in the  c o n t in g e n c y  p la n ;  o r

(B )  p re p a re d  u n d e r  A S  4 6 .0 4 .2 0 0 ,  4 6 .0 4 .2 1 0 ,  o r
33 U .S .C .  § 1321(d ) i f  th e  r e s p o n s e  a c t io n  c o n t ra c to r  is no t  l isted in 
the c o n t in g e n c y  p lan ;  o r

(2 )  a s  o th e rw ise  d i r e c te d  by  the  federa l  o r  s ta te  o n -sc en e  
c o o rd in a to r .

C o n s is te n t  w i th  a c o n t in g e n c y  p la n  “ m e a n s  in su b s ta n t ia l  c o m p l ia n c e  w i th  a 
c o n t in g e n c y  p la n ."  A S  4 6 .0 3 .8 2 5 (g ) (1 ) .

T h u s ,  a R A C  for  p u rp o s e s  o f  im m u n i ty  u n d e r  A S  4 6 .0 3 .8 2 5  and  a c -p lan  h o ld e r  for 
p u rp o s e s  o f  l ia b il i ty  u n d e r  A S  4 6 .0 4 .0 3 0 ( g )  a re  h e ld  to d if fe ren t  s ta n d a rd s  w i th  
re s p e c t  to c o m p l ia n c e  w i th  the  c o n t in g e n c y  p lan .  A  R A C  m u s t  act in su b s ta n t ia l
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c o m p l ia n c e ,  w h i le  a c o n t in g e n c y  p la n  h o ld e r  m u s t  c o m p ly  w ith  th e  p la n  on  th e  b as is  
o f  the  h ig h e r  s t a n d a rd s  s e t  fo r th  in  A S  4 6 .0 4 .0 3 0 ( g )  a n d  (r)(2).

W i th  r e s p e c t  to p r im a r y  r e s p o n s e  a c t io n  c o n t ra c to r s ,  (“ P R A C ,” s e e  d e f in i t io n s  in  
A S  4 6 .0 4 .0 3 5  a n d  18 A A C  7 5 .5 0 0 )  the  R A C  im m u n i ty  in  A S  4 6 .0 3 .8 2 5 ( a )  d o e s  n o t  
a p p ly  to:

a  r e s p o n s e  a c t io n  c o n t r a c to r  w h o  . . . (C )  h as  a g re e d  in w r i t in g  to b e  
l is te d  as a  p r im a r y  r e s p o n s e  a c t io n  c o n t ra c to r ,  w h o  is l is te d  as  a 
r e s p o n s e  a c t io n  c o n t r a c to r  in a c o n t in g e n c y  p la n  a p p ro v e d  u n d e r  
A S  4 6 .0 4 .0 3 0 ,  a n d  w h o  fa i ls  to  r e s p o n d  to a  re le a se  o r  th re a te n e d  
r e le a se  o f  oil th a t  the  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  w a s  
r e q u i re d  to  r e s p o n d  to u n d e r  its c o n t ra c t  w i th  the a p p l ic a b le  
c o n t in g e n c y  p lan  h o ld e r . ( E m p h a s i s  a d d e d )

A  c -p la n  c o -o p  c o u ld  n o t  b e  c o n s id e r e d  a  P R A C  b e c a u s e  it w o u ld  b e  l is ted  in the  c- 
p la n  b u t  c o u ld  n o t  c o n t r a c t  w i th  i t s e l f  as  the  “ a p p l ic a b le  c o n t in g e n c y  p la n  h o ld e r .”  S e e  
A S  4 6 .0 3 .8 2 5 (b ) ( 2 ) (C ) .

In  su m , the  c u r r e n t  s t a tu to ry  s c h e m e  in A S  4 6 .0 3 .8 2 5  d o e s  n o t  a p p e a r  to  e n v i s io n  a 
r e s p o n s e  a c t io n  c o n t r a c to r  as  a lso  b e in g  a c -p la n  h o ld e r .  N o r  d o  I in te rp re t  R ^ .C  
im m u n i t ie s  u n d e r  A S  4 6 .0 3 .8 2 5  a s  e x te n d in g  to the  d u t ie s  o w e d  b y  a c -p l a n  h o ld e r  
u n d e r  A S  4 6 .0 4 .0 3 0 (g ) .

7. Q u e s t io n .  W o u ld  a th i rd -p a r ty  su c h  as a  sh ip  a g e n t /b r o k e r  w h o  p r e p a r e d  a ll o r  p a r t  o f  
a c o n t in g e n c y  p la n  fo r  the  v e s se l  o w n e r  o r  o p e ra to r  in c u r  a n y  n e w  o r  a d d i t io n a l  
l ia b il i t ie s  u n d e r  A S  4 6  b y  p r o v id in g  s u c h  a s e rv ic e ?  (T h e  v e s se l  o w n e r /o p e r a to r  
w o u ld  b e  the  c o n t in g e n c y  p la n  a p p l ic a n t  a n d  p la n  h o ld e r) .

A n s w e r :  N o .  T h e  sh ip  a g e n t  in th is  s i tu a t io n  w o u ld  n o t  be  a r e s p o n s ib le  p a r ty  u n d e r  
A S  4 6 .0 4 .0 2 0 ,  A S  4 6 .0 3 .7 5 8  o r  A S  4 6 .0 3 .8 2 2  b y  a ss is t in g  w i th  p r e p a r a t io n  o f  a c- 
p la n .  N o r  w o u ld  th e  s h ip  a g e n t  b e  a c t in g  a s  a  c -p la n  a p p l ic a n t  o r  a c -p la n  h o ld e r  
w i th in  th e  m e a n in g  o f  A S  4 6 .0 4 .0 3 0 .  A s  a  re su l t ,  the  sh ip  a g e n t / th i rd  p a r ty  in th is  
s i tu a t io n  w o u ld  n o t  in c u r  a n y  n e w  o r  a d d i t io n a l  l iab il i ty  u n d e r  A S  4 6  fo r  p ro v id in g  
s u c h  a s e rv ic e  to a  v esse l  c -p la n  h o ld e r .

8. Q u e s t io n :  I f  a n o n -p ro f i t  o rg a n iz a t io n  is c re a te d  to  p e r fo rm  “ in c id e n t  c o m m a n d  
fu n c t io n s ” a s s o c ia te d  w i th  o v e r s e e in g  th e  r e s p o n s ib le  p a r ty ’s r e s p o n s e  to an  oil sp i l l ,  
w il l  th a t  n o n -p ro f i t  o rg a n iz a t io n  r e c e iv e  the  s a m e  p ro te c t io n  f ro m  c iv il  l ia b i l i ty  u n d e r  
A S  4 6 .0 3 .8 2 5  a s  a n  oil sp i l l  r e s p o n s e  a c t io n  c o n t ra c to r?
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A n sw e r :  Y e s .  A n  o rg a n iz a t io n  p ro v id in g  in c id e n t  c o m m a n d  fu n c t io n s  u n d e r  c o n trac t  
to  a r e s p o n s ib le  p a r ty  w o u ld  fall w i th in  the  d e f in i t io n  o f  an  oil sp ill  r e s p o n s e  a c t ion  
c o n t ra c t  u n d e r  A S  4 6 .0 3 .8 2 5  a n d  b e  a b le  to avail  i t s e l f  o f  th e  c iv i l  l ia b il i ty  p ro te c t io n s  
u n d e r  tha t  s ta tu te .  It d o e s  n o t  m a t te r  w h e th e r  the  c o n t ra c to r  is a  fo r -p ro f i t  o r  n o n ­
p ro f i t  b u s in e s s  in o r d e r  to  be  an  oil sp i l l  r e sp o n se  a c t io n  c o n t ra c to r  u n d e r  
A S  4 6 .0 3 .8 2 5 .

9. W h a t  typ es  o f  se rv ic es  a re  in c lu d e d  w i th in  the  oil sp i l l  R A C  im m u n i ty  u n d e r  
A S  4 6 .0 3 .8 2 5 ?  W h o  m u s t  re g is te r  w i th  D E C  as a P R A C  a n d  w h o  m a y  v o lu n ta r i ly  
reg is te r?

A n sw e r :  R A C  im m u n i ty  u n d e r  A S  4 6 .0 3 .8 2 5  a p p l ie s  to “ a r e s p o n s e  a c t io n  c o n t ra c to r  
w h o  re s p o n d s  to a r e le a se  o r  th re a te n e d  re le a se  o f  oil . . . fo r  r e m o v a l  c o s ts  a n d  
d a m a g e s  tha t  re su lt  f ro m  an  a c t  o r  o m is s io n  in th e  c o u rs e  o f  p ro v id in g  ca re ,  a ss is tan ce ,  
o r  a d v ic e  (1 )  c o n s is te n t  w i th  a [ re lev a n t]  c o n t in g e n c y  p la n  . . .  o r  o th e rw ise  d irec ted  
b y  the  fed e ra l  o r  o n -sc e n e  c o o rd in a to r .” A S  4 6 .0 3 .8 2 5 (a ) .

“ R e s p o n s e  a c t io n ” is b ro a d ly  d e f in e d  b y  tha t  s ta tu te  “ as an a c t io n  t a k e n  to r e s p o n d  to a 
re lea se  o r  th re a te n e d  re le a se  o f  o il, in c lu d in g  m it ig a t io n ,  c le a n  u p ,  m a r in e  sa lv a g e ,  o r  
re m o v a l  o f  a  re lea se  o r  th re a te n  re le a se  o f  o i l .”  A S  4 6 .0 3 .8 2 5 (g ) (2 ) .

A  “ r e s p o n s e  a c t io n  c o n t ra c to r” is:
(A )  a  p e r s o n  w h o  e n te rs  in to  a  r e s p o n s e  a c t io n  c o n t ra c t  w i th  re s p e c t  
to a re le a se  o r  th re a te n e d  re lea se  o f  a  h a z a rd o u s  s u b s ta n c e  a n d  w h o  
is c a r ry in g  ou t  th e  c o n tra c t ,  in c lu d in g  a c o o p e ra t iv e  o rg a n iz a t io n  
fo rm e d  to m a in ta in  and  s u p p ly  re s p o n s e  e q u ip m e n t  a nd  m a te r ia ls  
that e n te rs  in to  a r e s p o n s e  a c t io n  c o n t ia c t  re la t in g  to  a r e le a se  o r  
th re a te n e d  re lease ;
(B )  a  p e r s o n  w h o  is r e ta in e d  o r  h ire d  by  and  is u n d e r  the  c o n tro l  o f  a 
p e r s o n  desc r ib ed  in (A )  o f  th is  p a ra g ra p h  to p ro v id e  s e rv ic e s  re la ted  
to the  re s p o n s e  a c t io n  c o n tra c t ;  and
(C )  a  p e rs o n  w h o  a c ts  as  a  v o lu n te e r  a n d  is e n g a g e d  in a re s p o n s e  
a c t io n .”

A S  4 6 .0 3 .8 2 6 (1 1 ) .

F ina lly ,  a r e s p o n s e  a c t io n  c o n t ra c t  is d e f in e d  as:
a w r i t te n  c o n trac t  o r  a g r e e m e n t  to  p ro v id e  re s p o n s e  a c t io n  w i th  
r e s p e c t  to a re le a se  o r  th re a te n e d  re lea se  o f  a h a z a rd o u s  s u b s ta n c e  
e n te re d  in to  by  a p e r s o n  w i th
(A )  the  d ep a r tm en t ;



(B )  a n o th e r  p e r s o n  w h o  h a s  e n te r e d  in to  an  a g re e m e n t  w i th  the  
d e p a r tm e n t  tha t  p r o v id e s  f o r  r e s p o n s e  a c t io n  s u b je c t  to  the  
d e p a r tm e n t 's  o v e r s ig h t  a n d  c o n tro l ;
(C )  a fed e ra l  a g e n c y  w i th  j u r i s d i c t io n  o v e r  th e  r e le a se  o r  th re a te n e d  
re le a se ;  o r
(D )  a n o th e r  p e r s o n  p o te n t i a l ly  l ia b le  fo r  th e  re le a se  o r  th re a te n e d  
r e le a s e  u n d e r  s ta te  o r  f e d e ra l  la w ;

A S  4 6 .0 3 .S 2 6 (1 0 ) .

In  su m , a  R A C  is a p e r s o n  in v o lv e d  in p r o v id in g  se rv ic e s  o r  e q u ip m e n t  re la te d  to an  
a c tua l  re le a s e  o r  th re a te n e d  re le a se  o f  o il “ w h o  re s p o n d s  to a  re le a se  o r  th re a te n e d  
r e le a se  o f  o i l . "  T h e s e  s e rv ic e s  c o u ld  in c lu d e  sp i l l  r e s p o n s e  n o t i f ic a t io n ,  c o o r d in a t in g  
sp i l l  r e s p o n s e  fo r  th e  r e s p o n s ib le  p a r ty ,  in c id e n t  m a n a g e m e n t  team  se rv ic e s ,  
c o o r d in a t in g  w i th  r e s p o n s e  a c t io n  c o n t r a c to r s  to  in i t ia te  spill  r e s p o n s e  a n d  s im i la r  
ac t iv i t ie s .

P re - sp i l l  p la n n in g  o r  d ra f t in g  o f  c -p l a n s  w o u ld  n o t  b e  c o n s id e re d  r e s p o n s e  a c t io n  
s e rv ic e s  f o r  p u r p o s e s  o f  A S  4 6 .0 3 .8 2 5  b e c a u s e  th e  c o n t r a c to r  w o u ld  n o t  be  
“ r e s p o n d in g  to  a r e le a se  o r  th r e a te n e d  r e l e a s e  o f  o i l .”  T h e  t e n n  “ th re a te n e d  r e l e a s e ,” 
w h i le  n o t  sp e c i f ic a l ly  d e f in e d  in  A S  4 6 .0 3 ,  h a s  b e e n  g e n e ra l ly  in te rp re te d  to in v o lv e  a 
su b s ta n t ia l  th re a t  o f  an  a c tu a l  re le a s e  o f  o il  in  a  s p e c i f ic  in c id e n t  a n d  n o t  the  g e n e ra l  
th re a t  p o s e d  b y  the n o rm a l  o p e r a t io n s  o f  a v e s se l .  C f .  A S  4 6 .0 8 .9 0 0 (1 5 ) .

H o w e v e r ,  a s  n o te d  a b o v e ,  a  p e r s o n ’s  a s s i s t a n c e  w i th  th e  d ra f t in g  o r  d e v e lo p m e n t  o f  a 
c -p la n  d o e s  n o t  r e n d e r  tha t  p e r s o n  a  c -p la n  h o ld e r  u n d e r  A S  4 6 .0 4 .0 3 0  o r  a  r e s p o n s ib le  
p a r ty  u n d e r  A S  4 6 .0 3 .8 2 2  o r  A S  4 6 .0 3 .7 5 S .  G iv e n  th a t  the ir  s e n d e e s  do  n o t  a c tu a l ly  
in v o lv e  p h y s ic a l  oil sp ill  c le a n u p ,  c o n t in g e n c y  p la n n in g  c o n t ra c to rs  a re  n o t  g e n e ra l ly  
e x p o s e d  to l iab il i ty  fo r  the  “ re m o v a l  c o s ts  o r  d a m a g e s ” w h ic h  are  the  su b je c t  o f  the  
im m u n i ty  in A S  4 6 .0 3 .8 2 5 .  I a m  n o t  a w a re  o f  a n y  c o u r t  ca se s  a d d re s s in g  th i rd  p a r ty  
l ia b il i ty  re la t in g  to the  d ra f t in g  o f  c -p la n s .  R e g a rd le s s  o f  th e  sp e c u la t iv e  n a tu re  o f  
s u c h  l iab il i ty ,  it c o u ld  be  a d d r e s s e d  c o n t r a c tu a l ly  b e tw e e n  the  v esse l  o w n e r /c - p la n  
h o ld e r  a n d  the  c o n t ra c to r  p ro v id in g  th e se  c o n t in g e n c y  p la n n in g  se rv ic e s  and  th ro u g h  
p ro f e s s io n a l  l ia b il i ty  in su ran c e .  A S  4 5 .4 5 .9 0 0 .

P R A C  S ta tu s  a n d  R eg is t ra t io n .  A  P R A C  is a  r e s p o n s e  a c t io n  c o n t ra c to r  (R A C )  w h o  is 
1) l is ted  in a re s p o n s ib le  p a r t y ’s c -p la n  a s  p r o v id in g  re so u rc e s  o r  e q u ip m e n t  to 
c o n ta in ,  c o n t ro l  o r  c le a n u p  an  oil d i s c h a r g e  a n d  2 )  w h o  is d ire c t ly  o b l ig a te d  u n d e r  
c o n t ra c t  to  th e  c -p la n  h o ld e r  to  p r o v id e  th o s e  s e rv ic es .  A S  4 6 .0 4 .0 3 5 ;  
18 A A C  7 5 .5 0 0 .  A  P R A C  m u s t  b e  r e g i s te r e d  w i th  D E C  in o rd e r  f o r  its re s o u rc e s  to 
b e  l is ted  in a  c -p lan  a n d  fo r  D E C  to  a p p r o v e  the  c -p lan .  A S  4 6 .0 4 .0 3 0 (e ) ;
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A S  4 6 .0 4 .0 3 5 .  E v e n  i f  n o t  l is ted  in a  c -p la n  o r  d i r e c t ly  o b l ig a te d  to a c -p la n  h o ld e r ,  
a n y  p e r s o n  m a y  a p p ly  to D E C  fo r  r e g i s t r a t io n  and  a p p ro v a l  a s  a P R A C .  
IS A A C  7 5 .5 0 0 (d ) .  I f  a  v esse l  a g e n t ,  f o r  e x a m p le ,  a g re e s  to  p ro v id e  “  e s p o n s e  
a c t io n ” se rv ic e s  to  a n o n - ta n k  v e s s e l  o w n e r /o p e r a to r ,  then  in a c d i t io n  to  s t a tu to ry  
s ta tu s  as  a  R A C ,  vesse l  a g e n ts  c o u ld  a l s o  v o lu n ta r i ly  a p p ly  fo r  P R A C  s ta tu s  u n d e r  
18 A A C  7 5 .5 0 0 (d ) .  H o w e v e r ,  r e g i s t r a t io n  as a  P R A C  is not a  p re re q u is i te  fo r  R A C  
im m u n i ty  i f  the  c o n t ra c to r  o th e rw is e  s a t i s f i e s  th e  r e q u i re m e n ts  o f  A S  4 6 .0 3 .S25.

10. Q u e s t io n :  C a n  D E C  in s p e c t  a  v e s se l  fo r  c o m p l i a n c e  w ith  fed e ra l  re q u i re m e n ts  a n d  
c a n  the  U S C G  in sp e c t  a  v e s se l  f o r  c o m p l i a n c e  w i th  S ta te  r e q u i re m e n ts?

A n s w e r :  I f  w i th in  the  g e n e ra l  s c o p e  o f  the  r e s p e c t iv e  a g e n c y ’s in s p e c t io n  a u th o r i ty ,  
o n e  a g e n c y  c an , a s  a  g en e ra l  p ro p o s i t io n ,  in s p e c t  fo r  th e  o th e r  a g e n c y ’s re q u i re m e n ts .  
U n d e r  A S  4 6 .0 4 .0 6 0  a n d  A S  4 6 .0 3 .0 2 0 ,  D E C  m a y  in sp ec t  v e s s e ls  to  e n s u re  
c o m p l ia n c e  w i th  D E C  s ta tu re s  a n d  r e g u la t io n s .  I f  a  D E C  sta tu te  o r  r e g u la t io n  a d o p ts  a 
fed e ra l  r e g u la t io n  as a S ta te  r e q u i r e m e n t  th e n  D E C  can  in s p e c t  a v e s se l  fo r  
c o m p l ia n c e  w i th  tha t  re q u i r e m e n ts .  S e e ,  e . g . ,  18 A A C  75 .007 . In  a d d i t io n ,  D E C  m a y  
p a r t ic ip a te  in  an  e x a m in a t io n  o f  th e  s t ru c tu ra l  in te g r i ty  a n d  the  o p e ra t in g  a n d  
m e c h a n ic a l  sy s te m s  o f  r e g u la te d  v e s se ls ,  b a r g e s ,  p ip e l in e s ,  a n d  fac il i t ie s  b y  F e d e ra l  
a n d  S ta te  a g e n c ie s  w i th  j u r i s d i c t io n .  I f  o th e r  F e d e ra l  o r  S ta te  a g e n c ie s  w i th  
j u r i s d i c t io n  o f  a reg u la ted  v e s s e l  a re  p e r f o r m in g  t im e ly  and  a d e q u a te  in s p e c t io n s ,  
D E C  m a y  p e r f o rm  its o w n  in s p e c t io n  o f  th e  s t ru c tu ra l  in te g r i ty  a n d  o p e ra t in g  a n d  
m e c h a n ic a l  sy s te m s  o f  a re g u la te d  v e s se l  b y  u s in g  p e r s o n n e l  w i th  q u a l i f ic a t io n s  in the  
a re a s  b e in g  in sp ec te d .  I f  D E C  p e r s o n n e l  id e n t i f y  v io la t io n s  o f  fed e ra l  re q u i re m e n ts  
d u r in g  a n  in sp e c t io n .  D E C  h as  a g r e e d  to sh a re  s u c h  in fo rm a t io n  w i th  the  U .S .  C o a s t  
G u a rd  u n d e r  its M e m o r a n d u m  o f  A g r e e m e n t  w i th  th e  C o m m a n d e r  o f  the  17th C o a s t  
G u a rd  D is tr ic t .  V I (B )(1 ) ,  (3 )  &  (7).

T h e  U n i te d  S ta tes  C o as t  G u a rd  is e m p o w e r e d  to  c o n d u c t  in s p e c t io n  p r o g ra m s  fo r  the  
p u rp o s e  r*' e n fo rc in g  b o th  in te rn a t io n a l  a g r e e m e n t s  a n d  d o m e s t ic  law  a b o a rd  U n i te d  
S ta te s  a n d  fo re ig n -f la g g e d  v esse ls .  P u r s u a n t  to  its M e m o r a n d u m  o f  A g r e e m e n t  w i th  
D E C , the  17th C o a s t  G u a rd  D is t r ic t  has  a l s o  a g re e d  to m a k e  its in s p e c t io n  r e c o rd s  
a v a i la b le  to D E C  and  sh a re  all a p p l ic a b le  i n f o r m a t io n  o b ta in e d  f ro m  its vesse l  
in s p e c t io n s  w i th  D E C . C o n s e q u e n t ly ,  i f  a  C o a s t  G u a rd  in s p e c to r  n o te d  fac ts  o r  
c i r c u m s ta n c e s  w h ic n  c o n s t i tu te d  a v io la t io n  o f  S ta te  re q u i re m e n ts  tha t  in fo rm a t io n  
w o u ld  be  sh a re d  w i th  D E C . U n d e r  th is  in s p e c t io n  in fo rm a t io n  sh a r in g ,  D E C  a n d  the  
C o a s t  G u a rd  h av e  a g re ed  to w o r k  to g e th e r  to  a v o id  in c o n s is te n t  r e q u i re m e n ts ,  u n d u e  
d is ru p t io n  to in d u s try  a n d  to a v o id  u n n e c e s s a r y  d u p l ic a t io n .  V 1 (B). D E C  a n d  the  
C o a s t  G u a rd  h a v e  a lso  a g re e d  to  “ e n d e a v o r  to  e x c h a n g e  in fo rm a t io n  a n d  c o n d u c t  j o i n t  
in s p e c t io n s  o r  m a y  p u rsu e  a g r e e m e n t s  u n d e r  w h ic h  a s in g le  in sp ec t io n  m a y  fu lfi ll  b o th
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S ta te  a n d  F e d e ra l  r e q u i re m e n ts .  V I (B ) (1 ) .  A  c o p y  o f  the  r e l e v a n t  s e c t io n s  o f  the  1999  
S ta te -C o a s t  G u a rd  M e m o r a n d u m  O f  U n d e r s ta n d in g  o n  v e s se l  in s p e c t io n s  is a t tac h ed .

l l . A S  4 6 .0 4 .0 5 5 (a )  s ta tes  tha t  “ a  p e r s o n  mav n o t  c a u se  o r  p e r m i t  the  o p e ra t io n  o f  a  
n o n ta n k  v e s s e l”  w i th o u t  a p p r o v e d  p r o o f  o f  f in a n c ia l  re sp o n s ib i l i ty .  In  co n tras t ,  A S  
4 6 .0 4 .0 3 0 ( c )  ( ta n k  v e s se ls )  s ta te s  th a t  “ a p e r s o n  m a y  n o t  o p e ra te  a ta n k  vesse l  o r  a n  oil 
b a rg e  w i th in  th e  w a te i  F the  s ta te .” T h e  S p o t  C h a r te r  G ro u p  h a s  e x p re s se d  c o n c e rn  
in a le t te r  d a te d  O c to b e r  13, 2 0 0 0  tha t  th e  d i f f e re n c e  in la n g u a g e  c re a te s  a m b ig u i ty  as 
to the  p e r s o n s  su b je c t  to  the  d u t ie s  u n d e r  A S  4 6 .0 4 .0 5 5 .  Is  th e  “ c a u se  o r  p e rm it  the  
o p e r a t io n ” l a n g u a g e  u se d  in A S  4 6 .0 4 .0 5 5  in te n d e d  to b e  d i f f e re n t  in sc o p e  than  the  
“ o p e r a te ” la n g u a g e  in A S  4 6 .0 4 .0 3 0 ( c )?

A n s w e r : N o .  T h e  c a u se  o r  p e r m i t  la n g u a g e  in A S  4 6 .0 4 .0 5 5 ( a )  w a s  u se d  to m ir ro r  
s im i la r  la n g u a g e  in A S  4 6 .0 4 .0 3 0 ( a )  ( “a p e r s o n  m a y  n o t  c a u s e  o r  p e r m i t  the  o p e ra t io n  
o f  an  oil te rm in a l  fac i l i ty ” ) a n d  . 0 3 0 'b )  (“ a p e r s o n  m a y  n o t  c a u se  o r  p e rm it  th e  
o p e ra t io n  o f  a p ip e l in e  o r  a n  explorati< i o r  p ro d u c t io n  fac i l i ty ” ). T h e  c o v e ra g e  o f  th e  
“ o p e ra te ” la n g u a g e  in A S  4 6 .0 4 .0 3 0 ( c /  is th e  s a m e  as  the  “ c a u s e  o r  p e rm i t” l a n g u a g e  
in A S  4 6 .0 4 .0 5 5 (a )  b e c a u s e  “ c a u s e  o r  p e r m i t  the  o p e ra t io n ” s h o u ld  b e  in te rp re te d  in 
l ig h t  o f  th e  s ta tu to ry  d e f in i t io n s  in A S  4 6 .0 4 .9 0 0 .  A S  4 6 .0 4 .9 0 0  d e f in e s  “ o p e ra to r” as 
“ the  p e r s o n  w h o ,  t h ro u g h  c o n t ra c t ,  lea se ,  su b le a se ,  o r  o th e rw is e ,  exe r ts  g e n e ra l  
su p e rv is io n  a n d  co n tro l  o f  a c t iv i t ie s  a t the  fac il i ty ;  the  t e rm  in c lu d e s ,  b y  w a y  o f  
e x a m p le  a n d  no t  l im ita t io n ,  p r im e  o r  g e n e ra l  c o n tra c to r ,  th e  m a s te r  o f  a vesse l  a n d  the  
m a s t e r ’s e m p lo y e r ,  o r  a n y  o th e r  p e r s o n ,  w h o  p e r s o n a l ly  o r  th ro u g h  an  a g e n t  o r  
c o n trac to r ,  u n d e r ta k e s  the  g e n e ra l  fu n c t io n in g  o f  the  fac i l i ty .”



XIII. BIBLIOGRAPHY OF SUPPORTING DOCUMENTATION
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A la s k a ,  S ta te  of.  A la s k a  A d m in i s t r a t iv e  C o d e .  T i t le  18, C h a p te r  75 . A v a i l a b le  o n  w e b  at, o r  
d o w n lo a d  w i th  A d o b e  A c r o b a t  f ro m :
h t tp : / /w w w .s ta t e .a k .u s / lo c a l / a k p a g e s /E N V .C O N S E R V / t i t l e lS /a a c 7 5 n d x .h tm

A la s k a ,  S ta te  of. A la s k a  S ta tu te s .  T i t le  4 6 ,  C h a p te r s  .03 a n d  .04. A v a i l a b l e  on  w e b  at, o r  
■ d o w n lo a d  w i th  A d o b e  A c r o b a t  f ro m :  

h t tn : / /w w w . t o u c h n g o .c o m / lg lc n t r / a k s ta t s /S ta tu t e s /T i t le 4 6 .h im

C o n t in g e n c y  P la n  W c r k  G ro u p .  O c to b e r  16, 2 0 0 0 ,  M e e t in g  S u m m a ry .  D o w n lo a d  w i th  
A d o b e  A c ro b a t  f ro m : h t tp : / /w w w .s ta te .a k .u s /d e c /n o n ta n k /c p .h tT n

I n f o rm a t io n  In s ig h ts ,  Inc., n o  d a te  ( d is t r ib u te d  A u g u s t  2 9 ,  2 0 0 0 ) .  R e s p o n s e  p la n n in g  
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S p o t  C h a r t e r  G ro u p ,  A u g u s t  IS , 2 0 0 0 .  M e m o r a n d u m  f ro m  C h a r lo t te  M a c C a y  ( C o m in c o  
A la s k a  Inc .)  to  D E C  C o m m is s i o n e r  M ic h e l l e  B r o w n  r e g a r d in g  “ C o n t in g e n c y  
P la n n in g  R e c o m m e n d a t io n s .”

S p o t  C h a r te r  G ro u p ,  O c to b e r  13, 2 0 0 0 .  L e t te r  f ro m  C h a r lo t te  M a c C a y  ( C o m in c o  A la s k a  
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h t tp : / /w w w .s ta te .a k .u s / lo c a l / a k p a g e s /E N V .C O N S E R V /n o n ta n k / r p s .h tm

T a s k  F o rc e  on  M o to r iz e d  Oil T r a n s p o r t ,  J u ly  1, 2 0 0 0 .  In fo rm a t io n  sh ee t .  D o w n lo a d  w ith  
A d o b e  A c r o b a t  from : h t tp : / /w w w .s ta t e .a k .u s /d e c /n o n ta n k /
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http://www.state.ak.us/local/akpages/ENV.CONSERV/titlelS/aac75ndx.htm
http://www.touchngo.com/lglcntr/akstats/Statutes/Title46.him
http://www.state.ak.us/dec/nontank/cp.htTn
http://www.state.ak.us/local/akpages/ENV.CONSERV/nontank/rps.htm
http://www.state.ak.us/dec/nontank/prev.htm
http://www.state.ak.us/local/akpages/ENV.CONSERV/nontank/rps
http://www.state.ak.us/dec/nontank/rps.htm
http://www.state.ak.us/local/akpages/ENV.CONSERV/nontank/rps.htm
http://www.state.ak.us/dec/nontank/


T a s k  F o rc e  o n  M o to r iz e d  Oil T ra n s p o r t .  M e e t in g  t ra n sc r ip ts ,  m e e t in g s  o f  J u ly  11, S e p te m b e r  
20 , N o v e m b e r  6, a n d  D e c e m b e r  6, 2 0 0 0 .  D o w n l o a d  w i th  A d o b e  A c r o b a t  f rom : 
h t tp : / /w w w .s ta te .a k .u s / lo c a l / a k p a g e s /E N V .C O N S E R V /n o n ta n k / ta s k .h tm

U n i te d  S ta tes  C o as t  G u a rd ,  M a r in e  S a f e ty  O ff ic e ,  A n c h o r a g e ,  Ju n e  7, 2 0 0 0 .  A l te rn a t iv e  
C o m p l ia n c e  P la n  A u d i t  fo r  A la s k a  P e t r o l e u m  D is t r ib u to r s  a n d  T ra n s p o r te r s  
,A P D & T ) .

U n i te d  S ta tes  C o as t  G u a rd ,  n o  date . “F e d e ra l  a n d  In te rn a t io n a l  R e g u la t io n s  —  P re v e n t io n  o f  
Oil Sp ill  fo r  U .S . and  F o r e ig n  N o n - ta n k  V e s s e ls  O v e r  4 0 0  G T ,”  ( tab le ) .

V o g t ,  D e b o ra h  (T a sk  F o rc e  fac i l i ta t io n  te a m ) ,  n o  d a te  ( c i rc a  S e p te m b e r -O c to b e r  2 0 0 0 ) .  
In fo rm a t io n  R e la t in g  to T a x  C re d i ts  fo r  N o n t a n k  V e sse ls .
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http://www.state.ak.us/local/akpages/ENV.CONSERV/nontank/task.htm


XIV. APPENDICES AND SUPPORTING DATA

Company affiliation for Task Force members

Eric Britten, Container Ship Industry -  CSX Lines, LLC
Co-Chair Michele Brown, Commissioner, Department of Environmental
Conservation
Gene Burden, Noncrude Industry -  Tesoro Petroleum Companies, Inc. 
Jim Carter, Regional Citizens' Advisory Council 
Scott Carter, Spot Charter -  Agrium, Inc.
Larry Dietrick, Director, Division of Spill Prevention and Response, DEC 
Lee Egland, Alaska Petroleum Distributors & Transporters -  Crowley 
Maritime Services
John Hansen, Cruise Ship Industry -  Northwest Cruise Ship Association 
Rick Harris, Spot Charter -  Sealaska, Inc.
Bob Heavilin, Oil Spill Response Cooperative -  Alaska Chadux 
Corporation
Co-Chair Pete Kott, Alaska State Representative 
Lurilla Lee, Fishing Industry -  Trident Seafoods 
Doug Lentsch, Oil Spill Response Cooperative -  Cook Inlet Spill 
Prevention & Response Inc.
Simon Lisiecki, Crude Industry -  BP Amoco Shipping USA 
Charlotte MacCay, Spot Charter -  Cominco Alaska Incorporated 
Stephanie Madsen, Seafood Processing Industry -  Pacific Seafood 
Processors Association
Heather McCarty, Fishing Industry -  At Sea Catcher Processors 
Association
Mike O'Hara, Marine Pilots -  Southwest Alaska Pilots Association 
David Owings, Oil Spill Response Cooperative -  Southeast Alaska 
Petroleum Resource Organization
Ed Page, United States Coast Guard, Seventeenth District
Co-Chair Drue Pearce, Alaska State Senator
Ernie Piper, Alaska Railroad Corporation
Jeff Thompson, Shipping Agent, Alaska Maritime Agencies
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