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Task Force on Motorized Oil Transport

Brian Rogers, Facilitator 
Information Insights. Inc.

751 Old Richardson Hwy, Suite 235 
Fairbanks, AK 99701 

(907) 452-2461

SB1<5 
Sponsor Statement

Alaska arguably has the world’s best oil spill prevention and response program. Until last year, however, 
the program was limited to vessels that carry oil as cargo (tank vessels), and on-shore oil facilities such as 
oil wells, pipelines, refineries and tank farms. Most o f  Alaska’s oil spills come from carriers that were not 
required to prepare for spill tesponsc.

The 21" Alaska Legislature adopted SB 273, requiring previously unregulated non-tank vessels -  self- 
propelled watercraft o f  400 or greater gross registered tons -  and the Alaska Raihoad to provide proof o f  
financial ability to respond to damages resulting lrotn a spill. The bill lurther established a sp'U response 
planning standard of containment and control o f  up to 15 percent of the vessel’s maximum cM capacity 
within 48 hours, and cleanup o f  spills as quickly as possible with minimal damage to the environment. 
Finally, the bill, and companion SCR 1, established the Task Force on Motorized Oil Transport to study, 
and report back to the Legislature, how to achieve this planning standard in a way that minimizes any 
potential adverse impacts to industry.

The Task Force included a 23-inembcr cross section from the maritime industry, the Alaska Railroad, the 
department, petroleum producers, distributors and transporters, spill response cooperatives, and the US 
Coast Guard. The Task Force held 11 formal meetings over a five-month period in which the members 
worked through legal and technical issues on prevention, contingency plans, and response planning 
standards. The Task Force exhaustively reviewed the legal issues and identified what elements should be 
contained in regulation and what should be contained in statute.

The Task Force reached unanimous agreement on 31 recommendations, and on draft legislation, which was 
introduced as SB 16. Tltis legislation fundamentally makes SB 273 effective, while including enabling 
language to support regulations detailing how it will be implemented. These regulations have effectively 
been negotiated through the Task Force proceedings, an . will be drafted consistent with the 
recommendations contained in the report.

This legislation contains the minimum changes necessary to
• Activate the contingency planning process, establishing a streamlined procedure fcr nontank 

vessels;
•  Limit liability for response action contractors, including those providing incident management 

team services and response planning facilitator services;
• Enable the department to adopt regulations consistent with the Task Force report.

The Task Force believes this legislation shows the value o f  negotiated nilc-making and the advantages of 
including participation by regulated industry in the regulatory process. The Task Force recommends 
adoption o f  the legislation w ith clear legislative intent that the Task Force proceedings should be used as 
the guidelines for the department in adopting regulations under the legislation.
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Ema'l nwcaipnwcruiseship com

ASSOCIATION

January 15th, 2001

Senator John Torgerson 
Chair, Resource Committee 
Alaska State Legislature 
State Capital -  Room 427 
Juneau, Alaska 99801-1182

Dear Senator Torgerson:

On behalf of the member lines of the North West CruiseShip Association, I am pleased 
to state our support for Senate Bill No. 16.

This is important legislation for Alaska. We appreciate the opportunity to have 
participated on the Task Force on Motorized Oil Transport. This was an important part 
of the process in developing recommendations for the legislation and regulations.

We look forward to continuing to work with ADEC as the specific regulations are 
developed pursuant to SB 16.

Sincerely,

NWCA Memoer Lines
Cirnuai Cfu ie Lines • Celebrity Cruises • Crystal Cruises • MoUiid Are»->ca L ne-westours • Viorv.eg.ir jut l 

P' OCess CrjiSct • ’ Jdusar Sever Sees Oyses • floyjl bbeon intt-nj-ioncl • World Ciplore’ Crjiiti
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CSX Linas LLC • 1717 Tidewater Road • Anchorage. AK 99501 
Ph; 907-253-5511 • Fax:907-263-5620

January 18, 2001 

Dear Alaska Legislator:

Between the end o f  the last legislative session and the one currently under way, the Task Farce on 
Motorized Oil Transport, established by SB273 and SCR1 o f  tl. * Twenty-first Legislature, was 
formed, met frequently, and produced a report, proposed regulations and proposed legislation to 
implement the recommendations o f  the Task Force. Those recommendations are embodied in the 
Task Force Report and in (SB 16 for Senator letters) (HB55 for Representatives). I  was pieased to 
represent the cargo carriers on the Task Force.

It is my hope, and the hope o f  the Task Force members, that you will support the findings o f  the 
Task Force and will support movement o f  the bill. We were able to develop our findings largely 
by consensus. While this was definitely the higher and more difficult road, it ensured that 
everyone had a voice in the outcome. Even the Alaska Center for the Environment supported (he 
Task Force goals and process.

As one of  the Co-cliairs o f  the Prevention Committee, it was rewarding to see the entire Task 
Force embrace the work o f  my committee. It doesn’t  take a rccket scientist to understand that the 
easiest oil spill to clean up is the or.e that never occurs. Every other U.S. west coast state and 
British Columbia wrestled with prevention language, but only the Alaska T ask Force was 
ultimately able to develop recommendations that will reward prevention efforts.
Recommendation 27 o f  the T ask  Force report (enclosed), The Prevention Credit Program, outlines 
our efforts.

I will be in Juneau next the week o f  February 5. I f  you have questions about the work o f  the Task 
Force, or, more specifically, o f  the Prevention Committee, please let me know. 1 would be happy 
:c discuss die Task Force’s findings with you.

A personal copy o f  this letter has been mailed to you. Very best wishes for a successful 
legislative session.

Manager, Business Planning & Development 

Contact information:
Direct Line: 907.263.3611; Fax: 907.263.5620 
E-mail: EBnttwnScsxlines.com

** TOTA. FAGE.C2 *>
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S e n ate  passes oil spill bill

The Associated Press 

(Published February 23, 2001)

Juneau -- With no debate, the Senate on Thursday passed a restored version 
o f one o f last year's most contested bills: a proposal to bring cruise ships and 
other large nontanker vessels under the sta te 's oil-response laws.

Last year, a sim ila r bill sponsored by then Senate President Drue Pearce 
passed only a fte r a power play by then Rep. Ramona Barnes, R-Anchorage, 
forced the removal o f its key provision, tha t ships and the Alaska Railroad 
maintain contingency plans to clean up 15 percent o f the ir od-carrying capacity 
w ith in 48 hours o f a spill.

The provision was replaced by a task force of government and industry 
representatives tha t produced a very sim ila r bill fo r the current Legislature.
The bill passed last year still required owners to prove they could take financial 
responsibility fo r cleaning up a spill.

A fte r months o f meetings and a lengthy report recommending its passage, the 
Task Force on Motorized Oil Transport's proposal passed 17-1 w ithou t a word 
of debate. The task force asked lawmakers not to upset a hard-won 
compromise by amending the bill, and the bill has so far survived w ith only 
cosmetic changes.

" I don 't anticipate any problems with anyth ing in the bill," said Sen. Pearce, R- 
Anchorage.

Please tell us your thoughts about this topic.

A laska job Y o u r name:
Network i----------— ---------—
Find em ploym ent Y o u r C-mail. ] ------  —   .
advice, tools and listings Y o u r though ts :
in th is new section  from
adn .com .

School News
H ave you checked in
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ANCHORAGE DAILY NEWS (Published January 31 , 2 0 0 1 )

Oil-spilf legislation

S ta te -ind u s try  task fo rce  com es to te rm s on readiness

Last spring, a bill to  requ ire  o il-sp ill p revention  and cleanup fo r non tank 
vessels and Alaska Railroad ta nk  cars sailed th rou g h  the  Senate on ly  to run 
aground in a co m m itte e  chaired by fo rm e r Rep. Ram ona Barnes.

Rep. Barnes backed a bill p referred  by the industries  invo lved  ra ilroad , cruise 
lines, fish ing, fre ig h t to  fo rm  a task force w ith  s ta te  o ffic ia ls  to  decide on spill 
readiness requ irem en ts . Despite pressure from  Sen. Drue Pearce, Rep. 
Barnes w ou ld n 't budge and the  task -fo rce  version  passed.

And it w orked.

D epa rtm en t o f E nv ironm enta l Conservation C om m iss ioner Michele Brown 
m ainta ined good w ill b u t w orried  th a t spill con tingency plans w ould  be 
studied ra the r than im p lem en ted , th a t "task force" could becom e code fo r 
foo t-d ragg ing .

Rep. Barnes said de lay was n o t her purpose, bu t th a t the costs o f spill 
preparedness to both  the  sta te  and industries needed to be c lear before 
conditions w ere im posed. She prom ised th a t if industries  failed to take  the 
task force seriously, th e y  w ould  have to  answ er to  the  Legislature.

" I t  tu rned  o u t to  be a ve ry  cooperative  process," Ms. Brown said. " I t  was 
always a conversa tion  about how do we m ake th is w o rk ."

The group cam e up w ith  a lis t o f recom m endations in D ecem ber, and th a t 
list is reflected in identica l bills now in the House (HB 5 5 ) and Senate (SB 
16).

The bill requires th ree  conditions.

A vessel o r ra ilroad o p e ra to r m ust prove to the  s ta te 's  sa tis faction  the 
financial means to cove r spill response and liab ilities.

An ope ra to r m ust have a spill p revention  and c leanup plan th a t passes state 
m uste r or m ust have a co n trac t w ith  an o il-sp ill response o rgan iza tion  th a t 
already has plans approved by the sta te .

The sta te  has the  r ig h t to inspect vessels and ta n k  cars to  m ake su re  they 
com ply w ith  spill and po llu tion  prevention  rules.

Bedeviling deta ils rem ain , bu t m any o f those w ere  agreed upon by th e  task 
force fo r exam ple , lengths o f con ta inm en t boom  th a t ships m u st ca rry  and 
the vo lum e o f spill an o p e ra to r m ust be prepared to conta in  and clean up. 
These will be included in regu la tions DEC will d raw  up a fte r  the legisla tion 
passes.



"I'm  glad w e 're  no t w ork ing  o u t every exqu is ite  de ta il,"  Ms. Brown said. I t 
m akes sense to leave some o f those deta ils  to regu la tions, to  give opera tors 
som e flex ib ility  not in w he th e r they m eet spill requ irem en ts , b u t in how.

Ms. Brown said the sta te 's  concern is the  overall purpose o f spill p revention 
and cleanup. She's glad to leave the  particu la rs  to the  opera tors , as long as 
they m eet the law's requ irem ents.

The DEC and the industries have done the heavy lifting. The 
Legislature should be glad to swiftly pass these bills.
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Anchorage Daily News, December 1 2 , 2 0 0 0

Panel targets railroad, ships -  Plan urges spill preparations
B y Don Hunter, D a ily News Reporter

Cargo ships, cruise ships and other large vessels and the A laska Ra ilroad wou ld have 
to have state-approved spill-response plans and wou ld have to stockp ile cleanup gear 
around the state i f  recommendations made by a task force on o il transport are adopted by 
the A laska Legislature.

The sp ill respon-e and cleanup recommendations are aimed at oceangoing vessels -- 
other than tankers, wh ich are already regulated -  that carry a lo t o f fue l and at the A laska 
Railroad, wh ich can haul w e ll over IOC,000 gallons o f fue l in tanker cars on a single 
tra in .

Am ong the recommendations:
Vessel owners w ou ld have to keep enough boom to extend three times the vessel's 

length, have it ava ilable wr'thin 24 hours and main ta in skimmers capable o f cleaning up 
15 percent o f a vessel's maxim um o il load w ith in  five days. The recommendations w ou ld 
app ly to oceangoing ships larger than 400 gross tons that operate w ith in  state waters, 
genera lly meaning w ith in 3 m iles o f shore. S p ill response capabilities cou ld be contracted 
w ith another company.

The proposed leg is la tion w ou ld establish 10 regions o f the state. Vessel owners and 
the ra ilroad w ou ld have to position sp ill conta inment and cleanup equipment in each 
region in wh ich they operate, or show that they can get it there w ith in  24 hours.

The A laska Railroad 's sp ill response and cleanup effo rts w ou ld fa ll under ex is ting laws 
govern ing o il transportation industries. The ra ilroad wou ld have to show it has equipment 
and manpower available to contain and contro l 15 percent o f its m axim um o il load w ith in 
tw o days.

Vessel owners w ou ld designate a person to be in charge o f sp ill response, w ith  the 
autho rity to spend enough money to make it happen.

The proposals and an attached dra ft b il l were approved unan im ously M onday by 
members o f the task force, w h ich includes industry representatives, state environmenta l 
o ffic ia ls and tw o state lawmakers.

F ina l versions o f the documents, inc lud ing last-m inute tin ke ring at Monday's session 
in Anchorage, should be available by Friday on paper and on line , according to state Sen. 
Drue Pearce, R-Anchorage, and Brian Rogers, the task force's p rim ary s ta ff member.

Pearce sponsored a b il l passed by the last Leg ish tu re that led to creation o f the task 
force. The b il l was passed in a weakened fo rm afte r strong opposition by sh ipp ing 
interests and state Rep. Ramona Barnes, R-Anchorage, who kept it bottled up in a House 
comm ittee.

Pearce said M onday she is pleased w ith the product o f the task force's s ix -m on th 
e ffo rt. She said she th inks the chances fo r passage o f the new b il l, wh ich w il l add teeth 
and regulations to the orig ina l, are "exce llen t." The new b il l has a major advantage the 
old one lacked: backing from many o f the companies and interests it w il l regulate.

"N obody ever asks to be regulated," Pearce said. Bu t sh ipp ing interests and the 
ra ilroad have had a voice in setting parameters fo r the proposed leg is la tion and at 
ca lcu la ting its lik e ly costs. Pearce said during the meeting that the state's costs should be 
paid fo r by the state, w ith no additional fees imposed on the industries.
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l 9 L _  D E C  N  E  W S  R E L E A S E
Alaska Department o f  Environmental Conservation 
555 Cordova St., Anchorage, A K  99501
Phone: (907) 269-3784 Fax 269-3783\

December 11, 2000

F in a l step to mend ho le in o il s p ill p re ven tio n and sa fe ty ne t ready fo r Leg is la tive 
app ro va l.
- T a s k  Force w il l m ake f in a l recomm enda tions on M onda y .

The goal is simple -  keep A laska ’ s waters the cleanest and most pris tine in the world . 
Thanks to a bipartisan e ffo rt, the Task Force on M o to rized O il Transport is comple ting 
recommendations on how large sea-going vessels and the ra ilroad should meet the 
response planning standard established by leg is la tion passed last year. The task force 
was led by the A laska Department o f Environmenta l Conservation on beha lf o f Governor 
Tony Know les, A laska Senator Drue Pearce (R, Anchorage), and A laska Representative 
Pete K o tt (R, Eagle R iver).

Leg is la tion signed in to law earlie r this year, Senate B i l l 273, required the A laska 
Railroad and sea-going vessels o f 400 or more gross tons to demonstrate the a b ility to 
pay fo r responding to o il sp ills and proposed a response p lann ing standard. The law 
established a task force to make recommendations on how industry should be a llowed to 
im plem ent the response p lann ing standard fo r o il sp ill contingency plans. Contingency 
plans demonstrate that operators have the equipment, resources and personnel to rap id ly 
respond to a spill.

The task force, w o rk in g since last July, w il l fina lize its report on Monday, December 
1 l Ih. The report w il l inc lude recommendations in the form o f d ra ft leg is la tion that wou ld 
make the response p lann ing standards required under SB 273 effective . There are 30 
recommendations related to:

- Equipment that vessel owners and the A laska Railroad must have to be able to 
contain and contro l a sp ill.
Options fo r meeting the contingency plan requirements by use o f stream lined, 
generic, fleet, or alternative plans.

- Iden tifica tion o f a qua lified ind iv idua l who has the au tho rity to activate the 
response and comm it resources to clean up a sp ill.

- A  schedule fo r when resources must be in place.
-  Use o f A la ska ’ s exis ting sp ill response cooperatives and vessel agent 

in frastructure .
Iden tifica tion o f inc ident management ttam s to manage a response.



- Parameters fo r d rills and inspections.
- E lectron ic posting o f contingency plan applications.

M iche le Brown, Comm issioner o f the A laska Department o f Environm enta l Conservation 
and cha ir o f the task force, is pleased w ith the recommendations. “ When th is leg is la tion 
passed, I fe lt it was a good firs t step. These task force recommendations provide a sound 
basis fo r implementing the leg is la tion and are a giant step toward pro tecting A laska ’ s 
natural resources and making a ll o f A laska ’ s sp ill preven tion and response programs the 
best in the w o rld .”

Senator Pearce (R -Anchorage) said, "The task force has done its w o rk and now it is up to 
the legislature to evaluate these recommendations and pass them. The so lid work o f this 
task force w ill be fo r naught i f  we do not make this proposal law .”

Representative Pete K o tt (R -Eagle R ive r) agreed. "The w o rk o f the task force has been 
substantial. I am most pleased that the affected industries have been active ly 
partic ipa ting and pos itive ly w o rk in g to develop recommendations that are practica l and 
reasonable. Th is gives us the basis we need to discuss im p lem en ta tion du ring the 
session.”

The recommendations are based on A laska ’ s existing response in frastructure and provide 
maxim um fle x ib il i ty  fo r meeting the requirements. The costs o f meeting the 
requirements w il l be determ ined by the effic ienc ies o f priva te sector market forces. Use 
o f the existing response in frastructu re and the addition o f the vessel agent industries 
assistance in fac ilita ting response p lann ing w il l s ign ifican tly strengthen A laska ’ s sp ill 
safety net.

A laska is the on ly state on the West Coast that has not extended its contingency plan laws 
to include these vessels. Typ ica l contingency plan requirements include sp ill d rills , 
emergency response plans, and p lann ing standards fo r cleanup.

U-U-Uttrrrr

F o r m ore in fo rm a tio n , v is it the Task Force Web Site at
www .sta te .ak.us/dec/nontank/home.htm , or contact Laura Achee, at 269-0257, o r Charles 
Fedullo , at 269-3784.

Attchment: Fact sheet on task force recommendations

http://www.state.ak.us/dec/nontank/home.htm


D E C  F A C T  S H E E T

Alaska Department o f  Environmental Conservation 
555 Cordova St., Anchorage, A K  99501 
Phone: (907) 269-3784 Fox269-3783  
December 11, 2000

T a sk  F orce  on M o to rized  Oil T ra n s p o r t ,  R eco m m en d a tio n s

Leg is la tion signed into law earlie r th is year (SB 273) required the A laska Railroad and 
sea-going vessels o f 400 o r more gross tons to show they have the financia l means 
necessary to respond to and clean up an o il sp ill.

The b il l set a response p lann ing standard requ iring sea-going vessels o f 400 or grosser 
tons and the railroad to demonstrate the ab ility to contain and con tro l 15 percent o f the ir 
maxim um o il capacity w ith in  48 hours o f a sp ill and cleanup in the m in im um time 
possible.

The b il l d id not specify how vessels and the ra ilroad could achieve th is response planning 
standard. Instead, the b il l established a task force (lis t o f members attached) to determ ine 
how to im plement it. On December 11th from 9:30 A M  to noon at the Anchorage 
Legis la tive In fo rm ation o ffice , the task force steering comm ittee w il l meet to rev iew and 
approve recommendations fo r the Legis la tu re ’ s adoption. In its report, the task force 
states that the process to im plement the standard should be rea listic, e ffective , 
econom ica lly feasible, and flex ib le .

The dra ft plan has the fo llow in g requirements:

■ Vessels and the ra ilroad must have DEC-approved contingency plans. F le x ib il ity in 
meeting the contingency plan requirements is provided by a llow ing stream lined, 
generic, fleet, ind iv idua l o r alternative plans.

■ Each vessel and the ra ilroad must designate a qua lified person w ith appropriate 
spending authority to activate the response and comm it resources in the event o f a 
sp ill.

■ Each contingency plan h Ider must have s ta ff trained in inc ident management or 
equivalent resources avr .U-u to meet the response planning standard.



■ Each contingency plan ho lde r must either (1) have a contract in place w ith a prim ary 
response action organization, such as SEAPRO , Chadux, o r C ISPR I; or (2) have the 
equipment, personnel, and experience to cleanup a sp ill.

* Regular o il sp ill cleanup d rills and inspection.

• Contingency plan filin g s must be e lec tron ica lly posted fo r pub lic access.

The dra ft report o f the recommendations is available fo r pub lic rev iew at 
http ://www .s ta te .ak.us/dec/nontank/home.h tm .

The recommendations are based on A laska ’ s exis ting response infrastructure and provide 
m axim um fle x ib il i ty  fo r meeting the requirements. Use o f the ex is ting response 
infrastructure and the add ition o f vessel agents acting as “ response plan fac ilita to rs”  w il l 
s ign ifican tly strengthen A la ska ’ s sp ill safety net. A laska is the on ly state on the West 
Coast that has not extended its contingency plan laws to include these vessels.

M e m b ers , T a s k  force on M o to rized  O il T ra n s p o r t  
Steering Committee
Senator Drue Pearce (R -Anchorage)
DEC Comm issioner M iche le B rown 
Rep. Pete K o tt (R-Eagle R ive r)

Task Force
R ick Harris 
E ric B ritten 
L u r il la  Lee 
Lee Egland 
Gene Burden 
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Dave Ow ings 
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Bob Heav ilin 
Jim Carter 
Ed Page 
Je ff Thompson 
S imon L is ieck i,
Heather McCarty 
Stephanie Madsen 
Doug Lentsch 
Scott Carter

Ex Officio
Joe Green 
And rew Halcro 
Beth Ke rttu la 
E ldon M u lde r

DEC
La rry D ie tr ic k 
Susan Harvey 
Steve Provant 
B reck Tostevin 
C laire F ishw ick

Facilitators
Judy Erickson 
Brian Rogers
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SB 16 ~  OIL SPILL RESPONSE: 
NONTANK VESSELS & RAILROADS

To: H ouse F inance Com m ittee M em bers
Date: February 28,2001

A laska Conservation A lliance and A laska Conservation Voters are sister nonprofit 
organizations dedicated to protecting A laska’s environm ent through public educa­
tion and advocacy. Our 44 m em ber organizations represent over 35,000 registered 
Alaskan voters. M any o f  our m em bers in Southeast A laska are concerned w ith the 
issue o f cruise-ship related pollution w hile our m em bers in the Rail B elt w ould like 
to see the A laska Railroad Corporation im prove their record in respect to oil and 
other hazardous material spills. We are p leased w ith the efforts o f  the Task Force 
on M otorized Oil Transport and support the requirem ents o f  SB 16 that nontank 
vessels and the railroad establish spill response planning.

This m uch-needed legislation fills a large gap in the sta te’s efforts to pro tect our 
natural resources that so many A laskans depend upon for subsistence activities, 
recreational uses and econom ic livelihoods. We encourage all legislators to support 
SB 16.

Susan Schrader, C onservation A dvocate

C o n s e r v e  A l a s k a .  I t ’ s O n l y  N a t u r a l .
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D E P T . O F  E N V IR O N M E N T A L  C O N S E R V A T IO N
DIVISION O F SPILL PREVENTION & RESPONSE

TONY KNOWLES, GOVERNOR

410 Willoughby Ave., Ste 303
Juneau, AK 99801-1795 
PHONE: (907) 465-5065 
FAX: (907) 465-5070
http://www.state.ak.us/clec/

February 28, 2001

The Honorable E ldon M u lde r 
Alaska State Legis la ture 
House Finance Comm ittee 
State Capito l
Juneau, A laska 99801-1182 

Dear Representative M u lde r:

Thank you fo r your le tte r o f February 23, 2001 regarding the im pact o f House B i l l 55 and its Senate 
companion b ill. I have discussed this matter w ith s ta ff and w il l attempt to answer you r questions in 
the order in w h ich they were asked.

1. How many add itiona l vessels/contingency plans w il l require deta iled review?

The Department estimates that approx im ate ly 500 nontank contingency plan applications 
covering more than 900 vessels w il l be subm itted fo r rev iew under the new requirements. Th is is 
based on the number o f financ ia l respons ib ility applications tha t have been subm itted by the same 
operators under ex is ting law. A lthough it is not known how many plans w i l l require detailed 
review , it is assumed that the vast m a jo rity o f reviews w ill be done under the stream lined process. 
F ach operator, however, has the option o f subm itting a more deta iled ind iv id ua l plan. The 
department has made an op tim is tic assumption that 2 0  operators w il l choose to operate under 
ind iv idua l plans. I t is d if f ic u lt to gauge the market forces that may affec t an ind iv idua l company's 
decision whether to jo in  a co-op and contract w ith an inc iden t management team or prov ide its 
own response capab ility . Once operators begin to subm it plans, we w il l have a more accurate 
idea o f how industry intends to respond to the new law.

2. How extensive is each plan?

The Task Force maxim ized the number o f ways to satisfy the requirements fo r having a 
contingency plan. T h is was done to ensure a competitive env ironm ent and not have any operators 
be held hostage to excessive rates o f a single dom inant sp ill response organization. The Task 
Force devised three options. Option I, stream lined plans, in vo lve contracting out a ll duties to 
prim ary response contractors. Option II, ind iv idua l plans, in vo lve ind iv id ua l operators 
developing the ir own response capab ility . Op tion I I I uses a com b ina tion o f the operator’ s own 
resources and p rim ary response action contractors. The stream lined contingency plan op tion 
relies on the use o f the sp ill response cooperatives or other contracted resources to meet the 
requirements fo r the response p lann ing standard and inc iden t management team. The stream lined 
plans are the most abbreviated option because they re ly on organ iza tions that have demonstrated 
the ab ility to meet the requirements v ia registration as a p rim a ry response action contractor.

http://www.state.ak.us/clec/
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These plans w il l be very s im p lifie d and short. F leet plans and generic plans are also an op tion but 
w il l be somewhat more extensive depending, again, on the extent to w h ich an operator chooses to 
re ly on contracted services. Operators that choose to provide the ir own response capab ility , 
rather than contract fo r these services, w il l require more detailed plans to address personnel, 
equipment, log is tics , tactics and strategies fo r sp ill cleanup. Operators in m u ltip le regions w il l 
need to demonstrate that they have access to resources and equipment su ffic ien t to respond in 
several areas o f the state.

3. W hat is the anticipated tim e to rev iew edch nlan?

The Task Force recommendation is that the re v iew  fo r a stream lined vessel plan be completed 
and approved w ith in  15 days. Ind iv idua l plans under Option I I o r I I I w ou ld be reviewed w ith in 
45 to 90 days. Task Force recommended rev iew times fo i vessel additions to already approved 
generic o r flee t plans are envisioned at 5 days. The ab ility to meet the recommendations o f the 
Task Force w ith regard to rev iew times w il l depend greatly on the number o f detailed plans 
received and s ta ff levels.

4. A re there situations where one plan covers several vessels o f s im ila r design w ith the 
same owner/operators and operating area, s im p lify in g the rev iew process?

Yes. The oppo rtun ity to use flee t plans o r generic plans has been inc luded as options by the Task 
Force. A lthough the extent to wh ich operators may choose th is op tion is uncertain, flee t plans 
and generic plans are possible on e ither a flee t o r area basis. S im ila r to ind iv id ua l plans, an 
operator may use the ir own resources to meet the requirements on a flee t o r area basis, o r use 
contracted resources o r fo rm a sp ill cooperative o r pursue arrangements w ith  other operators to 
prov ide th.. esponse capability'.

5. Can s ta ff that had been rev iew ing tanker plans fo r several yeari focus the ir tim e and 
effo rts to rev iew these new plans?

From a ris k based perspective the department w ou ld not refocus existing s ta ff tim e from  tank 
vessels to nontank vessels. S ta ff resources in th is area are specialized and lim ited and 
reassignment to other w o rk wou ld be a de trim en t to managing what is otherw ise A la ska ’ s most 
s ign ifican t environmenta l risk.

6 . Can the w o rk be done w ith temporary contract help fo r the firs t year o f rev iew , the 
anticipated highest w o rk load period?

The prim ary w o rk perform ed by the Departm en t includes rev iew , eva luation and issuance o f 
decisions on the contingency plan applications. W ith  respect to contracting out government 
rev iew functions the Department o f L aw  has advised that an adm in is tra tive agency cannot 
contract-out discre tionary decis ion -m aking to a priva te en tity so as to prevent the agency from 
exercising the discre tion conferred upon it by law . As a practica l matter the fisca l note has been 
s ign ifican tly scaled back from  the o rig in a l estimate to take in to account the substantial reliance on 
the private sector to p rov ide services env is ioned by the Task Force. Assum ing that resources via 
ships agents, sp ill cooperatives and the marine exchange are able to fac ilita te preparation o f the

The Honorable Eldon Mulder 2 February 28,2001
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contingency plans, provide incident management teams, and broker arrangements w ith  response 
action contractors to meet the response plann ing standard, the bu lk o f the w o rk w il l be provided 
by the priva te sector. The Task Force has care fu lly considered the infrastructure requirements to 
keep the program simple and the fisca l notes have been scaled back to account fo r th is. Tw o o f 
the positions that w il l be doing the reviews were also changed from  fu ll tim e permanent to 
temporary fo r F Y  03-04 so that po ten tia lly unnecessary positions w ou ld no t be carried in to 
outyears. As an additional contro l, an assessment is recommended fo r FY  04 to make any 
adjustments based on actual workload. O f course, th is can also be done fo r each fisca l year 
through the budget process, and the Legislature can make the fin a l determ ination as to how much 
money is appropriated fo r the program on a year by year basis.

7. What additiona l work load w il l be created fo r ADEC fo r ensuring compliance w ith new 
law and regulations?

M a jo r work load items w il l include dra fting o f the im plementing regulations, rev iew ing and 
approv ing the contingency plans, coord ina ting A laska Coastal Management Program reviews, 
conducting exercises, ve rify in g equipment ava ilab ility , p rov id ing technical assistance to assist 
industry to understand and comply w ith the law , electronic posting o f contingency plans, updating 
our operating agreements w ith other state and federal agencies, record keeping, managing the 
preven tion credit program , registering prim ary response action contractors and conducting sp ill 
response tra in ing fo r nontank vessel operators. The Task Force has done a good jo b  in 
structu ring a program that promotes use o f the existing marine infrastructure to the m axim um 
extent possible and m in im iz ing the amount o f Department overs ight needed to im plement the 
program .

8 . A re there, or w il l there be, any other entities do ing or capable o f do ing rev iew and 
enforcement o f s im ila r laws and regulations through contract?

No. The Department has a detailed operating agreement w ith the United States Coast Guard in 
the fo rm  o f a Memorandum o f Agreement that provides fo r coord ina tion o f a ll rela.ed state and 
federal activ ities. Curren tly , however, these nontank vessels are not required to have contingency 
plans under federal law . Under the memorandum state and federal activ ities are coordinated but 
program decision making is not delegated.

I hope th is in fo rm a tion helps to c la rify you r concerns. Thank you fo r you r consideration o f
this im portan t leg is la tion. Should you need anyth ing further, please do not hesitate to call.
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February 23,2001

Larry Die trick, Director 
Division of Spill Prevention and Response 
Department of Environmental Conservation 
410 W illoughby, Suite 105

-1795

The House Finance Committee Will soon be considering House Bill 55 and its Senate
companion bill. In order to understand the impact of these proposals, I need the
answers to the following questions:

1. How many additional vessels/contingency plans will require detailed review?
2 H ow  extensive is each plan?
3. W hat is the anticipated time to review each plan?
4. Are there situations where one plan covers several vessels of sim ilar design w ith the 

same ow ner/operators and operating area, simplifying the review  process?
5. Can staff that had been reviewing tanker plans for several years refocus their time 

and efforts to review these new  plans?
6. Can the work be done with tem porary contract help for the first year of review, the 

anticipated highest workload period?
7. W hat additional workload will be created for ADEC for ensuring compliance with 

new law and regulations?
8. Are there, or will there be, any other entities doing or capable of doing review and 

enforcement of similar laws and regulations through contract?

Your prom pt response will enable us t<
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I. EXECUTIVE SUMMARY

F inanc ia l re spons ib ility and o il sp ill response p lann ing requirements iave been in 
place since 1990 fo r tank vessels carry ing pe tro leum as th e ir p rin c ip a l cargo. Senate B il l 
273, enacted by the 2000 A laska Legis la tu re , established s im ila r requ irements fo r nontank 
vessels o f more than 400 gross tons, and fo r ra ilro ad tank cars.

The new law establishes a response p lann ing standard (RPS) fo r “ con ta inm ent and 
con tro l o f 15 percent o f the m ax im um o il capac ity ”  o f the nontank vessel o r ra ilro ad tra in 
w ith in  48 hours. C leanup is requ ired “ w ith in  the shortest possib le tim e consisten t w ith 
m in im iz in g damage to the env ironm en t.”

T he b il l established the Task Force on M o to riz e d O il Transport and charged the 
Task Force w ith de te rm in ing how to im p lem en t the response p lann ing standard. The 
Leg is la tu re also passed Senate Concurrent R eso lu tion 1, setting the membersh ip o f the 
Task Force as w e ll as the requirements fo r the Task Force report. T h e re so lu tio n askeck 
the Task Force to recommend A laska statutes a n f regu la tions to achieve the response 
p la nn in g standard in a p rac tica l and cos t-e ffic ien t manner, use o f flee t plans, vessel 
agents, generic con tingency plans, stream lined con tingency plans and sp ill p reven tion 
measures, and inspection measures. Th is repo rt completes the Task Force w o rk  under SB 
273 and SCR 1.

The Task Force recommends im p lem en ting the standard w ith  measures that are:

•  R ea lis tic , capable o f being im p lem ented w ith  ava ilab le techno logy and 
expertise;

• E ffe c tiv e , p ro v id in g real pro tec tion to the env ironm ent;

•  E c o n om ic a lly feas ib le , capable o f be ing im p lem ented w ith ou t unreasonable 
costs; and

• F le x ib le , p ro v id in g a w ide va rie ty o f op tions and choices fo r vessel owners 
and shippers to meet the requirements o f the law .

The Task Force made recommendations rega rd ing the response p lann ing standard in 
recogn ition o f federa l p re -em p tion issues. The recommendations p rov ide a means o f 
im p lem en ting the response p lann ing standard that inc ludes flee t plans, vessel agents, a 
stream lined con tingency p lann ing process, and vo lu n ta ry sp ill p reven tion measures.

The recommendations recognize the ex is ting fram ew o rk o f response p lann ing 
requ irements fo r tank vessels w h ile p ro v id in g oppo rtun itie s fo r vessel owners and 
operators to determ ine the ir most e ffic ie n t means o f meeting the standard. The Task 
Force envis ions that market forces w il l y ie ld several a lte rna tive compliance choices fo r 
most vessel owners.
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The requirements o f these recommendations app ly o n ly to vessels in state waters, 
genera lly w ith in three m iles o f shore.

S u m m a r y  - R e s p o n s e  P l a n n i n g  S t a n d a r d
The Task Force recommends the response p lann ing standard be based on an 

assumed sea state o f a m axim um three fo o t wave height.

C on tro l and conta inm ent equipment, in c lu d in g su ff ic ie n t boom to extend three times 
the length o f the vessel, must be stationed w ith in  a ve sse ls area o f operation . Sk imm ing 
equipment fo r cleanup must be able to clean up 15 percent o f the m ax im um o il capacity 
o f the vessel w ith in  fiv e days and appropria te storage must be available , o r be able to 
reach the area w ith in  24 hours. The Task Force recommends that vessels have an 
oppo rtun ity to demonstrate to the department that they ca rry less fue l in A laska waters 
than the m ax im um tankage o f the vessel, and when the actual fue l vo lum e is 
demonstrated to be less than the m axim um tankage and approved by DEC , the response 
p lann ing standard w i l l be based on the lesser vo lum e.

S u m m a r y  - C o n t i n g e n c y  P l a n s
Contingency p lann ing to meet the response p lann ing standard should be a 

stream lined process that includes demonstration that the vessel

e meets the financ ia l respons ib ility requ irements o f state law (COFR );

•  has designated an ind iv id ua l who is qua lif ie d to make decisions about a sp ill 
on beha lf o f the vessel owner (Q I),

•  has a response action plan that includes
1 . in it ia l no tifica tio n procedures such as those contained in the shipboard 

o il po llu tion emergency plan (SOPEP);
2 . a contract w ith a p rim a ry response action contractor o r use o f 

equ iva len t resources, to conta in and con tro l 15 percent o f the 
m ax im um  o il capacity o f the vessel; and

3. a contract w ith an inc ident management team o r equiva len t resources 
and

• meets app licab le federal and In te rna tiona l M a ritim e O rgan iza tion 
requirements

A  vessel owne r can demonstrate a vessel plan th rough three options:

I. B y con tracting w ith p rim a ry response action contractors fo r 
con ta inm ent and con tro l, cleanup and inc iden t management;

II . B y demonstrating to the department equiva len t resources fo r 
conta inment, con tro l, cleanup and in c iden t management; or
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A  vessel flee t, operated by a sing le ow ne r o r by a group o f independent owners, can 
prepare a plan fo r a group o f vessels, dem onstra ting to the department the flee t plan meets 
the requirements o f the law using any o f the three options. Vessels can be added to a flee t 
th rough a simple flee t p lan amendment process. Vessel agents, acting as response p lan 
fac ilita to rs , can prepare generic con tingency plans, designed to be activated by vessels 
entering state waters on short notice.

The Task Force recommends that the Departm en t o f Env ironm en ta l Conservation 
act upon con tingency plans under tigh t tim efram es. The department advised the Task 
Force that add itiona l s ta f f w i l l be needed to meet the recommended tim e lines , w h ich w il l 
requ ire add itiona l fund ing . Pub lic re v iew oppo rtun ities con tinue to ex is t th rough rev iew 
o f p rim ary response action con tractor plans and by e lectron ic posting o f a lis tin g o f 
con tingency plan fil in g s .

The Task Force recommends a s im p le schedule o f tab le top d r il ls  fo r vessels 
con tracting v -:th p rim a ry response action contractors and fu ll dep loym en t d r il ls fo r 
vessels using a lte rna tive resources.

The Task Force recommends standard iz ing o il sp ill inc iden t command using the 
N IIM S  ICS system as m od ifie d fo r o il sp ills .

S u m m a r y  -  P r e v e n t i o n
The Task Force recommends that a ll a ffected nontank vessels com p ly w ith 

applicab le federal and in te rna tiona l requirements.

The Task Force recommends a p reven tion cred it program fo r vo lun ta ry measures 
taken by vessels to preven t o r reduce the like lih ood o f o il sp ills . The prog ram w ou ld g ive 
recogn ition to vessels in the fo rm  o f extended con tingency plan rev iew cycles and a 
vessel award program . The prog ram is designed to accommodate d iffe rences in vessel 
types and po ten tia l fo r undertak ing p reven tion measures. The Task Force does not 
recommend any reduc tion in the response p lann ing standard be part o f a preven tion cred it 
program .

S u m m a r y  -  A l a s k a  R a i l r o a d
The Task Force endorses the A laska Ra ilroad R isk Assessmer.t process, and 

recommends the process be fo llow ed th rough to com p le tion . The A laska Railroad should 
undergo a Con tingency and Prevention Plan rev iew under the rig o r o f ex is ting law fo r 
cu rren tly regu la ted industry.

C o n c l u s i o n
The Task Force on M o to rized U il T ranspo rt unan im ous ly adopted th is report and 

believes its recommendations meet the A laska Leg is la tu re ’ s request fo r im p lem en ta tion

III. By a combination of A and B.
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o f the Response P lann ing Standard set fo rth in SB 273 and SCR 1, p ro v id in g increased 
pro tec tion o f the environm ent at a reasonable cost to affected vessel owners and 
operators.

The Task Force recommendations were reached th rough a consensus process in 
response to its ob liga tions under the p rov is ions o f SB 273 and SCR 1. The 
recommendations have im p lica tions fo r bo th state law and regu la tions. In an e ffo rt to 
meet its ob liga tions and assist the leg is la ture , the Task Force has incorpo ra ted 
recommendations requ irin g leg is la tive action form atted as dra ft leg is la tion . The Task 
Force also reached consensus that any leg is la tion in response to Senate B i l l 273 avo id 
changes to o il s p ill laws beyond those described in th is report.

The Task Force has prepared the appended d ra ft leg is la tion , deve loped b y the Task 
Force, that we believe reflects the balance o f interests envis ioned b y the Task Force. The 
Task Force recommends leg is la tion be adopted to fu l ly  im p lem en t SB 273 w ith o u t 
substantive leg is la tive amendment to the recommendations. The Task Force recommends 
the Legis la tu re adopt a Le tte r o f In ten t w ith  th is d ra ft leg is la tion , in co rpo ra tin g by 
reference th is report, the documents the Task Force used in preparing the report, and the 
transcrip ts o f the Task Force meetings, to serve as a record o f the leg is la tive in ten t fo r any 
fu tu re in te rp re ta tion o f the leg is la tion and to be used by the Departm en t o f Env ironm en ta l 
Conservation as a gu ide line fo r d ra ftin g regu la tions to im p lem en t the leg is la tion .

II. TASK FORCE AND WORK GROUP PROCESS

F inanc ia l respons ib ility and o il sp ill response p lann ing requ irements have been in 
place since 1990 fo r tank vessels ca rry ing petro leum as the ir p rin c ip a l cargo. Senate B i l l 
273 enacted by the 2000 A laska Leg is la tu re established s im ila r requ irem ents fo r nontank 
vessels o f more than 400 gross tons, and fo r ra ilroad tank cars.

The new law establishes a response p lann ing standard (RPS) fo r “ con ta inm ent and 
con tro l o f 15 percent o f the m axim um o il capacity”  o f the nontank vessel o r ra ilro ad tra in 
w ith in  48 hours. C leanup is requ ired “ w ith in  the shortest possible tim e consistent w ith 
m in im iz in g damage to the env ironm ent.”

The b il l established the Task Force on M o to rized O il T ransport and charged the 
Task Force w ith  dete rm in ing how to im p lem en t the response p lann ing standard. The Task 
Force is to report its recommendations to the Leg is la tu re on o r befo re the firs t day o f the 
2001 session. The Task Force decided to fin a lize its report by December 1, 2000.

A lso approved by the 2000 Leg is la tu re was SCR 1, a reso lu tion d ire c tin g the Task 
Force to address several spec ific issues in its report. SB 273 and SCR 1 are found in 
Section X IV .
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A t its firs t meeting, on Ju ly 11, 2000, the Task Force decided to accomp lish its w o rk 
by establish ing several w o rk g ro rp s , in c lu d in g the Response P lann ing W o rk G roup, 
Prevention W o rk G roup and Contingency Plan W o rk Group. The Task Force hired 
contractors to fa c ilita te the process and to prov ide specia lized expertise to the Task Force 
and w o rk groups. DEC established a p ro je c t website to prov ide pub lic in fo rm a tio n about 
the Task Force and notice o f Task Force and w o rk group meetings 
( h ttp ://www .s ta te .ak .us/dec/non tank).

The three w o rk groups held a series o f pub lic meetings, us ing expertise from  the 
Task Force membership, the fac ilita to rs and contractors, and members o f the pub lic . The 
meeting agendas and summaries o f actions were posted to the p ro je c t website.

Recommendations o f the w o rk groups were fo rw arded to the Task Force, w h ich 
decided on recommendations to the Legis la tu re .

A t its second meeting , the Task Force reached consensus tha t it w ou ld task its e lf to 
recommend realistic , effective, economically feasible and flex ib le response strategies to 
achieve the response p lann ing standard requ ired by SB 273.

1. Realistic means capable o f be ing im plemented w ith  ava ilab le techno logy and 
expertise w ith in  a reasonable tim efram e.

2. Effective means p ro v id in g real p ro tec tion to the env ironm en t at the leve l required 
by the law , no t ju s t the appearance o f pro tec tion .

3. Economically feasible means capable o f be ing im plemented w ith o u t im pos ing 
unreasonable cost increases on vessel owners o r operators o r on their customers.

4. Flexible means p ro v id in g fo r im provements and changes in methods and 
requirements to re fle c t changes in techno logy, the vo lum e o f vessel o r Ra ilroad 
tankcar trade, expertise, and o the r parameters.

A t its second meeting, the Task Force heard reports from  the w o rk groups, adopted 
in itia l recommendations gu id ing com p le tion o f the w o rk group e ffo rts , determ ined the 
structure o f the Task Force report to the Leg is la tu re , and set a tim e tab le fo r p ro jec t 
comple tion .

In the th ird meeting, the Task Force decided on recommendations fo rw arded from  
the w o rk groups, and dealt w ith recommendations fo r wh ich the w o rk groups had not 
reached consensus.

A t its fin a l meeting in December, the Task Force unan im ous ly approved th is report, 
the dra ft leg is la tion and le tte r o f inten t, and the summary o f sta tu to ry and regu la to ry 
changes.
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III. TASK FORCE RECOMMENDATIONS

The Task Force unan im ous ly adopted th irty -one recommendations re la ting to how 
nontank vessels exceeding 400 gross registered tons w i l l meet the requirements enacted in 
SB 273. These recommendations are organized by the w o rk group area:

•  Response P lann ing Standard

• Contingency Plan

• Prevention

• A laska Ra ilroad

Certa in recommendations w il l requ ire sta tu to ry changes, w h ile others can be 
accomplished by regu la tion o r in adm in is tra tive procedures. Section IX  o f the report 
shows how the recommendations are in tended to be adopted -  by spec ific sta tu to ry 
change, by broad sta tu to ry au tho rity , by regu la tion , o r otherw ise.

IV. RESPONSE PLANNING STANDARD RECOMMENDATIONS

The Response P lann ing Standard W o rk G roup dealt w ith issues re la ting to 
achievement o f the response p lann ing standard. The group developed background 
in fo rm a tio n on

• the ex is ting o il sp ill response equ ipm ent obta ined by the sp ill response 
cooperatives under the tank vessel p reven tion and response program ,

•  the schedule fo r deployment o f new equipment under the agreement between 
DEC and the A laska Petro leum D is tr ib u to rs and Transporters (A P D & T ) ,

• the vessels trave ling in A laska waters that use marine p ilo ts , and

• the vessels f il in g  financ ia l re spons ib ility fo rm s w ith the State o f A laska.

The recommendations set out be low deal w ith  the cond itions under w h ich the 
response p lann ing standard w il l be met, the equipment necessary to meet the requirement 
to conta in and con tro l an o il sp ill w ith in  48 hours o f a sp ill, and sp ill cleanup 
requirements.

Ge.ieral recommendations

1. W ave height p lann ing  s ta n d a rd . T h e  T a sk  Force  recom m ends the response 
p lann ing  s tan d a rd  be based on an assum ed sea sta te  of a m axim um  th ree  foot 
wave height.
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The state o f the sea is an im portan t va riab le in the techn ica l fe a s ib ility o f 
con ta inm ent, con tro l and recovery operations. A s wave heights increase, recovery 
becomes prob lem a tic , and even tua lly im possib le . The 3-foo t-o r- le ss wave he igh t p lann ing 
standard adopted by the Task Force is the same standard as was approved by DEC fo r 
tank vessel o il sp ill response p lann ing by the A laska Petro leum D is trib u to rs and 
Transporters (A P D & T ) , a group fo rm ed by the m a jo r A laska barge transporters o f non- 
persistent fue l o il.

2. Schedule fo r acquir ing  new eq u ip m en t. T h e  T a sk  F orce  recom m ends th a t  the 
schedule established un de r  the tank  vessel p ro g ra m  for the A PD & T  g ro u p  to 
acqu ire  new equ ipm en t a n d  place it in service is sufficiently rap id  fo r  the 
add itiona l equ ipm en t req u ired  to im plem en t the n o n - tan k  p rogram .
The Task Force rev iewed the schedules established b y the U .S . Coast Guard 

(USCG ) and the Departm ent o f E nv ironm en ta l Conserva tion (D EC ) fo r the acqu is itio n o f 
new equipm ent by A P D & T  under the federal O il P o llu tio n A c t o f 1990. The po ten tia l 
s p ill vo lum es under the A P D & T  agreement are gene ra lly la rge r than the lik e ly  sp ill 
amounts unde r the non-tank program . M oreove r, i t w ou ld be m an ife s tly u n fa ir to require 
non-tank vesse's brough t under regu la tion on ly th is year to meet schedules fas te r than 
those approved fo r vessels that have been regu la ted since 1990. U nde r the agreement w ith  
A P D & T , add itiona l equipment must be sited at D illin g h am  by Ju ly 2001, Be the l by Ju ly 
2002, Nom e by Ju ly 2002, and the N o rth S lope by Ju ly 2003.

3. Vessel opera tion . The T a sk  Force recom m ends  the language in SB 273 be 
am ended  to change “ may not cause o r  p e rm it  the opera tion  of  a vessel” to “ m ay 
not o p era te  a vessel.”
The language in SB 273 is con fus ing and causes concern in the nontank vessel 

comm un ity . Th is language cou ld , i f  in terpreted in co rre c tly , cause prospi. .t iv e  contractors 
w o rk in g on con tingency plans o r on sp ill response to w ith d raw  from  pa rtic ip a tion due to 
concerns about lia b il i ty  issues. The Task Force recommends th is technical amendment be 
ihe on ly change to AS 46.04.055(a) considered b y the Leg is la tu re .

Control and containment recommendations

4. R equ ired  control an d  con ta inm en t eq u ip m e n t . T h e  contro l and  con ta inm ent 
eq u ip m en t req u ired  for a n o n ta n k  vessel to m eet its response p lann ing  s tan d a rd  
(RPS) is con ta inm en t boom  sufficient to ex tend  th ree  times the length o f  the 
vessel an d  an  ap p ro p r ia te  m eans for deploying  the  con ta inm ent boom.
The Task Force determ ined that the imm ed ia te response requirements o f 

con ta inm ent and con tro l o f an o il sp ill w ith in  48 hours can be met w ith conta inm ent boom 
su ffic ie n t to extend three times the length o f a regu la ted vessel, toge the r w ith  an 
appropria te means fo r dep loy ing the conta inm ent boom .
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5. Stationing of control and con ta inm ent eq u ip m en t. C on tro l and  containm ent 
equipm ent requ ired  for a n o n ta n k  vessel to meet its response p lann ing  s tand ard  
(RPS) must be stationed w ithin the su ba rea  o f  the vessel’s opera tion .
A  map show ing the ten A laska subareas is found in Section X IV . The schedule fo r 

con tro l and containment equipment w i l l be e ithe r imm ed ia te or, at the latest, on the 
A P D T schedule. C on tro l and conta inm ent equ ipment, in c lu d in g the requ ired conta inment 
boom and an appropriate means fo r dep loy ing it, m ust be ava ilab le when contingency 
plans are filed .

Cleanup recommendations

6. R equired  cleanup eq u ip m en t. T h e  cleanup eq u ip m en t req u ired  for a non tank  
vessels to meei its R PS  includes sk im m ing capacity  capab le  of cleaning up 15 
pe rcen t of the m axim um  oil capacity  o f  the vessel w ithin five days a n d  storage 
capacity  tha t equals one d a y ’s recovery capacity  o f  the chosen sk im m er. The 
sk im m er chosen m ust be a p p ro p r ia te  for the p red o m in an t  type o f  oil ca rr ied  by 
the vessel.
Fo r example, i f  the nontank vessel carries 10,000 barre ls o f fue l, th™ RPS quan tity is 

1500 barrels. To meet the RPS, a nontank vessel must have sk im m ing capacity capable o f 
clean ing up 300 barrels o f sp illed fue l in a day. W ith  a sk im m e r that recovers 80 percent 
fue l and 20 percent water, tem porary storage capac ity must be prov ided that w i l l hold 360 
barre ls o f liq u id in a day (300 barrels o f fue l and 60 barre ls o f water). Storage capacity 
may be demonstrated by a va rie ty o f means.

A cqu is itio n o f add itiona l persistent and non-pers is ten t sk im m ing capacity , and 
add itiona l storage w ill, lik e ly be necessary to meet the Task Force recommendation on 
required cleanup equipment. Decis ions about wha t equipment, and who w il l purchase the 
equipment, are dependent upon vessel owner o r opera to r decis ions and w il l be le ft to 
market forces.

7. M axim um  Oil Capacity. T he “ m axim um  oil capac ity” o f a vessel is th e  total fuel 
tankage  of the vessel, or the dem onstra ted  ac tua l fuel volume th a t  the vessel will 
not exceed in A laska w aters , as certified by the  vessel ow ner o r  o p e ra to r  and 
approved  by the D epar tm en t o f  E nv ironm en ta l  C onservation.
Th is recommendation is designed to accommodate the fact that some vessels are 

cu rren tly unable to re fue l in A laska , o r may operate w ith less fue l than the ir to ta l tankage, 
and spend a ll o f the ir tim e in A laska waters w ith less than the ir to ta l fue l capacity. The 
Task Force recognizee’ that there are safe ty considera tions that requ ire vessels in Alaska 
waters to travel w ith mere than the m in im um  fue l requ ired fo r a vessel jou rney . The Task 
Force fu rthe r recognizes .‘hat the DEC process fo r approva l o f low e r actual fue l volumes 
fo r marine vessels w il l ne t be able to accommodate vessels that enter A laska waters on 
short notice.

8. Stationing o f  cleanup eq u ip m en t. To meet th e  RPS req u irem en t of “ cleanup of 
the  discharge within the shortes t possible tim e consistent with m inimizing
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damage to the environment,” a nontank vessel must either (a) position the 
required skimming and storage capacity within its subarea of operation; or (b) 
reasonably demonstrate to DEC the ability to position equipment in its subarea 
of operation within 24 hours.
Placement o f sk im m ing and storage capac ity w ith in  a subarea ensures tha t the 

equipm ent w il l be read ily ava ilab le fo r response. Exceptions to th is requ irem en t may be 
granted i f  it can be demonstrated that the equipment can be ava ilab le in the subarea 
w ith in  24 hours.

The Task Force expects that e ffic ie n c y and cost factors w il l in fluence the non-tank 
vessel regu la ted comm un ity to m ove toward centra lized pos ition ing o f the requ ired 
sk im m in g and storage capacity. These resources w ou ld then be cascaded to the site o f a 
s p ill as needed.

9. Schedule for acquiring new cleanup equipment. Nontank vessels shall be allowed 
two years from the adoption of regulations implementing SB 273 to have in place 
the skimmer(s) and associated storage capacity described in their contingency 
plan.
Th is im p lem en ta tion schedule compares fa vo rab ly w ith the A P D & T  schedule 

described above (see discussion fo llo w in g  recommendation 2). I t gives the regula ted 
vessels tim e to amortize a po rtio n o f the costs o f conta inm ent and con tro l equ ipm ent and 
phase in the acqu is ition o f new cleanup equipment.

V. CONTINGENCY PLANNING RECOMMENDATIONS

The Contingency P lan W o rk G roup dealt w ith  development o f a lte rna tive processes 
fo r con tingency p lann ing . The group determ ined that con tingency plans w o u ld be 
requ ired o n ly fo r vessels in state waters , exc lud ing innocen t passage. The con tingency 
plans requ ired o f nontank vessels w o u ld  be stream lined from  those requ ired fo r tank 
vessels, w ou ld have several options fo r deve lopment to a llow  fo r d iffe rences in the 
vessels, ownersh ip and tim in g o f vessels in A la ska waters, and w ou ld have tim e fram es 
fo r action that recogn ize the needs o f the affected industries.

10. Vessel operation outside of state waters. Nontank .essel contingency plans (C- 
plans) shall only be required for vessel operations in “waters of the state” 
(generally within three miles of shore).
The exemption is expected to induce some vessels to remain outs ide o f state waters. 

In th is recommendation , the Task Force uses the sta tu to ry de fin it io n o f “ waters o f the 
state”  in AS 46.04.900. The Task Force concurs w ith  D EC o ffic ia ls w ho have concluded 
tha t keep ing vessels outs ide state waters w il l subs tan tia lly reduce the risks o f sp ills , and 
con tribu te to pro tec ting the state’ s env ironm en t. Fo r example, some vessels tha t call at 
D u tch H a rb o r and file  a C -p lan fo r that reg ion may choose to remain outs ide state waters 
when trans iting or w o rk in g in o the r subareas, thus avo id ing the need to file  C -p lans
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cove ring operations in those areas. State regu la tions shou ld ensure that the subarea 
boundaries extend on ly to the lim it o f waters o f the state (genera lly three m iles) fo r 
purposes o f de te rm in ing whethe r a nontank vessel tra ff ic s in a subarea.

11. Streamlined Contingency Plan process. D EC  shall establish a streamlined 
process for submission and approval of contingency plans for nontank vessels. 
Under the streamlined process a contingency plan submission shall consist of:

i) vessel-specific information,

ii) a response action plan consisting of
a) initial notification procedures such as those contained in the 

shipboard oil pollution emergency plan (SOPEP),

b) certification that the applicant is a member of or has a contract 
with a spill response organization that is a prim ary response 
action contractor (PRAC) with a response action plan approved 
by DEC under requirements similar to that currently required for 
existing plan holders, and

c) certification that the applicant has contracted with an incident 
management team (IMT) approved as a prim ary response action 
contractor under 18 AAC 75.500-580.

Evidence demonstrating equivalent capability may be submitted in 
lieu of (b) and/or (c) to meet the vessel response planning standard.

iii) a prevention plan certification stating that the applicant vessel complies 
with applicable federal and International Maritime Organization 
requirements.

M uch o f the vessel-specific in fo rm a tion is a lready conta ined in the financ ia l 
respons ib ility app lica tion required to be file d  by regu la ted vessels. Th is vessel-specific 
in fo rm a tio n may be critica l to o il sp ill responders in m ak ing decis ions regard ing vessel 
salvage, fire fig h tin g , o r preven ting add itiona l o il from  be ing discharged from  the vessel. 
The Task Force understands prevention plan ce rtif ica tio n as se lf-ce rtif ica tio n , a statement 
by the applican t attesting the vessel complies w ith  the app licab le federa l and IM O  
requirements. There are ex is ting provis ions in A laska law estab lish ing c rim ina l penalties 
fo r false a ffidav its , inc lud ing both fines and ja i l tim e fo r a person conv ic ted o f fil in g  a 
false c la im  o r a ffid av it.

12. Alternative Contingency Plan options. DEC shall establish three alternative 
options for nontank vessel contingency plans (C-plans):

a) C-Plan Option I: Contract out all duties to PRACs,

b) C-Plan Option II: developing equivalent response resources, or
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c)  C - P I a n  O p t i o n  I I I :  u s i n g  a  c o m b i n a t i o n  o f  e q u i v a l e n t  r e s o u r c e s  a n d  p r i m a r y  
r e s p o n s e  a c t i o n  c o n t r a c t o r s .

U n d e r  C - P l a n  O p t io n  1, a  r e s p o n s ib le  p a r ty  ( R P )  c o n t r a c ts  w i th  a  p r im a r y  r e s p o n r e  
a c t io n  c o n t r a c to r  w i th  a  r e s p o n s e  a c t io n  p la n  a p p r o v e d  b y  D E C ,  a n d  c o n t r a c ts  w i th  an  
i n c i d e n t  m a n a g e m e n t  t e a m  ( I M T )  th a t  is a n  a p p r o v e d  P R A C  u n d e r  18 A A C  7 5 .5 0 0 - 5 8 0 .  
U n d e r  C - P la n  O p t io n  II. a n  R P  e le c ts  to  m e e t  i ts  R P S  b y  p ro v id in g  e q u iv a le n t  sp ill  
r e s p o n s e  r e s o u r c e s  a s  th o s e  p r o v id e d  b y  a  sp i l l  r e s p o n s e  o r g a n iz a t io n  a n d  IM T . R P s  c o u ld  
c h o o s e  a  h y b r id  a p p r o a c h  C - P l a n  O p t io n  I I I ,  u s i n g  P R A C s  f o r  s o m e  s e rv ic e s  w h i le  
p r o v i d i n g  s o m e  s e r v ic e s  t h e m s e lv e s .  A p p l ic a n t s  w i l l  b e  a l l o w e d  to  c h o o s e  f ro m  a m o n g  
th e  th r e e  o p t io n s ,  p r o v id e d  t h e y  m e e t  the  r e q u i r e m e n t s  o f  the  c h o s e n  o p t io n .  E a c h  o f  th e  
t h r e e  o p t io n s  c a n  b e  u s e d  f o r  p la n s  c o v e r in g  s i n g le  v e s s e l s  o r  f lee ts .

13 . A c t i o n  o n  C o n t i n g e n c y  P l a n s . D E C  w i l l  c o m p l e t e  i t s  r e v i e w  o f  a p p l i c a t i o n s  f o r  
t h e  a d d i t i o n  o f  a  v e s se l  t o  a n  a l r e a d y  a p p r o v e d  f l e e t  p l a n  o r  g e n e r i c  c o n t i n g e n c y  
p l a n  w i t h i n  5  d a y s .  D E C  w il l  r e v i e w  a n  i n i t i a l  fu l l  a p p l i c a t i o n  s u b m i t t e d  u n d e r  
C - p l a n  O p t i o n  I  w i t h i n  15  d a y s  o f  r e c e i v i n g  t h e  a p p l i c a t i o n ;  i n  t h e  e v e n t  o f  
e x t e n u a t i n g  c i r c u m s t a n c e s  t h e  r e v i e w  m a y  b e  c o m p l e t e d  w i t h i n  5  d a y s .  I n i t i a l  f u l l  
a p p l i c a t i o n s  s u b m i t t e d  u n d e r  C - p l a n  O p t i o n s  I I  o r  I I I  w i l l  b e  r e v i e w e d  b y  D E C  
w i t h i n  4 5  to  9 0  d a y s .  D E C  w i l l  e s t a b l i s h  t h e s e  t i m e f r a m e s  f o r  r e v i e w  o f  
c o n t i n g e n c y  p l a n s  in  r e g u l a t i o n .

B e c a u s e  t h e  t im e f r a m e s  fo r  D E C  r e v ie w  o f  n o n ta n k  v e s s e l  c o n t in g e n c y  p la n s  a re  
c r i t ic a l  t o  the  r e g u l a t e d  c o m m u n i ty ,  th e  T a s k  F o r c e  d e c id e d  to a d d r e s s  th is  i s su e  in a  
s p e c i f i c  r e c o m m e n d a t i o n .  D E C  w ill  r e q u i r e  a d e q u a t e  f u n d in g  fo r  s t a f f  to  e f f e c t  th is  
r e c o m m e n d a t i o n .  F u r th e r ,  th is  p r o c e s s  is c o n t in g e n t  o n  e x p e d i t e d  A l a s k a  C o a s ta l  
M a n a g e m e n t  P l a n  ( A C M P )  r e v i e w  u n d e r  6  A A C  5 0 .0 5 0 .

14. R e s p o n s e  p l a n  f a c i l i t a t o r . A  r e s p o n s e  p l a n  f a c i l i t a t o r  ( R P F ) ,  a c t i n g  a s  a n  a g e n t  
f o r  a  v e s se l  o r  v e s s e ls ,  m a y  d e v e lo p  a  g e n e r i c  c o n t i n g e n c y  p l a n  t h a t  is a c t i v a t e d  
b y  s i g n a t u r e  o f  a n  R P .  T h e  R P F  w il l  s u b m i t  a  g e n e r i c  p l a n  f o r  a  s p e c i f i e d  a r e a  o f  
o p e r a t i o n  to  D E C  f o r  a p p r o v a l .  T h i s  p l a n  w i l l  c o n t a i n  a l l  t h e  e l e m e n t s  o f  a 
c o n t i n g e n c y  p l a n ,  e x c e p t  t h e  v e s s e l - s p e c i f i c  i n f o r m a t i o n ,  t h e  i n i t i a l  n o t i f i c a t i o n  
p r o c e d u r e s  o r  t h e  S O P E P ,  a n d  t h e  p r e v e n t i o n  c e r t i f i c a t i o n  s t a t i n g  t h a t  th e  
a p p l i c a n t  v e s s e l  c o m p l i e s  w i t h  a p p l i c a b l e  f e d e r a l  a n d  I M O  r e q u i r e m e n t s .

A  v e s s e l  m a y  n o t  e n te r  in to  A la s k a  w a te r s  u n t i l  th e  v e s s e l - s p e c i f i c  in fo rm a t io n ,  
in i t ia l  n o t i f i c a t io n  p r o c e d u r e s  a n d  p r e v e n t io n  c e r t i f i c a t io n  is a d d e d  to  th e  p la n ,  the  p la n  is 
s i g n e d  b y  th e  R P ,  a n d  D E C  h a s  a p p r o v e d  it.

A n  R P F  c o u l d  b e  a  m a r i t im e  a g e n t ,  c o -o p ,  o r  s p e c i a l iz e d  a g e n t .  A n  R P F  c o u ld  
p r e p a r e  g e o g r a p h ic  g e n e r ic  C - p la n s  c o v e r in g  o p e r a t i o n s  in  s p e c i f ie d  a re a s ,  c o o r d in a t e  
a s s o c ia t e d  p a p e r w o r k ,  c o m m u n i c a t e  n e c e s s a ry  d o c u m e n t s  b a c k  a n d  fo r th  b e tw e e n  v e s s e ls  
a n d  D E C ,  a n d  a s s i s t  t h e  v e s s e l  in a r r a n g in g  a  c o n t r a c t  f o r  th e  in i t ia l  r e s p o n s e  o f  a 
r e s p o n s e  a c t io n  c o n t r a c to r  in  th e  e v e n t  o f  a  sp i l l .  N o  p la n  c e r t i f ic a t io n  is i s su e d  to th e  
R P F ,  o n l y  to the  p la n h o ld e r .
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15 . R e s p o n s e  A c t i o n  C o n t r a c t o r s . F o r  p u r p o s e s  o f  t h e  l a v s  c o v e r i n g  n o n t a n k  
v e s s e ls ,  i n c i d e n t  m a n a g e m e n t  t e a m s  a n d  r e s p o n s e  p l a n n i n g  f a c i l i t a t o r s  w h o  a r e  
n o t  r e s p o n s i b l e  p a r t i e s  s h a l l  b e  c o n s i d e r e d  p r i m a r y  r e s p o n s e  a c t i o n  c o n t r a c t o r s .

T h e  T a s k  F o r c e  is c o n c e r n e d  th a t  p o te n t ia l  r e s p o n s e  p la n n in g  f a c i l i ta to rs  a n d  
in c id e n t  m a n a g e m e n t  t e a m s  m a y  b e  c o n c e r n e d  a b o u t  p o s s i b l e  leg a l  l ia b i l i ty  fo r  a c ts  th e y  
p e r f o r m  u n le s s  th e y  r e c e iv e  th e  s a m e  i m m u n i ty  f r o m  l ia b i l i ty  p r o v id e d  to  o th e r  p r im a r y  
r e s p o n s e  a c t io n  c o n t ra c to r s .  R e s p o n s e  p l a n n in g  f a c i l i t a to r s  a n d  in c id e n t  m a n a g e m e n t  
s e r v ic e s  w i l l  b e  d e f i n e d  b y  s ta tu te  a n d  r e g u la t io n  as p r im a r y  r e s p o n s e  a c t io n  c o n t ra c to r s ,  
r e c e i v in g  the  s a m e  im m u n i t i e s  as  o th e r  P R A C s .  T h e  r e g u la t io n s  w i l l  n e e d  to in c lu d e  
d e v e lo p m e n t  o f  a  r e g i s t r a t io n  a p p l ic a t io n  a p p r o p r i a t e  f o r  r e s p o n s e  a c t io n  c o n t ra c to r s  w h o  
p la n  to  p r o v id e  o n ly  in c id e n t  m a n a g e m e n t  t e a m  s e rv ic e s ,  a n d  to  c re a te  m in im u m  
s t a n d a r d s  f o r  r e s p o n s e  a c t io n  c o n t r a c to r s  p r o v id i n g  in c id e n t  m a n a g e m e n t  s e rv ic e s .

16 . I n c i d e n t  m a n a g e m e n t  t e a m . T h e  N I I M S  I n c i d e n t  C o m m a n d  S y s t e m  ( I C S ) ,  a s  
m o d i f i e d  f o r  o il  s p i l l s ,  w i l l  b e  u s e d  to  s t a n d a r d i z e  i n c i d e n t  c o m m a n d  p o s i t i o n s  
a n d / o r  f u n c t i o n s  b y  C - p l a n  a p p l i c a n t s .  A t  a  m i n i m u m ,  a  c o n t i n g e n c y  p l a n  s h a l l  
i d e n t i f y  t h e  Q u a l i f i e d  I n d i v i d u a l  ( Q I )  a n d  I n c i d e n t  C o m m a n d e r  ( I C )  b y  n a m e .  
T h e  Q I  a n d  I C  m a y  b e  t h e  s a m e  p e r s o n .  T h e  C - p l a n  a p p l i c a n t  s h a l l  b e  p r e p a r e d  
to  s t a f f  t h e  I C S  o r g a n i z a t i o n .

U s e  o f  a n  I n c id e n t  M a n a g e m e n t  T e a m  c o n t r a c to r  is  a n t i c ip a t e d  f o r  m a n y  v esse l  
o w n e r s  u n d e r  the  r e c o m m e n d a t i o n s  a d o p te d  b y  t h e  T a s k  F o rc e .

I t  is  a s s u m e d  th a t  all th e  c o m m a n d  s t a f f  p o s i t i o n s ,  i n c lu d in g  th e  F in a n c e  S e c t io n  
C h ie f ,  P l a n n i n g  S e c t io n  C h ie f ,  O p e r a t io n s  S e c t io n  C h ie f ,  L o g i s t i c s  S e c t io n  C h ie f ,  a n d  th e  
o th e r  c o m m a n d  s t a f f  p o s i t io n s  s u c h  as  th e  s a f e ty  o f f ic e r ,  p u b l i c  i n f o r m a t io n  o f f ic e r ,  e tc . ,  
a n d  s u p p o r t in g  I C S  p o s i t io n s  w o u l d  b e  a c c e s s ib l e  a n d  a v a i l a b l e  a s  n e e d e d  to  m e e t  th e  
r e q u i r e m e n t s  o f  th e  in c id e n t  in  a  t im e ly  m a n n e r .  T h e  s t a t e  s h o u ld  u s e  th e  s a m e  d e f in i t io n  
f o r  Q u a l i f i e d  I n d iv id u a l  (Q I )  tha t  the  U .S .  C o a s t  G u a rd  u s e s ,  w h i c h  is  d e f in e d  c u r re n t ly  a t  
3 3  C F R  1 5 5 .1 0 2 6 .

1 7 . T r a i n i n g  p r o g r a m s .  T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h j u l d  
e n s u r e  a v a i l a b i l i t y  in  A l a s k a  o f  t r a i n i n g  p r o g r a m s  o n  c o n t i n g e n c y  p l a n n i n g  a n d  
I n c i d e n t  C o m m a n d  S y s t e m  f o r  n o n t a n k  v e s se ls .

T h e  T a s k  F o rc e  b e l i e v e s  it is i m p o r ta n t  th a t  th e  o w n e r s  a n d  c r e w  o f  v e s s e ls  s u b je c t  
to  th e  n e w  c o n t in n 'm c y  p l a n n in g  r e q u i r e m e n t s  h a v e  a c c e s s  to  a d e q u a t e  o p p o r tu n i t i e s  fo r  
t ra in in g  o n  o il  s p i . .  c o n t in g e n c y  p la n n in g  a n d  o n  the  N I I M S  I n c id e n t  C o m m a n d  S y s te m . 
T h e  T a s k  F o rc e  b e l i e v e s  th a t  t ra in in g  p r o g r a m s  s h o u ld  b e  p r o v id e d  b y  th e  p r iv a te  s e c to r ,  
a n d  d o e s  n o t  e x p e c t  D E C  to  p r o v id e  fu n d in g  f o r  th e  p ro g r a m s .  T h e  T a s k  F o r c e  b e l ie v e s  
th a t  t r a in in g  in b a s ic  i s su e s  o f  c o n t in g e n c y  p la n n in g  a n d  in c id e n t  c o m m a n d  p ro c e d u re s  
w i i l  b e  r e q u i r e d  fo r  m a n y  o f  th e  n e w ly - r e g u la t e d  v e s s e ls .

18. A p p l i c a t i o n  t i m e f r a m e s . N o n t a n k  v e s s e l  c o n t i n g e n c y  p l a n s  s h a l l  b e  d u e  to D E C  
w i t h i n  1 8 0  d a y s  o f  a d o p t i o n  o f  t h e  c o n t i n g e n c y  p l a n  r e g u l a t i o n s .  D E C  w ill  g iv e  
c o n d i t i o n a l  a p p r o v a l  to  a l l  p l a n s  s u b m i t t e d  o n  t i m e .  C o n d i t i o n a l  a p p r o v a l  w il l  
r e m a i n  in  e f f e c t  u n t i l  D E C  h a s  c o m p l e t e d  r e v i e w  o f  a  p l a n .  N o n t a n k  v esse l
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c o n t i n g e n c y  p l a n s  w i l l  b e  r e v i e w e d  b y  D E C  e v e r y  t h r e e  y e a r s .  D E C  w i l l  s t a g g e r  
t h e  i n i t i a l  r e v i e w  p r o c e s s  so  t h a t  a l l  n o n t a n k  v e s s e l  c o n t i n g e n c y  p l a n s  d o  n o t  
c o m e  u p  f o r  r e v i e w  in  t h e  s a m e  y e a r .

In  c h o o s in g  a 18 0 - d a y  t im e f r a m e ,  th e  T a s k  F o i  c o n s id e r e d  th e  n e e d  f o r  
a p p r o p r i a t e  e v a lu a t io n  o f  C - p la n  a l te rn a t iv e s ,  im p l e m e n t a t io n  p l a n n in g ,  a n d  the  
c o o r d i n a t io n  w i th i n  th e  r e g u la t e d  c o m m u n i ty  th a t  w i l l  b e  n e c e s s a r y  to  e s ta b l i s h  e f f i c ie n t  
a n d  c o s t - e f f e c t iv e  c o n t ro l ,  c o n ta in m e n t  a n d  c le a n u p  m e c h a n i s m s .  R e g u l a t e d  e n t i t ie s  w i l l  
b e  r e q u i r e d  to  s t a te  in  th e  C - p la n  th e i r  p la n s  f o r  th e  o r d e r i n g  a n d  t a k i n g  d e l iv e r y  o f  
r e q u i r e d  n e w  e q u ip m e n t .

19 . S p o t  c h a r t e r  v e s s e l s . S h o u l d  t h e  t e r m  “ s p o t  c h a r t e r ”  n e e d  to  b e  d e f i n e d  in  f u t u r e  
r e g u l a t i o n s  o r  l e g i s l a t i o n ,  t h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  s t a t e  a d o p t  t h e  
d e f i n i t i o n  p r o p o s e d  b y  t h e  T a s k  F o r c e  m e m b e r s  r e p r e s e n t i n g  t h e  s p o t  c h a r t e r  
i n d u s t r y ,  i .e . ,  a  “ v e s s e l  c o n t r a c t e d  to  l i f t  a  s p e c i f i c  c a r g o  o n  a  o n e - t i m e ,  p e r i o d i c ,  
n o n - s c h e d u l e d  o r  t r a m p  b a s i s . ”

T h e r e  is n o  d e f in i t io n  o f  " sp o t  c h a r te r"  in  c u r r e n t  r e g u la t io n s  o r  le g is la t io n .  I f  a 
d e f i n i t io n  is r e q u i r e d ,  th e  T a s k  F o r c e  r e c o m m e n d s  th is  d e f in i t io n .

2 0 .  C - p l a n  e l e c t r o n i c  p o s t i n g s . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  D E C  e l e c t r o n i c a l l y  
p o s t  a  l i s t i n g  o f  n o n t a n k  v e s se l  c o n t i n g e n c y  p l a n  a p p l i c a t i o n s  a n d  r e v i e w  
s c h e d u l e s .

U n d e r  t h e  s t r e a m l in e d  C - P la n  p ro c e s s ,  p u b l i c  n o t i c e  is r e c o m m e n d e d  f o r  n e w  
c o n t i n g e n c y  p l a n s  th a t  d o  n o t  u s e  c o -o p s ,  o r  fo r  g e n e r i c  c o n t in g e n c y  p la n s .  A p p l ic a t io n s  
f o r  a d d i n g  v e s s e l s  to  e x i s t in g  a p p r o v e d  p la n s ,  fo r  a c t iv a t i n g  g e n e r ic  c o n t in g e n c y  p la n s ,  o r  
f o r  v e s s e l s  t h a t  u s e  c o - o p s  w i l l  b e  a c ted  u p o n  in s h o r t  t im e f r a m e s .  E l e c t r o n i c  p o s t in g  
p r o v id e s  an  o p p o r tu n i ty  fo r  th e  p u b l ic  to k n o w  w h a t  v e s s e l s  a re  a c t iv a t i n g  C -p la n s .  D E C  
w i l l  r e q u i r e  a d e q u a t e  fu n d in g  f o r  s t a f f  to  e f f e c t  th is  r e c o m m e n d a t i o n .

2 1 .  P u b l i c  r e v i e w  p r o c e s s . T h e  T a s k  F o r c e  e n d o r s e s  t h e  p u b l i c  r e v i e w  p r o c e s s  in  
D E C ’s r e v i e w  p r o c e s s  f o r  t a n k  v esse l  c o n t i n g e n c y  p l a n s  f o u n d  in  18 A A C  7 5 .4 1 5  
a n d  7 5 .4 5 5 .

S e c t io n  4 1 5  d e s c r ib e s  r o u t in e  a m e n d m e n t s  to  C - p la n s  a n d  p r o v id e s  th a t  su c h  
a m e n d m e n t s  w i l l  b e  r e v i e w e d  w i th in  3 0  d a y s  o f  s u b m is s io n ,  u n le s s  t h e r e  is a n  a d d i t io n  to  
a p r e - e x i s t i n g .C - p la n  in w h i c h  c a se  th e  r e v ie w  p e r i o d  is f iv e  d a y s  S e c t io n  4 5 5  p ro v id e s  
th e  p r o c e d u r e s  to  b e  f o l l o w e d  in p r o c e s s in g  n e w  ip p l i c a t io n s  a n d  n o n - r o u t i n e  
a m e n d m e n t s .

2 2 .  D E C  a u t h o r i t y  to  v e r i f t  T h e  T a s k  F o r c e  r e c o m m e n d s  l e g i s l a t i o n  to  g iv e  D E C  
s t a t u t o r y  a u t h o r i t y  to  v e r i f y  n o n t a n k  v e s s e l  C - p l a n  c o m p l i a n c e .

In  th e  c a s e  o f  a  c o n t in g e n c y  p la n  u n d e r  C - p k n  O p t io n  I, th e  d e p a r t m e n t  w o u ld  
v e r i f y  q u a n t i t y  o f  fue l ,  a  c o n t r a c t  w i th  a sp ill  r e s p o n s e  c o o p e r a t iv e  a n d  w i th  an  IM T , a n d  
th a t  a  S O P E P  a n d  c e r t i f ic a te  o f  f in a n c ia l  r e s p o n s ib i l i t y  ( C O F R )  a re  o n b o a r d  the  v es se l .  
F o r  C - p la n  O p t io n s  II a n d  I I I ,  th e  d e p a r tm e n t  w o u l d  a l s o  v e r i fy  c o n t r a c t s  a n d  e q u ip m e n t  
l i s te d  in the  p la n .
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2 3 . D r i l l s . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  f r e q u e n c y  a n d  t y p e  o f  c o n t i n g e n c y  
p l a n  sp i l l  d r i l l s  r e q u i r e d  o f  n o n t a n k  v e s s e ls  b e  b a s e d  o n  t h e  n o n t a n k  v esse l  
c o n t i n g e n c y  p l a n  o p t i o n .  U n d e r  C - P l a n  O p t i o n  I ,  a  m a x i m u m  o f  o n e  t a b l e t o p  
s p i l l  d r i l l  m a y  b e  r e q u i r e d  a n n u a l l y .  U n d e r  C - P l a n  O p t i o n s  I I  a n d  I I I ,  a 
m a x i m u m  o f  o n e  f u l l  d e p l o y m e n t  d r i l l  a n d  o n e  t a b l e t o p  d r i l l  m a y  b e  r e q u i r e d  
d u r i n g  a  t h r e e - y e a r  C - p l a n  r e v i e w  c y c le .  T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  a 
p r i m a r y  r e s p o n s e  a c t i o n  c o n t r a c t o r  t h a t  p r o v i d e s  s e r v ic e s  e x c lu s iv e ly  to  n o n t a n k  
v e s s e ls  b e  d r i l l e d  a  m a x i m u m  o f  t w o  t im e s  a  y e a r  b y  D E C .

S p i l l  d r i l l s  a re  c u r r e n t l y  c o n d u c te d  in th e  t a n k  v e s s e l  r e g u la te d  c o m m u n i ty  fo r  
c o n t in g e n c y  p l a n  h o ld e r s .  T h e  c u r r e n t  ta n k  v e s s e l  d r il l  p r o g r a m  m u s t  b e  m o d i f ie d  to fit 
th e  c i r c u m s ta n c e s  o f  t h e  n o n ta n k  v e s s e ls .  T h e  T a s k  F o r c e  r e c o m m e n d s  a s c h e d u le  tha t  
g iv e s  D E C  an  o p p o r tu n i ty  to  c o n d u c t  d r i l ls  a t  a f r e q u e n c y  s im i la r  to  th a t  o f  t a n k  v e s se ls  
f o r  n o n ta n k  v e s s e l s  n o t  u s i n g  c o - o p s ,  a n d  less  in te n s iv e  ta b le to p  d r i l l s  f o r  n o n ta n k  v e s s e ls  
u s in g  c o o p s .

VI. PREVENTION RECOMMENDATIONS
T h e  P r e v e n t io n  W o r k  G r o u p  f o c u s e d  its w o r k  o n  m e t h o d s  to  p r e v e n t  o i l  sp i lls .  T h e  

r e c o m m e n d a t i o n s  r e c o g n iz e  th a t  f e d e ra l  a n d  in te rn a t io n a l  l a w  c u r r e n t ly  s p e c i f y  
m a n d a t o r y  p r e v e n t i o n  m e a s u r e s  to  b e  t a k e n  b y  a f f e c t e d  v e s s e ls .  U n d e r  th e  
r e c o m m e n d a t i o n s ,  a n y  m e a s u r e s  a b o v e  a n d  b e y o n d  c o m p l i a n c e  w i th  f e d e ra l  and  
in te rn a t io n a l  l a w  w o u l d  b e  v o lu n ta ry ,  b u t  a  v e s s e l  o w n e r  w o u ld  r e c e i v e  c re d i t  fo r  th e se  
v o lu n ta r y  m e a s u r e s .

T h e  T a s k  F o r c e ’s  r e c o m m e n d a t i o n s  r e la te d  to  p r e v e n t io n  a n d  p r e v e n t i o n  c re d i t  
p r o g r a m s  w e r e  r e s t r i c t e d  to  h o w  th o s e  p r o g r a m s  r e la te  to  n o n - ta n k  v e s s e ls .  P r e v e n t io n  
c re d i t  p r o g r a m s  fo r  t a n k  v e s s e ls  a re  o u ts id e  th e  p u r v ie w  o f  th e  T a s k  F o r c e  o n  M o to r iz e d  
O il  T r a n s p o r t .

2 4 .  P e r i o d i c  R e v i e w . T h e  T a s k  F o r c e  r e c o m m e n d s  t h a t  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  p e r i o d i c a l l y  r e v i e w  a l l  r e c o m m e n d a t i o n s  w i t h  t h e  
r e g u l a t e d  c o m m u n i t y ' .

T h i s  r e c o m m e n d a t i o n  is i n te n d e d  to  a p p ly  to  all o t h e r  r e c o m m e n d a t i o n s  o f  th e  T a s k  
F o rc e ,  in c lu d in g  r e s p o n s e  p la n n in g  s ta n d a rd ,  c o n t in g e n c y  p la n ,  p r e v e n t io n  a n d  A la s k a  
R a i l ro a d  is sues .

2 5 . M a n d a t o r y  p r e v e n t i o n  m e a s u r e s . A ll  a f f e c t e d  n o n t a n k  v e s s e ls  m u s t  c o m p l y  w i t h  
a p p l i c a b l e  f e d e r a l  a n d  i n t e r n a t i o n a l  r e q u i r e m e n t s .

T h e  T a s k  F o r c e  d i s c u s s e d  w h e t h e r  fed e ra l  v e s s e l  r e q u i r e m e n t s  s h o u ld  b e  a d o p te d  a s  
s ta te  l a w  a n d ,  a f t e r  d i s c u s s io n  a n d  leg a l  in p u t  f ro m  th e  A l a s k a  A t to r n e y  G e n e r a l ’s o f f ic e ,  
o p te d  to  a g r e e  th a t  a ll  a f f e c te d  n o n ta n k  v e s se ls  m u s t  c o m p l y  w i th  a p p l i c a b le  fed era l  and  
in te rn a t io n a l  r e q u i r e m e n t s  a n d  c e r t i f y  th e i r  c o m p l i a n c e  in  th e i r  c o n t in g e n c y  p la n  
a p p l ic a t io n s .  T h e  s t a t e ’s a t to rn e y  e x p la in e d  that i f  the  s t a t e  a d o p ts  th e  fed e ra l  
r e q u i r e m e n ts ,  t h e y  c o u l d  b e  e n f o r c e d  u n d e r s t a t e  la w  a s  w e l l  a s  fe d e ra l  law . A l te rn a t iv e ly ,  
lie a d v i s e d  tha t  th e  s t a t e  c o u ld  r e q u i r e  v e s se l  o w n e r s  to  s im p ly  s e l f - c e r t i l y  th a t  th e y  m e e t
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th e  fed e ra l  r e q u i r e m e n t s .  U n d e r  th is  s e c o n d  p r o p o s a l ,  i f  t h e  s ta te  f o u n d  a v e s s e l  o w n e r  in 
v io la t io n  o f  f e d e r a l  r e q u i r e m e n t s ,  th e  v io l a t io n  c o u ld  b e  f o r w a r d e d  to  th e  U .S .  C o a s t  
G u a rd  f o r  a p p l ic a b le  e n f o r c e m e n t  a c t io n ( s ) .

2 6 .  R e d u c t i o n  in  t h e  r e s p o n s e  p l a n n i n g  s t a n d a r d . T h e  T a s k  F o r c e  d o e s  n o t  
r e c o m m e n d  r e d u c t i o n  o f  t h e  r e s p o n s e  p l a n n i n g  s t a n d a r d  in  a n y  n o n t a n k  v e s s e l  
p r e v e n t i o n  c r e d i t  p r o g r a m .

It is p o s s i b l e  th a t  p r e v e n t i o n  c re d i t  i s s u e s  a f f e c t in g  th e  r e s p o n s e  p l a n n i n g  s t a n d a r d  
c o u ld  e v o l v e  o v e r  the  y e a r s .  T h e  a f f e c te d  in d u s t r i e s  a n d  D E C  s h o u l d  b e  p r e p a r e d  to  
r e v i e w  t h e s e  i s s u e s  p e r io d ic a l ly ,  a s  n e e d e d .

2 7 .  P r e v e n t i o n  c r e d i t  p r o g r a m .  T h e  T a s k  F o r c e  r e c o m m e n d s  a  p r e v e n t i o n  c r e d i t  
p r o g r a m  t h a t  a w a r d s  v e s s e l s  c r e d i t  f o r  m e a s u r e s  t a k e n  to  p r e v e n t  o i l  s p i l l s ,  T h e  
T a s k  F o r c e  r e c o m m e n d s  t h e  p r o g r a m  b e  b a s e d  o n  a  l i s t  o f  p o t e n t i a l  p r e v e n t i o n  
m e a s u r e s  b y  v e s s e l  t y p e  a s  s t a t e d  in  t h e  f o l l o w i n g  t a b l e .  A  v e s s e l  w o u l d  b e c o m e  
e l ig ib l e  f o r  t h e  p r e v e n t i o n  c r e d i t  b y  a c h i e v i n g  5 0 %  o f  t h e  p o i n t s  a v a i l a b l e  to  i ts  
v e s se l  c a t e g o r y .  A  v e s s e l  e l i g ib l e  f o r  t h e  p r e v e n t i o n  c r e d i t  w o u l d  r e c e i v e  a n  
e x t e n d e d  c o n t i n g e n c y  p l a n  r e v i e w  c y c le  (5  y e a r s  i n s t e a d  o f  3  y e a r s ) ,  w i t h  a 
c o r r e s p o n d i n g  r e d u c t i o n  in  t h e  f r e q u e n c y  o f  s p i l l  d r i l l s ,  a n d  w o u l d  r e c e i v e  a 
“ B lu e  S t a r ”  v e s s e l  a w a r d  f o r  m e a s u r e s  A b o v e  a n d  B e y o n d  C o m p l i a n c e  w i t h  s t a t e  
r e q u i r e m e n t s .

A  v e s s e l  s e e k i n g  a  p r e v e n t io n  c re d i t  f r o m  th e  s t a te  w o u l d  c o n s e n t  to  s t a te  
v e r i f ic a t io n  o f  t h e  p r e v e n t io n  m e a s u r e s  a s s o c ia te d  w i th  t h e  v e s se l .  T h e  t a b le  b e l o w  is 
in te n d e d  a s  a  s t a r t in g  p o in t ;  a s  s u g g e s te d  in  th e  la s t  i t e m  a n d  in th e  f in a l  r e c o m m e n d a t i o n  
o f  the  T a s k  F o r c e ,  the  D e p a r t m e n t  s h o u l d  w o r k  w i th  t h e  in d u s t ry  to  u p d a t e  m e a s u r e s  o n  a 
p e r io d ic  b a s i s .  T h e  T a s k  F o r c e  c o n s id e r e d  o t h e r  p o s s i b l e  p r e v e n t io n  c re d i t  p r o g r a m s ,  
i n c lu d in g  t a x  c re d i t s  f o r  a f f e c t e d  v e s s e ls .  T h e  D e p a r t m e n t  a n d  th e  a f f e c t e d  in d u s t r i e s  
s h o u ld  r e v i e w  t h e  e f f e c t iv e n e s s  o f  th e  p r o p o s e d  p r e v e n t i o n  c re d i t  p r o g r a m  o n  a  p e r io d ic  
b a s is ,  a n d  r e c o m m e n d  a n y  c h a n g e s  to  th a t  p r o g r a m .  O t h e r  s u g g e s t i o n s  f o r  p r e v e n t i o n  
c re d i t s  a r e  i n c lu d e d  in  th e  b a c k g r o u n d  d o c u m e n t s  c o n t a i n e d  in  s e c t io n  X I I I  o f  th is  r e p o r t .

A  v e s s e l  c o u ld  lo s e  a p r e v e n t i o n  c re d i t  o r  B lu e  S t a r  a w a r d  i f  it  f a i l e d  to  m e e t  
m a n d a t o r y  a n d  I M P  r e g u la t io n s ,  o r  i f  it is f o u n d  n o t  to  h a v e  the  p r e v e n t i o n  m e a s u r e s  
o n b o a r d  th a t  h a v e  b e e n  c l a im e d  fo r  th e  c re d i t .  T h e r e  a r e  a lso  p e n a l t i e s  u n d e r  e x i s t in g  
A la s k a  l a w  f o r  f i l in g  f a l s e  s t a t e m e n t s  o n  s ta te  a p p l ic a t io n s ,  i n c lu d in g  c r im in a l  p e n a l t i e s  
in v o lv in g  f in e s  a n d  ja i l  t im e .
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P r e v e n t io n  M e a s u r e s  - W e ig h t  a n d  
A pp licab ili ty  ____

RelativeWeight
1 Emergency towline or dedicated mooring line with on-board means for deployment 2

2 Emergency on-board dewatering or petroleum pumps 2
3 On-board storage bladder or dedicated tank 2
4 Non-contiguous tank location on vessel 3
5 Redundant propulsion systems 3
6 Redundant/integrated navigation systems 1
7 Use ol an Alaska marine pilot wi.an not otherwise required by law 2

8 Maintaining a transponder, AIDS or other vessel location/idenl. technology onboard 2

9 Use ol advanced anchoring systems or placement ol mooring buoys 1

10
Comply with bridge safety management practices; meet ISMC requirements before 7/02; licensing, certification, training beyond fed/intl. requirements

1

11 Participation In risk assessment process for operations 2
12 Membership in a marine safety oiganization 1
13 Tugboats staged/on standby 2
14 Additional staged equipment onshore to improve RPS 1

15 Weather/occanographic equipment and systems 1
16 Enhanced maintenance 1
17 Ice classification 2
18 Specialized onboard training programs in prevention and response 2
19 Mooring plan 1
20 Otht as proposed by operators 1

Total possible score lor category 33

FishingVessels
Fish Processors & Tenders GeneralCargo CruiseShips ContainerShips

Appli­cable?
1ta:x Appli­cable?

1toZT Appli­cable?
1toX Appli­cable?

1COX Appli­cable?
§toco'IT

Yes 2 Yes 2 Yes 2 Yes 2 Yes 2

Yes 2 Yes 2 Yes 2 Yes 2 Yes 2
Yes 2 Yes 2 Yes 2 Yes 2 Yes 2
No 0 No 0 Yes 3 Yes 3 Yes 3
Yes 3 Yes 3 Yes 3 Yes 3 Yes 3
Yes 1 Yes 1 Yes 1 Yes 1 Yes 1
No 0 No 0 Yes 2 Yes 2 Yes 2

Yes 2 No 0 Yes 2 Yes 2 Yes 2

No 0 Yes 1 Yes 1 Yes 1 Yes 1

No 0 No 0 Yes 1 Yes 1 Yes 1

Yes 2 Y6S 2 Yes 2 Yes 2 Yes 2
Yes 1 Yes 1 Yes 1 Yes 1 Yes 1
No 0 No 0 No 0 Yes 2 Yes 2
Yes 1 Yes 1 Yes 1 Yes 1 Yes 1
No 0 No 0 Yes 1 Yes 1 Yes 1
Yes 1 Yes 1 Yes 1 Yes 1 Yes 1
No 0 No 0 Yes 2 Yes 2 Yes 2
Yes 2 Yes 2 Yes 2 Yes 2 Yes 2
No 0 Yes 1 Yes 1 Yes 1 Yes 1
Yes 1 Yes 1 Yes 1 Yes 1 Yes 1

20 20 31 33 33
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T h e  T a s k  F o r c e  r e c o g n iz e d  th a t  o il  sp i l l  p r e v e n t io n  a n d  r e s p o n s e  i s su e s  a n d  m e t h o d s  
fo r  th e  A l a s k a  R a i l r o a d  a re  in m a n y  w a y s  d i f f e r e n t  f r o m  th o s e  fo r  t h e  m a r in e  v esse l  
c o m m u n i ty .  T h e  r e c o m m e n d a t i o n s  b e lo w  r e c o g n iz e  th e  e f f e c t  o f  th e  r e s p o n s e  p la n n in g  
s t a n d a r d  o f  1 5 %  o f  fu e l  c a r r ie d ,  a n d  r e q u i re  c o n t in g e n c y  p l a n n in g  a n d  p r e v e n t io n  
m e a s u r e s  s i m i l a r  to  th o s e  f o r  th e  c u r r e n t ly  r e g u la t e d  t a n k  v e s s e l  in d u s t ry .

2 S . A R R  r e v i e w  u n d e r  r i g o r  o f  e x i s t i n g  l a w . T h e  T a s k  F o r c e  r e c o m m e n d s  t h e  A l a s k a  
R a i l r o a d  u n d e r g o  a  c o n t i n g e n c y  a n d  p r e v e n t i o n  p l a n  r e v i e w  u n d e r  t h e  r i g o r  o f  
e x i s t i n g  l a w  f o r  c u r r e n t l y  r e g u l a t e d  i n d u s t r y .

T h e  A l a s k a  R a i l r o a d  is d i f f e r e n t  f r o m  o th e r  n o n t a n k  v e s s e l s  c o v e r e d  b y  S B  2 7 3  in 
th a t  it h a u l s  fu e l  a s  c a r g o  r a th e r  th a n  f o r  p r o p u ls io n .  F o r  th is  r e a s o n ,  th e  T a s k  F o rc e  is 
r e c o m m e n d i n g  th e  A l a s k a  R a i l r o a d  b e  t re a te d  u n d e r  e x i s t in g  l a w  t o r  c u r r e n t ly  r e g u la te d  
in d u s t r y  t h a t  is e n g a g e d  in th e  t r a n s p o r ta t io n  o f  o il  a n d  o i l  p r o d u c t s ,  r a th e r  t h a n  a  n e w  
r e g i m e  s i m i l a r  to  th e  n o n ta n k  m a r in e  v e s s e ls  u n d e r  S B  2 7 3 .  E x i s t i n g  r e g u la t io n s ,  
in c lu d in g  IS A A C  7 5 .4 2 5 ,  se t  fo r th  th e  r e q u i re d  c o m p o n e n t s  o f  a  c o n t in g e n c y  p la n  a n d  
a re  r e c o m m e n d e d  f o r  th e  A la s k a  R a i l ro a d .  A l l  c u r r e n t ly  r e g u la t e d  fa c i l i t ie s  a r e  r e q u i re d  
to  f i le  a  C - p la n  c o n s is t in g  o f  f o u r  e le m e n ts :  a r e s p o n s e  a c t io n  p la n ,  p r e v e n t i o n  p la n ,  
s u p p l e m e n t a l  i n f o r m a t io n ,  a n d  a  b e s t - a v a i l a b le - t e c h n o lo g y  r e v i e w .  D e ta i l s  o f  w h a t  is 
r e q u i r e d  in  e a c h  o f  th e s e  e le m e n t s  d i f f e r  d e p e n d in g  o n  th e  k in d  o f  fa c i l i ty — p ip e l in e ,  
r e f in e r y ,  e tc .  R a i l r o a d s  a re  n o t  c u r r e n t l y  in c lu d e d  in  th i s  list;  f r o m  th e  s t a n d p o in t  o f  
a p p l y in g  th e  e x i s t in g  re g u la t io n ,  th e  ra i l ro a d  p r o b a b ly  b e a r s  t h e  c lo s e s t  a f f in i ty  to 
p ip e l in e s .  N o t  a ll  o f  th e  f a c i l i t i e s  w h e r e  the  r a i l ro a d  lo a d s  a n d  u n l o a d s  p e t r o l e u m  a re  
c u r r e n t ly  r e q u i r e d  to  f i le  C -p la n s .

2 9 .  A R R  r i s k  a s s e s s m e n t  p r o c e s s . T h e  T a s k  F o r c e  e n d o r s e s  t h e  A l a s k a  R a i l r o a d  r i s k  
a s s e s s m e n t  p r o c e s s ,  a n d  r e c o m m e n d s  t h e  p r o c e s s  b e  f o l l o w e d  t h r o u g h  to  
c o m p l e t i o n .

T h e  A l a s k a  R a i l r o a d 's  r i s k  a s s e s s m e n t  p r o c e s s  is e x p e c te d  to  p r o v id e  t h e  ra i l ro a d  
a n d  th e  S ta te  o f  A l a s k a  w i th  s u b s t a n t i a l  in fo rm a t io n  a b o u t  th e  l in e  r is k s  th a t  c o u ld  lead  to  
o il  sp i l l s  f r o m  r a i l ro a d  ta n k  c a rs .  A s  su c h ,  th is  p r o c e s s ,  o n c e  c o n c lu d e d ,  c a n  b e  a s t r o n g  
o il  sp i l l  p r e v e n t i o n  p r o g r a m  i f  a ll  r e c o m m e n d a t i o n s  a re  i m p l e m e n t e d .  T h i s  e f f o r t  is 
e x p e c t e d  to  i n c lu d e  c o v e r a g e  o f  t r a c k /e n g in e e r in g  i s s u e s ,  m e c h a n ic a l  is su e s ,  o p e r a t in g  
is su e s ,  d e t e r m in a t i o n  o f  c r i t ic a l  t r a c k  s e g m e n ts  fo r  p o s s i b l e  a d v e r s e  t ra in  d y n a m ic s ,  
id e n t i f ic a t io n  o f  p o s s ib l e  a d v e r s e  t r a c k  g e o m e t r y  lo c a t io n s ,  r e v i e w s  h ig h w a y  c ro s s in g  
p r o te c t io n  i s s u e s ,  d e r a i lm e n t  a n d  o p e r a t in g  s a f e ty  i n c id e n ts ,  r u le  a n d  e f f i c i e n c y  te s t in g  
d a ta ,  a n d  e v a lu a te s  s u s c e p t ib i l i t y  to  L / V  d e ra i lm e n ts .

3 0 .  R a i l r o a d  R P S . T h e  T a s k  F o r c e  r e c o m m e n d s  t h e  A l a s k a  R a i l r o a d  f o l l o w  t h e  
r e s p o n s e  p l a n n i n g  s t a n d a r d  m e t h o d o l o g y  d e v e l o p e d  b y  t h e  T a s k  F o r c e ,  d e s ig n e d  
to  m e e t  a n  R P S  o f  15 p e r c e n t  o f  m a x i m u m  f u e l  c a r r i e d .

V II. A L A S K A  R A IL R O A D  R E C O M M E N D A T I O N S
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T h e  A la s k a  R a i l ro a d  o p e r a te s  w i th in  tw o  s e p a r a te  s u b a re a s .  T h e  r a i l r o a d ’s R P S  
s t a n d a r d  o f  15 p e rc e n t  in 4 8  h o u r s  w a s  e s ta b l i s h e d  in S b  2 7 3 .  T h is  d i f f e r s  f ro m  th e  
s t a n d a r d s  fo r  o th e r  u p la n d  fa c i l i t ie s  s u c h  a s  p ip e l in e s .

VIII. FUNDING RECOMMENDATION

3 1 .  F u n d i n g  o f  n o n t a n k  p r o g r a m . T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  
w i l l  p r e p a r e  a f i s c a l  n o t e  f o r  t h e  n o n t a n k  l e g i s l a t i o n .  T h e  T a s k  F o r c e  
r e c o m m e n d s  t h e  n o n t a n k  c o m m u n i t y  s h o u l d  n o t  b e  c h a r g e d  u s e r  f^es  to  s u p p o r t  
t h e  n o n t a n k  p r o g r a m ,  a n d  t h a t  t h e  p r o g r a m  s h o u l d  b e  f u n d e d  f r o m  t h e  o il  a n d  
h a z a r d o u s  s u b s t a n c e  r e l e a s e  p r e v e n t i o n  a n d  r e s p o n s e  f u n d  a n d / o r  s t a t e  g e n e r a l  
f u n d s .

T h e  D e p a r tm e n t  o f  E n v i r o n m e n ta l  C o n s e rv a t i o n  w i l l  be  r e s p o n s ib l e  f o r  p r e p a r a t io n  
o f  th e  f isca l  n o te  o n  th e  d r a f t  leg is la t io n .  T h e  T a s k  F o r c e  b e l i e v e s  th e  n o n ta n k  
c o m m u n i ty  s h o u ld  n o t  be  c h a r g e d  a d d i t io n a l  fee s  to  s u p p o r t  th e  n o n ta n k  p r o g r a m  a n d  tha t  
it s h o u ld  b e  fu n d e d  w i th  th e s e  s o -c a l le d  “4 7 0  f u n d s ”  a n d  s ta te  g e n e ra l  fu n d s .

IX. SUMMARY OF STATUTES AND REGULATIONS

T h i s  tab le  s h o w s  the  T a s k  F o rc e  r e c o m m e n d a t i o n s ,  w i th  a  l i s t in g  o f  w h ic h  o n e s  a re  
i n c lu d e d  in the  d ra f t  le g is la t io n  a n d  w h ic h  o n e s  a re  to  b e  in c lu d e d  in r e g u la t io n s  a d o p t e d  
p u r s u a n t  to  the  law .

T h e  leg is la t io n  w i l l  b e  a c c o m p a n ie d  b y  a L e t t e r  o f  I n te n t  to  in c o r p o r a t e  the  r e p o r t  o f  
th e  T a s k  F o rc e  in to  l e g is la t iv e  in ten t .  In  th is  w a y ,  a  s o m e w h a t  fo rm a l  m e c h a n i s m  w o u l d  
e x i s t  to  p r o v id e  g u id a n c e  to  th e  D e p a r tm e n t  o f  E n v i r o n m e n ta l  C o n s e r v a t i o n  w h e n  
d r a f t in g  re g u la t io n s .
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Marine  v e s s e l  R e c o m m e n d a t io n s

R e s p o n s e  P l a n n i n g  S t a n d a r d  R e c o m m e n d a t i o n s  

G e n e r a l  R e c o m m e n d a t i o n s
SA=Broad  Siatuiory Authority

R e c o m m e n d a t io n R e g S ta t C o m m e n t

1. W a v e  h e ig h t  p la n n in g  s ta n d a rd .  T h e  T a s k  F o r c e  
r e c o m m e n d s  th e  r e s p o n s e  p la n n in g  s t a n d a r d  be  
b a s e d  o n  an  a s s u m e d  s e a  s ta te  o f  a  m a x i m u m  
t h r e e  fo o t  w a v e  h e ig h t .

Y SA
G eneral s ta tu to ry  authority  
con ta ined  in draft 
legislation, Section  2 ,
1(m).

2 .  S c h e d u l e  fo ” a c q u i r i n g  n e w  e q u ip m e n t .  T h e  
T a s k  F o r c e  r e c o m m e n d s  tha t  t h e  s c h e d u le  
e s ta b l i s h e d  u n d e r  th e  t a n k  v e s se l  p r o g r a m  fo r  
t h e  A P D & T  g r o u p  to  a c q u i r e  n e w  e q u i p m e n t  
a n d  p la c e  it in s e rv ic e  is s u f f i c ie n t ly  r a p id  f o r  
t h e  a d d i t io n a l  e q u i p m e n t  r e q u i r e d  to im p l e m e n t  
t h e  n o n - ta n k  p r o g r a m .

N N

C o n t r o l  a n d  c o n t a i n m e n t  r e c o m m e n d a t i o n s
SA=Broad Statutory Authority

R e c o m m e n d a t io n R e g S ta t C o m m e n t

3. V e s s e l  o p e r a t io n .  T h e  T a s k  F o r c e  r e c o m m e n d s  
t h e  l a n g u a g e  in S B  2 7 3  b e  a m e n d e d  to  c h a n g e  
“ m a y  n o t  c a u s e  o r  p e r m i t  the  o p e ra t io n  o f  a 
v e s s e l ”  to  “ m a y  n o t  o p e r a t e  a v e s s e l .”

N Y Statutory c hange  inc luded  
in d raft  legislation, 
Section  1.

4 .  R e q u i r e d  c o n t r o l  a n d  c o n ta in m e n t  e q u ip m e n t .  
T h e  c o n t ro l  a n d  c o n t a i n m e n t  e q u ip m e n t  
r e q u i r e d  f o r  a  n o n ta n k  v e s s e l  to  m e e t  its 
r e s p o n s e  p la n n in g  s t a n d a r d  ( R P S )  is 
c o n t a i n m e n t  b o o m  s u f f i c i e n t  to  e x te n d  th r e e  
t im e s  the  le n g th  o f  th e  v e s s e l  a n d  an  
a p p r o p r i a t e  m e a n s  fo r  d e p lo y in g  the  
c o n t a i n m e n t  b o o m .

Y SA G eneral  s tatutory authority  
con ta ined  in draft 
legislation, Section  2, 
K m ) .

5. S t a t io n in g  o f  c o n t ro l  a n d  c o n ta in m e n t
e q u ip m e n t .  C o n t r o l  a n d  c o n ta in m e n t  e q u i p m e n t  
r e q u i r e d  f o r  a  n o n ta n k  v e s s e l  to m e e t  its 
r e s p o n s e  p la n n in g  s t a n d a r d  ( R P S )  m u s t  b e  
s t a t io n e d  w i th in  th e  s u b a r e a  o f  the  v e s s e l ’s  
o p e r a t io n .

Y N
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Cleanup Recommendations

R e c o m m e n d a t io n RtR Stat C o m m e n t

6. R e q u i r e d  c le a n u p  e q u i p m e n t .  T h e  c le a n u p  
e q u i p m e n t  r e q u i r e d  f o r  a  n o n ta n k  v e s s e l  to  m e e t  
i ts  R P S  in c lu d e s  s k i m m i n g  c a p a c i ty  c a p a b le  o f  
c le a n in g  u p  15 p e r c e n t  o f  th e  m a x i m u m  oil 
c a p a c i ty  o f  th e  v e s s e l  w i th in  Five d a y s  a n d  
s to r a g e  c a p a c i ty  th a t  e q u a l s  th e  o n e  d a y ’s 
r e c o v e r y  c a p a c i ty  o f  t h e  c h o s e n  s k i m m e r .  T h e  
s k i m m e r  c h o s e n  m u s t  b e  a p p r o p r i a t e  fo r  t h e  
p r e d o m in a n t  ty p e  o f  o i l  c a r r ie d  b y  th e  v e s se l .

Y S A G eneral statutory authority  
contained  in draft 
legislation, Section 2,
1(m).

SA=Broad Statutory Authority
R e c o m m e n d a t io n R e g S ta t C o m m e n t

7. M a x im u m  oil  c a p a c i tv .  T h e  “ m a x i m u m  oil  
c a p a c i ty ”  o f  a  v e s s e l  is  th e  to ta l  fu e l  t a n k a g e  o f  
th e  v esse l ,  o r  th e  d e m o n s t r a t e d  a c tu a l  fu e l  
v o lu m e  tha t  th e  v e s s e l  w i l l  n o t  e x c e e d  in 
A la s k a  w a te r s ,  a s  c e r t i f i e d  b y  th e  v e s s e l  o w n e r  
o r  o p e ra to r  a n d  a p p r o v e d  b y  th e  D e p a r t m e n t  o f  
E n v i r o n m e n ta l  C o n s e rv a t io n .

Y S A General statutory authority  
contained  in draft 
legislation, Section 2,
U(m).

8. S t a t io n in g  o f  c l e a n u p  e q u ip m e n t .  T o  m e e t  th e  
R P S  r e q u i r e m e n t  o f  “ c l e a n u p  o f  t h e  d i s c h a r g e  
w i th in  th e  s h o r t e s t  p o s s i b l e  t im e  c o n s i s te n t  w i th  
m in im iz in g  d a m a g e  to  th e  e n v i r o n m e n t , ”  a 
n o n ta n k  v e s s e l  m u s t  e i t h e r  (a )  p o s i t i o n  th e  
r e q u i r e d  s k i m m in g  a n d  s to r a g e  c a p a c i t y  w i th in  
i ts  s u b a re a  o f  o p e r a t io n ;  o r  (b )  r e a s o n a b ly  
d e m o n s t r a t e  to  D E C  th e  a b i l i ty  to  p o s i t i o n  
e q u ip m e n t  in its s u b a r e a  o f  o p e r a t io n  w i th in  2 4  
h o u rs .

Y SA General s tatutory authority  
contained  in draft 
legislation, Section 2,
1(m).

9. S c h e d u le  f o r  a c q u i r i n g  n e w  c le a n u p  e q u ip m e n t .  
N o n t a n k  v e s s e ls  sh a l l  b e  a l lo w e d  t w o  y e a rs  
f ro m  th e  a d o p t io n  o f  r e g u la t io n s  i m p l e m e n t in g  
S B  273 to  h a v e  in p l a c e  th e  s k i m m e r ( s )  a n d  
a s s o c ia te d  s to r a g e  c a p a c i t y  d e s c r ib e d  in th e i r  
c o n t in g e n c y  p la n .

Y SA General sta tu tory  authority  
contained  in draft 
legislation, Section 2, ^ 
(m).
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Contingency planning recommendations

R e c o m m e n d a t io n R e g S ta t C o m m e n t

10. V e s s e l  o p e r a t io n  o u t s id e  o f  s ta te  w a te rs .  
N o n t a n k  v e s s e l  c o n t in g e n c y  p la n s  ( C - p la n s )  
sh a l l  o n ly  b e  r e q u i r e d  f o r  v e s s e l  o p e r a t io n s  in  
“ w a te r s  o f  th e  s t a t e ”  ( g e n e r a l ly  w i th in  th r e e  
m i l e s  o f  sh o re ) .

Y N State law  app lies  o n ly  to 
vesse ls  in state  waters .

SA=Broad Statutory Authority
R e c o m m e n d a t io n R e g S t a t C o m m e n t

11. S t r e a m l in e d  C o n t i n g e n c y  P la n  p ro c e s s .  D E C  
s h a l l  e s ta b l ish  a  s t r e a m l in e d  p r o c e s s  fo r  
s u b m is s io n  a n d  a p p r o v a l  o f  c o n t in g e n c y  p l a n s  
f o r  n o n ta n k  v e s s e ls .  U n d e r  th e  s t r e a m l in e d  
p r o c e s s  a c o n t in g e n c y  p la n  s u b m is s io n  sh a l l  
c o n s is t  of:

i) v e s s e l - s p e c i f ic  i n f o r m a t io n ,

ii)  a  r e s p o n s e  a c t io n  p la n  c o n s is t in g  o f
a) initial notif ica t ion  procedures  such  as tho se  

con ta ined  in the sh ipboard  oil pollu tion  
e m ergency  plan  (S O P E P ),

b) certification that the app licant is a m e m b e r  
o f  a spill respo nse  cooperative  that is a 
pr im ary  resp onse  action  con trac tor  (P R A C ) 
with a response  action  p lan  approved  by  
D E C  u n d e r  requ irem en ts  s im ila r  to that 
currently  requ ired  for existing  plan holders, 
and

c) certification that the app licant has 
contrac ted  w ith  an incident m an ag em en t  
team  (IM T ) app rov ed  as a  p r im ary  resp o nse  
action con trac to r  u n d er  18 A A C  75 .550- 
580.

E v id e n c e  d e m o n s t r a t in g  e q u iv a le n t
c a p a b i l i ty  m a y  b e  s u b m i t t e d  in l ie u  o f  ( b )  o r
(c).

i i i )  a p r e v e n t io n  p la n  c e r t i f ic a t io n  s t a t in g  th a t  
the  a p p l ic a n t  v e s s e l  c o m p l i e s  w i th  
a p p l ic a b le  fe d e ra l  a n d  In te rn a t io n a l  
M a r i t im e  O r g a n i z a t io n  r e q u i r e m e n ts .

Y Y Statu tory  authority  
con ta ined  in draft 
legislation, Section  2 U(f)- 
(k).
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SA=Broad Statutory Authorilv
R e c o m m e n d a t io n R e g S t a t C o m m e n t

12. A l te r n a t iv e  C o n t in g e n c y  P la n  ODtions. D E C  sha ll  
e s ta b l i s h  th re e  a l te rn a t iv e  o p t io n s  fo r  n o n ta n k  
v e s s e l  c o n t in g e n c y  p la n s  (C -p la n s ) :

a )  C -P la n  O p t io n  I: c o n t ra c t  o u t  all d u t i e s  to  
P R A C s ,

b )  C - P la n  O p t io n  II: d e v e lo p in g  e q u iv a le n t  
r e s p o n s e  re so u rc es ,  o r

c) C -P la n  O p t io n  III: u s in g  a  c o m b in a t io n  o f  
e q u iv a le n t  r e s o u rc e s  a n d  p r im a r y  r e s p o n s e  
a c t io n  c o n tra c to rs .

Y SA Statutory authority  
contained  in draft 
legislation, Section  2, ^ ( I>  
(k).

13. A c t io n  o n  C o n t in g e n c y  P la n s .  D E C  w il l  c o m p le te  
its r e v i e w  o f  a p p l ic a t io n s  f o r  the  a d d i t i o n  o f  a 
v e s s e l  to  an  a l r e a d y  a p p r o v e d  f lee t  p la n  o r  g e n e r ic  
c o n t in g e n c y  p la n  w i th in  5 d ay s .  D E C  w ill  r e v ie w  
a n  in i t ia l  full a p p l ic a t io n  s u b m i t t e d  u n d e r  C -p la n  
O p t io n  I w i th in  15 d a y s  o f  r e c e iv in g  the  
a p p l ic a t io n ;  in the  e v e n t  o f  e x te n u a t in g  
c i r c u m s ta n c e s  the  r e v ie w  m a y  b e  c o m p le te d  
w i th in  5 d ays .  In it ia l  fu ll  a p p l ic a t io n s  s u b m i t te d  
u n d e r  C -p la n  O p t io n s  II o r  I I I  w il l  b e  r e v i e w e d  b y  
D E C  w i th in  4 5  to  9 0  d ays .  D E C  w ill  e s ta b l i s h  
t h e s e  t im e f r a m e s  fo r  r e v ie w  o f  c o n t in g e n c y  p la n s  
in  r e g u la t io n :

Y S A G eneral s ta tu tory  authority  
contained  in draft 
legislation, Section  2, ^ 
(m). T he  t im elines are 
contingent upon  favorable  
A C M P  rev iew  procedures.

14. R e s p o n s e  p lan  fac il i ta to r .  A  re s p o n s e  p la n
f a c i l i ta to r  (R P F ) ,  a c t in g  as  a n  a g e n t  f o r  a  v e s s e l  o r  
v e s s e ls ,  m a y  d e v e lo p  a g e n e r ic  c o n t in g e n c y  p lan  
th a t  is a c t iv a te d  b y  s ig n a tu re  o f  a n  R P .  T h e  R P F  
w ill  s u b m i t  a g e n e r ic  p lan  f o r  a s p e c i f ie d  a re a  o f  
o p e r a t io n  to D E C  fo r  a p p ro v a l .  T h is  p la n  w il l  
c o n ta in  all th e  e le m e n ts  o f  a c o n t in g e n c y  p la n ,  
e x c e p t  th e  v e s se l - sp e c i f ic  i n f o r m a t io n ,  th e  in i t ia l  
n o t i f ic a t io n  p ro c e d u re s  o r  t h e  S O P E P ,  a n d  the  
p r e v e n t io n  c e r t i f ic a t io n  s ta t in g  th a t  th e  a p p l ic a n t  
v e s s e l  c o m p l ie s  w i th  a p p l ic a b le  f e d e ra l  a n d  I M O  
re q u i re m e n ts .

Y SA G eneral  sta tu tory  authority  
contained  in draft 
legislation, Section  2, H 
(m).
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SA=Broad Statutory  Authori ty
R e c o m m e n d a t io n R e g S t a t C o m m e n t

1 5 .R e s D o n s e  A c t i o n  C o n t r a c to r s .  F o r  p u r p o s e s  o f  
t h e  l a w s  c o v e r in g  n o n ta n k  v e s s e ls ,  in c id e n t  
m a n a g e m e n t  t e a m s  a n d  r e s p o n s e  p l a n n i n g  
f a c i l i ta to r s  w h o  a re  n o t  r e s p o n s ib l e  p a r t i e s  
sh a l l  b e  c o n s id e r e d  p r im a r y  r e s p o n s e  a c t io n  
c o n t r a c to r s .

Y Y
Statutory au thority  
con ta ined  in draft  
legislation, S ections 5-8. 
R egulations will exp lic i t ly  
list response  p lan n in g  
facilitators and  incident 
m an agem en t  team s  as 
P R A C s.

16. I n c i d e n t  m a n a g e m e n t  tea m . T h e  N I I M S  
I n c i d e n t  C o m m a n d  S y s te m  ( I C S )  a s  m o d i f i e d  
f o r  o il  s p i l l s  w i l l  be u se d  to  s t a n d a r d iz e  
in c id e n t  c o m m a n d  p o s i t io n s  a n d / o r  f u n c t io n s  
b y  C - p la n  a p p l ic a n t s .  A t  a m i n i m u m ,  a 
c o n t in g e n c y  p l a n  sh a l l  id e n t i f y  th e  Q u a l i f i e d  
I n d iv id u a l  ( Q I )  a n d  I n c id e n t  C o m m a n d e r  ( IC )  
b y  n a m e .  T h e  Q I  a n d  IC  m a y  b e  th e  s a m e  
p e r s o n .  T h e  C - p la n  a p p l i c a n t  sh a l l  b e  
p r e p a r e d  to  s t a f f  th e  IC S  o r g a n iz a t io n .

Y S A Statutory au thority  
con ta ined  in draft 
legislation, Section  2, ^](f) 
-  (k) and  (m).

1 7 .T r a in i n g  p r o g r a m s .  T h e  D e p a r t m e n t  o f  
E n v i r o n m e n ta l  C o n s e r v a t i o n  s h o u l d  e n s u r e  
a v a i l a b i l i t y  in  A l a s k a  o f  t r a in in g  p r o g r a m s  o n  
c o n t in g e n c y  p l a n n in g  a n d  I n c i d e n t  C o m m a n d  
S y s te m  f o r  n o n ta n k  v e s se ls .

N N

18. A p p l i c a t io n  t im e f r a m e s .  N o n t a n k  v e s s e l  
c o n t in g e n c y  p l a n s  sh a ll  b e  d u e  to  D E C  w i th in  
1 80  d a y s  o f  a d o p t io n  o f  th e  c o n t in g e n c y  p la n  
r e g u la t io n s .  D E C  w il l  g iv e  c o n d i t i o n a l  
a p p r o v a l  to  a l l  p la n s  s u b m i t t e d  o n  t im e .  
C o n d i t io n a l  a p p r o v a l  w i l l  r e m a i n  in  e f f e c t  
u n t i l  D E C  h a s  c o m p le te d  r e v i e w  o f  a  p la n .  
N o n t a n k  v e s s e l  c o n t in g e n c y  p la n s  w i l l  b e  
r e v i e w e d  b y  D E C  e v e r y  th r e e  y e a rs .  D E C  w ill  
s t a g g e r  th e  in i t ia l  r e v i e w  p r o c e s s  s o  th a t  a ll 
n o n t a n k  v e s s e l  c o n t in g e n c y  p la n s  d o  n o t  c o m e  
u p  f o r  r e v i e w  in  th e  s a m e  y ea r .

Y SA Statu tory  au thority  
con ta ined  in draft 
legislation, Section  2, 
1i(k).
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SA=Broad Statutory’ Authority
R e c o m m e n d a t io n R e g S t a t C o m m e n t

19. S o o t  c h a r te r  v e s s e ls .  S h o u ld  th e  te rm  “ s p o t  
c h a r t e r ” n e e d  to  b e  d e f in e d  in  fu tu re  r e g u la t io n s  
o r  l e g is la t io n ,  th e  T a s k  F o r c e  r e c o m m e n d s  th a t  
th e  s t a te  a d o p t  th e  d e f in i t io n  o f  p r o p o s e d  b y  th e  
T a s k  F o r c e  m e m b e r s  r e p re s e n t in g  t h e  s p o t  
c h a r te r  in d u s t ry ,  i .e . , a  “ v es se l  c o n t r a c te d  to  lift 
a  s p e c i f i c  c a rg o  o n  a o n e - t im e ,  p e r io d ic ,  n o n ­
s c h e d u l e d  o r  t r a m p  b a s is .”

Y N

20 . C - o la n  e le c t r o n ic  p o s t in g s .  T h e  T a s k  F o r c e  
r e c o m m e n d s  th a t  D E C  e le c t r o n ic a l ly  p o s t  a  
l i s t in g  o f  n o n ta n k  v e s s e l  c o n t in g e n c y  p la n  
a p p l ic a t io n s  a n d  r e v ie w  s c h e d u le s .

N N

21 . P u b l ic  r e v i e w  p ro c e s s .  T h e  T a s k  F o r c e  e n d o r s e s  
th e  p u b l i c  r e v i e w  p r o c e s s  in D E C ’s r e v i e w  
p r o c e s s  f o r  c o n t in g e n c y  p la n s  fo u n d  in  18 A A C  
7 5 .4 1 5  a n d  7 5 .4 5 5 .

Y N
D E C  will need  to draft 
similar, bu t s l ightly  
different, regu la t ions to 
c a n y  ou t  this 
recom m endation

2 2 .  D E C  a u th o r i ty  to  v e r i fy .  T h e  T a s k  F o r c e  
r e c o m m e n d s  l e g is la t io n  to  g iv e  D E C  s t a tu to r y  
a u th o r i ty  to  v e r i f y  n o n ta n k  v e s s e ls  f o r  C -p la n  
c o m p l i a n c e .

Y Y C ontained in Section  4 o f  
the draft legislation.

2 3 . D r i l l s .  T h e  T a s k  F o r c e  r e c o m m e n d s  th a t  th e  
f r e q u e n c y  a n d  ty p e  o f  c o n t in g e n c y  p l a n  sp ill  
d r i l ls  r e q u i r e d  o f  n o n ta n k  v e s s e ls  b e  b a s e d  on  
th e  n o n ta n k  v e s s e l  c o n t in g e n c y  p la n  o p t io n .  
U n d e r  C - P la n  O p t io n  I, a  m a x im u m  o f  o n e  
t a b l e to p  sp ill  d r il l  m a y  b e  r e q u i re d  a n n u a l ly .  
U n d e r  C -P la n  O p t io n s  II a n d  III , a  m a x i m u m  o f  
o n e  f u l l 'd e p lo y m e n t  d r il l  a n d  o n e  t a b l e to p  d r i l l  
m a y  b e  r e q u i r e d  d u r in g  a  th re e -y e a r  C - p la n  
r e v i e w  cyc le .  T h e  T a s k  F o rc e  r e c o m m e n d s  th a t  
a p r i m a r y  r e s p o n s e  a c t io n  c o n t r a c to r  th a t  
p r o v id e s  s e rv ic e s  e x c lu s iv e ly  to  n o n ta n k  v e s s e ls  
b e  d r i l le d  a  m a x im u m  o f  tw o  t im e s  a  y e a r  b y  
D E C .

Y S A General s ta tu tory  authority  
contained  in draft 
legislation, Section  2, U 
(m).
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Prevention recommendations

SA=Broad Statutory Authority
R e c o m m e n d a t io n R e g S ta t C o m m e n t

24 . P e r i o d i c  re v ie w .  T h e  T a s k  F o r c e  r e c o m m e n d s  . 
th a t  t h e  D e p a r t m e n t  o f  E n v i r o n m e n ta l  
C o n s e r v a t i o n  p e r io d ic a l ly  r e v i e w  all 
r e c o m m e n d a t i o n s  w i th  th e  r e g u la t e d  c o m m u n i ty .

Y N Based on the rev iew , 
additional s ta tu tory  
changes  m ay be  p o j c * t . 
the future.

25 . M a n d a t o r y  p r e v e n t io n  m e a s u r e s .  A ll  a f f e c t e d  
n o n t a n k  v e s s e l s  m u s t  c o m p ly  w i th  a p p l ic a b le  
f e d e r a l  a n d  in te rn a t io n a l  r e q u i r e m e n ts .

Y N G eneral s ta tu tory  authority  
contained  in d raft  
legislation, Sec t io n  2,
U(m).

26 . R e d u c t i o n  in  the  r e s p o n s e  p la n n in g  s ta n d a rd .
T h e  T a s k  F o r c e  d o e s  n o t  r e c o m m e n d  r e d u c t io n  
o f  th e  r e s p o n s e  p la n n in g  s t a n d a r d  in a n y  n o n ta n k  
v e s s e l  p r e v e n t i o n  c re d i t  p r o g r a m .

N N

2 7 . P r e v e n t i o n  c re d i t  p ro g r a m .  T h e  T a s k  F o r c e  
r e c o m m e n d s  a  p r e v e n t io n  c re d i t  p r o g r a m  tha t  
a w a r d s  v e s s e l s  c re d i t  fo r  m e a s u r e s  t a k e n  to 
p r e v e n t  o i l  sp i l ls .  T h e  T a s k  F o r c e  r e c o m m e n d s  
th e  p r o g r a m  b e  b a s e d  o n  a  l is t  o f  r e c o m m e n d e d  
p r e v e n t i o n  m e a s u r e s  b y  v e s s e l  ty p e  as s t a te d  in  
th e  p r e v e n t i o n  c re d i t  tab le .  A  v e s s e l  w o u l d  
b e c o m e  e l ig ib le  f o r  the  p r e v e n t io n  c re d i t  b y  
a c h i e v i n g  5 0 %  o f  th e  p o in t s  a v a i l a b le  to  the  
v e s s e l  c a te g o ry .  A  v es se l  e l ig ib le  fo r  th e  
p r e v e n t i o n  c re d i t  w o u l d  r e c e iv e  a n  e x te n d e d  
c o n t i n g e n c y  p la n  r e v ie w  c y c le  (5  y e a rs  in s te a d  
o f  3 y e a r s ) ,  w i th  a  c o r r e s p o n d in g  r e d u c t io n  in 
th e  f r e q u e n c y  o f  sp i l l  d r i l ls ,  a n d  w o u l d  r e c e iv e  a 
“ B lu e  S t a r ”  v e s s e l  a w a rd  fo r  m e a s u r e s  A b o v e  
a n d  B e y o n d  C o m p l ia n c e  w i th  s ta te  
r e q u i r e m e n t s .

Y N
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A l a sk a R ailroad r e c o m m e n d a t i o n s
SA=Broad Statutory /u th o r i ty

R e c o m m e n d a t io n R e g S t a t C o m m e n t

2 8 . A R R  r e v ie w  u n d e r  r i g o r  o f  e x i s t in g  law . T h e  
T a s k  F o r c e  r e c o m m e n d s  the  A la s k a  R a i l r o a d  
u n d e r g o  a  c o n t in g e n c y  a n d  p re v e n t io n  p la n  
r e v i e w  u n d e r  th e  r i g o r  o f  e x :s t in g  l a w  fo r  
c u r r e n t ly  r e g u la t e d  in d u s t ry .

Y Y Statu tory  authority 
con ta ined  in draft 
legisla tion, Section 2,1] 
(k ) - ( l ) .

29 .  A R R  r isk  a s s e s s m e n t  p ro c e s s .  T h e  T a s k  F o rc e  
e n d o r s e s  th e  A la s k a  R a i l r o a d  r isk  a s s e s s m e n t  
p r o c e s s ,  a n d  r e c o m m e n d s  th e  p ro c e s s  b e  
f o l l o w e d  th r o u g h  to  c o m p le t io n .

N N

3 0 . R a i l r o a d  R P S .  T h e  T a s k  F o rc e  r e c o m m e n d s  th e  
A l a s k a  R a i l r o a d  f o l l o w  th e  r e s p o n s e  p la n n in g  
s t a n d a r d  m e t h o d o l o g y  d e v e lo p e d  b y  th e  T a s k  
F o r c e ,  d e s ig n e d  to  m e e t  a n  R P S  o f  15 p e r c e n t  
o f  m a x i m u m  fuel  c a r r ie d .

Y Y G en era l  s tatutory authority  
con ta ined  in draft 
legislation, Section 2, H (k) 
- ( 1 ) .

F unding  r e c o m m e n d a t i o n s

R e c o m m e n d a t io n R e g S ta t C o m m e n t

3 1 . F u n d i n g  o f  n o n ta n k  p r o g r a m .  T h e  D e p a r t m e n t  
o f  E n v i r o n m e n ta l  C o n s e r v a t i o n  w i l l  p r e p a r e  a 
f is c a l  n o te  f o r  the  n o n t a n k  le g is la t io n .  T h e  
T a s k  F o r c e  r e c o m m e n d s  the  n o n ta n k  
c o m m u n i ty  s h o u ld  n o t  b e  c h a r g e d  u s e r  fee s  to  
s u p p o r t  th e  n o n ta n k  p r o g r a m ,  a n d  th a t  th e  
p r o g r a m  s h o u ld  b e  f u n d e d  f ro m  th e  o il  a n d  
h a z a r d o u s  s u b s t a n c e  r e l e a s e  p r e v e n t io n  a n d  
r e s p o n s e  f u n d  a n d /o r  s t a t e  g e n e ra l  fun d s .

N N
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - S E C O N D  L E G I S L A T U R E  -  F I R S T  S E S S I O N

B Y  T H E  _________  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E
T A S K  F O R C E  O N  M O T O R I Z E D  O I L  T R A N S P O R T

I n t r o d u c e d :
R e f e r r e d :

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 “ A n  A c t  r e q u i r i n g  oil d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n s  f o r  a l l  s e l f -

2 p r o p e l l e d  n o n t a n k  v e s s e ls  e x c e e d i n g  4 0 0  g ro s :  r e g i s t e r e d  t o n n a g e  a n d  f o r

3 r a i l r o a d  t a n k  c a r s  a n d  p r o v i d i n g  f o r  a n  e f f e c t iv e  d a t e . ”

4 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5 * S e c t i o n  I .  A S  4 6 .0 4 .0 5 5 ( a )  is a m e n d e d  to re a d :

6 (a )  A  p e r s o n  m a y  n o t  [ C A U S E  O R  P E R M I T  T H E  O P E R A T I O N  O F ]

7 o p e r a t e  a  n o n ta n k  v e s s e l  w i th in  th e  w a te r s  o f  th e  s ta te  o r  c a u s e  o r  p e r m i t  th e

8 t r a n s f e r  o f  o i l  to  o r  f ro m  a r o n t a n k  v e s s e l  u n le s s  the  p e r s o n  h a s  f u r n is h e d  to the

9 d e p a r tm e n t  a n d  th e  d e p a r tm e n t  h as  a p p r o v e d  p r o o f  o f  f in a n c ia l  a b i l i ty  to  r e s p o n d

10 to  d a m a g e s  m e e t i n g  th e  r e q u i r e m e n t s  o f  A S  4 6 .0 4 .0 4 0 .  P r o o f  o f  f in a n c ia l

11 r e s p o n s ib i l i t y  r e q u i re d  u n d e r  th is  s e c t io n  is s u b je c t  to  a d ju s tm e n t  o f  d o l l a r  a m o u n ts

12 u n d e r  A S  4 6 .0 4 .0 4 5  a n d  is e s ta b l i s h e d ,  f o r a  n o n ta n k  v e s s e l  th a t  c a r r ie s

X . P R O P O S E D  L E G IS L A T IO N

_______ BILL NO.___
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] (1 )  p r e d o m in a n t i y  p e r s is t e n t  p ro d u c t ,  a t $ 3 0 0  p e r  in c id e n t  f o r  e a c h  ba r re l  o f

2 o il  s t o r a g e  c a p a c i ty  on  th e  v e s s e l  o r  $ 5 ,0 0 0 ,0 0 0 ,  w h i c h e v e r  is g r e a te r ;  a n d

3 (2 )  p r e d o m in a n t l y  n o n p e r s i s te n t  p r o d u c t ,  a t  $  100 p e r  in c id e n t  f o r  e a c h

4  b a r re l  o f  o il s to r a g e  c a p a b i l i ty  o n  the  v e s se l  o r  $ 1 ,0 0 0 ,0 0 0 ,  w h i c h e v e r  is g re a te r .

5 * S e c .  2. A S  4 6 .0 4 .0 5 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to  re a d :

6  ( f )  E f f e c t iv e  180  d a y s  a f te r  th e  a d o p t io n  o f  r e g u la t io n s  u n d e r  ( in )  o f  th is

7  s e c t io n  a d d r e s s in g  n o n ta n k  v e s se ls ,  a  p e r s o n  m a y  n o t  o p e r a te  a  n o n ta n k  v e s s e l

8 w i th in  t h e  w a te r s  o f  th e  s ta te  o r  c a u se  o r  p e r m i t  t h e  t r a n s f e r  o f  o i l  to  o r  f r o m  a

9 n o n ta n k  v e s se l  u n le s s  a n  oil d i s c h a rg e  p r e v e n t io n  a n d  c o n t in g e n c y  p la n  c o v e r in g

10 th a t  n o n ta n k  v e s s e l  h as  b e e n  a p p r o v e d  b y  th e  d e p a r tm e n t  a n d  th e  p e r s o n  is in

11 c o m p l i a n c e  w i th  th e  p la n .

12 (g )  N o n t a n k  v e s se ls ,  n o n ta n k  v es se l  c o n t in g e n c y  p la n s  r e q u i r e d  b y  th is

13 s e c t io n ,  a n d  a p p l ic a n t s  f o r  a n d  h o ld e rs  o f  n o n ta n k  v e s s e l  p la n  c o n t in g e n c y  p la n s

14 a re  s u b j e c t  to  th e  p ro v is io n s  o f  A S  4 6 .0 4 .0 3 0 ( d ) - ( l ) ,  (n ) - (o )  a n d  (r) .

15 (h )  A  n o n ta n k  v e s s e l  c o n t in g e n c y  p la n  s h a l l  c o n s is t  o f

16 (1 )  v e s s e l - s p e c i f i c  in fo rm a t io n ;

17 (2 )  a  r e s p o n s e  p l a n  c o n s is t in g  o f

18 (A )  in i t ia l  n o t i f ic a t io n  p r o c e d u re s ;

19 (B )  a  c e r t i f i c r t i o n  tha t  th e  n o n ta n k  v e s se l  a p p l i c a n t  is a

2 0  m e m b e r  o f ,  o r  h a s  a c o n t r a c t  w i th ,  a n  o il  spill  r e s p o n s e  o rg a n iz a t io n
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1 th a t  is an  o i l  sp i l l  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c t o r  w i th  a  r e s p o n s e

2 a c t io n  p la n  a p p r o v e d  b y  the  d e p a r t m e n t  a s  m e e t i n g  th e  r e s p o n s e

3 p la n n in g  s t a n d a r d s  o f  (c ) (1 )  o f  t h i s  s e c t io n  f o r  th e  m a x i m u m  oil

4  c a p a c i ty  o f  th e  n o n ta n k  v e s se l ;  a n d

5 ( C )  a  c e r t i f ic a t io n  th a t  th e  n o n t a n k  v e s s e l  a p p l i c a n t  h a s

6  c o n t r a c te d  w i th  a n  oil sp i l l  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r

7 p r o v id i n g  in c id e n t  m a n a g e m e n t  t e a m  s e r v ic e s ;  a n d

8 (3 )  a p r e v e n t i o n  p la n  c e r t i f ic a t io n  s t a t in g  th a t  th e  a p p l i c a n t  v e s s e l

9 c o m p l i e s  w i th  a p p l ic a b le  fed e ra l  a n d  I n t e r n a t io n a l  M a r i t im e  O r g a n i z a t io n

10 r e q u i r e m e n ts .

11 ( i)  In  l ieu  o f  s a t i s f y in g  th e  r e q u i r e m e n t  o f  ( h ) ( 2 ) ( B )  o f  th i s  s e c t io n  th ro u g h

12 a  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r ,  a n  a p p l ic a n t  m a y  d e m o n s t r a t e  th a t  it

13 m a in ta in s  its o w n  o il  s p i l l  r e s p o n s e  p la n  a n d  e q u i v a l e n t  e q u i p m e n t ,  p e r s o n n e l  a n d

14 r e s o u rc e s  to  m e e t  the  r e q u i r e m e n t s  o f  th is  s e c t io n .

15 (j)  I n i ' eu  ° f  s a t i s f y in g  th e  r e q u i r e m e n t  o f  ( h ) ( 2 ) ( C )  o f  t h i s  s e c t io n  th ro u g h

16 a  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r ,  an  a p p l i c a n t  m a y  d e m o n s t r a t e  th a t  it

17 m a in t a in s  i ts  o w n  in c id e n t  m a n a g e m e n t  t e a m  in  o r d e r  to  i m p l e m e n t  a p la n n e d

18 r e s p o n s e  to  a  r e le a s e  o r  t h r e a t e n e d  re le a se  o f  o il  f r o m  its n o n ta n k  v e s s e l .

19 (k )  E f f e c t iv e  180  d a y s  a f te r  th e  a d o p t io n  o f  r e g u l a t io n s  u n d e r  (m )  o f  th is

2 0  s e c t io n  a d d r e s s in g  r a i l r o a d  t a n k  ca rs ,  a  p e r s o n  m a y  n o t  t r a n s p o r t  o i l  b y  r a i l ro a d
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ta n k  c a r  o r  c a u se  o r  p e rm i t  th e  t ra n s fe r  o f  o il  to  o r  f ro m  a r a i l ro a d  ta n k  c a r  u n le s s  

v :  oil d i s c h a r g e  p r e v e n t io n  a n d  c o n t in g e n c y  p lan  h as  b e e n  a p p r o v e d  b y  the  

d e p a i t m e n t  a n d  th e  p e rs o n  is in  c o m p l i a n c e  w i th  the  p la n .

(1) R a i l r o a d  t a n k  cars , r a i l ro a d  t a n k  c a r  c o n t in g e n c y  p la n s  r e q u i re d  b y  this 

se c t io n ,  a n d  a p p l ic a n t s  fo r  a n d  h o ld e r s  o f  r a i l ro a d  ta n k  c a r  c o n t in g e n c y  p la n s  a re  

su b je c t  to  th e  p r o v i s io n s  o f  A S  4 6 .0 4 .0 3 0 (d ) - ( l ) ,  (n ) - (o ) ,  a n d  (r) .

(m )  T h e  d e p a r tm e n t  sh a l l  a d o p t  r e g u la t io n s  to i m p l e m e n t  the  r e q u i r e m e n ts  

o f  (c)  a n d  (f ) - ( l)  o f  th is  sec t io n .

* S e c .  3 . A S  4 6 .0 4 .0 5 5 ( e )  is a m e n d e d  to read :

(e )  T h e  r e q u i r e m e n t s  o f  [ (A ) - (D )  O F ]  th is  s e c t io n  d o  n o t  a p p ly  to a  n o n ta n k  

v e s s e l  o p e r a t in g  in  t h e  w a te r s  o f  th e  s ta te  i f  the  n o n ta n k  v e s se l

(1 )  is e n g a g e d  in in n o c e n t  p a s s a g e :  fo r  p u r p o s e s  o f  th is  p a r a g ra p h ,  a 

n o n ta n k  v e s s e l  is e n g a g e d  in i n n o c e n t  p a s s a g e  o f  its o p e r a t io n  in s ta te  

w a te r s ,  i r r e s p e c t iv e  o f  w u e th e r  it is a  U n i te d  S ta te s  o r  f o r  j ig n - f la g  v e s s e l ,  

w o u l d  c o n s t i tu te  in n o c e n t  p a s s a g e  u n d e r  t h e  C o n v e n t io n  o n  th e  T e r r i to r ia l  

S e a  a n d  th e  C o n t ig u o u s  Z o n e ,  A p r i l  2 9 ,  1958 , 15 I J .S .T .  1606, o r  t h e  U n i te d  

N a t io n s  C o n v e n t io n  o n  th e  L a w  o f  th e  S e a  1 9 82 , D e c e m b e r  10, 1 98 2 , J . N .  

P u b l ic a t io n  N o .  E  8 3 .V .5 ,  21 I .L .M . 1261 ( 1 9 8 2 ) ,  w e re  th e  v esse l  a fo re ig n -  

f la g  v es se l ;
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(2 )  e n t e r s  s ta te  w a te r s  b e c a u s e  o f  i m m i n e n t  d a n g e r  to  th e  c r e w ,  o r  in  

a n  e f fo r t  to  p r e v e n t  a n  o il  sp i l l  o r  o th e r  h a r m  to  p u b l i c  s a f e t y  o r  t h e  

e n v i r o n m e n t ,  a n d  a re  i n a p p l i c a b le  o n ly  u n t i l  th e  v e s s e l  is a b l e  to  l e a v e  s ta te  

w a te r s  a s  s o o n  a s  it m a y  d o  s o  w i th o u t  i m m i n e n t  r i s k  o f  h a r m  10  t h e  c re w ,  

p u b l i c  s a fe ty ,  o r  the  e n v i r o n m e n t ,  o r

(3 )  e n t e r s  s ta te  w a te r s  a f t e r  th e  U n i t e d  S ta te s  C o a s t  G u a r d  h a s  

d e te r m in e d  th a t  th e  v e s s e l  is in  d is t r e s s ,  a n d  a re  in a p p l i c a b le  o n ly  u n t i l  th e  

v e s se l  is  a b le  t o  le a v e  s ta te  w a te r s  a s  s o o n  a s  it m a y  d o  s o  w i th o u t  i m m in e n t  

r i s k  o f  h a r m  to  th e  c re w ,  p u b l i c  s a fe ty ,  o r  t h e  e n v i r o n m e n t .

* S e c .  4 .  A S  4 6 .0 4  is  a m e n d e d  b y  a d d in g  a n e w  s e c t io n  to  re a d :

S e c .  4 6 .0 4 .0 6 5 .  C o m p l i a n c e  v e r i f i c a t i o n  f o r  n o n t a n k  v e s s e l s  a n d  t r a i n s .

(a )  In  a d d i t io n  to  o t h e r  r ig h ts  o f  a c c e s s  o r  e x a m i n a t i o n  c o n f e r r e d  u p o n  th e  

d e p a r tm e n t  b y  la w  o r  o th e r w i s e ,  th e  d e p a r tm e n t  m a y  at r e a s o n a b l e  t im e s  a n d  in a 

s a f e  m a n n e r  e n t e r  a n d  e x a m i n e  n o n ta n k  v e s s e ls  a n d  t ra in s  in  o r d e r  to  e n s u r e  

c o m p l i a n c e  w i th  th e  p r o v i s io n s  o f  th is  c h a p te r .

(b )  F o r  p u r p o s e s  o f  t h i s  s e c t io n ,  “ t ra in ” i n c l u d e s  t ra c k s ,  a s s o c ia te d  

fa c i l i t ie s ,  and  o p e r a t io n s .

* S e c .  5. A S  4 6 .0 3 .8 2 5 ( a )  is a m e n d e d  to  re a d :
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1 (a) A  r e s p o n s e  a c t io n  c o n t r a c to r  w h o  r e s p o n d s  to  a r e l e a s e  o r  th re a te n e d

2 re le a se  o f  o il is n o t  c iv i l ly  l ia b le  fo r  r e m o v a l  c o s ts  o r  d a m a g e s  th a t  resu lt  f r o m  an

3 ac t  o r  o m is s io n  in t h e  c o u r s e  o f  p r o v id i n g  c a re ,  a s s i s ta n c e ,  o r  a d v i c e

4  (1) c o n s i s t e n t  w i th  a c o n t in g e n c y  p la n

5 (A )  a p p r o v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 .0 5 5  i f  th e  r e s p o n s e  a c t io n

6 c o n t r a c to r  is l is ted  in th e  c o n t in g e n c y  p la n ;  o r

7 (B )  p r e p a r e d  u n d e r  A S  4 6 .0 4 .2 0 0 ,  4 6 .0 4 .2 1 0 ,  o r  33  U .S .C .  1321 (d )  i f  th e

8 r e s p o n s e  a c t io n  c o n t r a c to r  is n o t  l is ted  in  m e  c o n t in g e n c y  p la n ;  o r

9 (2) a s  o th e r w is e  d i r e c te d  b y  th e  fe d e ra l  o r  s t a te  o n - s c e n e  c o o rd in a to r .

10 *Sec. 6. A S  4 6 .0 3 .8 2 5 ( b )  is a m e n d e d  to  read :

11 (b) T h e  l im i ta t io n  o n  l ia b i l i ty  c o n t a i n e d  in (a )  o f  th is  s e c t io n  d o e s  n o t  a p p ly

12 to

13 (1)  a n  a c t io n  f o r  p e r s o n a l  in ju ry  o r  d e a th  or;

14 (2 )  a  r e s p o n s e  a c t io n  c o n t r a c to r  w h o

15 (A )  w o u ld  o th e r w i s e  h a v e  b e e n  l ia b le  fo r  th e  r e le a se  o r  t h r e a t e n e d  re le a se

16 u n d e r  A S  4 6 .0 3 .8 2 2 ;

17 (B )  a c ts  w i th  g r o s s  n e g l ig e n c e  o r  in te n t io n a l  m i s c o n d u c t ;  o r

18 (C )  h a s  a g r e e d  in w r i t in g  to  b e  l i s te d  a s  a p r im a r y  r e s p o n s e  a c t io n

19 c o n tra c to r ,  w h o  is l is te d  as a  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  in  a  c o n t in g e n c y
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1 p la n  a p p r o v e d  u n d e r  A S  4 6 .0 4 .0 3 0  o r  4 6 .0 4 . 0 5 5 , a n d  w h o  fa i ls  to  r e s p o n d  to  a

2 r e le a s e  oi t h r e a t e n e d  re le a se  o f  o i l  tha t  th e  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c t o r  w a s

3 re q u i r e d  to  r e s p o n d  to u n d e r  its c o n t r a c t  w i th  th e  a p p l ic a b le  c o n t i n g e n c y  p la n

4  h o ld e r ;  th is  s u b p a r a g i a p h  d o e s  n o t  a p p ly  to  a  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  i f

5 th e  fa i lu re  to  r e s p o n d  to  a r e l e a s e  o r  t h r e a t e n e d  re le a s e  o f  o il  r e s u l t s  f r o m  a  p r io r

6 a n d  o n g o in g  r e s p o n s e  u n d e r  a n o t h e r  c o n t in g e n c y  p la n  a p p r o v e d  u n d e r  A S

7 4 6 .0 4 .0 3 0  o r  4 6 .0 4 . 0 5 5  in w h i c h  the  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  h a s  the

8 p r im a r y  d u ty  to  r e s p o n d  a n d  a  s ig n i f i c a n t  p o r t i o n  o f  th e  r e s p o n s e  a c t io n

9 c o n t ra c to r 's  o i l  s p i l l  c le a n u p  e q u i p m e n t  l i s te d  in the  c o n t in g e n c y  p la n  a p p r o v e d

10 u n d e r  A S  4 6 . 0 4 . 0 3 0  o r  4 6 .0 4 .0 5 5  is in u se .

11 * S e c .  7. A S  4 6 .0 3 .8 2 5 ( f )  is  a m e n d e d  to  read :

12 (f)  N o t h i n g  in  th is  s e c t io n  is i n t e n d e d  to  a m e n d  A S  4 6 .0 4 .0 3 0 ( 1 ) , 46.04.055

13 o r  to  c re a te  a  c l e a n u p  o r  p e r f o r m a n c e  s t a n d a r d  tha t  m u s t  b e  m e t  b y  a  h o ld e r  o f  a

14 c o n t in g e n c y  p la n  o r  b y  a p r im a r y  r e s p o n s e  a c t io n  c o n t ra c to r .

) 5 * S e c .  8 .  A S  4 6 .0 3 .8 2 5 ( g )  is  a m e n d e d  to  read :

16 (g )  In  th i s  s e c t io n ,

17 (1 )  ' ' c o n s is te n t"  m e a n s  in su b s ta n t ia l  c o m p l i a n c e  w i th  a  c o n t i n g e n c y  p la n ;

18 (2 )  " p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r "  h as  th e  m e a n i n g  g iv e n  in  A S

19 4 6 .0 4 .0 3 5 ;
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1 (3 )  " r e s p o n s e  a c t io n "  m e a n s  a n  a c t io n  t a k e n  to  r e s p o n d  to  a  r e l e a s e  o r

2 t h r e a t e n e d  r e le a s e  o f  o i l ,  i n c lu d in g  m i t ig a t io n ,  c le a n  u p ,  m a r in e  s a lv a g e ,  i n c i d e n t

3 m a n a g e m e n t  t e a m  s e r v ic e s ,  r e s p o n s e  p l a n  f a c i l i t a t o r  s e r v i c e s ,  o r  r e m o v a l  o f  a

4  r e l e a s e  o r  t h r e a t e n e d  r e le a se  o f  o il.

5 * S e c .  9. T h is  A c t  ta k e s  e f fe c t  i m m e d i a t e l y  u n d e r  A S  0 1 .1 0 .0 7 0 ( c ) .
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XI. PROPOSED LETTER OF INTENT

L e t t e r  o f  I n te n t

F o r __________ B il l  N o .________

“ A n  A c t  r e q u i r in g  o il  d i s c h a r g e  p r e v e n t i o n  a n d  c o n t in g e n c y  p la n s  fo r  a ll  s e l f - p r o p e l l e d  

n o n ta n k  v e s s e l s  e x c e e d in g  4 0 0  g r o s s  r e g i s t e r e d  t o n n a g e  a n d  fo r  r a i l ro a d  ta n k  c a r s  a n d  

p r o v i d i n g  f r  a e f f e c t iv e  d a te .”

I t  is th e  in t e n t  o f  th e  L e g is la tu r e  th a t  th e  r e p o r t  o f  the  T a s k  F o r c e  o n  M o t o r i z e d  O i l  

T r a n s p o r t ,  t h e  d o c u m e n t s  th e  T a s k  F o r c e  u s e d  in  p r e p a r in g  its r e p o r t ,  a n d  th e  t r a n s c r ip t s  o f  

t h e  T a s k  F o r c e  m e e t in g s ,  b e  u se d  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n ta l  C o n s e r v a t i o n  a s  t h e  

g u id e l in e s  f o r  d r a f t in g  r e g u la t io n s  to  im p l e m e n t  th is  le g is la t io n .
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MEMORANDUM State Of Alaska
Department of Law

T o :  L a r r y  D i e t r i c k  D a te :  N o v e m b e r  1 5 , 2 0 0 0
D i r e c to r ,  D iv .  S p i l l  P r e v e n t io n  &
R e s p o n s e
D e p t ,  o f  E n v i r o n m e n ta l  C o n s e r v a t io n

F i le  N o . :  6 6 1 - 0 0 - 0 5 9 7

T e l .  N o . :  2 6 9 - 5 2 7 4

F r o m :  B r e c k  C .  T o s t ' " ' i n  S u b je c t :  T a s k  F o rc e  o n  M o to r i z e d  O i l
A s s i s t a n t  A t to r n e y  G e n e r a l  T r a n s p o r t a t i o n  L e g a l
E n v i r o n m e n t a l  S e c t io n  -  A n c h o r a g e  Q u e s t i o n s

Y o u  a s k e d  th a t  I p r e p ? -  r e s p o n s e s  to  th e  fo l lo w in g  le g a l  q u e s t io n s  p o s e d  
b y  v a r i o u s  w o r k g r o u p s  o f  th e  T a . .v  F o r c e  o n  M o t o r i z e d  O il  T r a n s p o r t  f o r  p o s s ib le  
i n c l u s io n  in t h e  T a s k  F o r c e ’s F in a l  R e p o r t  to  th e  L e g is la tu r e  m a n d a t e d  b y  S e n a te  
C o n c u r r e n t  R e s o lu t io n  N o .  1 a n d  S B  2 7 3  f r o m  th e  2 1 st A la s k a  L e g i s la tu r e .

B e l o w  a re  th e  q u e s t io n s  p o s e d  b y  th e  v a r io u s  w o r k  g r o u p s .  I h a v e  
a d d r e s s e d  th e  q u e s t i o n s  a s  c o n c i s e l y  a s  p o s s ib le  in  a  q u e s t i o n  a n d  a n s w e r  fo rm a t .  T h e s e  
r e s p o n s e s  a re  n o t  e x h a u s t iv e  o r  d e f in i t iv e  le g a l  a n a ly s e s  b u t  r a th e r  p r e s e n t  m y  
in te r p r e ta t io n  o f  e x i s t in g  le g a l  a u t h o r i t i e s .1 T h e  c o u r t s ,  in  p a r t ic u la r  t h e  A la s k a  S u p re m e  
C o u r t ,  h a v e  n o t  y e t  b e e n  c a l l e d  u p o n  to  in te rp re t  m a n y  o f  t h e s e  l i a b i l i ty  p r o v i s io n s  a n d  
n o w  th e  c o u r t s  m a y  in te rp re t  t h e m  in th e  fu tu re  is a n  o p e n  q u e s t io n .

1. Q u e s t i o n :  I f  th e  S ta te  o f  A la s k a  a d o p ts  a  r e q u i r e m e n t  se t  o u t  u n d e r  a  c u r r e n t  f e d e ra l  
r e g u l a t io n  a s  a  m a n d a t o r y  r e q u i r e m e n t  u n d e r  a  n e w  S ta te  r e g u la t io n ,  w i l l  the  v es se l  
o w n e r  o r  o p e r a t o r  ( w h o m e v e r  is th e  s u b je c t  o f  th e  r e g u la t io n )  b e  s u b je c t  to  p e n a l t i e s  
b y  b o t h  th e  S ta te  a n d  th e  F e d e r a l  G o v e r n m e n t  fo r  fa i lu re  to  m e e t  the  t e rm s  o f  the  
r e g u l a t io n ?

A n s w e r :  G e n e r a l ly ,  yes .  H o w e v e r ,  as  a  p r a c t i c a l  m a t te r ,  S ta te  a n d  fe d e ra l  r e g u la to r s  
d o  n o t  u s u a l l y  d u p l ic a te  e a c h  o t h e r ’s e n f o r c e m e n t  a c t io n s .

1 T h is  is not in tended  to be, a n d  should  not be cons ide red  to be, an A tto rney  G e n e ra l ’s O pinion , 
info rm al o r  o therw ise .
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2. Q u e s t io n :  I f  th e  S ta te  a d o p ts  an  o il  p o l lu t io n  p r e v e n t io n  r e q u i r e m e n t  a s  par t  o f  a 
p r e v e n t io n  c re d i t  p r o g r a m ,  b u t  do* s n o t  m a k e  it  m a n d a to r y  u n d e r  S ta te  re g u la t io n s ,  
w i l l  th e re  b e  p e n a l t i e s  a s s e s s e d  b y  tlm S ta te  fo r  f a i lu re  to  m e e t  t h e  r e q u i r e m e n t?

A n s w e r :  A  r e c o m m e n d e d  p r a c t i c e  w o u l d  no t  o r d in a r i l y  f o rm  the  b a s i s  fo r  c iv i l
a s s e s s m e n t s  (A S  4 6 .0 3 .7 6 0 )  fo r  fa i lu re  to  m e e t  th e  re q u i re m e n t .  H o w e v e r ,  i f  a d o p t io n  
o f  a  r e c o m m e n d e d  p ra c t ic e  w a s  s t r u c tu r e d  so  th a t  it r e l i e v e d  a  p e r s o n  o f  m e e t in g  
a n o t h e r  r e g u la to r y  re q u i re m e n t ,  th e n  f a i lu r e  to m e e t  th e  r e c o m m e n d e d  p ra c t i c e  w o u l d  
r e s u l t  in  a  v io la t io n  o f  the  o th e r  r e g u la to r y  r e q u i r e m e n t  a n d  s u b je c t  th e  p e r s o n  to  
p e n a l t ie s .

3. Q u e s t io n :  I f  th e  T a s k  F o rc e  d e v e lo p s  a  list o f  p r e v e n t io n  m e a s u r e s  a n d  a d o p ts  a  
p r e v e n t io n  p r o g r a m  w h e r e b y  a  v e s s e l  o w n e r  o r  o p e r a to r  w h o  p e r f o r m s  a  c e r ta in  
n u m b e r  o f  m e a s u r e s  (n o n -m a n d a to r y )  g e t s  a n  a w a r d  o r  s o m e  r e c o g n i t io n  fo r  d o in g  so ,  
w i l l  th is  c re a te  a “ s ta n d a r d  o f  c a re ”  s u c h  th a t  th e  v e s s e l  o w n e r  o r  o p e r a to r  w h o  d o e s  
n o t  p e r f o r m  a n y  m e a s u r e s  w ill  a u to m a t i c a l ly  be  s e e n  a s  n e g l ig e n t  w h e n  th a t  o w n e r  o r  
o p e r a to r  h a s  an  o il  sp i l l  e v e n  th o u g h  th a t  o w n e r  o r  o p e r a to r  w a s  fu l ly  in c o m p l ia n c e  
w i th  th e  la w ?

A n s w e r :  N o .  T h e  s t a n d a r d  o f  c a re  f o r  p u r p o s e s  o f  d e t e r m in in g  n e g l ig e n c e  is n o t  
e s ta b l i s h e d  b y  s u c h  v o lu n ta ry  p r a c t i c e s  bu t  b y  c o n s id e r a t io n  o f  in d u s t ry -w id e  
p r a c t i c e s ,  n a t io n a l  s t a n d a r d s  a n d  r e g u la to r y  r e q u i r e m e n t s  - -  a m o n g  o th e r  fac to rs  --  in  
d e t e r m in in g  th e  s ta n d a r d  o f  c a re  o f  a  r e a s o n a b le  p e r s o n  u n d e r  th e  c i r c u m s ta n c e s  o f  t h e  
c a se .  S e e , e .g . , W a r d  v. L u th e ra n  H o s p i ta l  &  H o m e s  S o c . o f  A m e r ic a ,  9 6 3  P .2 d  1 0 3 1 ,  
1 0 3 6 -3 7  ( A la s k a  19 9 8 ) ;  In r e  B a n k e r s  T ru st C o , 651 F .2 d  160 , 1 7 3 -1 7 5  (3 rd C ir .  
1 981) .  M o r e o v e r ,  the  A la s k a  S u p r e m e  C o u r t  in  D o y le  v. P e a b o d y ,  781 P .2 d  9 5 7 , 9 5 9  
(A la s k a  1989) in d ic a te d  that u n d e r  A S  4 6 .0 3 .8 7 0  a p r iv a te  r ig h t  o f  a c t io n  d o e s  n o t  
e x is t  to  e n fo r c e  D E C  re g u la t io n s  in a  n e g l ig e n c e  a c t io n  s e e k in g  to  u se  a D E C  
r e g u la t io n  as  a  s t a n d a r d  o f  care . F in a l ly ,  th is  l ia b i l i ty  c o n c e r n  a b o u t  a  n e g l ig e n c e  
s ta n d a r d  re la t in g  to  oil p o l lu t io n  p r e v e n t i o n  p ra c t i c e s  d o e s  n o t  t a k e  in to  a c c o u n t  th a t  
v e s s e l  o w n e r s  a n d  o p e r a to r s  a re  a l r e a d y  s t r ic t ly  l ia b le  w i th o u t  f a u l t  fo r  b o th  p u b l ic  a n d  
p r iv a te  o il  sp i l l  d a m a g e s  u n d e r  b o th  S ta te  a n d  F e d e r a l  law .

4 .  Q u e s t io n :  I f  a  v e s s e l  o w n e r ,  fo r  in s ta n c e ,  j o i n s  a c o o p e r a t iv e  r e s p o n s e  a c t io n  
c o n t r a c to r  o r g a n iz a t io n ,  w ill  tha t  o w n e r  b e  su b je c t  to  l ia b i l i ty  f o r  th e  n e g l ig e n c e  o r  
s p i l l - c le a n  u p  c o s ts  o f  a n o th e r  m e m b e r  o f  the  c o o p e r a t iv e  w h o  e i th e r  c a n n o t  o r  w i l l  
n o t  c le a n  u p  th e  sp i l l?  ( I s  th e re  l ik e ly  to  b e  a s u c c e s s fu l  “ d e e p  p o c k e t ”  a c t io n  a g a in s t  
a  m e m b e r  o f  th e  c o - o p  w i th  d e e p  p o c k e ts ? )  I f  th e re  is a n y  su c h  p o te n t i a l  liab ility , c a n  
th is  b e  a d d r e s s e d  b y  th e  b y - la w s  o r  c o n t r a c ts  w i th in  the  c o o p e r a t iv e ?
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A n s w e r :  M o s t  c o o p e r a t iv e  r e s p o n s e  a c t io n  c o n t r a c to r  o r g a n iz a t io n s  a re  se t  u p  as
c o r p o r a t i o n s .  A s  a  s e p a r a te  c o r p o r a t i o n  a c o o p e r a t i v e  is a  s e p a r a te  le g a l  en t i ty  f r o m  
its m e m b e r s  o r  s h a r e h o ld e r s  a s  lo n g  a s  t h e  c o r p o r a t io n  is a d e q u a t e l y  c a p i t a l i z e d  a n d  
n o t  a s h e l l  u s e d  to  d e f r a u d .  S e e , e .g . U c h i te l  C o . v. T e le p h o n e  C o .,  6 4 6  P .2 d  2 2 9 ,  2 3 5  
( A l a s k a  1 9 8 2 ) .  A l a s k a  C o r p o r a t i o n  l a w  a l r e a d y  p r o t e c t s  s h a r e h o ld e r s  ( m e m b e r s )  f r o m  
d ire c t  l iab il i ty .  A S  1 0 .0 6 .4 3 8 ;  E ll io t  v. B r o w n ,  5 6 9  P .2 d  1323  (A la s k a  1977) ( 5 0 %  
o w n e r  n o t  i n d iv id u a l ly  l ia b le  s i m p l y  b e c a u s e  o f  m e r e  c o n t ro l  o f  c o r p o ra t io n ) ;  C r o x to n  
v. C r o w le y  M a r i t im e  C o r p o r a t io n ,  8 1 7  P . 2 d  4 6 0 ,  4 6 5  ( A la s k a  1 9 9 1 )  ( fu n c t io n a l  
a n a ly s i s  is  n o t  e n o u g h  to v o i d  leg a l  d i s t i n c t io n  b e t w e e n  p a r e n t  c o rp o r a t io n  a n d  
s u b s i d i a r y  c o r p o r a t io n ) .  P o te n t i a l  l i a b i l i t ie s  b e t w e e n  th e  c o o p e r a t iv e  a n d  i ts  m e m b e r s  
( a s  w e l l  a s  f in a n c ia l  r e s p o n s ib i l i t y  i s s u e s )  c a n  b e  a d d r e s s e d  b o th  in  th e  c o r p o r a t i o n ’s 
b y - la w s  a n d  in c o n t r a c ts  f o r  m e m b e r s h i p .  A S  4 5 .4 5 .9 0 0 .

5. Q u e s t i o n :  I f  a  s h o r e - s id e  f a c i l i ty  th a t  d o e s  n o t  h o ld  a  c - p l a n  f o r  v e s s e l  o p e r a t io n s  ( i .e .  
a  l u m b e r  y a rd )  c o n t r a c ts  w i th  a  v e s s e l  o w n e r  o r  o p e r a t o r  to  h a u l  t h e  p r o d u c t  f ro m  th e  
s h o r e - s id e  fa c i l i ty  to  s o m e  o t h e r  l o c a t io n ,  w i l l  t h e  s h o r e - s id e  f a c i l i ty  b e  l ia b le  f o r  a 
sp i l l  f r o m  th e  fu e l  ta n k s  o f  t h e  v e s s e l  ( th e  p r o d u c t  o w n e d  b y  th e  s h o r e - s id e  f a c i l i ty  is 
n o t  fu e l ) ,  a b s e n t  a n y  s e p a r a te  c o n t r a c tu a l  a r r a n g e m e n t  b e t w e e n  th e  v e s s e l  a n d  th e  
s h o r e - s id e  fa c i l i ty ?

A n s w e r :  U n d e r  th e  fa c ts  p r e s e n te d ,  th e  s h o r e - s id e  f a c i l i ty  w o u l d  n o t  b e  l iab le  u n d e r  
A l a s k a  S ta tu te .  T h e  s h o r e - s id e  f a c i l i ty  w o u l d  n o t  b e  l ia b le  u n d e r  A S  4 6 .0 3 .8 2 2  / 
A S  4 6 .0 3 .7 5 8 ,  u n le s s  it o w n e d  o r  o p e r a t e d  th e  v e s s e l  f r o m  w h i c h  th e  fu e l  s p i l le d  o r  
u n le s s  t h e  s h o re - s id e  fa c i l i ty  o w n e d  th e  f u e l  in  th e  v e s s e l  a t  th e  t im e  o f  the  sp i l l .  
U n l e s s  t h e  s h o r e - s id e  f a c i l i ty  c a u s e d  th e  o il  sp i l l ,  f o r  e x a m p l e  th r o u g h  a m e c h a n ic a l  
f a i lu r e  a t  th e  fa c i l i ty ’s d o c k ,  th e  s h o r e - s id e  f a c i l i ty  w o u l d  n o t  b e  r e s p o n s ib l e  fo r  o i l  
sp i l l  c l e a n u p  f r o m  th e  v e s s e l  u n d e r  A S  4 6 .0 4 .0 2 0 .

6 . Q u e s t i o n .  W o u l d  the  l im i t a t io n s  o f  l ia b i l i ty  in  A S  4 6 .0 3 .8 2 5  f o r  o il  sp i l l  r e s p o n s e  
a c t io n  c u  i t ra c to rs  c / . t e n d  to a  c o - o p  o r  o th e r  o r g a n i z a t i o n  e s ta b l i s h e d  to  h o ld  a g e n e r ic  
o r  f ip e t  noT.ian!: v e s se l  c -p l a n  a n d  w h i c h  c o n t r a c t s  to  p r o v id e  o i l  sp i l l  r e s p o n s e  
s e r v ic e s  o n  b e h a l f  o f  a  v e s s e l  o w n e r  o r  o p e r a t o r  ( h e r e in a f t e r  “ c -p l a n  c o - o p ” )? ( T h e  
c o - o p  u n d e r  th is  s c e n a r io  w o u l d  b e  the  c -p la r .  h o l d e r  u n d e r  A S  4 6 .0 4 .0 3 0  a n d  b e  
i s s u e d  th e  fo rm a l  c o n t in g e n c y  p la n  a p p r o v a l  c e r t i f ic a t e  b y  D E C ) .

S h o r t  A n s w e r :  A  r e s p o n s e  a c t io n  c o n t r a c to r  ( R A C )  a n d  a  c -p la n  h o ld e r  h a v e  t w o  
s e p a r a t e  a n d  d is t in c t  se t  o f  l ia b i l i t ie s .  U n d e r  c u r r e n t  law , c - p l a n  h o ld e r s  a re  a lso  
r e s p o n s ib l e  p a r t ie s  u n d e r  A S  4 6 .0 3 .8 2 2  b e c a u s e  th e y  a re  th e  o v /n e r  o r  o p e r a to r  o f  th e  
v e s s e l  o r  o w n  th e  oil b e i n g  t r a n s p o r te d  b y  th e  v e s s e l .  A S  4 6 .0 3 .8 2 2 ( a ) ( 1 )  &  (2 ) ;  
18 A A C  7 5 .4 0 0 (a ) .  In  su c h  a  c a s e ,  a  c -p l a n  h o ld e r  w h o  is a r e s p o n s ib l e  p a r ty  u n d e r
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A S  4 6 .0 3 .8 2 2  d o e s  n o t  h a v e  R A C  i m m u n i t y  u n d e .  A S  4 6 .0 3 .8 2 5 .  S e e  
A S  4 6 .0 3 .8 2 5 ( b ) ( 2 ) ( A ) ;  A S  4 6 .0 3 .S 2 2 ( m )  (1 9 9 9 ) .

T h e  im m u n i t ie s  p r o v id e d  in A S  4 6 .0 3 .8 2 5  to  R A C s  d o  not e x t e n d  to  the  d u t ie s  o w e d  
b y  a  c -p la n  h o ld e r  u n d e r  A S  4 6 .0 4 .0 3 0 .  I n  e s s e n c e ,  A S  4 6 .0 3 .8 2 5  a n d  A S  4 6 .0 4 .0 3 0  
a d d r e s s  d i f f e r e n t  d u t ie s  a n d  d i f f e r e n t  l ia b i l i t ie s .  R A C  i m m u n i ty  a d d r e s s e s  l ia b il i ty  fo r  
“ r e m o v a l  c o s ts  a n d  d a m a g e s ”  a n d  th e  c -p la n  s t a tu te  a d d r e s s  l ia b i l i ty  fo r  in ju n c t io n s ,  
c iv i l  a s s e s s m e n t s ,  a n d  c r im in a l  v io la t io n s .  R A C  i m m u n i t y  w i th  r e s p e c t  to c iv i l  
l ia b i l i ty  f o r  r e m o v a l  c o s ts  a n d  d a m a g e s  a p p l i e s  to  a c t io n s  b r o u g h t  b y  the  S ta te  a n d  
th i rd  p a r t ie s ,  w h i l e  th e  c -p la n  s ta tu te  l ia b i l i t ie s  a p p ly  to  a c t io n s  b r o u g h t  b y  th e  S ta te .

I m m u n i t y  u n d e r  A S  4 6 .0 3 .8 2 5  w a s  n o t  in t e n d e d  to  r e a c h  o b l ig a t io n s  h e ld  b y  a c -p la n  
h o ld e r  u n d e r  A S  4 6 .0 4 .0 3 0 (g ) .  I r e a c h  th is  c o n c lu s io n  in  p a r t  b y  c o n s id e r in g  
A S  4 6 .0 3 .8 2 5 ( b ) ( 2 ) ( C )  w h ic h  d e s c r ib e s  t h e  i m m u n i t i e s  o f  “ p r im a r y  r e s p o n s e  a c t io n  
c o n t r a c to r s ”  ( P R A C s ) .  A  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  is  a R A C  lis ted  in a  c -  
p l a n  a p p r o v e d  u n d e r  A S  4 6 .0 4 .0 3 0  w h o  c o n t r a c t s  “ w i th  th e  a p p l i c a b le  c o n t in g e n c y  
p la n  h o ld e r ” to  p r o v id e  r e s p o n s e  a c t io n  s e r v ic e s .  O b v i o u s ly  a P R A C ,  w h ic h  is a  c -  
p la n  h o ld e r ,  c a n n o t  c o n t ra c t  w i th  i tse lf .

L ia b i l i t i e s  A r i s in g  O u t  O f  S ta tu s  A s  A  C - P la n  H o l d e r . A S  4 6 .0 4 .0 3 0  im p o s e s  
o b l ig a t io n s  d u e  to  th e  S ta te  o f  A l a s k a  b y  a  c -p la n  h o ld e r .  T h e s e  l ia b i l i t ie s  a t ta c h  to  
th e  p e r s o n  w h o  is i s s u e d  th e  fo rm a l  c -p la n  a p p r o v a l  c e r t i f ic a te ;  n o t  to  a  p e r s o n  w h o  
p r e p a r e s  a ll  o r  p a r t  o f  a  c o n t in g e n c y .

S p e c i f ic a l ly ,  A S  4 6 .0 4 .0 3 0 ( g )  m a k e s  a c -p l a n  h o l d e r  su b je c t  to  a  c o u i t  o r d e r  to  
i m p l e m e n t  its c -p la n ,  l ia b i l i ty  to  th e  S ta te  f o r  c iv i l  a s s e s s m e n t s  u n d e r  A S  4 6 .0 3 .7 6 0 (a )  
a n d  m i s d e m e a n o r  l ia b i l i ty  fo r  c r im in a l  n e g l ig e n c e  fo r  th e  f a i lu re  to  m e e t  th e  f o l lo w in g  
d u t ie s :

1) A  c -p la n  h o ld e r  m u s t  “ c o m p ly  w i th  t h e  p l a n .”  C o m p l i a n c e  w i th  th e  p la n  m e a n s
to:

(A )  e s ta b l i s h  a n d  c a r ry  o u t  p r o c e d u r e s  id e n t i f ie d  in the  p la n  a s  b e in g  
th e  r e s p o n s ib i l i ty  o f  th e  h o ld e r  o f  th e  p la n ;
(B )  h a v e  a c c e s s  to  a n d  h a v e  o n  h a n d  th e  q u a n t i ty  a n d  q u a l i ty  o f  
e q u ip m e n t ,  p e r s o n n e l ,  a n d  o th e r  r e s o u rc e s  id e n t i f ie d  a s  b e in g  
a c c e s s ib le  o r  o n  hand  in th e  p la n ;
(C )  fu lf i l l  th e  a s s u ra n c e s  e s p o u s e d  in t h e  p la n  in th e  m a n n e r  
d e s c r ib e d  in  th e  p lan ;
(D )  c o m p ly  w i th  t e rm s  a n d  c o n d i t i o n s  a t t a c h e d  to  th e  p la n  b y  the  
d e p a r tm e n t  u n d e r  the  a u th o r i ty  o f  ( e )  o f  th is  s e c t io n ;  a n d
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(E )  s u c c e s s f u l ly  d e m o n s t r a t e  t h e  a b i l i ty  to  c a r r y  o u t  th e  p la n  w h e n  
r e q u i r e d  b y  th e  d e p a r tm e n t  u n d e r  (e )  o f  th is  s e c t io n .”

A S  4 6 .0 4 .0 3 0 ( r ) ( 2 )

2 )  A  c -p la n  h o ld e r  m u s t  h a v e  a c c e s s  to  th e  q u a l i t y  a n d  q u a n t i t y  o f  r e s o u rc e s  
id e n t i f ie d  in  th e  p la n ;  a n d

3 )  A  c -p la n  h o ld e r  m u s t  r e s p o n d  w i th  t h e  q u a l i t y  a n d  q u a n t i ty  o f  r e s o u rc e s  
id e n t i f ie d  in the  p l a n  w i th in  th e  s h o r t e s t  p o s s ib l e  t i m e  in  th e  e v e n t  o f  a  sp i l l .

A S  4 6 .0 4 .0 3 0 (1 )  p r o v id e s  a n  a d d i t io n a l  c la r i f i c a t io n  o n  th e  s c o p e  o f  s u b s e c t io n  (g ) .  
S u b s e c t io n  (1) e x p la in s  th a t  th e  r e s p o n s e  p l a n n i n g  s t a n d a r d s  in  A S  4 6 .0 4 .0 3 0 ( k )  “ d o  
n o t  c o n s t i tu t e  c le a n u p  s ta n d a rd s  to  b e  m e t  b y  th e  h o ld e r  o f  a c o n t in g e n c y  p la n ”  a n d  
th a t  n o tw i t h s t a n d in g  tha t  s u b s e c t io n  “ f a i lu re  to  r e m o v e  a  d i s c h a r g e  w i th i n  th e  t im e  
p e r io d s  se t  o u t  i n  (k )  o f  th is  s e c t io n  d o e s  n o t  c o n s t i tu t e  f a i lu re  to  c o m p ly  w i th  th e  
c o n t in g e n c y  p la n  f o r  p u r p o s e s  o f  (g )  o f  th i s  s e c t io n  o r  f o r  t h e  p u r p o s e  o f  im p o s in g  
a d m in i s t r a t iv e ,  c iv i l ,  o r  c r im in a l  p e n a l t i e s  u n d e r  a n y  o th e r  l a w .”

L ia b i l i t i e s  A s  A  R A C . In  c o n t ra s t ,  a  r e s p o n s e  a c t io n  c o n t r a c to r  u n d e r  
A S  4 6 .0 3 .8 2 5 (a ) :

w h o  r e s p o n d s  to a  r e le a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o il  is n o t  c iv i l ly  
l ia b le  fo r  r e m o v a l  c o s ts  a n d  d a m a g e s  th a t  r e s u l t  f r o m  a n  a c t  o r  
o m is s io n  in  th e  c o u rs e  o f  p r o v id in g  c a r e ,  a s s i s t a n c e ,  o r  a d v i c e

(1 )  c o n s is te n t  w i th  a c o n t in g e n c y  p la n

(A )  a p p r o v e d  u n d e r  A S  4 6 .0 3 .0 4 0  i f  th e  r e s p o n s e  a c t io n  
c o n t r a c to r  is l is ted  in the  c o n t in g e n c y  p la n ;  o r

(B )  p r e p a re d  u n d e r  A S  4 6 .0 4 .2 0 0 ,  4 6 .0 4 .2 1 0 ,  o r
3 3  U .S .C .  § 1 3 2 1 (d )  i f  t h e  r e s p o n s e  a c t io n  c o n t r a c to r  is n o t  l is ted  in 
th e  c o n t in g e n c y  p la n ;  o r

(2 )  a s  o th e rw is e  d i r e c te d  b y  t h e  f e d e r a l  o r  s t a te  o n - s c e n e  
c o o rd in a to r .

C o n s i s t e n t  w i th  a  c o n t in g e n c y  p la n  “ m e a n s  in  s u b s ta n t i a l  c o m p l i a n c e  w i th  a  
c o n t in g e n c y  p la n .”  A S  4 6 .0 3 .8 2 5 (g ) ( 1 ) .

T h u s ,  a  R A C  f o r  p u r p o s e s  o f  im m u n i t y  u n d e r  A S  4 6 .0 3 .8 2 5  a n d  a  c - p l a n  h o ld e r  fo r  
p u r p o s e s  o f  l ia b i l i ty  u n d e r  A S  4 6 .0 4 .0 3 0 ( g )  a re  h e ld  to  d i f f e r e n t  s t a n d a rd s  w i t h  
r e s p e c t  to  c o m p l i a n c e  w i th  th e  c o n t in g e n c y  p la n .  A  R A C  m u s t  a c t  in  su b s ta n t ia l
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c o m p l i a n c e ,  w h i le  a c o n t in g e n c y  p la n  h o ld e r  m u s t  c o m p l y  w i th  t h e  p la n  o n  th e  b a s is  
o f  th e  h ig h e r  s t a n d a r d s  se t  fo r th  in  A S  4 6 .0 4 .0 3 0 ( g )  a n d  ( r ) (2 ) .

W i th  r e s p e c t  to  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r s ,  (“ P R A C , ”  se e  d e f in i t io n s  in 
A S  4 6 .0 4 .0 3 5  a n d  18 A A C  7 5 .5 0 0 )  th e  R A C  i m m u n i t y  in A S  4 6 .0 3 . 8 2 5 ( a )  d o e s  n o t  
a p p l y  to:

a r e s p o n s e  a c t io n  c o n t r a c to r  w h o  . . . (C )  h a s  a g r e e d  in w r i t i n g  to  b e  
l is ted  a s  a p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r ,  w h o  is l i s te d  a s  a 
r e s p o n s e  a c t io n  c o n t r a c to r  in  a  c o n t in g e n c y  p la n  a p p r o v e d  u n d e r  
A S  4 6 .0 4 .0 3 0 ,  a n d  w h o  fa i ls  to  r e s p o n d  to  a  r e l e a s e  o r  t h r e a t e n e d  
r e l e a s e  o f  o i l  t h a t  th e  p r im a r y  r e s p o n s e  a c t io n  c o n t r a c to r  w a s  
re q u i r e d  to  r e s p o n d  to u n d e r  its c o n t r a c t  w i th  th e  a p p l ic a b le  
c o n t in g e n c y  p la n  h o ld e r . ( E m p h a s i s  a d d e d )

A  c -p l a n  c o -o p  c o u ld  n o t  b e  c o n s id e r e d  a P R A C  b e c a u s e  it w o u l d  b e  l i s t e d  in th e  c- 
p la n  b u t  c o u ld  n o t  c o n t r a c t  w i th  i t s e l f  as  th e  “ a p p l i c a b l e  c o n t in g e n c y  p la n  h o ld e r . ”  S e e  
A S  4 6 .0 3 .8 2 5 ( b ) ( 2 ) ( C ) .

In  s u m ,  th e  c u r r e n t  s t a tu to ry  s c h e m e  in  A S  4 6 .0 3 .8 2 5  d o e s  n o t  a p p e a r  to  e n v i s io n  a 
r e s p o n s e  a c t io n  c o n t r a c to r  as  a l s o  b e in g  a c -p la n  h o ld e r .  N o r  d o  I in te rp r e t  R A C  
i m m u n i t ie s  u n d e r  A S  4 6 .0 3 .8 2 5  a s  e x t e n d in g  to  th e  d u t i e s  o w e d  b y  a  c -p l a n  h o ld e r  
u n d e r  A S  4 6 .0 4 .0 3 0 (g ) .

7. Q u e s t io n .  W o u ld  a th i rd -p a r ty  s u c h  as a  s h ip  a g e n t / b r o k e r  w h o  p r e p a r e d  a ll  o r  p a r t  o f  
a  c o n t in g e n c y  p la n  fo r  th e  v e s s e l  o w n e r  o r  o p e r a t o r  i n c u r  a n y  n e w  o r  a d d i t io n a l  
l ia b i l i t ie s  u n d e r  A S  4 6  b y  p r o v id i n g  su c h  a  s e r v i c e ?  ( T h e  v e s s e l  o w n e r / o p e r a to r  
w o u l d  b e  th e  c o n t in g e n c y  p la n  a p p l ic a n t  a n d  p la n  h o ld e r ) ;

A n s w e r :  N o .  T h e  s h ip  a g e n t  in  th i s  s i tu a t io n  w o u l d  n o t  b e  a  r e s p o n s ib l e  p a r ty  u n d e r  
A S  4 6 .0 4 .0 2 0 ,  A S  4 6 .0 3 .7 5 8  o r  A S  4 6 .0 3 .8 2 2  b y  a s s i s t in g  w i th  p r e p a r a t io n  o f  a c -  
p la n .  N o r - w o u l d  th e  s h ip  a g e n t  b e  a c t in g  a s  a  c - p l a n  a p p l i c a n t  o r  a c -p l a n  h o ld e r  
w i th in  th e  m e a n i n g  o f  A S  4 6 .0 4 .0 3 0 .  A s  a  re s u l t ,  t h e  s h ip  a g e n t / t h i r d  p a r ty  in th is  
s i tu a t io n  w o u l d  n o t  in c u r  a n y  n e w  o r  a d d i t io n a l  l i a b i l i t y  u n d e r  A S  4 6  f o r  p ro v id in g  
s u c h  a  s e rv ic e  to  a v e s s e l  c -p la n  h o ld e r .

8. Q u e s t io n :  I f  a n o n - p r o f i t  o r g a n iz a t io n  is c r e a t e d  to  p e r f o r m  “ in c id e n t  c o m m a n d  
fu n c t io n s ”  a s s o c ia te d  w i th  o v e r s e e in g  th e  r e s p o n s ib l e  p a r t y ’s r e s p o n s e  to  a n  o il  sp ill ,  
w i l l  th a t  n o n - p r o f i t  o rg a n iz a t io n  r e c e iv e  the  s a m e  p r o te c t io n  f r o m  c iv il  l i a b i l i ty  u n d e r  
A S  4 6 .0 3 .8 2 5  a s  a n  o il  sp i l l  r e s p o n s e  a c t io n  c o n t r a c to r ?
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A n s w e r :  Y e s .  A n  o r g a n iz a t io n  p r o v id i n g  in c id e n t  c o m m a n d  f u n c t io n s  u n d e r  c o n t r a c t  
lo  a r e s p o n s ib l e  p a r t y  w o u ld  fa l l  w i th in  t h e  d e f in i t io n  o f  a n  o il  sp i l l  r e s p o n s e  a c t io n  
c o n t r a c t  u n d e r  A S  4 6 .0 3 .8 2 5  a n d  b e  a b le  to  a va il  i t s e l f  o f  th e  c iv i l  l ia b i l i ty  p r o te c t io n s  
u n d e r  th a t  s ta tu te .  I t  d o e s  n o t  m a t t e r  w h e t h e r  th e  c o n t r a c t o r  is a  fo r - p ro f i t  o r  n o n ­
p ro f i t  b u s in e s s  in  o r d e r  to  b e  an  o i l  sp i l l  r e s p o n s e  a c t io n  c o n t r a c to r  u n d e r  
A S  4 6 .0 3 .8 2 5 .

9. W h a t  ty p e s  o f  s e r v ic e s  a re  i n c lu d e d  w i th i n  th e  o i l  s p i l l  R A C  i m m u n i t y  u n d e r  
A S  4 6 .0 3 .8 2 5 ?  W h o  m u s t  r e g i s t e r  w i th  D E C  as  a  P R A C  a n d  w h o  m a y  v o lu n ta r i ly  
re g is te r?

A n s w e r :  R A C  i m m u n i ty  u n d e r  A S  4 6 .0 3 .8 2 5  a p p l ie s  to  “ a r e s p o n s e  a c t io n  c o n t r a c to r  
w h o  r e s p o n d s  to a  r e le a s e  o r  t h r e a t e n e d  r e le a s e  o f  o i l  . . . f o r  r e m o v a l  c o s ts  a n d  
d a m a g e s  th a t  re s u l t  f r o m  a n  ac t  o r  o m i s s io n  in  th e  c o u r s e  o f  p r o v id i n g  c a r e ,  a s s i s t a n c e ,  
o r  a d v ic e  (1 )  c o n s is te n t  w i th  a [ r e le v a n t ]  c o n t in g e n c y  p la n  . . .  o r  o th e r w i s e  d i r e c t e d  
b y  th e  f e d e ra l  o r  o n - s c e n e  c o o r d in a to r .”  A S  4 6 .0 3 .8 2 5 ( a ) .

“ R e s p o n s e  a c t io n ” is  b ro a d ly  d e f in e d  b y  th a t  s ta tu te  “ a s  a n  a c t io n  t a k e n  to  r e s p o n d  to  a  
r e le a s e  o r  t h r e a t e n e d  re le a s e  o f  o i l ,  i n c lu d in g  m i t ig a t io n ,  c l e a n  u p ,  m a r in e  s a lv a g e ,  o r  
r e m o v a l  o f  a r e le a s e  o r  th re a te n  re le a s e  o f  o i l . ”  A S  4 6 .0 3 .8 2 5 ( g ) ( 2 ) .

A  “ r e s p o n s e  a c t io n  c o n t r a c to r ”  is:
(A )  a  p e r s o n  w h o  e n te r s  in to  a r e s p o n s e  a c t io n  c o n t r a c t  w i t h  r e s p e c t  
to  a r e l e a s e  o r  th r e a te n e d  re le a s e  o f  a h a z a r d o u s  s u b s t a n c e  a n d  w h o  
is  c a r r y in g  o u t  the  c o n t ra c t ,  i n c lu d in g  a  c o o p e r a t iv e  o r g a n i z a t i o n  
f o r m e d  to  m a in ta in  a n d  s u p p ly  r e s p o n s e  e q u i p m e n t  a n d  m a te r i a l s  
th a t  e n te r s  in to  a r e s p o n s e  a c t io n  c o n t r a c t  r e l a t i n g  to  a  r e le a s e  o r  
t h r e a t e n e d  r e le a se ;
( B )  a  p e r s o n  w h o  is r e ta in e d  o r  h i r e d  b y  a n d  is u n d e r  th e  c o n t ro l  o f  a 
p e r s o n  d e s c r i b e d  in (A )  o f  th is  p a r a g r a p h  to p r o v i d e  s e r v ic e s  r e la te d  
to  t h e  r e s p o n s e  a c t io n  c o n t ra c t ;  a n d
( C )  a  p e r s o n  w h o  a c ts  a s  a  v o lu n t e e r  a n d  is  e n g a g e d  in a  r e s p o n s e  
a c t io n .”

A S  4 6 .0 3 .8 2 6 ( 1 1 ) .

F in a l ly ,  a  r e s p o n s e  a c t io n  c o n t r a c t  is d e f i n e d  as:
a  w r i t t e n  c o n t r a c t  o r  a g r e e m e n t  to  p r o v id e  r e s p o n s e  a c t io n  w i th  
r e s p e c t  to a r e le a s e  o r  t h r e a t e n e d  re le a s e  o f  a  h a z a r d o u s  s u b s t a n c e  
e n te r e d  in to  b y  a  p e r s o n  w i th
(A )  th e  d e p a r tm e n t ;



( B )  a n o t h e r  p e r s o n  w h o  h a s  e n te re d  in to  a n  a g r e e m e n t  w i th  th e  
d e p a r tm e n t  th a t  p r o v id e s  f o r  r e s p o n s e  a c t io n  s u b je c t  to  th e  
d e p a r tm e n t 's  o v e r s ig h t  a n d  c o n tro l;
(C )  a f e d e ra l  a g e n c y  w i th  j u r i s d i c t io n  o v e r  th e  r e le a se  o r  th r e a te n e d  
re le a s e ;  o r
(D )  a n o t h e r  p e r s o n  p o te n t i a l l y  l iab le  f o r  th e  re le a se  o r  th r e a t e n e d  
r e l e a s e  u n d e r  s ta te  o r  f e d e ra l  law ;

A S  4 6 .0 3 .8 2 6 ( 1 0 ) .

In  s u m ,  a R A C  is  a  p e r s o n  i n v o lv e d  in p ro v id in g  s e rv ic e s  o r  eq u ip m e n t,  r e l a te d  to  an  
a c tu a l  r e l e a s e  o r  t h r e a t e n e d  r e le a s e  o f  oil “ w h o  r e s p o n d s  to  a  r e l e a s e  o r  th r e a te n e d  
r e le a s e  o f  o i l .”  T h e s e  s e r v ic e s  c o u ld  in c lu d e  sp i l l  r e s p o n s e  n o t i f ic a t io n ,  c o o r d in a t in g  
sp i l l  r e s p o n s e  f o r  th e  r e s p o n s ib l e  p ar ty ,  i n c id e n t  m a n a g e m e n t  t e a m  s e n d e e s ,  
c o o r d in a t in g  w i th  r e s p o n s e  a c t io n  c o n t ra c to r s  to  in i t ia te  sp i l l  r e s p o n s e  a n d  s im i la r  
a c t iv i t ie s .

P re - s p i l l  p la n n in g  o r  d r a f t in g  o f  c -p la n s  w o u l d  n o t  b e  c o n s id e r e d  r e s p o n s e  a c t io n  
s e r v ic e s  fo r  p u r p o s e s  o f  A S  4 6 .0 3 .8 2 5  b e c a u s e  th e  c o n t r a c to r  w o u l d  n o t  b e  
“ r e s p o n d i n g  tc  a  re le a s e  o r  t h r e a t e n e d  re le a se  o f  o i l .”  T h e  t e r m  “ t h r e a t e n e d  r e l e a s e ,” 
w h i le  n o t  s p e c i f i c a l ly  d e f in e d  in  A S  4 6 .0 3 ,  h a s  b e e n  g e n e r a l ly  i n t e rp r e te d  to  in v o lv e  a 
s u b s ta n t i a l  th r e a t  o f  a n  a c tu a l  r e l e a s e  o f  oil in  a  s p e c i f ic  in c id e n t  a n d  n o t  th e  g e n e r a l  
th r e a t  p o s e d  b y  th e  n o r m a l  o p e r a t io n s  o f  a v e s se l .  C f  A S  4 6 .0 8 .9 0 0 (1 5 ) .

H o w e v e r ,  a s  n o te d  a b o v e ,  a  p e r s o n ’s  a s s i s ta n c e  w i th  th e  d r a f t in g  o r  d e v e lo p m e n t  o f  a 
c -p l a n  d o e s  n o t  r e n d e r  th a t  p e r s o n  a  c -p la n  h o ld e r  u n d e r  A S  4 6 .0 4 .0 3 0  o r  a  r e s p o n s ib l e  
p a r ty  u n d e r  A S  4 6 .0 3 .8 2 2  o r  A S  4 6 .0 3 .7 5 8 .  G iv e n  th a t  th e i r  s e n d e e s  d o  n o t  a c tu a l ly  
i n v o lv e  p h y s ic a l  o il  sp i l l  c le a n u p ,  c o n t in g e n c y  p la n n in g  c o n t r a c to r s  a re  n o t  g e n e r a l ly  
e x p o s e d  to  l ia b i l i ty  fo r  th e  “ r e m o v a l  cos ts  o r  d a m a g e s ”  w h ic h  a re  th e  s u b je c t  o f  the  
i m m u n i t y  in A S  4 6 .0 3 .8 2 5 .  I a m  n o t  a w a re  o f  a n y  c o u r t  c a se s  a d d r e s s in g  th i r d  p a r ty  
l ia b i l i ty  re la t in g  to  th e  d r a f t in g  o f  c -p lan s .  R e g a r d le s s  o f  th e  s p e c u la t iv e  n a tu re  o f  
s u c h  l iab il i ty ,  it c o u ld  b e  a d d r e s s e d  c o n t r a c tu a l ly  b e tw e e n  th e  v e s s e l  o w n e r / c -p la n  
h o ld e r  a n d  th e  c o n t r a c to r  p r o v id in g  th e se  c o n t in g e n c y  p la n n in g  s e r v ic e s  a n d  th ro u g h  
p ro fe s s io n a l  l ia b i l i ty  in s u ra n c e .  A S  4 5 .4 5 .9 0 0 .

P R A C  S ta tu s  a n d  R e g is t r a t io n .  A  P R A C  is a  r e s p o n s e  a c t io n  c o n t r a c to r  ( R A C )  w h o  is 
1) l is ted  in a  r e s p o n s ib l e  p a r t y ’s c -p la n  a s  p r o v id in g  r e s o u rc e s  o r  e q u i p m e n t  to 
c o n ta in ,  c o n t ro l  o r  c le a n u p  a n  o il  d is c h a rg e  a n d  2 )  w h o  is d i r e c t ly  o b l ig a t e d  u n d e r  
c o n t r a c t  to  the  c -p la n  h o ld e r  to  p r o v id e  th o s e  s e rv ic e s .  A S  4 6 .0 4 .0 3 5 ;  
18 A A C  7 5 .5 0 0 .  A  P R A C  m u s t  be  re g is te re d  w i th  D E C  in o r d e r  fo r  its r e s o u rc e s  to 
b e  l is ted  in a c -p la n  a n d  f o r  D E C  to  a p p r o v e  the  c -p la n .  A S  4 6 .0 4 .0 3 0 (e ) ;
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A S  4 6 .0 4 .0 3 5 .  E v e n  i f  n o t  l is te d  in  a  c -p la n  o r  d i r e c t ly  o b l ig a t e d  to  a  c -p la n  h o ld e r ,  
a n y  p e r s o n  m a y  a p p l y  to D E C  fo r  r e g i s t r a t io n  a n d  a p p r o v a l  a s  a P R A C .  
18 A A C  7 5 .5 0 0 ( d ) .  I f  a v e s se l  a g e n t ,  f o r  e x a m p l e ,  a g re e s  to  p r o v i d e  “ re s p o n s e  
a c t i o n ”  s e r v i c e s  to  a  n o n - t a n k  v e s s e l  o w n e r / o p e r a to r ,  th e n  in a d d i t i o n  to  s t a tu to r y  
s t a t u s  a s  a  R A C ,  v e s s e l  a g e n t s  c o u ld  a lso  v o lu n t a r i l y  a p p ly  f o r  P R A C  s ta tu s  u n d e r  
18 A A C  7 5 .5 0 0 ( d ) .  H o w e v e r ,  r e g i s t r a t io n  a s  a P R A C  is  no t  a  p r e r e q u i s i t e  fo r  R A C  
i m m u n i t y  i f  t h e  c o n t r a c to r  o th e r w i s e  s a t i s f i e s  th e  r e q u i r e m e n t s  o f  A S  4 6 .0 3 .8 2 5 .

10. Q u e s t io n :  C a n  D E C  in s p e c t  a  v e s s e l  fo r  c o m p l i a n c e  w i th  f e d e r a l  r e q u i r e m e n t s  a n d  
c a n  th e  U S C G  in s p e c t  a v e s s e l  f o r  c o m p l i a n c e  w i th  S t a t e  r e q u i r e m e n t s ?

A n s w e r :  I f  w i t h i n  th e  g e n e r a l  s c o p e  o f  t h e  r e s p e c t i v e  a g e n c y ’s  i n s p e c t i o n  a u th o r i ty ,  
o n e  a g e n c y  c a n ,  a s  a g e n e r a l  p r o p o s i t i o n ,  in s p e c t  f o r  th e  o th e r  a g e n c y ’s  r e q u i r e m e n t s .  
U n d e r  A S  4 6 .0 4 . 0 6 0  a n d  A S  4 6 .0 3 .0 2 0 ,  D E C  m a y  in s p e c t  v e s s e l s  to  e n s u re  
c o m p l i a n c e  w i t h  D E C  s ta tu te s  a n d  re g u la t io n s .  I f  a  D E C  s ta tu te  o r  r e g u la t io n  a d o p t s  a 
f e d e r a l  r e g u l a t io n  a s  a S ta t e  r e q u i r e m e n t  t h e n  D E C  can  in s p e c t  a v e s se l  fo r  
c o m p l i a n c e  w i t h  tha t  r e q u i r e m e n t s .  S e e , e .g . ,  18 A A C  7 5 .0 0 7 .  In  a d d i t io n ,  D E C  m a y  
p a r t i c ip a te  in  a n  e x a m i n a t i o n  o f  th e  s t ru c tu r a l  i n t e g r i ty  a n d  th e  o p e r a t in g  a n d  
m e c h a n ic a l  s y s te m s  o f  r e g u la t e d  v e s se ls ,  b a rg e s ,  p ip e l in e s ,  a n d  f a c i l i t i e s  b y  F e d e r a l  
a n d  S ta te  a g e n c i e s  w i th  j u r i s d i c t io n .  I f  o th e r  F e d e r a l  o r  S ta te  a g e n c ie s  w i th  
j u r i s d i c t i o n  o f  a  r e g u la t e d  v e s s e l  a re  p e r f o r m i n g  t im e l y  a n d  a d e q u a t e  in s p e c t io n s ,  
D E C  m a y  p e r f o r m  its o w n  in s p e c t io n  o f  t h e  s t r u c tu r a l  in te g r i ty  a n d  o p e r a t in g  a n d  
m e c h a n ic a l  s y s te m s  o f  a r e g u l a t e d  v e s se l  b y  u s in g  p e r s o n n e l  w i th  q u a l i f i c a t io n s  in t h e  
a r e a s  b e in g  in s p e c te d .  I f  D E C  p e r s o n n e l  id e n t i f y  v io l a t io n s  o f  f e d e ra l  r e q u i r e m e n ts  
d u r i n g  a n  in s p e c t io n ,  D E C  h a s  a g r e e d  to  s h a r e  s u c h  in fo rm a t io n  w i th  t h e  U .S . C o a s t  
G u a r d  u n d e r  i ts  M e m o r a n d u m  o f  A g r e e m e n t  w i th  th e  C o m m a n d e r  o f  t h e  17th C o a s t  
G u a r d  D is t r i c t .  V I ( B ) ( 1 ) ,  (3 )  &  (7) .

T h e  U n i t e d  S t a t e s  C o a s t  G u a r d  is e m p o w e r e d  to  c o n d u c t  i n s p e c t io n  p r o g r a m s  fo r  th e  
p u r p o s e  o f  e n f o r c in g  b o th  in te rn a t io n a l  a g r e e m e n t s  a n d  d o m e s t ic  law  a b o a r d  U n i te d  
S t a t e s  a n d  f o r e ig n - f l a g g e d  v e s s e ls .  P u r s u a n t  to  i ts  M e m o r a n d u m  o f  A g r e e m e n t  w i th  
D E C ,  th e  17 th C o a s t  G u a r d  D i s t r i c t  h a s  a l s o  a g r e e d  to  m a k e  its in s p e c t io n  r e c o rd s  
a v a i l a b l e  D E C  a n d  s h a r e  a ll  a p p l ic a b le  i n f o r m a t io n  o b ta in e d  f r o m  its v e s se l  
i n s p e c t i o n s  w i th  D E C .  C o n s e q u e n t l y ,  i f  a  C o a s t  G u a r d  in s p e c to r  n o te a  fac ts  o r  
c i r c u m s t a n c e s  w h ic h  c o n s t i tu t e d  a  v io la t io n  o f  S t a t e  r e q u i r e m e n t s  t h a t  in fo rm a t io n  
w o u l d  b e  s h a r e d  w i th  D E C .  U n d e r  th i s  i n s p e c t io n  i n fo rm a t io n  s h a r in g ,  D E C  a n d  th e  
C o a s t  G u a r d  h a v e  a g re e d  to  w o r k  t o g e th e r  to  a v o i d  in c o n s i s te n t  r e q u i r e m e n t s ,  u n d u e  
d i s r u p t i o n  to  i n d u s t ry  a n d  to  a v o id  u n n e c e s s a r y  d u p l i c a t io n .  V 1 ( B ) .  D E C  a n d  th e  
C o a s t  G u a r d  h a v e  a lso  a g r e e d  to " e n d e a v o r  to  e x c h a n g e  in f o r m a t io n  a n d  c o n d u c t  j o i n t  
i n s p e c t io n s  o r  m a y  p u r s u e  a g r e e m e n t s  u n d e r  w h i c h  a s in g le  i n s p e c t io n  m a y  fulfill  b o th
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S ta te  a n d  F e d e ra l  re q u i r e m e n ts .  V I ( B ) ( 1 ) .  A  c o p y  o f  the  r e le v a n t  s e c t io n s  o f  th e  1 999  
S ta te - C o a s t  G u a r d  M e m o r a n d u m  O f  U n d e r s t a n d i n g  o n  vessel i n s p e c t io n s  is a t ta c h e d .

11. A S  4 6 .0 4 .0 5 5 ( a )  s ta te s  th a t  “ a  p e r s o n  m a y  n o t  c a u s e  o r  p e r m i t  th e  o p e r a t io n  o f  a 
n o n ta n k  v e s s e l ”  w i th o u t  a p p r o v e d  p r o o f  o f  f in a n c ia l  re s p o n s ib i l i ty .  In  c o n t ra s t ,  A S  
4 6 .0 4 .0 3 0 (c )  ( ta n k  v e s s e ls )  s ta t e s  th a t  " a  p e r s o n  m a y  n o t  o p e ra te  a  t a n k  v esse l  o r  a n  oil 
b a r g e  w i th in  th e  w a te r s  o f  th e  s ta te .”  T h e  S p o t  C h a r t e r  G r o u p  h a s  e x p r e s s e d  c o n c e r n  
in a  le t te r  d a te d  O c to b e r  13, 2 0 0 0  th a t  t h e  d i f f e r e n c e  in  l a n g u a g e  c re a te s  a m b ig u i ty  a s  
to th e  p e r s o n s  s u b je c t  to th e  d u t ie s  u n d e r  A S  4 6 .0 4 .0 5 5 .  Is the  “ c a u s e  c r  p e rm i t  th e  
o p e r a t io n ” l a n g u a g e  u s e d  in A S  4 6 .0 4 .0 5 5  in t e n d e d  to  be  d i f f e r e n t  in s c o p e  th a n  th e  
“ o p e r a te ”  l a n g u a g e  in A S  4 6 .0 4 .0 3 0 ( c ) ?

A n s w e r : N o .  T h e  c a u s e  o r  p e rm it  l a n g u a g e  in A S  4 6 .0 4 .0 5 5 (a )  w a s  u se d  to m i r r o r  
s im i la r  la n g u a g e  in  A S  4 6 .0 4 .0 3 0 ( a )  ( “ a  p e r s o n  m a y  n o t  c a u se  o r  p e r m i t  th e  o p e r a t io n  
o f  a n  o il  t e r m in a l  fac i l i ty ” ) a n d  .0 3 0 ( b )  (“ a  p e r s o n  m a y  n o t  c a u s e  o r  p e r m i t  th e  
o p e r a t io n  o f  a p ip e l in e  o r  an  e x p lo r a t io n  o r  p r o d u c t io n  fac il i ty ” ). T h e  c o v e ra g e  o f  th e  
“ o p e r a te ”  l a n g u a g e  in A S  4 6 .0 4 .0 3 0 ( c )  is  t h e  s a m e  a s  the  “ c a u s e  o r  p e r m i t ”  l a n g u a g e  
in A S  4 6 .0 4 .0 5 5 ( a )  b e c a u s e  “ c a u s e  o r  p e r m i t  the  o p e r a t io n ”  s h o u l d  b e  in te rp r e te d  in 
l ig h t  o f  th e  s t a tu to r y  d e f in i t io n s  in A S  4 6 .0 4 .9 0 0 .  A S  4 6 .0 4 .9 0 0  d e f in e s  “ o p e r a to r ”  a s  
“ th e  p e r s o n  w h o ,  thro* ^h  c o n t ra c t ,  l e a s e ,  s u b le a s e ,  o r  o th e r w i s e ,  e x e r ts  g e n e r a l  
s u p e r v i s io n  a n d  c o n t ro l  o f  a c t iv i t ie s  a t  th e  fac i l i ty ;  the  te rm  in c lu d e s ,  b y  w a y  o f  
e x a m p le  a n d  n o t  l im ita t io n ,  p r im e  o r  g e n e r a l  c o n t r a c to r ,  the  m a s t e r  o f  a  vesse l  a n d  th e  
m a s t e r ’s e m p lo y e r ,  o r  a n y  o th e r  p e r s o n ,  w h o  p e r s o n a l ly  o r  t h r o u g h  an  a g e n t  o r  
c o n t ra c to r ,  u n d e r t a k e s  th e  g e n e ra l  f u n c t io n i n g  o f  th e  fac i l i ty .”
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T a s k  F o rc e  o n  M o t o r i z e d  O i l  T ra n s p o r t .  M e e t in g  t ra n s c r ip t s ,  m e e t i n g s  o f  J u l y  11, S e p t e m b e r  
2 0 ,  N o v e m b e r  6 , a n d  D e c e m b e r  6 , 2 0 0 0 .  D o w n l o a d  w i th  A d o b e  A c r o b a t  f ro m :  
h t t p : / / w w w .s ta t e .a k .u s / lo c a l / a k n a g e s / E N V .C O N S E R V /n o i i t a n k / t a s k .h tm

U n i te d  S ta te s  C o a s t  G u a r d ,  M a r in e  S a f e ty  O f f ic e ,  A n c h o r a g e ,  J u n e  7 , 2 0 0 0 .  A l te r n a t iv e  
C o m p l ia n c e  P la n  A u d i t  fo r  A la s k a  P e t r o l e u m  D is t r ib u to r s  a n d  T r a n s p o r te r s  
( A P D & T ) .

U n i t e d  S ta te s  C o a s t  G u a r d ,  n o  d a te .  “F e d e r a l  a n d  I n te r n a t io n a l  R e g u l a t i o n s  —  P r e v e n t io n  o f  
O i l  Sp ill  fo r  U .S .  a n d  F o r e ig n  N o n - t a n k  V e s s e l s  O v e r  4 0 0  G T , ”  ( ta b le ) .

V o g t ,  D e b o r a h  (T a s k  F o r c e  fa c i l i ta t io n  te a m ) ,  n o  d a te  ( c i r c a  S e p t e m b e r - O c t o b e r  2 0 0 0 ) .  
I n f o rm a t io n  R e l a t i n g  to  T a x  C re d i t s  fo r  N o n t a n k  V e sse ls .
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X IV . A P P E N D I C E S  A N D  S U P P O R T I N G  D A T A

C o m p a n y  affilia tion fo r T a sk  F o rce  m e m b e rs

Eric Britten, Container Ship Industry -  CSX Lines, LLC
Co-Chair Michele Brown, Commissioner, D epartm ent of Environmental
Conservation
Gene Burden, Noncrude Industry -  Tesoro Petroleum Companies, Inc. 
Jim Carter, Regional Citizens' Advisory Council 
Scott Carter, Spot Charter -  Agrium, Inc.
Larry Dietrick, Director, Division of Spill Prevention and Response, DEC 
Lee Egland, Alaska Petroleum Distributors & Transporters -  Crowley 
Maritime Services
John Hansen, Cruise Ship Industry -  Northwest Cruise Ship Association 
Rick Harris, Spot Charter -  Sealaska, Inc.
Bob Heavilin, Oil Spill Response Cooperative -  Alaska Chadux 
Corporation
Co-Chair Pete Kott, Alaska S tate  Representative 
Lurilla Lee, Fishing Industry -  Trident Seafoods 
Doug Lentsch, Oil Spill Response Cooperative -  Cook Inlet Spill 
Prevention & Response Inc.
Simon Lisiecki, Crude Industry -  BP Amoco Shipping USA 
Charlotte MacCay, Spot Charter -  Cominco Alaska Incorporated 
Stephanie Madsen, Seafood Processing Industry -  Pacific Seafood 
Processors Association
Heather McCarty, Fishing Industry -  At Sea Catcher Processors 
Association
Mike O'Hara, Marine Pilots -  Southwest Alaska Pilots Association 
David Owings, Oil Spill Response Cooperative -  Southeast Alaska 
Petroleum Resource Organization
Ed Page, United States Coast Guard, Seventeenth District
Co-Chair Drue Pearce, Alaska State Senator
Ernie Piper, Alaska Railroad Corporation
Jeff Thompson, Shipping Agent, Alaska Maritime Agencies
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L a r g e s t  v e s s e l  b y  r e g i o n

R eg ion
L a rg e s t n o n -tan k  v e s s e ls  

o p e ra tin g  in th e  reg io n F uel c a p a c ity
15 p e rc e n t 

RPS
P red o m in a n t 

fuel typ e

1 Southeast 77,500 gross ton cruise ship
21,400 bbls 

and 
1,541 bbls

3,210 bbls 
and 

231 bbls

non-persistent
and

persistent

2 Prince W illiam  
Sound 77,500 gross ton cruise ship

21,400 bbls 
and 

1,541 bb ls

3,210 bbls 
and 

231 bbls

non-persistent 
and 

p e rs is te i;

3 C ook Inlet
77,500 gross ton bulk carrier 

34,600 gross ton liquid gas

30,300 bbls 
32,700 bbls 

and 
5,032 bb ls

4,695 bb ls 
4,905 bbls 

and 
755 bbls

persistent
persistent

and
non-persistent

4 K odiak 21,000 gross ton container 
vessel

18,200 bbls 
and 

3,800 bb ls

2,730 bbls 
and 

570 bbls

persistent
and

non-persistent

A leutian 
5 (excluding D utch 

H arbor)

12,500 gross ton refrigerated 
tram per

21,700 bb ls 
and 

10,800 bbls

3,255 bb ls 
and 

1,620 bb ls

persistent
and

non-persistent

5a A leutian 
(D utch H arbor)

65,000 gross ton container 
vessel 52,000 bb ls 2,600 bbls persistent

6 B risto l Bay 12,500 gross ton refrigerated 
tram per

21 ,700  bb ls 
and 

10,800 bbls

3,255 bbls 
and 

1,620 bbls

persistent
and

non-persistent

7 W estern A laska 12,500 gross ton refrigerated 
tram per

21,700 bb ls 
and 

10,800 bbls

3,255 bb ls 
and 

1,620 bbls

persistent
and

non-persistent

8 N orthw est A rctic 6,500 gross ton refrigerated 
tram per 9,500 bbls 1,425 bbls persistent

9 N orth S lope drillship 8,000 bbls 
(estim ated)

1,200 bbls 
(estim ated) persistent

10 Interior not know n none
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A la sk a  R ailroad  R P S  a n d  P reven tio n  M ea su res  R eca p
I. A R R C  R esponse  P la n n in g  S ta n d a rd  V olum e D e te rm in a tio n

N on-peisistent: M axim um  capacity per train is 41 .250 barrels
M axim um  train fo r non-persistent product is 75 cars 
Tank car (23,000 gallons = 550 bbls.)
Total load = 1,725,000 gallons o r  41 ,072 bbls, (rounded to 41,250 bbls.)
R PS: 15% is 258,750 gallons o r 61S8 bbls. (rounded up  to 6200 bbls.)

Persistent: M axim um  capacity  per train is 3300 bbls
M axim um  train for persistent product is six cars 
Tank car (23,000 gallons =  550 bbls.)
Total load = 138,000 gallons or 3286 bbls. (rounded up to 3300 bbls.)
R PS: 15% is 20,700 gallons or 493 bbls. (rounded up to  495 bbls.)

II. R P S  an d  P rev e n tio n  M easu res

R esponse M easures C urrently in Place
1. A RR C  Em ergency Response Plan. A R R C  will continue to m aintain and update it.
2. M aintain, inventory, and replenish em ergency response equipm ent in caches (connexs)
3. R eview  locations for response equipm ent caches.
4. M aintain trained A RRC em ergency response s ta f f  and increase training in Incident C om m and 

System .
5. M aintain spill response term contracts.

Prevention M easures Proposed

T h e  A RRC deem s the greatest threat for an unperm itted discharge o f  petro leum  is from  a derailm ent. 
Thus, the  prim ary prevention strategy is to  reduce risk o f  derailm ent. The prem ise for im plem enting this 
strategy is:

1. D eterm ine the areas o f  greatest r isk 1 for derailm ent a long  the rail line.
2. W here risk is identified, develop preventative m easures to reduce the risk to the low'est realistic 

level,
3. W here necessary and appropriate, supplem ent the preventative m easures w ith strategically placed 

response equipm ent.
A  m ajor step in im plem enting this stra tegy  is com pletion o f  the ARRC System  Risk A ssessm ent, 

being perform ed by A R R C  and Rail Sciences, Inc. This risk  assessm ent, to be com pleted by the end o f 
D ecem ber 2000, will provide a com prehensive analysis o f  the ra ilro ad’s operating  and m echanical system s, 
plus the track m aintenance and engineering program s. A s the operational and system atic risks are belter 
understood and more clearly  defined, m ore effective prevention  and response m easures can be im plem ented. 
These, in  turn, can be incorporated into the A R R C  Em ergency R esponse Plan.

1 For purpose of respi nsc planning and prevention measures ‘•risk" includes nol only the physical threat of derailment but also 
a determination of resources at risk, i.e., idct tilication of environmental sensitive areas subject to a greater level of protection.
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U SC G  -  DEC m e m o ra n d u m  o f  a g re e m e n t
Follow ing  are  excerp ts  from the  m e m o ra n d u m  o f  ag re em en t  betw een  the U.S. Coas t G uard  

and the  D ep ar tm en t  o f  Env ironm enta l  C onserva tion  rega rd in g  oil spill prevention.

M E M O R A N D U M  O F  A G R E E M E N T  
O N

O I L  A N D  H A Z A R D O U S  S U B S T A N C E  P O L L U T I O N  P R E V E N T I O N  A N D  R E S P O N S E

B E T W E E N

T H E  C O M M A N D E R ,  S E V E N T E E N T H  C O A S T  G U A R D  D I S T R I C T

A N D

T H E  A L A S K A  D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

W H E R E A S , the U nited  S tates C oas t  G uard  and  the  S ta te  o f  A laska  share  a c o m m o n  interest 
and  responsib ili ty  fo r  pro tecting  the w a te rs  o f  A laska  and  h av e  d e te rm ined  that the ir  cooperative  
response  to large oil spills  such as the E X X O N  V A L D E Z  oil spill  has perm itted  the State  and  the 
C oas t  G u ard  to leverage available  resources , w h ich  in turn  h as  led to be t te r  protection o f  our 
env ironm en t;  and

W H E R E A S , the U nited  S tates C oas t  G uard  and  the  S tate  o f  A laska  find eff ic iency  in 
g o v e rn m en t  is im portant to  the public  they  serve  and that en te ring  into a M em o ran d u m  o f  
A g ree m e n t  that bu ilds  u p on  present c lose  w ork in g  re la t ionsh ips  and identifies areas fo r  expanded  
inte raction  will lead to increased  p ro tection  o f  A la s k a ’s m ar in e  env ironm ent at greater efficiency; 
and

W H E R E A S , th e  a u tn o r ity  fo r th e  U S C G  to  e n te r  in to  th is  A g re e m e n t can  b e  fo u n d  in 14 
U .S .C . § 141.

W H E R E A S , C ongress  enac ted  the  Oil Po llu t ion  A c t  o f  1990 (O P A  90) to pro tect  the w a te rs  
o f  the  U n ite d  States from oil po llu tion  and  to plan for the  e ffec tive  and  im m ediate  response  in the 
event o f  an oil spill, and  the Presiden t  subsequen tly  des ig na ted  the C oas t  G uard  as the  Federal O n- 
Scene  C oo rd in a to r  (F O S C ) w ith in  the A laska  coastal zon e ;  and

W H E R E A S , C on g ress  exp lic i t ly  p rov ided  the p ro v is io n s  o f  O P A  90 do  not; (1) p reem pt or 
affect the  authority  o f  any  state to im pose  additional liab ility  o r  requirem ents  regarding oil 
d ischa rg es  or o ther oil po llu tion  w ith in  such  a state  o r  r em o v a l  activ ities in connection  with such  a 
d ischarge;  (2) affect the authority  o f  a n y  state to estab lish  a fund  to p ay  for oil pollution or the 
substantia l  threat o f  oil pollu tion  cos ts  o r  d am ages, o r  to  requ ire  any  person  to contribute  to such  a  
fund; o r  (3) affect the authority  o f  any  state  to im pose  a n y  fine  o r  penalty  for v iolation  o f  law 
rela t ing  to  a d ischarge; and

• • •

VI

TFMOT Final Report, p. 56



PREVENTION OF OIL SPILLS

A. C o o p e ra t iv e  Im p le m e n ta t io n ;  The Parties are coo rd ina ting  the ir  efforts to  prevent oil 
spills in the m arine  environm ent.

T o  the exten t perm itted  under  applicable  law s, the Parties agree to cooperate  in the 
execution  o f  their  respective  regulatory responsib ili t ies  to  m in im ize  duplica tion  o f  effort.
T he  P J 'es will also seek  to identify opportun ities  fo r  innovative im plem en tation  o f  vessel 
and  facility p reven tion  plans. Both Parties reco gn ize  the im portance  o f  encourag ing  cross 
tra ining in each  o th e r ’s regulations and rules inc lud ing  the areas o f  inspection  and response.

B. V esse l In sp e c t io n s :  Each Party  recognizes they  m a y  elect to independen tly  exe . j se  their 
respective exam ination  responsibilities in accord ance  w ith  applicable  law, regu la tions  and 
policies. T he  Cost G uard  conducts  inspection p ro g ram s  for the purp ose  o f  enforc ing  both 
international agreem ents  and  domestic  law  aboard  U n ited  States and  foreign-flagged vessels. 
T he  State has authority  to conduct inspections fo r  th e  purpose  o f  ensur ing  com pliance  with 
state law s and  regulations and  can partic ipate  in j o in t  exam ina tions  w ith  federal agencies. 
Further, e ither Party n • evaluate  the inspection  p rocess  and  m ake  recom m en d a tio n s  for 
im provem en t or perfo r  .1 its own inspections in accord an ce  w ith  app licab le  laws.

1. The Parties agree to w ork  together to avo id  inconsistent requ irem en ts  and  to  find 
w ays to  conduct  vessel inspections in such  a w ay  that d is ruption  to the industry  is 
m in im ized  and  effic iency  and safe ty  m ax im ized . T o  this end , the Parties will 
end eavo r  to exch an g e  information and c o n d u c t  jo in t  inspections o r  m a y  pursue  
agreem ents u n d er  w h ich  a single inspection  m a y  fulfill both  state  and  federal 
requirements.

2. In im plem en ting  a State  exam ination  p ro g ram s, the State agrees  to  avoid conflic ts  
and  unnecessary  duplication in rev iew ing  Federal inspection  p ro g ram s by  on- * oing 
consulta tion  w ith  the Coast Guard.

3. R ev iew  o f  inspection records: T he  Parties each  agree to m a k e  inspection reco rds  
available  to the o ther and to cooperatively  rev iew  inspection  results, subject to 
applicable  laws, regulations, and procedures .

4. The State shall report recognized d iscrepanc ies  in m eeting  the requ irem ents  o f  
international agreem ents  believed to  exist  aboard  U nited  Sa tes  . ^reign-flagged 
vessels to the responsib le  Officer in C harge , M arine  Inspection  (OCM I).

5. R equirem ents  in State Waters: T he  Parties will cooperate  to establish  consis ten t 
pollution prevention requirem ents, and  to coopera tive ly  m onito r ,  exam ine  and 
exchange  inform ation relative to those  req u irem en ts ,  for vesse ls  to  operate  in State 
waters.

6. The State will p rom ptly  inform the cogn izan t  O C M I and the C oas t  G uard  will 
p rom ptly  inform  the A D E C  Industry P reparedness  and Pipeline  P ro g ram ’s M arine  
Vessel Section M an ag er  o f  any  s ituation o r  c ircum stance  relative to a vessel w ho se  
condition  or equ ipm en t  may significantly  increase  the potential fo r  an unau thorized  
discharge  or create  an unusual or an u naccep tab le  risk  to public  health  and safety, or  
the safe ty  o f  navigation. Both Parties a lso  ag ree  to ensure jo in t  notif ication w h e n  an
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initial report  is received  from  A lyeska  S E R V S  re card ing  a n y  irregularity  or 
indication o f  a p ro b lem  w hich  threatens a tan k e r  o r  i ts cargo  ( inc lud ing  ballast water) 
as w ell  as s i tua tions w h ere  a tanker  leaves bo th  the U .S . C oas t  G uard  designated 
Prince  W ill iam  Sound  and V aldez  A rm  traffic  lanes (excep t  w h en  an outbound 
tanker  leaved the lanes at the  H in ch in b ro ok  E n trance  term inus).

7. Both  Parties agree to share  all applicable  in fo rm ation  ob ta ined  from their  respective 
vessel inspections.

C. V esse l  S c re e n in g :  T he  C oast  G uard , un d er  federal law , through  the  D istric t  C om m ander 
a n d  the C ap ta in  o f  the  P /rt (C O T P ), has  the au th o r i ty  to  regulate  th e  entry o f  vessels into the 
C O T P  zone , inc lud ing  those d e te rm ined  to be  a th rea t  to the env ironm ent.  T h e  State may 
es tab lish  the  m ean s  by  w hich  it can determ ine  w h e th e r  tank vesse ls  f d e r i n g  the waters o f  
th e  State p ose  a substantia l  r isk  o f  harm  to the pub lic  hea lth  and  safety  and  the  environment.

W h en  the  State d e te rm ined  tha t  a  particu lar vesse l  or vesse ls  pose  a substantial risk, 
tha t  determ ina tion  will be fo rw arded  to the cogn izan t  C ap ta in  o f  the Port  (C O TP). The 
C O T P  shall con s ide r  that in form ation  in m ak ing  a d e te rm ina tion  u n d e r  federal law as to 
appropr ia te  action to  b e  taken, i f  any, inc luding  the p oss ib il i ty  o f  denial o f  entry.

D. T a n k  V esse l C re w in g :  T h e  C oast  G uard  e s tab lishes  and  e nfo rces  requ irem en ts  for 
c rew ing , com petence, and  docum en ta tion  o f  p e rso n n e l  aboard  vessels.

1. T he  C oas t  G u ard  will consult  with the State, to  the e x ten t  p rac ticab le , in its 
eva lua tion  and  im plem en tation  o f  add itional requ irem en ts  fo r  c rew ing , training, and 
qualif ica tion  requ irem ents  through the  c re w in g  s tandards  process.

2. T he  parties agree  to actively  p rom ote  and  coord ina te  research  pro jects  to identify 
hu m an  factors, w h ich  need  to be regulated  to p reven t pollu tion  incidents.

E. T a n k  V esse l T r a n s f e r  O p e r a t io n s :  M onito ring  tan k  vessel t ransfer  opera tions have been 
identif ied  as an effective  po llu tion  p revention  action.

T he  Parties  w ill cooperate  to m onito r  t ransfe r  o p e r a t io n . w o lv in g  tan k  vessels (as 
w ell  as cruise  ships, fish p rocessors, fishing vesse ls ,  etc.), i n d u c in g ,  bu t no t  limited to, 
d o ck s id c  t ransfer  at facilities, l ightering and b u n k e r in g  operations. E ach  par ty  will advise 
the  o the r  o f  v io lations observed .
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E q u ip m e n t c o s t  ta b les
I. C le a n u p  s ta r te r  k i t

Sk immer
types

Fuel-water
ratio

Liquid 
recovered 
to skim 
300 bb ls  
spil led fuel 
per day

Sto rage 
capacity 
needed to 
meet daily 
recove ry

C os t o f  
sk im m er

C os t  o f 
s to rage  
capacity

Cost o f  
c leanup 
starter kit

Weir 20% fuel, 
80% water

1500 bbls 1500 bpd 550,000 5 300,000 5 350,060

Lori or Lamor 80% fuel, 
20% water

360 bbls 360 bpd 560,000 S 100,000 5 160,000

II. C le a n u p  k i t  fo r  R P S  o f  1 5 0 0  b b ls  ( V e s s e l  c a p a c i t y  o f  1 0 ,0 0 0  b b ls )

Skimmer No. o f  
Sk immers

No. o f  500 
bbl
S to rage

Cos t o f 
sk im m er

C o s t  o f 
s to rage  
capacity

Cost o f  
c leanup 
starter kit

Weir 1 3 550,000 5 300,000 5 350,000

Lori or Lamor 1 1 S60.000 S 100,000 5 160,o n

I II .  C le a n u p  k i t  fo r  R P S  o f  3 0 0 0  b b ls  ( V e s s e l  c a p a c i t y  o f  2 0 ,0 0 0  b b l s )

Sk immer No. o f  
Sk im m ers

No. o f  500 
bbl
S to rage

C os t  o f 
sk imm ers

C os t  o f  
s to rage  
capacity

Cost o f 
c leanup 
starter kit

Weir 1 6 S 50,000 S 600,000 5 650,000

Lori or Lamor l 2 S 60,000 S 200,000 S 260,000

IV .  C le a n u p  k i t  fo r  R P S  o f  6 0 0 0  b b ls  ( V e s s e l  c a p a c i t y  o l  3 0 ,0 0 0  b b ls )

Skimmer No. o f  
Sk im m ers

No. o f  500 
bbl
S to rage

C os t  o f  
sk imm ers

C os t  o f  
s to rage  
capacity

Cost o f 
c leanup 
starter kit

Weir 1 12 5 50,000 51,200.000 51,250,000

Lori or Lamor 1 3 5 60,000 5 300.000 S 360,000
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S e n a te  B il l  273

S e n a te  C o n c u r r e n t  R e s o lu t io n  1

A u t h o r i z i n g  L e g i s l a t i o n
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CORRECTION
THE FOLLOWING DOCUMENT(S) 

HAVE BEEN REFILMED TO 
ASSURE LEGIBILITY OR PAGINATION

Central Microfilm Services
Dcpartcment of Education & Early Development
Suite of Alaska



S e n a te  B il l  2 73

S e n a te  C o n c u r r e n t  R e s o lu t io n  1

A u t h o r i z i n g  L e g i s l a t i o n
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