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" o f f e r s "  a n d  r ' p l y  c o m m e n t s  a n d ,  w h e n  n e c e s s a r y ,  a f f i d a v i t s ,  s i t e  

v i s i t s ,  a n d  f o r m a l  h e a r i n g s  f o r  t h e  p r e s e n t a t i o n  o f  e v i d e n c e  a n d  

o r a l  a r g u m e n t .  T h e  p r i m a r y  a r b i t r a t o r ' s  r e c o m m e n d e d  d e c i s i o n s  o n  

a n  i n d i v i d u a l  i s s u e  o r  s u b i s s u e  b a s i s  w e r e  f i l e d  w i t h  t h e  C o m m i s ­

s i o n  a s  r e n d e r e d  b e t w e e n  N o v e m b e r  1 2  a n d  N o v e m b e r  2 7 ,  1 9 9 6 .

I I .  A R B I T R A T E D  I S S U E S

I s s u e  N o .  1 :  S c o p e  o f  s e r v i c e  e l i g i b l e  f o r  w h o l e s a l e
d i s c o u n t

B a c k g r o u n d

T h i s  J s s u e  i n v o l v e d  t h e  s c o p e  o f  A T U ' s  s e r v i c e s  t h a t  

s h o u l d  b e  a v a i l a b l e  f o r  r e s a l e  a t  w h o l e s a l e  r a t e s .  A T U ' s  p o s i t i o n  

w a s  t h a t  o n l y  i t s  c u r r e n t l y  t a r i f f e d  s e r v i c e  o f f e r i n g s ,  e x c l u d i n g  

s u c h  o f f e r i n g s  a s  " g r a n d f a t h e r e d "  s e r v i c e s ,  s h o u l d  b e  a v a i l a b l e  

f o r  r e s a l e .  G C I C C ' s  p o s i t i o n  w a s  t h a t  a l l  ATU  s e r v i c e s  s h o u l d  b e  

s u b j e c t  t o  r e s a l e  a t  w h o l e s a l e  r a t e s ,  e x c e p t  p r o m o t i o n s  o f  l e s s  

t h a n  n i n e t y  d a y s  a n d  m e a n s - t e s t e d  o f f e r i n g s .

O n  N o v e m b e r  1 1 ,  1 9 9 6 ,  t h e  p r i m a r y  a r b i t r a t o r  i s s u e d  a n

a w a r d  o n  t h i s  i s s u e  i n  f a v o r  o f  G C I C C .  A m o r  g o t h e r  t h i n g s ,  t h e

p r i m a r y  a r b i t r a t o r  c o n c l u d e d  t h a t :
G C I ' s  p r o p o s e d  d e c i s i o n  m o r e  c l o s e l y  f o l l o w s  t h e  
f i n d i n g s ,  d e c i s i o n s ,  a n d  r a t i o n a l e  a r t i c u l a t e d  b y  t h e  
F e d e r a l  C o m m u n i c a t i o n s  C o m m i s s i o n  ( F C C )  i n  i t s  F i r s t  
R e p o r t  a n d  O r d e r ,  I n  t h e  M a t t e r  o f  I m p l e m e n t a t i o n  o f  t h e  
L o c a l  C o m p e t i t i o n  P r o v i s i o n s  i n  t h e  T e l e c o m m u n i c a t i o n s  
A c t  o f  1 9 9 6 . D o c k e t  N o .  F C C 9 6 - 3 2 5  ( 8 / 1 / 9 6 )  ( h e r e a f t e r
" F i r s t  R e p o r t  a n d  O r d e r " ) ,  p a r a g r a p h s  8 6 3 - 8 7 7  a n d  9 3 5 -  
9 7 1 ,  a s  w e ] 1 a s  i n  4 7  C . F . R .  5 1 . 6 1 3  a n d  5 1 . 6 1 5 ,  t h a n  d o e s  
A . T U ' s  p r o p o s e d  d e c i s i o n .
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A  c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s  A p p e n d i x  A  a n d ,  

b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  h e r e i n .

D i s c u s s i o n

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  r e c o m m e n d a ­

t i o n  t o  a d o p t  t h e  ° c o p e  o f  s e r v i c e s  e l i g i b l e  f o r  r e s a l e  a s  s e t  

f o r t h  i n  G C I C C ' s  P r o p o s e d  D e c i s i o n  o n  t h e  S c o p e  o f  S e r v i c e s  E l i g i ­

b l e  f o r  R e s a l e  a t  W h o l e s a l e  R a t e s ,  O c t o b e r  1 1 ,  1 9 9 6 ,  a t  p a g e s  1 - 2 .

A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a c c e p t s  t h e  p r i m a r y  a r b i t r a t o r ' s  

a w a r d  t o  G C I C C  r e g a r d i n g  t h e  s c o p e  o f  t h e  s e r v i c e s  e l i g i b l e  f o r  

r e s a l e .  T h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d  i s  a d o p t e d  a s  t h e  

C o m m i s s i o n ' s  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  

o f  t h e  a w a r d  i s  s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  

p u r p o s e  o f  e s t a b l i s h i n g  t h e  s e r v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  

f u t u r e ,  n o  i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  

d e t e r m i n e d  o r  a d j u d i c a t e d  b y  v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  

t h e  a w a r d .

I s s u e  N o .  2 :  W h o l e s a l e  D i s c o u n t  R a t e

B a c k g r o u n d

T h i s  i s s u e  i n v o l v e d  t h e  r a t e  o f  w h o l e s a l e  d i s c o u n t  o n  

A T U ' s  s e r v i c e s  a v a i l a b l e  f o r  r e s a l e  a t  w h o l e s a l e  r a t e s .  B o t h  p a r ­

t i e s  p r o p o s e d  s i m i l a r  w h o l e s a l e  d i s c o u n t  r a t e s  a f t e r  t h e  f i r s t  t w o  

y e a r s  o f  c o m p e t i t i o n ;  h o w e v e r ,  G C IC C  p r o p o s e d  a  s i n g l e  r a t e  ( 2 3 . 5 2  

p e r c e n t )  t h a t  w o u l d  g o  i n t o  e f f e c t  i m m e d i a t e l y ,  w h i l e  ATU p r o p o s e d
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a  p h a s e d - i n  a p p r o a c h  w i t h  a  r a t e  o f  8 . 7  p e r c e n t  i n  y e a r  o n e ,  1 7 . 4  

p e r c e n t  i n  y e a r  t w o ,  a n d  2 6 . 1  p e r c e n t  i n  y e a r  t h r e e  a n d

t h e r e a f t e r .

On N o v e m b e r  2 0 ,  1 9 9 6 ,  t h e  p r i m a r y  a r b i t r a t o r  i s s u e d  a n  

a w a r d  o n  t h i s  i s s u e  i n  f a v o r  o f  ATU .  S e c t i o n  2 5 2  ( d )  ( 3 )  o f  T h e  A c t  

r e q u i r e s  w h o l e s a l e  r a t e s  t o  b e  b a s e d  o n  r e t a i l  r a t e s  " e x c l u d i n g  

t h e  p o r t i o n  t h e r e o f  a t t r i b u t a b l e  t o  a n y  m a r k e t i n g ,  b i l l i n g ,

c o l l e c t i o n ,  a n d  o t h e r  c o s t s  t h a t  w i l l  b e  a v o i d e d .  " T h e  p r i m a r y  

a r b i t r a t o r  n o t e d  t h a t  t h e  p a r t i e s  a g r e e d  t h a t  t h e  s t a t u t o r y  r e f e r ­

e n c e  t o  c o s t s  t h a t  " w i l l  b e  a v o i d e d "  s h o u l d  b e  i n t e r p r e t e d  t o  m e a n  

c o s t s  t h a t  " r e a s o n a b l y  c a n  b e  a v o i d e d . "  B a s e d  u p o n  t h i s

i n t e r p r e t a t i o n  a n d  u p o n  e v i d e n c e  p r e s e n t e d  b y  A T U  t h a t  i t  w i l l  b e  

d i f f i c u l t  t o  a v o i d  a l l  u l t i m a t e l y  a v o i d a b l e  c o s t s  w i t h i n  t h e  f i r s t  

t w o  y e a r s ,  t h e  p r i m a r y  a r b i t r a t o r  d e t e r m i n e d  t h a t  A T U ' s  p o s i t i o n  

w a s  m o r e  r e a s o n a b l e .

A  c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s

A p p e n d i x  B a n d ,  b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  h e r e i n .
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B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  r e c o m ­

m e n d a t i o n  o n  t h i s  i s s u e .  A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a c c e p t s  t h e  

p r i m a r y  a r b i t r a t o r ' s  a w a r d  t o  ATU r e g a r d i n g  t h e  w h o l e s a l e  r a t e  o f  

d i s c o u n t .  T h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d  i s  a d o p t e d  a s  t h e  C o m ­

m i s s i o n ' s  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .  I t  i s  a l s o  

n o t e d  t h a t  b o t h  A T U  a n d  G C IC C  h a v e  a g r e e d  t h a t  t h e  w h o l e s a l e  

d i s c o u n t  r a t e  i s  t o  b e  a n  i n t e r i m  r a t e .  A c c e p t a n c e  o f  t h e  a w a r d  

i s  s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f  

e s t a b l i s h i n g  t h e  s e r v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o  

i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  

a d j u d i c a t e d  b y  v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

I s s u e  N o .  3 :  D e f i n i t i o n  o f  U n b u n d l e d  N e t w o r k  E l e m e n t s

B a c k g r o u n d

Discussion
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T h i s  i s s u e  i n v o l v e d  t h e  d e f i n i t i o n  o f  u n b u n d l e d  n e t w o r k  

e l e m e n t s ,  s p e c i f i c a l l y :  l o o p s ,  t r a n s p o r t ,  s w i t c h i n g ,  s i g n a l i n g ,

a n d  d i r e c t o r y  a s s i s t a n c e .  G C I C C ' s  p o s i t i o n s  o n  t h e s e  i s s u e s  

t r a c k e d  a l m o s t  e x a c t l y  w i t h  t h e  F C C ' s  i n t e r p r e t a t i o n s  o f  S e c t i o n  

2 5 1  o f  t h e  A c t .  A T U ' s  p o s i t i o n  e s s e n t i a l l y  a g r e e d  w i t h  G C I C C ' s  

d e f i n i t i o n s  o f  s i g n a l i n g  a n d  d i r e c t o r y  a s s i s t a n c e  b u t  i n c l u d e d  

m o r e  r e s t r i c t i v e  d e f i n i t i o n s  f o r  l o o p s ,  t r a n s p o r t ,  a n d  s w i t c h i n g .

T h e  p r i m a r y  a r b i t r a t o r  a w a r d e d  i n  f a v o r  o f  G C IC C  o n  t r a n s p o r t , 5 

s w i t c h i n g , 6 a n d  d i r e c t o r y  a s s i s t a n c e , 7 i n  f a v o r  o f  A T U  o n  s i g ­

n a l i n g . 0 T h e  a r b i t r a t o r ' s  a w a r d  o n  l o o p s  a d o p t e d  a  m u t u a l  s t i p ­

s " G C I ' s  p r o p o s e d  o f f e r  b e t t e r  s e r v e s  t h e  p r o - c o m p e t i t i o n  
p u r p o s e s  o f  t h e  T e l e c o m m u n i c a t i o n s  A c t  a n d  m o r e  c l o s e l y  r e s e m b l e s  
t h e  F C C ' s  F i r s t  R e p o r t  a n d  O r d e r  a t  p a r a g r a p h s  4 3 9 - 4 4 9 . "  G l e n n  
C r a v e z ,  A w a r d  R e g a r d i n g  U n b u n d l e d  E l e m e n t s  -  D e f i n i t i o n s :  
T r a n s p o r t  -  I s s u e  N o .  3 A 2 , p .  2 .

6 " [ T ] h e  p r i m a r y  d i f f e r e n c e  b e t w e e n  t h e  p a r t i e s  o n  t h e  
d e f i n i t i o n  f o r  t h e  u n b u n d l e d  s w i t c h i n g  e l e m e n t  i s  w h e t h e r  " ' v e r t i ­
c a l  f e a t u r e s ' "  ( s u c h  a s  c u s t o m  c a l l i n g ,  C L A S S  f e a t u r e s ,  a n d  
C e n t r e x )  a r e  i n c l u d e d  i n  t h e  s w i t c h i n g  o f f e r .  ATU  a r g u e s  t h a t  t h e  
v e r t i c a l  f e a t u r e s  s h o u l d  n o t  b e  i n c l u d e d ,  a n d  G C I  a r g u e s  t h a t  t h e y  
s h o u l d  b e  i n c l u d e d .

T h e  FCC  h a s  c o n c l u d e d  t h a t  v e r t i c a l  f e a t u r e s  s h o u l d  b e  
i n c l u d e d . "  G l e n n  C r a v e z ,  A w a r d  R e g a r d i n g  U n b u n d l e d  E l e m e n t s  -  
D e f i n i t i o n s :  S w i t c h i n g  -  I s s u e  N o .  3 A 3 . p .  1 .

7 " I n  A T U ' s  R e p l y  C o m m e n t s  o n  U n b u n d l e d  E l e m e n t s ,  O c t o b e r  3 0 ,  
1 9 9 6 ,  a t  p a g e  5 ,  ATU  i n d i c a t e d  t h a t  ' f o r  n o w ,  ATU  c a n  a g r e e  w i t h  
t h e  d e f i n i t i o n  p r o v i d e d  b y  G C I . ' "  G l e n n  C r a v e z ,  A w a r d  R e g a r d i n g  
U n b u n d l e d  E l e m e n t s  -  D e f i n i t i o n s :  D i r e c t o r y  A s s i s t a n c e  -  I s s u e  
N o . 3 A 4 . p .  1 .

8 " T h e r e  a r e  n o  m a t e r i a l  d i s a g r e e m e n t s  b e t w e e n  t h e  p a r t i e s  
a b o u t  t h e  d e f i n i t i o n  f o r  t h i s  e l e m e n t .  A T U ' s  o f f e r  i n c l u d e s  a  
d i a g r a m  o f  t h e  S S 7  n e t w o r k  a r c h i t e c t u r e . "  G l e n n  C r a v e z ,  A w a r d  
R e g a r d i n g  U n b u n d l e d  E l e m e n t s  -  D e f i n i t i o n s :  S i g n a l i n g  -  I s s u e
N o .  3 A 3 , p .  1 .

U-96-89 (8) - (12/16/96)
Page 11 of 29



u l a t i o n  o f  t h e  p a r t i e s  t h a t  r e f l e c t e d  a  c o m p r o m i s e  a s  t o  t e c h n i c a l  

f e a s i b i l i t y .  T h e  c o m p r o m i s e  r e c o g n i z e s  t h a t  a p p r o x i m a t e l y  9 6 0  ( o r  

3  p e r c e n t )  o f  A T U ' s  a c c e s s  l i n e s  i n c o r p o r a t e  d a t e d  t e c h n o l o g y  t h a t  

m a k e s  t h e  u n b u n d l i n g  o f  l o o p s  p r o b l e m a t i c ,  a n d  ATU  h a s  a g r e e d  n o t  

t o  f u r t h e r  d e p l o y  t h i s  t y p e  o f  l i m i t e d  a r c h i t e c t u r e  i n  t h e  f u t u r e .

C o p i e s  o f  t h e  a w a r d  d i s c u s s e d  a b o v e  a r e  c o m b i n e d  a n d  

a t t a c h e d  t o  t h i s  O r d e r  a s  A p p e n d i x  C ;  w h i c h ,  b y  t h i s  r e f e r e n c e ,  

i s  i n c o r p o r a t e d  h e r e i n .

D i s c u s s i o n

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  e a c h  o f  t h e  p r i m a r y  a r b i t r a t o r ' s  

s e p a r a t e  r e c o m m e n d a t i o n s  o n  t h i s  i s s u e .  A c c o r d i n g l y ,  t h e  C o m ­

m i s s i o n  a c c e p t s  t h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d s  r e g a r d i n g  t h e  

d e f i n i t i o n s  o f  t h e  u n b u n d l e  n e t w o r k  e l e m e n t s :  l o o p s ,  t r a n s p o r t ,

s w i t c h i n g ,  s i g n a l i n g ,  a n d  d i r e c t o r y  a s s i s t a n c e .  T h e  p r i m a r y  

a r b i t r a t o r ' s  a w a r d  i s  a d o p t e d  a s  t h e  C o m m i s s i o n ' s  f i n d i n g s  o f  f a c t  

a n d  c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h e  a w a r d  i s  s u b j e c t  t o  t h e  

e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  s e r ­

v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o  i s s u e  s h o u l d  b e  

c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  a d j u d i c a t e d  b y  

v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

I s s u e  N o.  4 :  C o l l o c a t i o n

B a c k g r o u n d
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T h i s  i s s u e  a d d r e s s e d  t h e  s c o p e  o f  A T U ' s  c o l l o c a t i o n  

o b l i g a t i o n s ,  w h i c h  i n c l u d e d  t h e  f o l l o w i n g  t h r e e  s u b i s s u e s :  t h e  

a v a i l a b i l i t y  o f  p h y s i c a l  c o l l o c a t i o n  a t  A T U ' s  p r e m i s e s ;  t h e  l e g a l  

d e f i n i t i o n  o f  " p r e m i s e s " ;  a n d  t h e  p r i c i n g  a n d  t e r m s  u n d e r  w h i c h  

G C I C C  w i l l  b e  a l l o w e d  t o  c o l l o c a t e .

A )  D e f i n i t i o n  o f  p r e m i s e s :

A c c o r d i n g  t o  t h e  F C C ,

' P r e m i s e s '  r e f e r s  t o  a n  i n c u m b e n t  [ l o c a l  e x c h a n g e
c a r r i e r ' s  ( L E C ' s ) ]  c e n t r a l  o f f i c e s  a n d  s e r v i n g  w i r e
c e n t e r s ,  a s  w e l l  a s  a l l  b u i l d i n g s  o r  s i m i l a r  s t r u c t u r e s  
o w n e d  o r  l e a s e d  b y  a n  i n c u m b e n t  L E C  t h a t  h o u s e  i t s
n e t w o r k  f a c i l i t i e s ,  a n d  a l l  s t r u c t u r e s  t h a t  h o u s e  
i n c u m b e n t  L E C  f a c i l i t i e s  o n  p u b l i c  r i g h t s - o f - w a y ,
i n c l u d i n g  b u t  n o t  l i m i t e d  t o  v a u l t s  c o n t a i n i n g  l o o p
c o n c e n t r a t o r s  o r  s i m i l a r  s t r u c t u r e s .

T h e  p r i n c i p a l  d i s a g r e e m e n t  w i t h  r e g a r d  t o  t h e  d e f i n i t i o n  o f  

p r e m i s e s  c e n t e r e d  o n  w h e t h e r  t h e  F C C ' s  d e f i n i t i o n  o f  p r e m i s e s  

s h o u l d  b e  i n t e r p r e t e d  m o r e  b r o a d l y ,  a s  p r o p o s e d  b y  G C I C C ,  t o  

i n c l u d e  " a n y  u n u s e d  a n d  u s a b l e  ATU  p r o p e r t y  a d j a c e n t  t o  t h e

s t r u c t u r e s "  o r  l e s s  b r o a d l y  a s  p r o p o s e d  b y  ATU t o  i n c l u d e  o n l y  t h e  

b u i l d i n g s  a n d  s t r u c t u r e s .  B a s e d  u p o n  a n  FCC c o n c l u s i o n ®  t h a t  L E C s

s h o u l d  n o t  b e  r e q u i r e d  t o  l e a s e  o r  c o n s t r u c t  a d d i t i o n a l  s p a c e  f o r

c o l l o c a t i o n  w h e n  e x i s t i n g  s p a c e  i s  u s e d  u p  b e c a u s e  t h e  c o m p e t i t i v e  

L E C  h a s  r e c o u r s e  t o  v i v t u a l  c o l l o c a t i o n ,  t h e  p r i m a r y  a r b i t r a t o r  

d e t e r m i n e d  t h a t  G C I C C ' s  p r o p o s a l  w a s  t o o  b r o a d  a n d  a w a r d e d  t h i s  

s u b i s s u e  t o  A T U .

B )  A v a i l a b i l i t y  o f  p h y s i c a l  c o l l o c a t i o n  a t  p r e m i s e s :

®FCC F i r s t  R e p o r t  a n d  O r d e r  a t  p a r a g r a p h  5 8 5 ;  s e e  a l s o  4 7  
U r F 6 R 8 9 $ f f i ) 3 2 3 ( f J / l f / 9 6 )
P a g e  1 3  o f  2 9



A T U ' s  p o s i t i o n  w a s  t h a t  p h y s i c a l  c o l l o c a t i o n  w a s  a v a i l ­

a b l e  o n l y  a t  t h e  N o r t h  a n d  E a s t  w i r e  c e n t e r s .  G C I C C 1s  p o s i t i o n  

w a s  t h a t  p h y s i c a l  c o l l o c a t i o n  w a s  a v a i l a b l e  a t  a l l  t h e  l o c a t i o n s  

a t  w h i c h  i t  s o u g h t  c o l l o c a t i o n :  C e n t r a l ,  E a s t ,  N o r t h ,  S o u t h ,

W e s t ,  R a b b i t  C r e e k ,  a n d  O ' M a l l e y  w i r e  c e n t e r s .  T h e  p r i m a r y  

a r b i t r a t o r  d e t e r m i n e d  t h a t  s p a c e  w a s  a v a i l a b l e  f o r  c o l l o c a t i o n  a t  

a l l  t h e  w i r e  c e n t e r s  e x c e p t  C e n t r a l  a n d  O ' M a l l e y .

C )  P r i c e  o f  p h y s i c a l  c o l l o c a t i o n :

B a s e d  u p o n  m u t u a l  s t i p u l a t i o n  o f  t h e  p a r t i e s ,  t h e  

p r i m a r y  a r b i t r a t o r  a w a r d e d  a  r a t e  o f  $ 5  p e r  s q u a r e  f o o t  f o r  

c o l l o c a t e d  s p a c e ,  p l u s  a n  a d d i t i o n a l  $ 7 1  p e r  m o n t h  f o r  e a c h  

1 5  a m p e r e  i n c r e m e n t  o f  p o w e r .

A  c o p y  o f  t h e  c o l l o c a t i o n  a w a r d  i s  a t t a c h e d  t o  t h i s  

O r d e r  a s  A p p e n d i x  D  a n d ,  b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  

h e r e i n .
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D i s c u s s i o n :

A )  D e f i n i t i o n  o f  p r e m i s e s :

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  s e p a r a t e  

r e c o m m e n d a t i o n s  o n  t h i s  s u b i s s u e .  A c c o r d i n g l y ,  t h e  C o m m i s s i o n  

a c c e p t s  t h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d s  r e g a r d i n g  t h e  d e f i n i t i o n s  

o f  p r e m i s e s ,  s u b j e c t  t o  t h e  f o l l o w i n g  c l a r i f i c a t i o n .  T h e  C o m m i s ­

s i o n  i n t e r p r e t s  " p r e m i s e s "  n o t  t o  m e a n  m e r e l y  t h e  a c t u a l  r o o m  

c o n t a i n i n g  t h e  s w i t c h  a n d  m a i n  d i s t r i b u t i o n  f r a m e  b u t  r a t h e r  t o  

i n c l u d e ,  a t  a  m i n i m u m ,  a n y  a r e a  w i t h i n  o r  o n  t h e  b u i l d i n g s  a n d  

s t r u c t u r e s  r e f e r e n c e d  i n  t h e  FCC  d e f i n i t i o n  o f  " p r e m i s e s . "

A c c o r d i n g l y ,  a s  c l a r i f i e d ,  t h e  p r i m a r y  a r b i t r a t o r ' s  

a w a r d  i s  a d o p t e d  a s  t h e  C o m m i s s i o n ' s  f i n d i n g s  o f  f a c t  a n d  c o n c l u ­

s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h e  a w a r d  i s  s u b j e c t  t o  t h e  e x p r e s s  

c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  s e r v i c e s  e l i ­

g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o  i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  

h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  a d j u d i c a t e d  b y  v i r t u e  o f  C o m m i s ­

s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

B )  A v a i l a b i l i t y  o f  p h y s i c a l  c o l l o c a t i o n  a t  p r e m i s e s :

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h ,  a n d  a c c e p t s ,  t h e  p r i m a r y  a r b i t r a t o r ' s  

r e c o m m e n d a t i o n s  r e g a r d i n g  t h e  f o l l o w i n g  w i r e  c e n t e r s :  N o r t h ,

E a s t ,  S o u t h ,  W e s t ,  a n d  R a b b i t  C r e e k .  T h e  p r i m a r y  a r b i t r a t o r ' s  

a w a r d  r e g a r d i n g  t h e s e  w i r e  c e n t e r s  i s  a d o p t e d  a s  t h e  C o m m i s s i o n ' s  

f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h i s
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a w a r d s  i s  s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  

o f  e s t a b l i s h i n g  t h e  s e n d e e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  

n o  i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  

a d j u d i c a t e d  b y  v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

A l t h o u g h  t h e  C o m m i s s i o n  a g r e e s  w i t h  t h e  p r i m a r y  a r b i ­

t r a t o r ' s  d e c i s i o n  t h a t  s p a c e  i s  a v a i l a b l e  a t  m o s t  w i r e  c e n t e r s  f o r  

p h y s i c a l  c o l l o c a t i o n ,  t h e  p r i m a r y  a r b i t r a t o r ' s  d e c i s i o n  r e g a r d i n g  

t h e  i s s u e  o f  s p a c e  f o r  c o l l o c a t i o n  a t  t h e  C e n t r a l  a n d  O ' M a l l e y  

w i r e  c e n t e r s  i s  n o t  a c c e p t e d .  I n  l i g h t  o f  t h e  C o m m i s s i o n ' s  c l a r ­

i f i c a t i o n  o f  t h e  d e f i n i t i o n  o f  " p r e m i s e s , "  t h e  C o m m i s s i o n  f i n d s  

t h a t  ATU h a s  a  d u t y  t o  p r o v i d e  s p a c e  f o r  c o l l o c a t i o n  a t  t h e  

C e n t r a l  a n d  O ' M a l l e y  w i r e  c e n t e r s .  H o w e v e r ,  i f  ATU  w i s h e s  t o  

d e m o n s t r a t e  t o  t h e  C o m m i s s i o n  t h a t  s p a c e  i s  n o t  a v a i l a b l e ,  i t  m a y  

d o  s o .

C )  P r i c e  o f  p h y s i c a l  c o l l o c a t i o n :

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  r e c o m ­

m e n d a t i o n  o n  t h i s  s u b i s s u e .  A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a c c e p t s  

t h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d  r e g a r d i n g  t h e  p r i c e  o f  c o l l o c a t i o n .

T h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d  i s  a d o p t e d  a s  t h e  C o m m i s s i o n ' s  

f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h e  a w a r d  

i s  s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f  

e s t a b l i s h i n g  t h e  s e r v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o  

i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  

a d j u d i c a t e d  b y  v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .
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D )  T y p e  o f  e q u i p m e n t  t o  b e  c o l l o c a t e d  f o r  p u r p o s e s  o f  
i n t e r c o n n e c t i o n  a n d  a c c e s s  t o  u n b u n d l e d  e l e m e n t s :

A s  n o t e d  i n  t h e  i n t r o d u c t i o n  s e c t i o n  o f  t h i s  O r d e r ,  

f o l l o w i n g  t h e  a r b i t r a t o r ' s  a w a r d  o n  c o l l o c a t i o n  a  d i s p u t e  a r o s e  

r e g a r d i n g  t h e  t y p e  o f  e q u i p m e n t  t o  b e  l o c a t e d  a t  t h e  i n c u m b e n t  

l o c a l  e x c h a n g e  c a r r i e r ' s  ( I L E C ' s )  p r e m i s e s .  T h e  C o m m i s s i o n  f i n d s  

t h a t  e q u i p m e n t  f o r  i n t e r c o n n e c t i o n  i s  a l l o w e d  t o  b e  c o l l o c a t e d  i n  

o r  o n  t h e  p r e m i s e s  o f  t h e  I L E C .  F u r t h e r m o r e ,  i f  t h e  I L E C  o b j e c t s  

t h a t  a  p a r t i c u l a r  p i e c e  o f  e q u i p m e n t  i s  n o t  a l l o w e d  t o  b e  c o l l o ­

c a t e d  p u r s u a n t  t o  T h e  A c t  a n d  s u b s e q u e n t  r u l e s  a n d  r e g u l a t i o n s  

a d o p t e d  b y  t h e  F C C ,  t h e n  t h e  I L E C  i s  o b l i g a t e d  t o  d e m o n s t r a t e  t o

t h e  C o m m i s s i o n  t h a t  t h e  e q u i p m e n t  i s  n o t  " n e c e s s a r y "  ( a s  d e f i n e d

b y  t h e  F C C ' s  F i r s t  R e p o r t  a n d  O r d e r  a t  p a r a g r a p h  5 7 9 )  w i t h i n  a  

r e a s o n a b l e  t i m e  o f  h a v i n g  n o t i c e  o f  t h e  p r o p o s e d  e q u i p m e n t .

A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a d o p t s  E x h i b i t  K ( i i )  t o  t h e  

I n t e r c o n n e c t i o n  A g r e e m e n t  a s  m o r e  r e f l e c t i v e  o f  t h e  t e r m i n o l o g y  

i n  4 7  C . F . R .  5 1 . 5 .  H o w e v e r ,  n e i t h e r  p a r t y  s h o u l d  c o n c l u d e  t h a t  

t h e  t y p e  o f  e q u i p m e n t  ( i . e . ,  r e m o t e  t e r m i n a l  e q u i p m e n t )  t h a t  G C IC C  

h a s  p r o p o s e d  t o  c o l l o c a t e  a t  A T U ' s  p r e m i s e s  i s  n o t  p e r m i t t e d .  T o

t h e  c o n t r a r y ,  A T U  h a s  t h e  b u r d e n  t o  s h o w  t h a t  i t  s h o u l d  n o t  b e

a l l o w e d .

I s s u e  N o .  5 :  P r i c i n g  o f  u n b u n d l e d  n e t w o r k  e l e m e n t
p r i c i n g

B a c k g r o u n d
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T h i s  i s s u e  f o c u s e d  o n  t h e  i n i t i a l  p r i c i n g  o f  A T U ' s  

u n b u n d l e d  n e t w o r k  e l e m e n t s .  A T U ' s  p r o p o s a l  w a s  b a s e d  l a r g e l y  o n  

i t s  e x i s t i n g  l o c a l  a n d  i n t e r s t a t e  a c c e s s  t a r i f f s ,  w i t h o u t  a d j u s t ­

m e n t .  G C I C C ' s  p r o p o s e d  r a t e s  w e r e  a n  a t t e m p t  t o  a p p r o x i m a t e  

f o r w a r d - l o o k i n g  c o s t s  b a s e d  u p o n  t h e  b e s t  a v a i l a b l e  e v i d e n c e .  

W h i l e  t h e  p r i m a r y  a r b i t r a t o r  f o u n d  t h a t  n e i t h e r  p a r t y  d e v e l o p e d  

f o r w a r d - l o o k i n g  c o s t  s t u d i e s ,  h e  d e t e r m i n e d  t h a t  G C I C C ' s  p r o p o s e d  

r a t e s  w e r e  b a s e d  u p o n  a  c l o s e r  a p p r o x i m a t i o n  o f  f o r w a r d - l o o k i n g  

c o s t s  t h a n  A T U ' s ,  w h i c h  r e l i e d  m o r e  h e a v i l y  o n  h i s t o r i c a l  e m b e d d e d  

c o s t s .

A  c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s

A p p e n d i x  E  a n d ,  b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d ,  h e r e i n .
D i s c u s s i o n

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  e a c h  o f  t h e  p r i m a r y  a r b i t r a t o r ' s  

s e p a r a t e  r e c o m m e n d a t i o n s  o n  t h i s  i s s u e .  A c c o r d i n g l y ,  t h e  C o m ­

m i s s i o n  a c c e p t s  t h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d s  r e g a r d i n g  t h e  

p r i c i n g  o f  t h e  u n b u n d l e d  n e t w o r k  e l e m e n t s .  T h e  p r i m a r y  a r b i ­

t r a t o r ' s  a w a r d  i s  a d o p t e d  a s  t h e  C o m m i s s i o n ' s  f i n d i n g s  o f  f a c t  a n d  

c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h e  a w a r d  i s  s u b j e c t  t o  t h e  

e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  

s e r v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o  i s s u e  s h o u l d  b e  

c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  a d j u d i c a t e d  b y  

v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

I s s u e  N o .  6 :  I n t e r c o n n e c t i o n
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B a c k g r o u n d

T h i s  i s s u e  i n v o l v e d  t h e  t y p e  o f  i n t e r c o n n e c t i o n  t h a t  

G C IC C  w i l l  r e c e i v e  a n d  t h e  r a t e  f o r  r e c i p r o c a l  c o m p e n s a t i o n  a n d  

t e r m i n a t i o n  o f  t r a f f i c .  B y  l e t t e r  d a t e d  N o v e m b e r  1 5 ,  1 9 9 6 ,  G C I C C  

i n f o r m e d  t h e  a r b i t r a t o r  t h a t  t h e  p a r t i e s  h a d  a g r e e d  t o  t h e s e  

i s s u e s .  R e g a r d i n g  t h e  f i r s t ,  t h e  p a r t i e s  a g r e e d  t o  u t i l i z e  " o n e  

w a y  t r u n k i n g  e x c l u s i v e l y  u n t i l  a n  a l t e r n a t e  a g r e e m e n t  i s  r e a c h e d  

o r  u n t i l ,  s i x  m o n t h s  o f  e x p e r i e n c e  h a s  b e e n  g a t h e r e d  f o l l o w i n g  

G C I C C ' s  e n t r y . "  R e g a r d i n g  t h e  s e c o n d ,  t h e  p a r t i e s  a g r e e d  t h a t  t h e  

r a t e s  f o r  r e c i p r o c a l  t r a n s p o r t  a n d  t e r m i n a t i o n  o f  l o c a l  t r a f f i c  

w o u l d  m i r r o r  t h e  r a t e s  a w a r d e d  f o r  u n b u n d l e d  s w i t c h i n g  a n d  t r a n s ­

p o r t  e l e m e n t s  ( I s s u e  N o s .  5 B  a n d  5 C )  . T h e  p r i m a r y  a r b i t r a t o r ' s  

a w a r d  a d o p t e d  t h e  p a r t i e s '  s t i p u l a t i o n  o n  t h e s e  t w o  i s s u e s .

A c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s  

A p p e n d i x  F  a n d ,  b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  h e r e i n .

D i s c u s s i o n

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  e a c h  o f  t h e  p r i m a r y  a r b i t r a t o r ' s  

r e c o m m e n d a t i o n s  o n  t h i s  i s s u e .  A c c o r d i n g l y ,  t h e  C o m m i s s i o n  

a c c e p t s  t h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d s  r e g a r d i n g  t h e  t y p e  o f  

i n t e r c o n n e c t i o n  a n d  t h e  r a t e  f o r  r e c i p r o c a l  c o m p e n s a t i o n  a n d  

t e r m i n a t i o n  o f  t r a f f i c .  T h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d  i s  a d o p t e d  

a s  t h e  C o m m i s s i o n ' s  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .  

A c c e p t a n c e  o f  t h e  a w a r d  i s  s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,
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f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  s e r v i c e s  e l i g i b l e  f o r  r e s a l e  

i n  t h e  f u t u r e ,  n o  i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  

d e t e r m i n e d  o r  a d j u d i c a t e d  b y  v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  

t h e  a w a r d .

I s s u e  N o .  7:  D e f i n i t i o n  o f  s u p p o r t  e l e m e n t s

B a c k g r o u n d

T h i s  i s s u e  i n v o l v e d  t h e  d e f i n i t i o n  o f  u n b u n d l e d  

o p e r a t i o n  s u p p o r t  e l e m e n t s ,  w h i c h  c o n s i s t  o f  t h e  f o l l o w i n g :  

o r d e r i n g  a n d  p r o v i s i o n i n g ;  b i l l i n g ;  m a i n t e n a n c e ;  a n d  t e s t i n g .  T h e  

d i s p u t e  r e g a r d i n g  t h i s  i s s u e  i n v o l v e d  n o t  s o  m u c h  t h e  f u n c t i o n a l  

d e f i n i t i o n  o f  e a c h  e l e m e n t  b u t  r a t h e r  t h e  q u e s t i o n  o f  h o w  a n d  w h e n  

e a c h  i t e m  w o u l d  b e  p r o v i d e d .  G C I C C ' s  p o s i t i o n  w a s  t h a t  t h e s e  

e l e m e n t s  s h o u l d  b e  u n b u n d l e d  a n d  a c c e s s i b l e  t h r o u g h  r e a l - t i m e ,  

e l e c t r o n i c  i n t e r f a c e s .  ATU m a i n t a i n e d  t h a t  t h e  s y s t e m s  c u r r e n t l y  

u s e d  t o  p r o v i d e  t h e s e  e l e m e n t s  a r e  e i t h e r  e n t i r e l y  m a n u a l  o r  

c a n n o t  b e  a c c e s s e d  b y  t h i r d - p a r t i e s .  T h e  s t i p u l a t e d  s o l u t i o n  t o  

t h i s  i s s u e  i n v o l v e d  a d o p t i o n  o f  G C I C C ' s  p r o p o s e d  d e f i n i t i o n  w h i l e  

r e c o g n i z i n g  t h a t ,  i n i t i a l l y  a t  l e a s t ,  s o m e  o f  t h e s e  e l e m e n t s  w i l l  

h a v e  t o  b e  p r o v i d e d  m a n u a l l y . 10

10" [ A ] c c e s s  t o  e a c h  o f  t h e  o p e r a t i o n s  s u p p o r t  s y s t e m s  s h a l l  
b e  p r o v i d e d  t h r o u g h  t h e  b e s t  m e a n s  p r a c t i c a l l y  a v a i l a b l e ,  l e a d i n g  

t o  t h e  u s e  o f  a n  e l e c t r o n i c  i n t e r f a c e . "  I n t e r c o n n e c t i o n  A g r e e ­
m e n t ,  E x h i b i t  I ,  A g r e e d  D e c i s i o n ( s )  o n  t h e  D e f i n i t i o n s  o f  S u p p o r t  
E l e m e n t s  a n d  Q u a l i t y  o f  S e r v i c e .

' T o  t h i s  e n d ,  G C IC C  w i l l  b e  r e q u i r e d  t o  f a x / p r i n t  i n f o r m a t i o n  
t o  A T U  a n d ,  i n  m a n y  c a s e s ,  A T U  w i l l  n e e d  t o  r e s p o n d  t o  G C IC C  
m a n u a l l y . "  G C I C C ' s  D i s c u s s i o n  o f  I d e n t i f i e d  I s s u e s ,  D e c e m b e r  9 ,  
1 9 9 6 ,  p .  9 .
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A c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s  

A p p e n d i x  G a n d ,  b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  h e r e i n .

D i s c u s s i o n

B a s e d  o n  i t s  r e v i  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  r e c o m ­

m e n d a t i o n  t o  a d o p t  t h e  r e s o l u t i o n  (A g r e e d  D e c i s i o n ( s )  o n  t h e  

D e f i n i t i o n s  o f  S u p p o r t  E l e m e n t s  a n d  Q u a l i t y  o f  S e r v i c e ) p r o p o s e d  

b y  t h e  P a r t i e s  ( l e t t e r ,  d a t e d  N o v e m b e r  2 7 ,  1 9 9 6 ,  f r o m  M a r k  R .

M o d e r o w  t o  t h e  A r b i t r a t o r ) . A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a c c e p t s  

t h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d  t o  a d o p t  t h e  p a r t i e s '  s t i p u l a t e d  

r e s o l u t i o n  r e g a i d i n g  t h e  d e f i n i t i o n  o f  s u p p o r t  e l e m e n t s .  T h e  

p r i m a r y  a r b i t r a t o r ' s  a w a r d  i s  a d o p t e d  a s  t h e  C o m m i s s i o n ' s  f i n d i n g s  

o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h e  a w a r d  i s  

s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,  o r  t h e  p u r p o s e  o f  e s t a b ­

l i s h i n g  t h e  s e r v i c e s  e l i g i b l e  f c r  r e s a l e  i n  t h e  f u t u r e ,  n o  i s s u e  

s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  

a d j u d i c a t e d  b y  v i r t u e  o f  C o m m : s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

I s s u e  N o .  8 :  P r i c i n g  o f  s u p p o r t  e l e m e n t s

B a c k g r o u n d

T h i s  i s s u e  i n v o l v e s  t h e  p r i c i n g  o f  t h e  s u p p o r t  e l e m e n t s

d e f i n e d  i n  I s s u e  N o .  7 .  G C IC C  m a d e ,  a n d  A TU  g e n e r a l l y  a g r e e d ,

w i t h  t h e  f o l l o w i n g  p r o p o s a l :
G C IC C  p r o p o s e s  t h a t  A T U  r e c o v e r  i t s  c o s t  t o  p r o v i d e  
o p e r a t i o n s  s u p p o r t  s y s t e m s  a c r o s s  t h e  v a r i o u s  u n b u n d l e d  
o p e r a t i o n s  s u p p o r t  e l e m e n t s ,  b a s e d  o n  t h e  n u m b e r  o f  
q u e r i e s .  T o  t h e  e x t e n t  t h a t  a l l  o f  t h e  r e q u e s t e d  s e r v i c e s
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a r e  a c t u a l l y  p r o v i d e d  b y  A T U ,  i t  i s  p o s s i b l e  t h a t  a  
s e p a r a t e  d i r e c t  c o s t  c o u l d  b e  d e v e l o o e d  b y  f u n c t i o n a l  
e l e m e n t .  T o  t h e  e x t e n t  t h a t  o n l y  a  p a r t  o f  t h e  a c c e s s  
r e q u e s t e d  i n  G C I C C ' s  p r o p o s e d  d e c i s i o r . s  i s  f u r n i s h e d  o r  
t h e  c o s t s  o f  s u c h  e l e m e n t s  h a v e  b e e n  i n c l u d e d  i n  w h o l e ­
s a l e  c o s t s  o r  o t h e r  u n b u n d l e d  n e t w o r k  c o s t s ,  a p p o r t i o n ­
m e n t  w o u l d  b e  n e c e s s a r y .

T h i s  p r o p o s a l  w a s  a d o p t e d  b y  t h e  p r i m a r y  a r b i t r a t o r .  T h i s  a w a r d  

a p p e a r s  t o  h a v e  b e e n  f u r t h e r  r e f i n e d  b y  t h e  p a r t i e s  i n  t h e  

I n t e r c o n n e c t i o n  A g r e e m e n t .  G C IC C  s t a t e d  i n  i t s  D e c e m b e r  3 ,  1 9 9 6 ,  

p l e a d i n g  t h a t  t h r o u g h  t h e  I n t e r c o n n e c t i o n  A g r e e m e n t  " G C I C C  a n d  ATU  

h a v e  a d o p t e d  t h e  u n b u n d l e d  n e t w o r k  e l e m e n t  r a t e s  f o r  t h e  n e c e s s a r y  

l i n e  c h a r g e s  t h a t  w i l l  [ b e ]  u s e d  t o  m a i n t a i n  t h e  d e d i c a t e d  

v o i c e / f a x  l i n e  a n d  p o r t / l i n e  c h a r g e s  t h a t  w i l l  b e  u s e d  t o  

p r o v i s i o n  t h e  n e t w o r k  s t a t u s  i n f o r m a t i o n . "

A  c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s  

A p p e n d i x  H a n d ,  b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  h e r e i n .

D i s c u s s i o n

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  r e c o m ­

m e n d a t i o n  o n  t h i s  i s s u e .  A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a c c e p t s  t h e  

p r i m a r y  a r b i t r a t o r ' s  a w a r d  r e g a r d i n g  t h e  p r i c i n g  o f  o p e r a t i o n s  

s u p p o r t  e l e m e n t s .  I n  a d d i t i o n ,  t h e  C o m m i s s i o n  a c c e p t s  t h e  f u r t h e r  

r e f i n e m e n t  o f  t h i s  i s s u e  a s  r e f l e c t e d  i n  t h e  I n t e r c o n n e c t i o n  

A g r e e m e n t .  T h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d ,  a s  f u r t h e r  r e f i n e d  b y  

t h e  I n t e r c o n n e c t i o n  A g r e e m e n t ,  i s  a d o p t e d  a s  t h e  C o m m i s s i o n ' s  

f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h e  a w a r d
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i s  s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f  

e s t a b l i s h i n g  t h e  s e r v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o  

i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  

a d j u d i c a t e d  b y  v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

I s s u e  N o .  9 :  Q u a l i t y  o f  S e r v i c e

B a c k g r o u n d

T h i s  i s s u e  i n v o l v e d  t h e  d e f i n i t i o n  o f  t h e  q u a l i t y  o f  

s e r v i c e  r e q u e s t e d  b y  G C I C C .  T h e  p a r t i e s  s t i p u l a t e d  t o  a  c o m m o n  

d e f i n i t i o n  o f  " q u a l i t y  o f  s e r v i c e , " n  t h a t  r e c o g n i z e s  " l i m i t a t i o n s  

i n  t h e  s y s t e m s  o f  ATU a n d  a c c o m o a a t  [ e s ]  i n t e r a c t i o n s  a t  i n c e p t i o n ,  

a n d  g o i n g  f o r w a r d ,  w h i l e  a v o i d i n g  c o m p l e x  f e a s i b i l i t y  d e t e r m i n a ­

t i o n s . "  G C IC C  p l e a d i n g ,  D e c e m b e r  3 ,  1 9 9 6 ,  p .  3 7 .  T h e  a r b i t r a ­

t o r ' s  a w a r d  a d o p t s  t h e  s t i p u l a t e d  d e f i n i t i o n .

A  c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s  

A p p e n d i x  G a n d  w a s  e a r l i e r ,  b y  r e f e r e n c e ,  i n c o r p o r a t e d  h e r e i n .

D i s c u s s i o n

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  r e c o m m e n d a ­

t i o n  o n  t h i s  i s s u e .  A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a c c e p t s  t h e  

p r i m a r y  a r b i t r a t o r ' s  a w a r d  r e g a r d i n g  q u a l i t y  o f  s e r v i c e .  T h e  

p r i m a r y  a r b i t r a t o r ' s  a w a r d  i s  a d o p t e d  a s  t h e  C o m m i s s i o n ' s  f i n d i n g s

1 ̂ o r e e d  D e c i s i o n  o n  t h e  D e f i n i t i o n  o f  S u p p o r t  E l e m e n t s  a n d  
Q u a l i t y  o f  S e r v i c e , a t t a c h m e n t  t o  G C IC C  l e t t e r  d a t e d  N o v e m b e r  2 7 ,  
1 9 9 6 .
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o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h e  a w a r d  i s  s u b ­

j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f  e s t a b l i s h ­

i n g  t h e  s e r v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o  i s s u e  

s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  a d j u d i ­

c a t e d  b y  v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

I s s u e  N o .  1 0 :  N u m b e r  P o r t a b i l i t y *

B a c k g r o u n d

T h i s  i s s u e  i n v o l v e d  t h e  t y p e  o f  i n t e r i m  n u m b e r  o o r t a -  

b i l i t y  s o l u t i o n  t h a t  w o u l d  b e  i m p l e m e n t e d  b e t w e e n  ATU  a n d  G C I C C ,  

t h e  r e c o v e r y  o f  c o s t  o f  s u c h  s o l u t i o n ,  a n d  t h e  " m e e t  p o i n t "  

r e s o l u t i o n  o f  a c c e s s  c h a r g e s .  T h e s e  i s s u e s  w e r e  a g r e e d  t o  i n  

m a j o r  p a r t  a s  r e f l e c t e d  i n  t h e  p a r t i e s '  N o v e m b e r  1 5 ,  1 9 9 6 ,  R e p l y  

C o m m e n t s .  T h e  o n l y  u n r e s o l v e d  i s s u e  i n v o l v e d  t h e  i n t r a s t a t e  

a c c e s s  p o r t i o n  o f  r a t e  s h a r i n g ;  h o v / e v e r  t h i s  i s s u e  h a s  s i n c e  b e e n  

r e s o l v e d  b y  t h e  p a r t i e s  i n  p r i n c i p l e  ( s e e  I n t r a s t a t e  A c c e s s  

P r o p o s a l  f i l e d  b y  G C IC C  o n  D e c e m b e r  2 1 ,  1 9 9 6 ) .  T h e  p r i m a r y

a r b i t r a t o r ' s  a w a r d  r e f l e c t s  t h e  p a r t i e s  s t i p u l a t i o n  a s  o f  N o v e m ­

b e r  1 5 ,  1 9 9 6 .
»

A c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s  

A p p e n d i x  I  a n d ,  b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  h e r e i n .

D i s c u s s i o n

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  

r e c o m m e n d a t i o n  o n  t h i s  i s s u e .  A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a c c e p t s
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t h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d  r e g a r d i n g  n u m b e r  p o r t a b i l i t y .  T h e  

p r i m a r y  a r b i t r a t o r ' s  a w a r d ,  a s  r e f i n e d  b y  t h e  C o m m i s s i o n ' s  a d o p ­

t i o n  o f  G C I C C ' s  I n t r a s t a t e  A c c e s s  C h a r g e  P r o p o s a l  ( s e e  d i s c u s s i o n  

b e l o w  u n d e r  I m p l e m e n t a t i o n  S c h e d u l e )  i s  a d o p t e d  a s  t h e  C o m m i s ­

s i o n ' s  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h e  

a w a r d  i s  s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  

o f  e s t a b l i s h i n g  t h e  s e r v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  

n o  i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  

a d j u d i c a t e d  b y  v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

I s s u e  N o .  1 1 :  A c c e s s  t o  R i g h t s  o f  Way

B a c k g r o u n d

T h i s  i s s u e  i n v o l v e s  t h e  s c o p e  o f  G C I C C ' s  a c c e s s  t o  

p o l e s ,  d u c t s ,  c o n d u i t s ,  a n d  r i g h t s - o f - w a y  ( g e n e r a l l y  r e f e r r e d  t o  

a s  r i g h t s - o f - w a y ) . T h e  d i s a g r e e m e n t  o n  t h i s  i s s u e  c e n t e r e d  o n  

w h e t h e r  G C IC C  w o u l d  h a v e  a c c e s s  t o  f e e  p r o p e r t y  o w n e d  b y  A T U .  T h e  

p r i m a r y  a r b i t r a t o r ' s  a w a r d  w a s  i n  f a v o x '  o f  G C IC C  a s  s e t  f o r t h  i n  

G C I C C ' s  N o v e m b e r  8 ,  1 9 9 6 ,  p l e a d i n g  a t  p a g e  3 .

A c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s  

A p p e n d i x  J  a n d ,  b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  h e r e i n .

D i s c u s s i o n

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  r e c o m m e n d a ­

t i o n s  o n  t h i s  i s s u e .  A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a c c e p t s  t h e  

p r i m a r y  a r b i t r a t o r ' s  a w a r d  r e g a r d i n g  a c c e s s  t o  p o l e s ,  d u c t s ,
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c o n d u i t s ,  a n d  r i g h t s - o f - w a y .  T h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d  i s  

a d o p t e d  a s  t h e  C o m m i s s i o n ' s  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  

] a w .  A s  n o t e d  i n  t h e  i n t r o d u c t i o n  s e c t i o n  o f  t h i s  O r d e r ,  d e s p i t e  

b o t h  p a r t i e s  a c c e p t a n c e  o f  t h e  p r i m a r y  a r b i t r a t o r ' s  a w a r d ,  d i s ­

a g r e e m e n t  r e m a i n s  r e g a r d i n g  t h e  i n t e r p r e t a t i o n  o f  t h i s  a w a r d .  T h e  

C o m m i s s i o n  b e l i e v e s  t h a t  i t s  c l a r i f i c a t i o n  o f  t h e  d e f i n i t i o n  o f  

c o l l o c a t i o n  " p r e m i s e "  ( I s s u e  N o .  4 B )  a n d  i t s  d e c i s i o n  r e g a r d i n g  

t h e  a v a i l a b i l i t y  o f  c o l l o c a t i o n  s p a c e  ( I s s u e  N o .  4 A )  m a y  w e l l  

r e n d e r  m o o t  t h e  p a r t i e s  d i s p u t e d  i n t e r p r e t a t i o n  o f  t h e  

a r b i t r a t o r ' s  r i g h t s - o f - w a y  a w a r d .  A c c e p t a n c e  o f  t h e  a w a r d  i s  

s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f

e s t a b l i s h i n g  t h e  s e r v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o

i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  

a d j u d i c a t e d  b y  v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

I s s u e  N o .  1 2 :  D i a l i n g  P a r i t y

B a c k g r o u n d

T h i s  i s s u e  i n v o l v e d  d i a l i n g  p a r i t y .  T h e r e  a p p e a r e d  t o  

b e  l i t t l e ,  i f  a n y ,  d i s a g r e e m e n t  o n  t h i s  i s s u e .  B a s e d  u p o n  t h e  

p a r t i e s '  N o v e m b e r  1 5 ,  1 9 9 6 ,  r e p l y  c o m m e n t s ,  t h e  p r i m a r y  a r b i t r a t o r  

a d o p t e d  A T U ' s  i n i t i a l  o f f e r  o n  t h i s  i s s u e  a s  r e f l e c t e d  i n  A T U ' s  

N o v e m b e r  8 ,  1 9 9 6 ,  p l e a d i n g  a t  p a g e  5 .

A c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s

A p p e n d i x  K a n d ,  b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  h e r e i n .

D i s c u s s i o n
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B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  r e c o m m e n d a ­

t i o n s  o n  t h i s  i s s u e .  A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a c c e p t s  t h e  

p r i m a r y  a r b i t r a t o r ' s  a w a r d s  r e g a r d i n g  d i a l i n g  p a r i t y .  T h e  p r i m a r y  

a r b i t r a t o r ' s  a w a r d  i s  a d o p t e d  a s  t h e  C o m m i s s i o n ' s  f i n d i n g s  o f  f a c t  

a n d  c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h e  a w a r d  i s  s u b j e c t  t o  t h e  

e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  

s e r v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o  i s s u e  s h o u l d  b e  

c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  a d j u d i c a c e d  b y

v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .
I s s u e  N o .  1 3 :  N o t i c e  o f  C h a n g e s

B a c k g r o u n d

T h i s  i s s u e  i n v o l v e s  n o t i c e s  b y  ATU  a n d  G C IC C  o f  n e t w o r k  

c h a n g e s .  A s  i n  t h e  c a s e  o f  d i a l i n g  p a r i t y ,  t h e  p a r t i e s  c a m e  t o  

a n  a g r e e d  s o l u t i o n  t o  t h i s  i s s u e  i n  t h e  c o u r s e  o f  t h e i r  N o v e m b e r  8 

a n d  1 5 ,  1 9 9 6 ,  p l e a d i n g s  t o  t h e  p r i m a r y  a r b i t r a t o r .  T h e  a r b i t r a ­

t o r ' s  a w a r d  t o  G C I C C ,  a s  s e t  f o r t h  i n  G C I C C ' s  N o v e m b e r  8 ,  1 9 9 6 ,  

p l e a d i n g  a t  p a g e  3 ,  a n d  a s  m o d i f i e d  a t  p a g e  5  o f  G C I C C ' s  N o v e m ­

b e r  1 5 ,  1 9 9 6 ,  p l e a d i n g ,  r e f l e c t s  t h e  p a r t i e s '  s t i p u l a t i o n .

A  c o p y  o f  t h e  a w a r d  i s  a t t a c h e d  t o  t h i s  O r d e r  a s  

A p p e n d i x  L  a n d ,  b y  t h i s  r e f e r e n c e ,  i s  i n c o r p o r a t e d  h e r e i n .

D i s c u s s i o n

B a s e d  o n  i t s  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  p r o c e e d i n g ,  

t h e  C o m m i s s i o n  c o n c u r s  w i t h  t h e  p r i m a r y  a r b i t r a t o r ' s  r e c o m m e n d a ­

t i o n s  o n  t h i s  i s s u e .  A c c o r d i n g l y ,  t h e  C o m m i s s i o n  a c c e p t s  t h e  p r i ­
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m a r y  a r b i t r a t o r ' s  a w a r d  r e g a r d i n g  n o t i c e  o f  c h a n g e s .  T h e  p r i m a r y  

a r b i t r a t o r ' s  a w a r d  i s  a d o p t e d  a s  t h e  C o m m i s s i o n ' s  f i n d i n g s  o f  f a c t  

a n d  c o n c l u s i o n s  o f  l a w .  A c c e p t a n c e  o f  t h e  a w a r d  i s  s u b j e c t  t o  t h e  

e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  s e r ­

v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o  i s s u e  s h o u l d  b e  

c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  a d j u d i c a t e d  b y  

v i r t u e  o f  C o m m i s s i o n  a c c e p t a n c e  o f  t h e  a w a r d .

I I I .  IM P L E M E N T A T IO N  SC H EDU LE

A s  d i s c u s s e d  i n  t h e  i n t r o d u c t i o n  s e c t i o n  o f  t h i s  O r d e r ,  

t h e  p a r t i e s  h a v e  p r o p o s e d  a n  i m m e d i a t e  e f f e c t i v e  d a t e  f o r  t h e i r  

I n t e r c o n n e c t i o n  A g r e e m e n t .  B o t h  p a r t i e s  a g r e e  t h a t  w h o l e s a l e  

c o m p e t i t i o n  c a n  b e g i n  o n  d a y  o n e .  G C IC C  a l s o  b e l i e v e s  t h a t  a l t e r ­

n a t e  f a c i l i t i e s - b a s e d  c o m p e t i t i o n  c a n  c o m m e n c e  o n  d a y  o n e  a n d  t h a t  

f a c i l i t i e s - b a s e d  c o m p e t i t i o n  t h r o u g h  a c c e s s  t o  u n b u n d l e d  n e t w o r k  

e l e m e n t s  c a n  b e g i n  s h o r t l y  a f t e r  c o l l o c a t i o n  i s  a v a i l a b l e .  A TU  

h a s  s u g g e s t e d  i n  i t s  D e c e m b e r  9 ,  1 9 9 6 ,  c o m m e n t s  t h a t  a c c e s s  c h a r g e  

a n d  u n i v e r s a l  s e r v i c e  r e f o r m  r e p r e s e n t  h u r d l e s  t o  f a c i l i t i e s - b a s e d  

c o m p e t i t i o n .  A t  t h e  C o m m i s s i o n ' s  D e c e m b e r  1 0 ,  1 9 9 6 ,  h e a r i n g ,  h o w ­

e v e r ,  t h e  p a r t i e s  a p p e a r e d  t o  h a v e  r e a c h e d  a  c o n c e p t u a l  s o l u t i o n  

t o  t h e  i n t r a s t a t e  a c c e s s  c h a r g e  i s s u e .  T h i s  s o l u t i o n  w a s  f o r ­

m a l i z e d  i n  a  w r i t t e n  f i l i n g  m a d e  b y  G C I C C  o n  D e c e m b e r  1 1 ,  1 9 9 6 .

T h e  C o m m i s s i o n  a c c e p t s  G C I C C ' s  i n t r a s t a t e  a c c e s s  c h a r g e  

p r o p o s a l  d a t e d  D e c e m b e r  1 1 ,  1 9 9 6 .  I n  a c c e p t i n g  G C I C C ' s  i n t r a s t a t e  

a c c e s s  c h a r g e  p r o p o s a l ,  i t  m u s t  b e  n o t e d  t h a t  t h e  C o m m i s s i o n  

a n t i c i p a t e s  t h a t  a c c e s s  c h a r g e  a n d  u n i v e r s a l  s e r v i c e  r e f o r m  w i l l
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o c c u r  d u r i n g  1 9 9 7 . I f  t h i s  e f f o r t  i s  n o t  c o m p l e t e d  b y  J a n u a r y  

1 9 9 8 , t h e  C o m m is s io n  w i l l  d e t e r m i n e  w h e t h e r  i t  i s  a p p r o p r i a t e  t o  

e x t e n d  t h e  GCICC a c c e s s  c h a r g e  p r o p o s a l  b e y o n d  t h e  o r i g i n a l  e n d i n g  

d a t e .

T he C o m m iss io n  t h e r e f o r e  c o n c l u d e s  t h a t  t h e  a p p l i c a t i o n  

o f  a n  im m e d ia te  e f f e c t i v e  d a t e  a n d  t h e  i n c o r p o r a t i o n  o f  t h e  p r i ­

m a ry  a r b i t r a t o r ' s  a w a r d s  i n t o  t h e  I n t e r c o n n e c t i o n  A g r e e m e n t  

a d e q u a t e l y  a d d r e s s e d  t h e  C o m m is s io n 's  s t a t u t o r y  r e q u i r e m e n t s  

r e g a r d i n g  a n  i m p l e m e n t a t i o n  s c h e d u l e .

THE COMMISSION FURTHER FINDS AND CONCLUDES:

1 .  T h e  C o m m is s io n  f i n d s  t h a t  i t s  d e c i s i o n s  a s  

r e f l e c t e d  i n  O r d e r in g  P a r a g r a p h  N o. 1 b e lo w  a r e  i n  c o m p l i a n c e  w i t h  

S e c - t i o n s  2 5 2 ( c ) (1) a n d  (2) o f  t h e  T e le c o m m u n ic a t io n s  A c t  o f  1 9 9 6 .

2 .  T h e  C o m m is s io n  f i n d s  t h a t  t h e  a p p l i c a t i o n  o f  a n  

im m e d ia te  e f f e c t i v e  d a t e  a n d  t h e  i n c o r p o r a t i o n  o f  t h e  p r i m a r y  

a r b i t r a t o r ' s  a w a rd s  i n t o  t h e  I n t e r c o n n e c t i o n  A g re e m e n t c o m p ly  w i t h  

S e c t i o n  2 5 2 ( c ) (3 ) o f  t h e  T e l e c o m m u n ic a t i o n s  A c t  o f  1 9 9 6 .

ORDER

THE COMMISSION FURTHER ORDERS:

1 .  T he rec o m m e n d e d  d e c i s i o n s  o f  t h e  p r i m a r y  a r b r . t r a t o :  

r e g a r d i n g  I s s u e  N o s . 1 t h r o u g h  1 3 , a s  m o d i f i e d ,  c l a r i f i e d ,  a n  

m o re  f u l l y  d i s c u s s e d  i n  t h e  b o d y  o f  t h i s  O r d e r ,  a r e  a c c e p t e d  

w i t h  t h e  e x c e p t i o n  o f  t h e  p r i m a ’- /  a r b i t r a t o r ' s  re c o m m e n d ' 

d e c i s i o n  o n  I s s u e  N o. 4A, w h ic h  i s  r e j e c t e d  i n  p a r t ,  a s  m o re  f u l

U - 9 6 - 8 9  ( 8 )  -  ( 1 2 / 1 6 / 9 6 )
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d i s c u s s e d  h e r e i n .  A c c e p ta n c e  o f  t h e  rec o m m e n d e d  d e c i s i o n s  i s  

s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t ,  f o r  t h e  p u r p o s e  o f  

e s t a b l i s h i n g  t h e  s e r v i c e s  e l i g i b l e  f o r  r e s a l e  i n  t h e  f u t u r e ,  n o  

i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  b e e n  f i n a l l y  d e t e r m i n e d  o r  

a d j u d i c a t e d  b y  v i r t u e  o f  C o m m is s io n  a c c e p t a n c e  o f  t h e  re c o m m e n d e d  

d e c i s i o n .

2 .  A l l  p r i c e s  a d o p t e d  p u r s u a n t  t o  t h i s  O r d e r  a r e  

t e m p o r a r y  i n  n a t u r e  a n d  w i l l  r e q u i r e  a  f u l l  s t u d y  b a s e d  u p o n  a  

c o s t  m e th o d o lo g y  t o  b e  d e t e r m i n e d  b y  t h i s  C o m m issx o n .

DATED AND EFFECTIVE a t  A n c h o r a g e ,  A l a s k a ,  t h i s  1 6 th  d a y  o f  D ecem ­
b e r ,  1 9 9 6 .

BY DIRECTION OF THE COMMISSION

( S E A L )

U - 9 6 - 8 9 ( 8 )  -  ( 1 2 / 1 6 / 9 6 )
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I
DEPARTM ENT OF COMMUNITY AND 

ECONOM IC DEVELOPM ENT

REGULATORY COMMISSION OF ALASKA

t rz i

701 WEST EIGHTH AVENUE, SUITE 300 
ANCHORAGE, ALASKA 99501-3469
PHONE: (907)276-6222 
FAX: (907) 276-0160
TTY: (907) 276-4533

T O N Y  K N O W L E S ,  G O V E R N O R

J u n e  1 7 , 2 0 0 2

T h e  H o n o r a b l e  R o b i n  T a y l o r ,  C h a i r  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  M S  3 0 1  

r n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

R e ;  R e q u e s t e d  I n f o r m a t i o n  R e g a r d i n g  E - m a i l s

D e a r  S e n a t o r  T a y l o r :

D u r i n g  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  m e e t i n g s  l a s t  w e e k ,  y o u  r e q u e s t e d  c o p i e s  o f  e -  
m a i l s  f r o m  m e  t o  m e m b e r s  o f  t h e  u t i l i t y  i n d u s t r y  r e q u e s t i n g  t h a t  t h e y  t e s t i f y  i n  s u p p o r t  o f  
t h e  R C A ’s  r e a u t h o r i z a t i o n .  I d o  n o t  r e c a l l  s e n d i n g  a n y  e - m a i l s  t o  a n y  u t i l i t y  a s k i n g  f o r  
t h e i r  s u p p o r t .  I n s t e a d  I r e c a l l  r e s p o n d i n g  t o  i n q u i r i e s  f r o m  u t i l i t i e s  a b o u t  w h a t  w a s  g o i n g  
o n  a n d  w h a t  t h e y  c o u l d  d o  t o  h e l p .  M y  r e s p o n s e  w a s  g e n e r a l l y  t h a t  t h e y  s h o u l d  c o n t a c t  
m e m b e r s  o f  t h e  l e g i s l a t u r e  t o  v o i c e  t h e i r  o p i n i o n s .

T o  c o m p l y  w i t h  y o u r  r e q u e s t ,  I s e a r c h e d  t h r o u g h  t h e  S e n t  M a i l  p o r t i o n  o f  m y  e - m a i l  b o >  
T h e r e  a r e  n o  e - m a i l s  t h a t  f i t  t h a t  d e s c r i p t i o n .  I a l s o  c h e c k e d  w i t h  o u r  I n f o r m a t i o n  
S y s t e m s  d e p a r t m e n t  t o  d e t e r m i n e  if w a s  p o s s i b l e  t o  r e t r i e v e  m e s s a g e s  t h a t  w e r e  
m o v e d  t o  T r a s h  a f t e r  t h e y  w e r e  r e a d .  A s  o f  t h e  t i m e  t h i s  m e m o  i s  w r i t t e n ,  I d o  n o t  h a v e  
a  c o n c l u s i v e  a n s w e r  a s  t o  w h e t h e r  t h a t  i s  p o s s i b l e  a n d ,  if it i s ,  w h a t  m u s t  b e  d o n e  t o  
o b t a i n  a n d  s o r t  t h r o u g h  t h e m .  A s  s o o n  a s  t h e  I n f o r m a t i o n  S y s t e m s  t e c h n i c i a n s  l e t  m e  
k n o w  w h a t  i s  p o s s i b l e ,  I wi l l  p r o v i d e  y o u  w i t h  a n  u p d a t e .

I s t a r t e d  p o s t i n g  t h e  S u n s e t  U p d a t e  o n  o u r  w e b s i t e  a f t e r  I r e c e i v e d  s o  m a n y  o f  t h o s e  
i n q u i r i e s  t h a t  t h e y  w e r e  b e c o m i n g  t i m e  c o n s u m i n g .  If t h e r e  a r e  a n y  e - m a i l s  t h a t  f i t  t h e  
c o m m i t t e e ' s  d e s c r i p t i o n ,  t h e y  a r e  l i k e l y  t o  c c n v p y  t h e  s a m e  i n f o r m a t i o n  t h a t  i s  i n  t h e  
S u n s e t  U p d a t e s .  C o p i e s  o f  t h o s e  u p d a t e s  a r e  a t t a c h e d  f o r  y o u r  i n f o r m a t i o n .

S i n c e r e l y ,

R E G U L A T O R Y  C O M M I S S I O N  O F  A L A S K A

G .  N a n e t t e  T h o m p s o n  
C h a i r

c c :  M e m b e r s  o f  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  
T h e  H o n o r a b l e  R i c k  H a l f o r d ,  S e n a t e  P r e s i d e n t  
R C A  C o m m i s s i o n e r s



Sunset Uodates

Subject: Sunset Updates
Date: Mon, 17 Jun 2002 15:03:01 -0800 

From: Craig Hice <craig_hice@rca.state.ak.us>
To: Dawn D Bishop-Kleweno <dawn_bishop-kleweno@rca.state.ak.us> 
CC: Keith H Norton <keith_norton@rca.state.ak.us>

Here are the pages which have been posted.

Craig

T h e  S e n a t e  J u d i c i a r y  c o m m i t t e e  m o v e d  i t s  h e a r i n g  o n  t h e  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a  
t o  W e d n e s d a y ,  J u n e  1 2 ,  b e g i n n i n g  a t  1 p m . ,  a n d  T h u r s d a y ,  J u n e  1 3 ,  b e g i n n i n g  a t  1 0  a . m .  T h e  
h e a r i n g s  wi l l  b e  a t  t h e  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  a n d  a r e  o p e n  t o  t h e  p u b l i c .

T h e  A n c h o r a g e  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  i s  l o c a t e d  a t  7 1 6  W  4 t h  A v e n u e ,  S u i t e  2 0 0 ,  
A n c h o r a g e ,  A K  9 9 5 0 1 - 2 1 3 3 .

P h o n e :  ( 9 0 7 ) 2 6 9 - 0 1 1 1

F a x :  ( 9 0 7 )  2 6 9 - 0 2 2 9

T D D :  ( 9 0 7 )  2 6 9 - 0 2 6 0  

A nchorage LIO@leQis.stale ,ak.us

R C A  S u n s e t  U p d a t e  -  5 /9 / 0 2

I n  a  l e t t e r  t o  S e n a t o r  R o b i n  T a y l o r  

d a t e d  M a y  8 t h , G o v e r n o r  T o n y  

K n o w l e s  e x p r e s s e d  h i s  s t r o n g  

s u p p o r t  f o r  i m m e d i a t e  a c t i o n  o n  t h e  

R C A ’ s  S u n s e t  l e g i s l a t i o n  ( C S  f o r  H B  

£  3 3 3 ) .  T h e  b i l l  i s  c u r r e n t l y  p e n d i n g  i n  

t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e
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Sunset Updates

( c h a i r e d  b y  T a y l o r )  a n d  n o  h e a r i n g  i s  

0  s c h e d u l e d  b e f o r e  t h e  e n d  o f  t h e  

r e g u l a r  s e s s i o n .

K n o w l e s  c o m m i t t e d  t o  c a l l  a  s p e c i a l  

l e g i s l a t i v e  s e s s i o n  t o  c o n s i d e r  t h e  

R C A ’ s  s u n s e t  l e g i s l a t i o n  i f  t h e  

L e g i s l a t u r e  f a i l s  t o  a c t  d u r i n g  t h e  

r e m a i n d e r  o f  t h e  r e g u l a r  s e s s i o n .

A n  e l e c t r o n i c  c o p y  o f  K n o w l e s ’  l e t t e r

c a n  b e  f o u n d  a t :  http://m vw.state.ak.us/rca/hot top ics/povoffice.pdf■

R C A  S u n s e t  U p d a t e — M a y  1 3 ,  2 0 0 2

The House amended SB 115 yesterday to include extension of the RCA. They 
modified the language of HB 333 to extend the agency for two years instead of 
four, and added a provision to make the bill effective on the date that the 
Commissioner of Administration awards the contract for study of the 
telecommunications industry that was funded last year. The referenced RFP is 
Statewide Telecommunications Study Consultant Rfp 2002-0200-3329. It is 
available through the state’s on-line public notice system.

R C A  S u n s e t  U p d a t e  -  5 / 1 7 / 0 2
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Sunset Updates

•  T h e  l e g i s l a t u r e  a d j o u r n e d  w i t h o u t  a c t i n g  o n  t h e  R C A ' s  s u n s e t  b i l l .  T h e  G o v e r n o r  h a s  i d e n t i f i e d  
a c t i o n  o n  t h e  a g e n c y ' s  r e a u t h o r i z a t i o n  a s  a  p r i o r i t y  i n  t h e  s p e c i a l  s e s s i o n  t h a t  c o n v e n e s  
t o d a y .  B e c a u s e  a l l  b i l l s  d i e d  a t  t h e  e n d  o f  t h e  r e g u l a r  s e s s i o n ,  o u r  bil l  n e e d s  t o  p ? * s  t h r o u g h  
b o t h  b o d i e s  a g a i n .  If  y o u  w o u l d  l i k e  t o  c o m m e n t ,  p l e a s e  c o n t a c t  y o u r  l e g i s l a t i v e  
r e p r e s e n t a t i v e s  a t  h t t p : / / w w w . l e g i s . s t a t e . a k . u s / D o m s i

S u n s e t  U p d a t e  - J u n e  4 ,  2 0 0 2

G o v e r n o r  K n o w l e s  h a s  c a l l e d  a  s p e c i a l  s e s s i o n  o f  t h e  L e g i s l a t u r e  f o r  J u n e  2 4 ,  2 0 0 2 ,  t o  v o t e  
o n  r e a u t h o r i z a t i o n  o f  t h e  R C A .  If t h e  R C A  i s  n o t  r e a u t h o r i z e d  b e f o r e  J u l y  1 ,  2 0 0 2 ,  t h e  a g e n c y  
e x p i r e s  u n d e r  s t a t e  l a w  a n d  w e  wi l l  b e g i n  t h e  p r o c e s s  o f  c l o s i n g  t h e  a g e n c y .

T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  h a s  s c h e d u l e d  h e a r i n g s  o n  J u n e  1 1  b e g i n n i n g  a t  1 : 3 0  a n d  
J u n e  1 2  b e g i n n i n g  a t  1 0  i n  t h e  A n c h o r a g e  L e g i s l a t i v e  I n f o r m a t i o n  o f f i c e .  T h e  n o t i c e  i n d i c a t e s  
t h a t  a  t e l e c o n f e r e n c e  b r i d g e  wi l l  b e  a v a i l a b l e .

If y o u  a r e  c o n c e r n e d  a b o u t  t h e  R C A ' s  r e a u t h o r i z a t i o n  y o u  m a y  c o n t a c t  t h e  m e m b e r s  o f  t h e
•  A l a s k a  l e g i s l a t u r e  a n d / o r  a p p e a r  a t  t h e  h e a r i n g  t o  o f f e r  t e s t i m o n y .  W h e n  t h e y  a r e  n o t  i n

s e s s i o n ,  t h e  e l e c t r o n i c  p u b l i c  o p i n i o n  m e s s a g e  s y s t e m  d o e s  n o t  w o r k ,  b u t  t h e i r  i n t e r i m  c o n t a c t  
i n f o r m a t i o n  i s  a t :  h ttp :/A vm v>pi3.state.ak.us/infodocs/infodocs,htm

RCA Sunset Review

The RCA was recen tly  audited by the L e g is la tu re ’ s D iv is ion  o f Budget 

and Audit in  preparation fo r  a p e riod ic  review o f i t s  a c t iv it ie s  by 

the le g is la tu re . The aud ito r concluded th a t the agency was performing 

well and i t  operations should be extended to  Ju ly  1, 2006.

A compete copy o f the aud it report is  ava ilab le  a t:

h t tp : //www. leaaud it. s ta te , ak.us/paaes/di qest.s/2002/20013dia.htm

HB 333, which extends the RCA to  June 30, 2006, passed the House A p r il
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22nd and is  cu rren tly  in  the Senate Jud ic ia ry Committee, chaired by 

^  Senator Robin Taylor. HB 333 has not been scheduled fo r  hearing.

Without action on th is  b i l l  in  the Senate Jud ic ia ry  Committee, the 

b i l l  w i l l  not pass to  the Senate f lo o r  fo r a vote and the RCA w i l l  be 

sunsetted. The agency w i l l  be required to  wind down i t s  curren t operatio  

beginning Ju ly 1, 2002 and close i t s  doors on June 30, 2003. Sunsetting 

the RCA w il l  have an enormous impact on a ll u t i l i t i e s ,  p ipe lines  and 

consumers o f u t i l i t y  and p ipe line  services in  Alaska.

I f  you would l ik e  to  comment on th is  le g is la tio n , you may send a Public 

Opinion Message to  your le g is la to rs  a t: 

h t tp : //www.1egi s .s ta te .ak.us/poms/

RCA Home Page

Craig Hice <Craig_Hice@RCA.State.AK.US>
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sunset web page letter

Subject: sunset web page letter
Date: Mon, 17 Jun 2002 16:02:58 -0800 

From: Craig Hice <craig_hice@rca.state.ak.us>
To: Dawn D Bishop-Kleweno <dawn_bishop-kleweno@rca.state.ak.us>, 

Keith H Norton <keith_norton@rca.state.ak.us>

One more sunset web page

M a y  2 0 ,  2 0 0 2

T h e  H o n o r a b l e  R o b i n  T a y l o r ,  C h a i r  

S e n a t e  J u d i c i a r y '  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l ,  M S  3 0 1  

J u n e a u ,  A l a s k a  S 9 8 0 1 - 1 1 8 2

R e :  S B  2 0 1 0

D e a r  S e n a t o r  T a y l o r :

W h e n  w e  m e t  o n  M a y  8  t o  d i s c u s s  H B  3 3 3  y o u  o p i n e d  t h a t  s u n s e t t i n g  t h e  a g e n c y  w o u l d  h a v e  
l i t t l e  e f f e c t  b e c a u s e  t h e  n e x t  g o v e r n o r  a n d  l e g i s l a t u r e  c o u l d  r e v i v e  t h e  a g e n c y .  S i n c e  t h a t  
m e e t i n g ,  t h e  l e g i s l a t u r e  a d j o u r n e d  w i t h o u t  e x t e n d i n g  t h e  a g e n c y  o p e r a t i o n s  a n d  I h a v e  b e g u n

•  p l a n n i n g  f o r  t h e  a g e n c y ' s  s u n s e t  y e a r .  If  t h e  l e g i s l a t u r e  d o e s  n o t  r e a u t h o r i z e  t h e  a g e n c y ,  
t h e r e  w i l l  b e  a  s i g n i f i c a n t  i m p a c t  o n  u t i l i t i e s ,  c o n s u m e r s  a n d  t h e  s t a t e  /  b u d g e t  b e f o r e  t h e  n e x t  
l e g i s l a t u r e  h a s  t h e  o p p o r t u n i t y  t o  a c t .
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U n d e r  s t a t e  l a w ,  t h e  R C A  " e x p i r e s "  if it i s  n o t  r e a u t h o r i z e d  b y  J u l y  1 ,  2 0 0 2 .  A S  4 4 . 6 2 . 0 1 0 ( a ) .  
T h e  a g e n c y  m a y  c o n t i n u e  f o r  o n e  y e a r  a f t e r  t e r m i n a t i o n  " f o r  t h e  p u r p o s e  o f  c o n c l u d i n g  i t s  
a f f a i r s . "  A S  4 4 . 6 2 . 0 1 0 ( b ) .  A s  C h a i r ,  I h a v e  t h e  l e g a l  o b l i g a t i o n  t o  b e g i n  w i n d i n g  d o w n  a g e n c y  
o p e r a t i o n s  o n  J u l y  1 ,  2 0 0 2  w i t h  t h e  g o a l  o f  c l o s i n g  t h e  a g e n c y  b y  J u l y  1 ,  2 0 0 3 .

I plan to meet with staff and industry in June to discuss the timing of the wind 
down process. The RCA’s operations during the sunset year is the topic for 
discussion with industry representatives at the next Bench and Bar scheduled for 
June 5, 2002. We will inform them of the following impacts of sunset, and 
discuss the sequence and timing of the following actions:

1 .  C e s s a t i o n  o f  W o r k  o n  R e g u l a t i o n s  D o c k e t s .  C o n t i n u i n g  t o  w o r k  o n  n e w  r e g u l a t i o n s  
w o u l d  b e  p o i n t l e s s  w i t h o u t  a n  a g e n c y  t o  a d m i n i s t e r  t h e m .  Al l  p e n d i n g  r e g u l a t i o n s  d o c k e t s ;  
i n c l u d i n g  p o l e  a t t a c h m e n t s ,  a c c e s s  c h a r g e s ,  P u b l i c

A d v o c a c y  S e c t i o n  r e g u l a t i o n s  a n d  s m a l l  w a t e r  a n d  s e w e r  u t i l i t y  c e r t i f i c a t i o n s ,  w o u l d  b e  
c l o s e d .  B o t h  t h e  P A S  r e g u l a t i o n s  d o c k e t  a n d  t h e  p r o c e e d i n g  o n  s m a l l  w a t e r  a n d  s e w e r  u t i l i t y  
c e r t i f i c a t i o n s  w e r e  o p e n e d  t h i s  y e a r  a t  t h e  s u g g e s t i o n  o f  t h e  l e g i s l a t i v e  a u d i t o r .

m

2 .  T r a n s i t i o n  o f  P C E  A d m i n i s t r a t i o n  t o  A n o t h e r  S t a t e  A g e n c y .  T h e  R C A  d e t e r m i n e s  t h e  
l e v e l  o f  P C E  f u n d i n g  d u e  t o  e l i g i b l e  c o m m u n i t i e s .  W e  c o l l e c t  t h e  c o s t  o f  a d m i n i s t e r i n g  t h a t  
p r o g r a m  f r o m  t h e  u t i l i t i e s  t h a t  b e n e f i t  f r o m  it. W e  wi l l  t r a n s f e r  a d m ' n i s t r a t i o n  o f  t h a t  p r o g r a m  t o  
a n o t h e r  s t a t e  a g e n c y  t h a t  wi l l  n e e d  g e n e r a l  f u n d  s u p p o r t  t o  c o n t i n u e  t h i s  w o r k .

3 .  N o t  R e v i e w i n g  N e w  A p p l i c a t i o n s .  T h e  R C A  r e v i e w s  a p p l i c a t i o n s  f o r  n e w  u t i l i t i e s  a n d  
p i p e l i n e s  a n d  r e q u e s t s  t o  t r a n s f e r  o p e r a t i n g  a u t h o r i t y  t o  i n s u r e  t h a t  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g  
a n d  a b l e  t o  o f f e r  s e r v i c e  a n d  t h a t  t h e  p r o p o s e d  s e r v i c e  i s  i n  t h e  p u b l i c  i n t e r e s t .  L a s t  y e a r  w e  
r e c e i v e d  7 3  s u c h  a p p l i c a t i o n s .  W e  w o u l d  s t o p  r e v i e w  o f  a l l  a p p l i c a t i o n s ,  a n d  n o t  a c c e p t  n e w  
o n e s .  T h i s  w o u l d  i m p a c t  d e v e l o p e r s  w h o  i n s t a l l  a n d  r e q u e s t  c e r t i f i c a t i o n  o f  t h e  w a t e r  a n d  
s e w e r  u t i l i t i e s  t h e y  i n s t a l l  i n  n e w  s u b d i v i s i o n s  a n d s  a p p l i c a t i o n s  f o r  n e w  o i l  a n d  g a s  p i p e l i n e s .

4 .  C o n c l u d i n g  E x i s t i n g  C a s e l o a d .  W e  wi l l  e v a l u a t e  t h e  e x i s t i n g  c a s e l o a d  a n d  p r i o r i t i z e  it 
b a s e d  o n  p u b l i c  i n t e r e s t  a n d  t i m e  r e q u i r e d  t o  r e s o l v e  e a c h  c a s e .  W e  wi l l  t r y  t o  c o n c l u d e  a s  
m a n y  a s  w e  c a n  b e f o r e  t h e  a g e n c y  c l o s e s .  L o s s  o f  s t a f f  t h a t  s e e k  m o r e  s t a b l e  e m p l o y m e n t  
wi l l  d i m i n i s h  o u r  a b i l i t y  t o  c o n c l u d e  c a s e s .
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5 .  N o t  A c c e p t i n g  N e w  C a s e s .  W e  wi l l  e v a l u a t e  a l l  n e w  f i l i n g s  t o  d e t e r m i n e  if t h e y  c a n  b e  
c o n c l u d e d  i n  o u r  s u n s e t  y e a r  a n d  w h e t h e r  d o i n g  s o  w o u l d  s e r v e  t h e  p u b l i c  i n t e r e s t .  N e w  
c o m p l a i n t s  a n d  t a r i f f  f i l i n g s  w e  c a n n o t  h a n d l e  wi l l  b e  r e t u r n e d  t o  t h e  u t i l i t i e s ,  p i p e l i n e  
c o m p a n i e s  a n d  c o n s u m e r s  w i t h  a n  e x p l a n a t i o n  t h a t  w e  a r e  u n a b l e  t o  p r o c e s s  t h e m  b e c a u s e  
t h e  l e g i s l a t u r e  t e r m i n a t e d  t h e  a g e n c y .  T h e  f o l l o w i n g  t y p e s  o f  m a t t e r s  w i l l  n o t  b e  h a n d l e d  a f t e r  
t h e  R C A  c e a s e s  t o  e x i s t :

•  C o n s u m e r  C o m p l a i n t s  -  T h e  R C A  h a n d l e d  o v e r  6 0 0  c o n s u m e r  c o m p l a i n t s  l a s t  y e a r .

•  F e d e r a l  F u n d i n g  C e r t i f i c a t i o n s  -  U n d e r  f e d e r a l  l a w ,  t h e  R C A  m u s t  c e r t i f y  l o c a l  t e l e p h o n e  
c o m p a n i e s '  e l i g i b i l i t y  f o r  f e d e r a l  u n i v e r s a l  s e r v i c e  r e p o r t s  b e f o r e  f u n d i n g  i s  d i s t r i b u t e d .  
T e l e p h o n e  c o m p a n i e s  r e c e i v e d  m o r e  t h a n  $ 7 0  m i l l i o n  l a s t  y e a r  u n d e r  t h e s e  p r o g r a m s ,  
e n a b l i n g  t h e m  t o  s e r v e  h i g h  c o s t  a r e a s  o f  t h e  s t a t e .

•  R a t e  c h a n g e s  W i t h o u t  r e g u l a t o r y  o v e r s i g h t ,  i t  i s  n o t  c l e a r  w h e t h e r  u t i l i t i e s  a n d  p i p e l i n e s  
a r e  f r e e  t o  s e r v e  w h i c h e v e r  c u s t o m e r s  t h e y  c h o o s e  a t  p r i c e s  t h e y  a r e  f r e e  t o  s e t  w i t h o u t  
r e v i e w ,  o r  if t h e y  m u s t  s t a y  a t  t h e  c u r r e n t  p r i c e s  i n d e f i n i t e l y .  T h i s  u n c e r t a i n t y  i s  l i k e l y  t o  
n e g a t i v e l y  a f f e c t  a l l  u t i l i t i e s '  a b i l i t y  t o  a t t r a c t  i n v e s t m e n t  c a p i t a l .  E v e r y  c o n s u m e r  o f  a  u t i l i t y  
s e r v i c e  s t a t e w i d e  i s  a t  r i s k  o f  s e e i n g  a  r a t e  i n c r e a s e  o r  t h e i r  s e r v i c e  t e r m i n a t e d .

In summary, a sunset year will dramatically impact utilities and utility consumers 
statewide beginning July 1, 2002 when the RCA terminates. The regulatory and 
legal confusion is likely to undermine utilities' efforts to obtain financing for new 
projects and impact consumers of all utility and pipeline services statewide. As 
responsibilities are transferred to other state agencies that lack the ability to 
collect the costs of their operations from consumers, there will be additional 
demand on state general funds. I urge your prompt endorsement of SB 2010.

S i n c e r e l y ,

R E G U L A T O R Y  C O M M I S S I O N  O F
A L A S K A
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s u n s e t  w e b  p a g e  le t t er

G .  N a n e t t e  T h o m p s o n
C h a i r

c c :  M e m b e r s  o f  t h e  A l a s k a  L e g i s l a t u r e  

G o v e r n o r  T o n y  K n o w l e s  

A l a s k a  R u r a l  E l e c t r i c a l  C o o p e r a t i v e  A s s o c i a t i o n

A l a s k a  T e l e p h o n e  A s s o c i a t i o n

Craig Hice <Craig_Hice@RCA.State.AK.US>
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[Fwd :  [Fwd:  [Fwd:  s u n s e t  u p d a t e  for  5 /20]  D o  th i s  first!]]

Subject: [Fwd: [Fwd: [Fwd: sunset update fo r 5/20] Do th is  firs t!]]
Date: Mon, 17 Jun 2002 16:05:36 -0800 

From: Keith Norton <keith_norton@rca.state.ak.us>
To: Dawn D Bishop-Kleweno <dawn_bishop-k!eweno@rca.state.ak.us>

Dawn,
Here is the original email for the update that Craig just sent. 
Keith

Subject: Re: [Fwd: [Fwd: sunset update fo r 5/20] Do th is  f irs t!]
Date: Mon, 20 May 2002 11:42:49 -0800 

From: Craig Hice <craig_hice@rca.state.ak.us>
To: Keith Norton <keith_norton@rca.state.ak.us>
C C : Christin M Krieger <christin_krieger@rca.state.ak.us>

Ok it is out there please double check and make sure this is what we wanted. 

Craig

KJth  Norton wrote:

Here Is the te x t o f the "U pdate"...

To: Keith H Norton <keith_norton@rca.state.ak.us>, Christin M Krieger

 - - -  O rig ina l Message...............
Subject: sunset updatefor 5/20
Date: Mon, 20 May 2002 10:26:48 -0800
From: Nanette Thompson <nanette_thompson@rca.s ta te .ak.us>
Organization: Regulatory Commission o f Alaska
To: Dawn Bishop-Kleweno <dawn_b1shop-kleweno@rca.s ta te .a k .us>
The House moved HB 2001 over to  the Senate over the weekend where I t  
was
sent w ith  the companion b i l l ,  SB 2010, to  the Senate Jud ic ia ry  
committee. A le t te r  exp la in ing  the consequences o f sunsetting the RCA 
was sent to  the le g is la tu re  th is  morning.

1 o f  2 6/18/2002 9:11 AM
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1 S T A T E  O F  A L A S K A

T H E  R E G U L A T O R Y  C O M M I S S I O N  O F  A L A S K A

B e f o r e  C o m m i s s i o n e r s :  G .  N a n e t t e  T h o m p s o n ,  C h a i r
B e r n i e  S m i t h
P a t r i c i a  M .  D e M a r c o  
W i l l  A b b o t t  
J a m e s  S .  S t r a n d b e r g

i n  t h e  M a t t e r  o f  t h e  C o n s i d e r a t i o n  o f  t h e  )
P r o v i s i o n  o f  E l e c t r i c a l  S e r v i c e  t o  t h e  K l a w o c k  ) U - 9 4 - 2
A r e a  C u r r e n t l y  C e r t i f i c a t e d  t o  T L I N G I  i - H A I D A  )
R E G I O N A L  E L E C T R I C A L  A U T H O R I T Y  A N D  ) O R D E R  N O .  3 6
A L A S K A  P O W E R  C O M P A N Y  )

O R D E R  A L L O C A T I N G  C O S T S  A N D  C L O S I N G  D O C K E T

B Y  T H E  C O M M I S S I O N :

S u m m a r y

W e  a l l o c a t e  c o s t s  o f  t h e  p r o c e e d i n g ,  a n d  c l o s e  D o c k e t  U - 9 4 - 2 .

B a c k g r o u n d

O n  J a n u a r y  3 1 ,  1 9 9 4 ,  t h e  C o m m i s s i o n  i s s u e d  O r d e r  U - 9 4 - 2 ( 1 )  o p e n i n g

a n  i n v e s t i g a t i o n  i n t o  t h e  p r o v i s i o n  o f  e l e c t r i c a l  s e r v i c e  i n  a n d  a r o u n d  K l a w o c k ,

e s t a b l i s h i n g  a  f i l i n g  a n d  h e a r i n g  s c h e d u l e ,  a n d  a p p o i n t i n g  a  h e a r i n g  o f f i c e r .

O n  J u n e  2 5 ,  2 0 0 1 ,  a f t e r  a  h e a r i n g ,  w e  a c c e p t e d  a  s t i p u l a t i o n  e n t e r e d  i n t o  

b e t w e e n  T l i n g i t - H a i d a  R e g i o n a l  E l e c t r i c a l  A u t h o r i t y  ( T - H R E A ) ,  A l a s k a  P o w e r  C o m p a n y  

( A P C ) ,  t h e  C i t y  o f  K l a w o c k  ( K l a w o c k ) ,  a n d  t h e  P u b l i c  A d v o c a c y  S e c t i o n  ( P A S ) . 1 T h e  

s t i p u l a t i o n  r e s o l v e d  a l l  o u t s t a n d i n g  i s s u e s  b e t w e e n  t h e  p a r t i e s .  O u r  a c c e p t a n c e  o f  t h e

1 Stipulation to Resolve Phase II Valuation Issues, M a y  2 1 ,  2 0 0 1  ( S t i p u l a t i o n ) .

U - 9 4 - 2 ( 3 6 )  -  ( 0 4 / 2 9 / 0 2 )
P a g e  1 o f  5
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s t i p u l a t i o n  w a s  s u b j e c t  t o  t h e  e x p r e s s  c o n d i t i o n  t h a t  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  

v a l u e  o f  p l a n t ,  t h e  a p p r o p r i a t e  r a t e m a k i n g  t r e a t m e n t  o f  a c q u i r e d  p l a n t ,  o r  a n y  o t h e r  

i s s u e  a d d r e s s e d  i n  t h e  s t i p u l a t i o n  i n  t h e  f u t u r e ,  n o  i s s u e  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  

b e e n  f i n a l l y  d e t e r m i n e d  o r  a d j u d i c a t e d  b y  v i r t u e  o f  o u r  a c c e p t a n c e  o f  t h e  s t i p u l a t i o n .

D i s c u s s i o n

In  Tlingit-Haida Regional Electrical Authority  v.  State,2 t h e  A l a s k a  

S u p r e m e  C o u r t  a f f i r m e d  o u r  a u t h o r i t y  u n d e r  A S  4 2 . 0 5 . 2 2 1 ( d )  t o  " d i r e c t  t h a t  A l a s k a  

P o w e r  p u r c h a s e  t h e  e x i s t i n g  K l a w o c k  f a c i l i t i e s  a s  a  c o n d i t i o n  o f  i t s  e x c l u s i v e  

c e r t i f i c a t i o n . ”3 T h e  s t i p u l a t i o n  d e s c r i b e d  t h e  t e r m s  b y  w h i c h  A P C  p u r c h a s e d  t h e  

d i s t r i b u t i o n  p l a n t  u s e d  t o  p r o v i d e  e l e c t r i c a l  s e r v i c e  t o  c u s t o m e r s  i n  K l a w o c k  f r o m  

T - H R E A .

T h e  o n l y  m a t t e r  r e m a i n i n g  i n  t h i s  p r o c e e d i n g  i s  t h e  a l l o c a t i o n  o f  c o s t s  

u n d e r  A S  4 2 . 0 5 . 6 5 1  a n d  3  A A C  4 8 . 1 5 7 .  T h e  a l l o c a b l e  c o s t s  t o t a l  $ 2 3 , 4 6 8 . 0 4  f o r  

e x p e n s e s  a s s o c i a t e d  w i t h  t h e  f e e s  o f  f i e l d  t r a v e l  ( $ 1 4 , 1 4 1 . 1 8 ) ,  h e a r i n g  r o o m  r e n t a l  

( $ 7 5 . 0 0 ) ,  t e l e p h o n e / t e l e c o n f e r e n c e  ( $ 1 1 0 . 4 8 ) ,  c o u r t  r e p o r t i n g  ( $ 4 , 6 2 8 . 9 4 ) ,  a n d  o t h e r  

p r o f e s s i o n a l  s e r v i c e s  ( $ 4 , 5 1 2 . 4 4 ) .

In  a l l o c a t i n g  c o s t s  u n d e r  A S  4 2 . 0 5 . 6 5 1 ,  w e  m u s t  c o n s i d e r  t h e  r e g u l a t o r y  

c o s t  c h a r g e s  ( R C C s )  p a i d  b y  t h e  p a r t i e s  u n d e r  A S  4 2 . 0 5 . 2 5 4  a n d  w e  m a y  c o n s i d e r  t h e  

r e s u l t s ,  a b i l i t y  t o  p a y ,  e v i d e n c e  o f  g o o d  f a i t h ,  o t h e r  r e l e v a n t  f a c t o r s  a n d  m i t i g a t i n g

2 1 5  P . 3 d  7 5 4  ( 2 0 0 1 ) .

2Id. a t  7 6 6 .

U - 9 4 - 2 ( 3 6 )  -  ( 0 4 / 2 9 / 0 2 )
P a g e  2  o f  5
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c i r c u m s t a n c e s .  U n d e r  A S  4 2 . 0 5 . 2 . 5 4 ( a ) ,  e x e m p t  u t i l i t i e s  a r e  r e q u i r e d  t o  p a y  t h e  a c t u a l  

c o s t  o f  s e r v i c e s  p r o v i d e d  t o  t h e m  b y  t h e  C o m m i s s i o n . 4

T h e  p a r t i e s  i n  t h i s  d o c k e t  a r e  A P C ,  T - H R E A ,  t h e  P A S ,  a n d  K l a w o c k .

A P C  i s  a  c e r t i f i c a t e d ,  r e g u l a t e d  u t i l i t y .  B e c a u s e  it p a y s  R C C s ,  w e  wi l l  n o t  a l l o c a t e  a n y  

o f  t h e  c o s t s  o f  t h i s  p r o c e e d i n g  t o  A P C .  C o s t s  o f  t h e  P A S  a r e  i n c l u d e d  in  t h e  

C o m m i s s i o n ’s  b u d g e t .  T - H R E A  i s  a  c e r t i f i c a t e d  u t i l i t y ,  b u t  i s  n o t  e c o n o m i c a l l y  

r e g u l a t e d  a n d  d o e s  n o t  p a y  R C C s .  K l a w o c k  i s  a  p o l i t i c a l  s u b d i v i s i o n  t h a t  i n t e r v e n e d  

o n  b e h a l f  o f  i t s  c i t i z e n s .

T h i s  p r o c e e d i n g  s t a r t e d  i n  1 9 9 4  u n d e r  a n o t h e r  c o m m i s s i o n , 5 a n d  m o s t  

c o s t s  w e r e  i n c u r r e d  b e f o r e  A p r i l  2 4 ,  1 9 9 5 .  B e f o r e  t h i s  O r d e r ,  t h e  p a r t i e s  d i d  n o t  h a v e  

n o t i c e  o f  t h e  a m o u n t  o f  t h e  c o s t s  i n c u r r e d .  W e  f i n d  n o  e v i d e n c e  o f  b a d  f a i t h  b y  a n y  

p a r t y  i n  t h i s  p r o c e e d i n g .  T h e  c o n t e n t i o u s  p r o c e e d i n g  r e f l e c t e d  s e r i o u s  c o n c e r n s  b y  a l l  

p a r t i e s  a b o u t  t h e  e c o n o m i c  i m p a c t  o f  e l e c t r i c i t y  p r i c e s  t h a t  w o u l d  r e s u l t  f r o m  t h e  

C o m m i s s i o n ’s  d e c i s i o n .  W e  r e c o g n i z e  t h a t  T - H R E A  w a s  h u r t  f i n a n c i a l l y  w h e n  it l o s t  

t h e  r i g h t  t o  s e n / e  K l a w o c k .  A n y  c o s t s  a l l o c a t e d  t o  T - H R E A  w o u l d  b e  b o r n e  b y  

c u s t o m e r s  w h o s e  r a t e s  h a v e  a l r e a d y  b e e n  i m p a c t e d  b y  t h a t  d e c i s i o n .  K l a w o c k ,  l i k e  

o t h e r  p a r t i e s ,  h a s  a l r e a d y  i n c u r r e d  s i g n i f i c a n t  e x p e n s e s  t o  a d v o c a t e  f o r  i t s  c i t i z e n s  i n  

t h i s  m a t t e r .  B e c a u s e  t h e s e  c o s t s  o c c u r r e d  s o  l o n g  a g o ,  t h e y  a r e  p r o b a b l y  n o t  

a n t i c i p a t e d  i n  e i t h e r  K l a w o c k  o r  T - H R E A ' s  b u d g e t .  W e  h a v e  a  d u t y  t o  a l l o c a t e  c o s t s

4U n d e r  A S  4 2 . 0 5 . 2 5 4 ( i ) ( 2 ) ,  ‘" e x e m p t  u t i l i t y '  m e a n s  a  p u b l i c  u t i l i t y  t h a t  i s  
c e r t i f i c a t e d  b y  t h e  c o m m i s s i o n  u n d e r  A S  4 2 . 0 5 . 2 2 1  -  4 2 . 0 5 . 2 8 1  b u t ,  i n  a c c o r d a n c e  
w i t h  A S  4 2 . 0 5 . 7 1 1 ,  i s  e x e m p t  f r o m  o t h e r  r e g u l a t o r y  r e q u i r e m e n t s  o f  t h i s  c h a p t e r . "

5A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) ,  o u r  p r e d e c e s s o r  a g e n c y .

U - 9 4 - 2 ( 3 6 )  -  ( 0 4 / 2 9 / 0 2 )
P a g e  3  o f  5
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s o  t h a t  u t i l i t i e s  t h a t  p a y  R C C  d o  n o t  p a y  t h e  e x p e n s e s  w e  i n c u r  w h e n  w e  a d d r e s s  t h e  

p r o b l e m s  o f  n o n - R C C  u t i l i t i e s .  W e  d o  h a v e  d i s c r e t i o n  t o  f o r e g o  c o l l e c t i o n  o f  e x p e n s e s  

f r o m  u t i l i t i e s  w h e r e  s p e c i f i c  c i r c u m s t a n c e s  w a r r a n t .

F o r  t h i s  c a s e ,  it i s  c l e a r  b o t h  K l a w o c k  a n d  T - H R E A ’s  p a r t i c i p a t i o n  i n  t h e  

d i s p u t e  b e f o r e  u s  c o n s u m e d  o u r  r e s o u r c e s  a n d  t h e  e x p e n s e  w a s  b o r n e  b y  t h e  R C C -  

p a y i n g  u t i l i t i e s .  H o w e v e r ,  t h e  K l a w o c k  i s s u e  r e a l l y  b e g a n  w h e n  T - H R E A  s o u g h t  t o  

c l e a r  u p  a n  o v e r l a p p i n g  c e r t i f i c a t e  i s s u e  t h a t  w a s  c r e a t e d  b y  C o m m i s s i o n  a c t i o n .  T h e  

f a c t s  s u r r o u n d i n g  t h i s  a r e  c o m p l e x  a n d  t h e  r o o t  c a u s e  o f  t h e  d o c k e t  c a n n o t  b e  e a s i l y  

a s c r i b e d  t o  a n y  s i n g l e  p a r t y .

G i v e n  t h e  a g e  o f  t h e  a l l o c a t e d  c o s t s  a n d  t h e  s p e c i f i c  c i r c u m s t a n c e s  

s u r r o u n d i n g  t h i s  p r o c e e d i n g ,  i n  t h e  i n t e r e s t  o f  e q u i t y  b e t w e e n  p a r t i e s ,  w e  e x e r c i s e  o u r  

d i s c r e t i o n  a n d  d o  n o t  a l l o c a t e  c o s t s  t o  e i t h e r  K l a w o c k  o r  T - H R E A  f o r  t h i s  d o c k e t .

W i t h  t h a t  d e t e r m i n a t i o n ,  a l l  o u t s t a n d i n g  s u b s t a n t i v e  a n d  p r o c e d u r a l  

m a t t e r s  h a v e  b e e n  d i s p o s e d  o f  i n  t h i s  p r o c e e d i n g .  A c c o r d i n g l y ,  D o c k e t  U - 9 4 - 2  s h o u l d  

b e  c l o s e d .

U - 9 4 - 2 ( 3 6 )  -  ( 0 4 / 2 9 / 0 2 )
P a g e  4  o f  5
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O R D E R

T H E  C O M M I S S I O N  F U R T H E R  O R D E R S :

1 .  T h e  a l l o c a b l e  c o s t s  o f  t h i s  p r o c e e d i n g  w i l l  b e  b o r n e  b y  t h e

C o m m i s s i o n .

2 .  D o c k e t  U - 9 4 - 2  i s  c l o s e d .

D A T E D  A N D  E F F E C T I V E  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  2 9 t h  d a y  o f  A p r i l ,  2 0 0 2 .

B Y  D I R E C T I O N  O F  T H E  C O M M I S S I O N  
( C o m m i s s i o n e r s  G .  N a n e t t e  T h o m p s o n ,  C h a i r ,  a n d  

B e r n i e  S m i t h ,  n o t  p a r t i c i p a t i n g )

( S E A L )

U - 9 4 - 2 ( 3 6 )  -  ( 0 4 / 2 9 / 0 2 )
P a g e  5  o f  5
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1 S T A T E  O F  A L A S K A

T H E  R E G U L A T O R Y  C O M M I S S I O N  O F  A L A S K A

B e f o r e  C o m m i s s i o n e r s :

I n  t h e  M a t t e r  o f  t h e  J o i n t  A p p l i c a t i o n  T o  T r a n s f e r  
C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  
N o .  1 1 8 ,  A u t h o r i z i n g  P r o v i s i o n  o f  W a t e r  P u b l i c  
U t i l i t y  S e r v i c e ,  f r o m  t h e  C I T Y  O F  F A I R B A N K S  
d / b / a  F A I R B A N K S  M U N I C I P A L  U T I L I T I E S  
S Y S T E M  t o  G O L D E N  H E A R T  U T I L I T I E S ,  I N C .

In  t h e  M a t t e r  o f  t h e  J o i n t  A p p l i c a t i o n  T o  T r a n s f e r  
C e r t i f i c a t e  o f  P u L l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  
N o .  2 9 0 ,  A u t h o r i z i n g  P r o v i s i o n  o f  S e w e r  P u b l i c  
U t i l i t y  S e r v i c e ,  f r o m  t h e  C I T Y  O F  F A I R B A N K S  
d / b / a  F A I R B A N K S  M U N I C I P A I  U T I L I T I E S  
S Y S T E M  t o  G O L D E N  H E A R T  U T I L I T I E S ,  I N C .

In  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n  b y  F A I R B A N K S  
S E W E R  & W A T E R ,  I N C . ,  f o r  A u t h o r i t y  T o  
A c q u i r e  a  C o n t r o l l i n g  I n t e r e s t  i n  G O L D E N  
H E A R T  U T I L I T I E S ,  N C „  A p p l i c a n t  i n  D o c k e t  
U - 9 6 - 1 1 4  f o r  T r a n s f e r  o f  C e r t i f i c a t e  o f  P u b l i c  
C o n v e n i e n c e  a n d  N e c e s s i t y  N o .  1 1 8 ,  A u t h o r i z i n g  
P r o v i s i o n  o f  W a t e r  P u b l i c  U t i l i t y  S e r v i c e ,  f r o m  t h e  
C I T Y  O F  F A I R B A N K S  d / b / a  F A I R B A N K S  
M U N I C I P A L  U T I L I T I E S  S Y S T E M

In  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n  b y  F A I R B A N K S  
S E W E R  & W A T E R ,  I N C . ,  f o r  A u t h o r i t y  T o  
A c q u i r e  a  C o n t r o l l i n g  I n t e r e s t  i n  G O L D E N  
H E A R T  U T I L I T I E S ,  I N C . ,  A p p l i c a n t  i n  D o c k e t  
U - 9 6 - 1 1 5  f o r  T r a n s f e r  o f  C e r t i f i c a t e  o f  P u b l i c  
C o n v e n i e n c e  a n d  N e c e s s i t y  N o .  2 9 0 ,  A u t h o r i z i n g  
P r o v i s i o n  o f  S e w e r  P u b l i c  U t i l i t y  S e r v i c e ,  f r o m  
t h e  C I T Y  O F  F A I R B A N K S  d / b / a  F A I R B A N K S  
M U N I C I P A L  U T I L I T I E S  S Y S T E M

G .  N a n e t t e  T h o m p s o n ,  C h a i r
B e r n i e  S m i t h
P a t r i c i a  M .  D e M a r c o
W i l l  A b b o t t
J a m e s  S .  S t r a n d b e r g

U - 9 6 - 1 1 4  

O R D E R  N O .  9

U - 9 6 - 1 1 5  

O R D E R  N O .  9

U - 9 6 - 1 1 6  

O R D E R  N O .  1 3

U - 9 6 - 1 1 7  

O R D E R  N O .  1 3

.)

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 ( 1 3 ) / U - 9 6 - 1 1 7 ( 1 3 ) / U - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / -  
U - 9 6 - 1 2 0 ( 1 2 ) / U - 9 6 - 1 2 1 ( 9 )  -  ( 0 5 / ' i  7 / 0 2 )
P a g e  1 o f  1 2
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In  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n  b y  F A I R B A N K S  
S E W E R  & W A T E R ,  I N C . ,  f o r  A u t h o r i t y  T o  
A c q u i r e  a  C o n t r o l l i n g  I n t e r e s t  i n  C O L L E G E  
U T I L I T I E S  C O R P O R A T I O N ,  H o l d e r  o f  C e r t i f i c a t e  
o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  N o .  9 7  
A u t h o r i z i n g  P r o v i s i o n  o f  W a t e r  P u b l i c  U t i l i t y  
S e r v i c e

In  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n  b y  F A I R B A N K S  
S E W E R  & W A T E R ,  I N C . ,  f o r  A u t h o r i t y  T o  
A c q u i r e  a  C o n t r o l l i n g  I n t e r e s t  i n  C O L L E G E  
U T I L I T I E S  C O R P O R A T I O N ,  H o l d e r  o f  C e r t i f i c a t e  
o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  N o .  3 7  
A u t h o r i z i n g  P r o v i s i o n  o f  S e w e r  P u b l i c  U t i l i t y  
S e r v i c e

In  t h e  M a t t e r  o f  t h e  A p p l i c a t i o n  b y  G O L D E N  
V A L L E Y  E L E C T R I C  A S S O C I A T I O N ,  I N C . ,  T o  
A m e n d  C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  
N e c e s s i t y  N o .  1 3  T o  E x t e n d  I t s  E l e c t r i c  U t i l i t y  
S e r v i c e  A r e a  a n d  T o  A c q u i r e  t h e  E l e c t r i c a l  
S y s t e m  o f  t h e  C I T Y  O F  F A I R B A N K S  d / b / a  
F A I R B A N K S  M U N I C I P A L  U T I L I T I E S  S Y S T E M ,  
P r o v i d i n g  E l e c t r i c  P u b l i c  U t i l i t y  S e r v i c e  u n d e r  
C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  
N o .  1 1 6 ,  a n d  o f  t h e  C a n c e l l a t i o n  o f  C e r t i f i c a t e  o f  
P u b i i c  C o n v e n i e n c e  a n d  N e c e s s i t y  N o .  1 1 6  O n c e  
t h e  S e r v i c e  A r e a  E x p a n s i o n  a n d  A c q u i s i t i o n  H a v e  
B e e n  E f f e c t e d

In t h e  M a t t e r  o f  t h e  J o i n t  A p p l i c a t i o n  T o  T r a n s f e r  
C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  a n d  N e c e s s i t y  
N o .  1 1 7 ,  A u t h o r i z i n g  P r o v i s i o n  o f  T e l e c o m ­
m u n i c a t i o n s  ( L o c a l  E x c h a n g e )  P u b l i c  U t i l i t y  
S e r v i c e ,  f r o m  t h e  C I T Y  O F  F A I R B A N K S  d / b / a  
F A I R B A N K S  M U N I C I P A L  U T I L I T I E S  S Y S T E M  t o  
P T I  C O M M U N I C A T I O N S  O F  A L A S K A ,  I N C .

U - 9 6 - 1 1 8  

O R D E R  N O .  9

U - 9 6 - 1 1 9  

O R D E R  N O .  9

U - 9 6 - 1 2 0  

O R D E R  N O .  1 2

U - 9 6 - 1 2 1  

O R D E R  N O .  9

O R D E R  F I N D I N G  M O T I O N S  F O R  W I T H D R A W A L  A N D  
S U B S T I T U T I O N  O F  C O U N S E L  M O O T .  A L L O C A T I N G  C O S T S .  

A N D  C L O S I N G  D O C K E T S

B Y  T H E  C O M M I S S I O N :
U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 ( 1 3 ) / U - 9 6 - 1 1 7 ( 1 3 ) / U - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / -
U - 9 6 - 1 2 0 ( 1 2 ) / U - 9 6 - 1 2 1  ( 9 )  -  ( 0 5 / 1 7 / 0 2 )
P a g e  2  o f  1 2
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1
Al l  r e q u i r e m e n t s  f o r  c o m p l i a n c e  w i t h  p r i o r  o r d e r s  i n  t h e s e  d o c k e t s  h a v e  

b e e n  m e t ,  a n d  t h e r e  a r e  n o  f u r t h e r  s u b s t a n t i v e  i s s u e s  t o  b e  d e c i d e d .  P e n d i n g  m o t i o n s  

f o r  w i t h d r a w a l  a n d  s u b s t i t u t i o n  o f  c o u n s e l  a r e  m o c h  W e  i d e n t i f y  t h e  a l l o c a b l e  c o s t s  

i n c u r r e d  i n  t h e s e  d o c k e t s  a n d  e x p l a i n  w h y  w e  d o  n o t  r e q u i r e  a n y  p a r t y  t o  p a y  t h e m .  

W e  c l o s e  t h e s e  d o c k e t s .

B a c k g r o u n d

W e  o p e n e d  t h e s e  d o c k e t s  t o  a d d r e s s  t h e  a c q u i s i t i o n s  a n d  t r a n s f e r s  b y  

w h i c h  t h e  C i t y  o f  F a i r b a n k s  d / b / a  F a i r b a n k s  M u n i c i p a l  U t i l i t i e s  S y s t e m  ( F M U S )  

d i v e s t e d  i t s e l f  o f  i t s  w a t e r  a n d  s e w e r ,  e l e c t r i c ,  a n d  t e l e c o m m u n i c a t i o n s  ( l o c a l  

e x c h a n g e )  p u b l i c  u t i l i t y  s e r v i c e s .  T h e  s a l e  o f  t h e  F M U S  u t i l i t i e s  w a s  a p p r o v e d  t y  v o t e  

o f  F a i r b a n k s  c i t i z e n s  o n  O c t o b e r  8 ,  1 9 9 6 .  W e  a p p r o v e d  t h e  j o i n t  a p p l i c a t i o n  f o r  

t r a n s f e r  o f  t h e  r e s p e c t i v e  u t i l i t i e s  o n  S e p t e m b e r  2 4 ,  1 9 9 7 ,  a n d  s e t  f i l i n g  r e q u i r e m e n t s . 1

S u m m a r y

1S e e  O r d e r  U - 9 6 - 1 1 4 ( 5 ) / U - 9 6 - 1 1 5 ( 5 ) / U - 9 6 - 1 1 6 ( 5 ) / U - 9 6 - 1 1 7 ( 5 ) / U - 9 6 - 1 1 8 ( 5 ) / -  
U - 9 6 - 1 1 9 ( 5 ) ,  h e r e a f t e r  O r d e r  U - 9 6 - 1 1 4 ( 6 ) ,  a c q u i s i t i o n  a n d  t r a n s f e r  o f  w a t e r  a n d  s e w e r  
u t i l i t i e s ;  U - 9 6 - 1 2 0 ( 5 ) / U - 9 7 - 1 8 8 ( 1 ) ,  e x t e n s i o n  o f  s e r v i c e  a r e a  a n d  t r a n s f e r  o f  e l e c t r i c  
u t i l i t y ;  a n d  O r d e r  U - 9 6 - 1 2 1 ( 5 ) ,  t r a n s f e r  o f  t e l e c o m m u n i c a t i o n s  ( l o c a l  e x c h a n g e )  u t i l i t y ;  
d a t e d  S e p t e m b e r  2 4 ,  1 9 9 7 .

D o c k e t  U - 9 7 - 1 8 8  i s  e n t i t l e d  In the M atter o f the Investigation into the Effect o f 
the Nonfirm Energy Agreem ent Between Golden Valley Electric Association, Inc., and  
Chugach Electric Association, Inc., on the Acquisition By Golden Valley Electric 
Association, Inc., o f the Electrical System Form erly Owned by the City o f Fairbanks 
d/b/a Fairbanks Municipal Utilities System.

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / I J - 9 6 - 1 1 6 ( 1 3 ) / U - 9 6 - 1 1 7 ( 1 3 ) / U - 9 6 - 1 1 9 v9 ) / U - 9 6 - 1 1 9 ( 9 ) / -  
U - 9 6 - 1 2 0 ( 1 2 ) / U - 9 6 - 1 2 1  ( 9 )  -  ( 0 5 / 1 7 / 0 2 )
P a g e  3  o f  1 2



D i s c u s s i o n

C o m p l i a n c e  I s s u e s

Dockets U-96-114, U -96-115, U -96-116, and U-96-117

F M U S  r e t u r n e d  t h e  p a r c h m e n t s  f o r  C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  

a n d  N e c e s s i t y  ( C e r t i f i c a t e )  N u m b e r s  1 1 8  a n d  2 9 0  in  D o c k e t s  U - 9 6 - 1 1 4  a n d  U - 9 6 - 1 1 5 ,  

r e s p e c t i v e l y .  Al l  o t h e r  c o m p l i a n c e  r e q u i r e m e n t s  i n  D o c k e t s  U - 9 6 - 1 1 4  a n d  U - 9 6 - 1 1 5  

w e r e  t o  b e  a d d r e s s e d  i n  D o c k e t s  U - 9 6 - 1 1 6  a n d  U - 9 6 - 1 1 7 ,  r e s p e c t i v e l y .  See  O r d e r  

U - 9 6 - 1 1 4 ( 5 ) ,  O r d e r i n g  P a r a g r a p h  N o .  1 8 .

U n d e r  t h e  p r o v i s i o n s  o f  3  A A C  4 8 . 2 7 5 ,  w e  r e q u i r e d  G o l d e n  H e a r t  U t i l i t i e s  

( G H U )  t o  f i l e  a  r e v e n u e  r e q u i r e m e n t ,  a  p r o p o s e d  r a t e  d e s i g n ,  a n d  a  c o s t - o f - s e r v i c e  

s t u d y ,  u s i n g  t h e  t e s t  y e a r  e n d e d  D e c e m b e r  3 1 ,  1 9 9 8 .  See  O r d e r  U - 9 6 - 1 1 4 ( 5 ) ,  

O r d e r i n g  P a r a g r a p h  N o .  1 9 .  W e  e x t e n d e d  t h i s  f i l i n g  r e q u i r e m e n t  d e a d l i n e  b y  O r d e r  

U - 9 6 - 1 1 6 ( 6 ) / U - 9 6 - 1 1 7 ( 6 ) ,  d a t e d  O c t o b e r  3 ,  1 9 9 7 .  G H U  f i l e d  i t s  r e v e n u e  r e q u i r e m e n t  

a n d  c o s t  o f  s e r v i c e  s t u d i e s  r e q u i r e d  b y  t h a t  O r d e r  a s  w a s t e w a t e r  t a r i f f  r e v i s i o n  

T A 1 1 - 2 9 0  a n d  w a t e r  t a r i f f  r e v i s i o n  T A 1 4 - 1 1 8 .  W e  s u s p e n d e d  T A 1 1 - 2 9 0  a n d  

T A 1 4 - 1 1 8  i n t o  D o c k e t s  U - 0 0 - 1 1 5 2 a n d  U - 0 0 - 1 1 6 , 3 r e s p e c t i v e l y .  T h e  C o m m i s s i o n  

f o u n d  t h a t  G H U  h a d  f u l f i l l e d  a l l  t h e  c o m p l i a n c e  r e q u i r e m e n t s  f o r  D o c k e t s  U - 9 6 - 1 1 6  

a n d  U - 9 6 - 1 1 7 ,  r e s p e c t i v e l y .  See  O r d e r  U - 0 0 - 1 1 5 ( 1  ) / U - 0 0 - 1 1 6 ( 1 ) ,  d a t e d  

S e p t e m b e r  1 4 ,  2 0 0 0 .

2D o c k e t  U - 0 0 - 1 1 5  i s  entitled In the M atter o f the Tariff Revision, Designated as 
TA11-290, Filed by Golden Heart Utilities, Inc., fo r Its Sewer Division, fo r a Rate 
Increase and Rate Redesign.

3D o c k e t  U - 0 0 - 1 1 6  i s  entitled In the M atter o f the Tariff Revision, Designated as 
TA14-118, Filed By Golden Heart Utilities, Inc., fo r Its W ater Division, fo r a Rate 
Increase and Rate Redesign.

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 ( 1 3 ) / U - 9 6 - 1 1 7 ( 1 3 ) / U - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / -
U - 9 6 - 1 2 0 ( 1 2 ) / U - 9 6 - 1 2 1 ( 9 )  -  ( 0 5 / 1 7 / 0 2 )
P a g e  4  o f  1 2
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Dockets U -96-118 end U -96-119

C o m p l i a n c e  i s s u e s  r e l a t e d  t o  C o l l e g e  U t i l i t i e s  C o r p o r a t i o n  ( C U C )  in  

D o c k e t s  U - 9 6 - 1 1 8  a n d  U - 9 6 - 1 1 9  a n d  C U C ' s  c h a n g e  i n  i t s  w a s t e w a t e r  r a t e s  p r o p o s e d  

i n  t a r i f f  r e v i s i o n  T A 7 2 - 3 7  w e r e  s u s p e n d e d  i n t o  D o c k e t  U - 0 0 - 1 4 6 4 f o r  f u r t h e r  

i n v e s t i g a t i o n .  D o c k e t  U - 0 0 - 1 4 6  w a s  c o m b i n e d  w i t h  D o c k e t s  U - 0 0 - 1 1 5  a n d  U - 0 0 - 1 1 6 ,  

a n d  a l l  s u b s t a n t i v e  a n d  p r o c e d u r a l  m a t t e r s  r e l a t e d  t o  C U C  a d d r e s s e d  i n  D o c k e t  

U - 0 0 - 1 1 5  w e r e  i n c o r p o r a t e d  i n t o  D o c k e t  U - 0 0 - 1 4 6 .  See  O r d e r  U - 0 0 - 1 1 5 ( 3 ) / -  

U - 0 0 - 1 1 6 ( 2 ) / U - 0 0 - 1 4 6 (  1 ) ,  d a t e d  O c t o b e r  1 9 ,  2 0 0 0 .  T h e r e  a r e  n o  o u t s t a n d i n g  

c o m p l i a n c e  r e q u i r e m e n t s  f o r  D o c k e t s  U - 9 6 - 1 1 8  a n d  U - 9 6 - 1 1 9 .

Docket U-96-120

F M U S  r e t u r n e d  t h e  p a r c h m e n t  f o r  C e r t i f i c a t e  N o  1 1 6  in  c o m p l i a n c e  w i t h  

O r d e r i n g  P a r a g r a p h  N o .  5  i n  D o c k e t  U - 9 6 - 1 2 0 ( 5 )  o n  O c t o b e r  3 1 ,  1 9 9 7 .  C o m p l i a n c e  

i s s u e s  r e l a t e d  t o  G o l d e n  V a l l e y  E l e c t r i c  A s s o c i a t i o n ,  I n c .  ( G V E A )  in  D o c k e t  U - 9 6 - 1 2 0  

w e r e  s u s p e n d e d  i n t o  D o c k e t  U - 0 0 - 9 3 5 f o r  f u r t h e r  i n v e s t i g a t i o n .  T h e  C o m m i s s i o n  

f o u n d  t h a t  a l l  m a t t e r s  i n  D o c k e t  U - 9 6 - 1 2 0 ,  o t h e r  t h a n  r a t e m a k i n g ,  h a d  b e e n  

d e t e r m i n e d  a n d  t h a t  D o c k e t  U - 9 6 - 1 2 0  s h o u l d  b e  c l o s e d .  See  O r d e r  U - 9 6 - 1 2 0 ( 1 0 ) / -  

U - 0 0 - 9 3 ( 1 ) ,  d a t e d  M a y  1 8 ,  2 0 0 0 .

4 D o c k e t  U - 0 0 - 1 4 6  i s  e n t i t l e d  In the Matter o f the Tariff Revision, Designated as 
TA72-37, Filed by College Utilities Corprration, fo r its Sewer Division, f o r a  Reduction 
in Sewer Treatment Charges.

5D o c k e t  U - 0 0 - 9 3  i s  e n t i t l e d  In the Matter o f the filings by Golden Valley Electric 
Association, Inc., o f Its Revenue Requirement and Cost o f Service Studies, As 
Required by Order U-96-120(10).

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 (  1 3 ) / U - 9 6 - 1 1 7 (  1 3 V U - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / -
U - 9 6 - 1 2 0 ( 1 2 ) / U - 9 6 - 1 2 1  ( 9 )  -  ( 0 5 / 1 7 / 0 2 )
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F M U S  r e t u r n e d  t h e  p a r c h m e n t  f o r  C e r t i f i c a t e  N o .  1 1 7  in  c o m p l i a n c e  w i t h  

O r d e r i n g  P a r a g r a p h  N o .  6  i n  D o c k e t  U - 9 6 - 1 2 1  ( 5 ) .  R e v i s e d  t a r i f f  s h e e t s  r e q u i r e d  b y  

O r d e r  U - 9 6 - 1 2 1  ( 5 )  w e r e  f i l e d  o n  O c t o b e r  6 ,  1 9 9 7  a n d  N o v e m b e r  4 ,  1 9 9 7 .  T h e  

C o m m i s s i o n  a p p r o v e d  t h e  s h e e t s  o n  A u g u s t  1 4 ,  1 9 9 8 ,  e x c e p t  f o r  S h e e t  2 . 7 ,  w h i c h  

w a s  l a t e r  f i l e d  o n  F e b r u a r y  5 ,  2 0 0 1 .  T h i s  w a s  l a t e r  s u p e r s e d e d  b y  t h e  f i . i n g  b y  A C S  o f  

F a i r b a n k s ,  I n c .  ( A C S - F ) 6 o f  a  n e w  t a r i f f  f o r  C e r t i f i c a t e  N o .  1 1 7 .  W e  a p p r o v e d  t h e  n e w  

A C S - F  t a r i f f  e f f e c t i v e  A p r i l  5 ,  2 0 0 1 ,  m a k i n g  t h e  a p p r o v a l  o f  S h e e t  2 . 7  m o o t .  Al l  

c o m p l i a n c e  f i l i n g s  r e q u i r e d  b y  U - 9 6 - 1 2 1  ( 5 )  w e r e  m o v e d  t o  D o c k e t  U - 9 8 - 1 4 1 .

M o t i o n s  f o r  W i t h d r a w a l  a n d  S u b s t i t u t i o n  o f  C o u n s e l

O n  J u l y  6 ,  2 0 0 1 ,  J a m e s  D .  L i n x w i l e r ,  M i c h a e l  S .  M c L a u g h l i n ,  a n d  G u e s s  

&  R u d d ,  P . C . ,  f i l e d  a  m o t i o n  t o  w i t h d r a w  a s  c o u n s e l  f o r  F a i r b a n k s . 7 T h e  m o v a n t s  

r e q u e s t e d  t h a t  P a t r i c k  B .  C o l e ,  D e p u t y  C i t y  A t t o r n e y  f o r  F a i r b a n k s ,  b e  s u b s t i t u t e d  a s  

c o u n s e l .  C o l e  a g r e e d  t o  b e  s u b s t i t u t e d  a s  c o u n s e l  i n  t h e s e  m a t t e r s .  B e c a u s e  w e  a r e  

c l o s i n g  t h e s e  d o c k e t s ,  t h i s  m o t i o n  i s  m o o t .

C o s t  A l l o c a t i o n

T h e  o n l y  m a t t e r  r e m a i n i n g  i n  t h e s e  p r o c e e d i n g s  i s  ' h e  a l l o c a t i o n  o f  c o s t s  

u n d e r  A S  4 2 . 0 5 . 6 5 1  a n d  3  A A C  4 8 . 1 5 7 .  In  a l l o c a t i n g  c o s t s  t o  t h e  p a r t i e s  i n  e a c h  

D r c c e e d i n g ,  w e  m u s t  c o n s i d e r  t h e  r e g u l a t o r y  c o s t  c h a r g e s  ( R C C s )  p a i d  b y  t h e  p a r t i e s

6A L E C  A c q u i s i t i o n  S u b  C o r p .  a c q u i r e d  a  c o n t r o l l i n g  i n t e r e s t  i n  P T I  
C o m m u n i c a t i o n s  o f  A l a s k a ,  I n c . ,  h o l d e r  o f  C e r t i f i c a t e  N o .  1 1 7 .  See O r d e r  
U - 9 8 - 1 4 1  ( 7 ) ,  d a t e d  A p r i l  1 9 ,  1 9 9 9 .  T h e  c e r t i f i c a t e  w a s  l a t e r  a m e n d e d  t o  r e f l e c t  a  
n a m e  c h a n g e  f r o m  P T I  C o m m u n i c a t i o n s  o f  A l a s k a ,  I n c .  t o  A C S  o f  F a i r b a n k s ,  I n c .  u / u / a  
A l a s k a  C o m m u n i c a t i o n s  S y s t e m s ,  A C S  L o c a l  S e r v i c e ,  a n d  A C S  ( A C S - F ) .  See  O r d e r  
U - 0 0 - 3 7 ( 1 ) ,  d a t e d  J u l y  5 ,  2 0 0 0 .

7C i t y  o f  F a i r b a n k s  d / b / a  F a i r b a n ' s  M u n i c i p a l  U t i l i t i e s  S y s t e m .

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 ( 1 3 ) ' U - 9 6 - 1 1 7 ( 1 3 ) / U - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / -  
U - 9 6 - 1 2 0 ( 1 2 ) / U - 9 6 - 1 2 1 ( 9 ) - ( 0 5 / 1 7 / 0 2 )
P a g e  6  o f  1 2
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u n d e r  A S  4 2 . 0 5 . 2 5 4 ,  a n d  w e  m a y  c o n s i d e r  t h e  r e s u l t s ,  a b i l i t y  t o  p a y ,  e v i d e n c e  o f  g o o d  

f a i t h ,  o t h e r  r e l e v a n t  f a c t o r s ,  a n d  m i t i g a t i n g  c i r c u m s t a n c e s .  U n d e r  A S  4 2 . 0 5 . 2 5 4 ( a ) ,  

e x e m p t  u t i l i t i e s  a r e  r e q u i r e d  t o  p a y  t h e  a c t u a l  c o s t  o f  s e r v i c e  p r o v i d e d  t o  t h e m  b y  t h e  

C o m m i s s i o n . 0

T h e  A P U C 9 i n c u r r e d  s u b s t a n t i a l  t i m e  a n d  e x p e n s e  i n  t h e s e  p r o c e e d i n g s .  

T h e  h e a r i n g s  l a s t e d  m o r e  t h a n  t w e n t y  d a y s .  T h e  a l l o c a b l e  c o s t s  t o t a l  $ 9 1 , 7 8 1 . 7 3 ,  

i n c l u d i n g  $ 7 3 , 1 6 6 . 0 2  f o r  e x p e r t  w i t n e s s  e x p e n s e s ;  $ 2 , 5 2 8 . 6 7  f o r  i n - s t a t e  t r a n s p o r t a t i o n  

a n d  p e r  d i e m  f o r  c o m m i s s i o n e r s  a n d  s t a f f  p a r t i c i p a t i n g  i n  t h e  h e a r i n g s  i n  F a i r b a n k s ;  

$ 1 5 , 8 9 3 . 6 0  f o r  c o u r t  r e p o r t i n g  f e e s ;  a n d  $ 1 9 3 . 4 4  f o r  n e w s p a p e r  a d v e r t i s i n g .

B a s e d  o n  o u r  S t a f f  a n a l y s i s ,  w e  f i n d  f i f t y  p e r c e n t  o f  t h e  $ 9 1 , 7 8 1 . 7 3  t o t a l  

a l l o c a b l e  c o s t s ,  i . e . ,  $ 4 5 , 8 9 0 . 8 7 ,  i s  a t t r i b u t a b l e  t o  t h e  w a t e r  a n d  s e w e r  d o c k e t s .  W e  

a s s i g n  t w e n t y - f i v e  p e r c e n t  o f  t h e  t o t a l  a l l o c a b l e  c o s t s  e a c h  t o  t h e  e l e c t r i c  a n d  t h e  

t e l e c o m m u n i c a t i o n s  ( l o c a l  e x c h a n g e )  d o c k e t s ;  t h a t  i s ,  $ 2 2 , 9 4 5 . 4 3  e a c h .

W ater and Sewer Dockets - Dockets U -96-114 through U -96-119 - $45,890.87  
o f Allocable Costs

T h e  s i x  p a r t i e s  i n  t h e  w a t e r  a n d  s e w e r  d o c k e t s  a r e  F M U S ;  G H U ;  C U C ;  

t h e  S t a f f  A d v o c a c y  T e a m  ( S A T ) ;  i n t e r v e n o r  G V E A  in  D o c k e t s  U - 9 6 - 1 1 4  a n d  U - 9 6 - 1 1 8 ;  

a n d  i n t e r v e n o r  R a t e  P a y e r s  A l l i a n c e ,  I n c .  ( R P A )  i n  D o c k e t s  U - 9 6 - 1 1 4 ,  U - 9 6 - 1 1 5 ,  

U - 9 6 - 1 1 6 ,  a n d  U - 9 6 - 1 1 7 . 10 See  O r d e r  U - 9 6 - 1 1 4 ( 3 ) .  If w e  e q u a l l y  d i v i d e  t h e

8F u r t h e r ,  u n d e r  A S  4 2 . 0 5 . 2 5 4 ( i ) ( 2 ) ,  " ' e x e m p t  u t i l i t y '  m e a n s  a  p u b l i c  u t i l i t y  t h a t  i s  
c e r t i f i c a t e d  b y  t h e  c o m m i s s i o n  u n d e r  A S  4 2  0 5 . 2 2 1 - 2 8 1  b u t ,  i n  a c c o r d a n c e  w i t h  
A S  4 2 . 0 5 . 7 1 1 ,  i s  e x e m p t  f r o m  o t h e r  r e g u l a t o r y  r e q u i r e m e n t s  o f  t h i s  c h a p t e r . ”

9A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  o u r  p r e d e c e s s o r  a g e n c y .

10O r d e r  U - 9 6 - 1 1 4 ( 3 ) / U - 9 6 - 1 1 5 ( 3 ) / U - 9 6 - 1 1 6 ( 3 ) / U - 9 6 - 1 1 7 ( 3 ) / U - 9 6 - 1 1 8 ( 3 ) / -  
U - 9 6 - 1 1 9 ( 3 ) / - U - 9 6 - 1 2 0 ( 3 ) / U - 9 6 - 1 2 1  ( 3 ) ,  d a t e d  F e b r u a r y  2 8 ,  1 9 9 7 ,  h e r e a f t e r  r e f e r r e d  t o  
a s  O r d e r  U - 9 6 - 1 1 4 ( 3 ) .

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 ( 1 3 ) / U - 9 6 - 1  1 7 (  1 3 ) / U - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / -
U - 9 6 - 1 2 0 ( 1 2 ) / U - 9 6 - 1 2 1  ( 9 )  -  ( 0 5 / 1 7 / 0 2 )
P a g e  7  o f  1 2
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$ 4 5 , 8 9 0 . 8 7  a l l o c a b l e  c o s t s  o f  t h e  w a t e r  a n d  s e w e r  d o c k e t s  a m o n g  t h e s e  s i x  p a r t i e s ,  

e a c h  p a r t y ’s  s h a r e  w o u l d  b e  $ 7 , 6 4 8 . 4 8 .

H o w e v e r ,  w e  d e c l i n e  t o  a l l o c a t e  t h e s e  c o s t s  t o  a n y  o f  t h e  p a r t i e s .  C U C  

a n d  G V E A  w e r e  c e r t i f i c a t e d ,  r e g u l a t e d  u t i l i t i e s  t h a t  p a i d  R C C s ,  a n d  w e  t h e r e f o r e  d o  

n o t  a l l o c a t e  a n y  c o s t s  t o  t h e m .  T h e  R P A  w a s  a  c i t i z e n s ’ a d v o c a c y  g r o u p  t h a t  d i d  n o t  

p a y  R C C s ,  b u t  p e r f o r m e d  t h e  i m p o r t a n t  f u n c t i o n  o f  b r i n g i n g  a  d i f f e r e n t  u s e r  v i e w p o i n t  

t o  t h e  c o m m i s s i o n .  T h e  R P A  i s  n o  l o n g e r  i n  e x i s t e n c e ;  a s  a  p r a c t i c a l  m a t t e r ,  w e  

e x p e c t  t h e r e  a r e  n o  f u n d s  a v a i l a b l e  t o  p a y  a  c o s i  a l l o c a t i o n .  F o r  t h i s  r e a s o n ,  a s  w e l l  

a s  t o  e n c o u r a g e  c o n s u m e r  a d v o c a c y  b e f o r e  t h e  c o m m i s s i o n ,  w e  wi l l  n o t  a l l o c a t e  a n y  

c o s t s  t o  t h e  R P A .  T h e  S A T  w a s  a  s u b s e t  o f  c o m m i s s i o n  S t a f f  a n d  w a s  i n c l u d e d  i n  t h e  

c o m m i s s i o n ' s  b u d g e t .  S i n c e  t h e  c o m m i s s i o n  i t s e l f  a b s o r b s  a n y  c o s t s  a l l o c a t e d  t o  t h e  

S A T ,  it s e r v e s  n o  p u r p o s e  t o  m a k e  t h i s  a l l o c a t i o n .

T h e  m o s t  d i f f i c u l t  q u e s t i o n  i s  w h e t h e r  w e  s h o u l d  a l l o c a t e  c o s t s  t o  F M U S  

a n d  G H U .  W h e n  t h e s e  p r o c e e d i n g s  b e g a n ,  G H U  w a s  n o t  a  c e r t i f i c a t e d ,  r e g u l a t e d  

u t i l i t y ,  a n d  d i d  n o t  p a y  R C C s .  F M U S  w a s  a  c e r t i f i c a t e d  u t i l i t y  e x e m p t  f r o m  e c o n o m i c  

r e g u l a t i o n  t h a t  d i d  n o t  p a y  R C C s .  A S  4 2 . 0 5 . 2 5 4 ^ )  p r o v i d e s  t h a t  e x e m p t  u t i l i t i e s  m u s t  

p a y  t h e  a c t u a l  c o s t  o f  t h e  c o m m i s s i o n ’s  s e r v i c e s  t o  t h e m .  T h i s  p r o v i s i o n  i s  i n t e n d e d  t o  

a s s u r e  t h a t  R C C - p a y i n g  u t i l i t i e s  d o  n o t  b e a r  t h e  c o s t  b u r d e n  o f  o u r  s e r v i c e s  t o  n o n -  

R C C  p a y i n g  u t i l i t i e s ,  b u t  w e  t h i n k  t h a t  t h e  o t h e r  s t a t u t o r y  f a c t o r s  a n d  t h e  s p e c i a l  

c i r c u m s t a n c e s  o f  t h e s e  e n t i t i e s  m u s t  a l s o  b e  c o n s i d e r e d .

In  c o n s i d e r i n g  t h e  o t h e r  s t a t u t o r y  f a c t o r s ,  w e  f i n d  t h a t  G H U  a n d  F M U S  

b o r e  s i g n i f i c a n t  c o s t s  o f  t h e i r  o w n  in  a d v o c a t i n g  f o r  a p p r o v a l  o f  t h e  c e r t i f i c a t e  t r a n s f e r s  

a n d  w e r e  g e n e r a l l y  s u c c e s s f u l  i n  d e m o n s t r a t i n g  t h a t  t h e  t r a n s a c t i o n  w a s  i n  t h e  p u b l i c  

i n t e r e s t .  T h e r e  i s  n o  e v i d e n c e  o f  b a d  f a i t h  b y  a n y  p a r t y  i n  t h i s  p r o c e e d i n g .  T h e  

c i t i z e n s  o f  F a i r b a n k s  v o t e d  t o  h a v e  t h e  p u b l i c  u t i l i t i e s  r e m o v e d  f r o m  m u n i c i p a l

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 ( 1 3 ) / U - 9 6 - 1 1 7 ( 1 3 ) / l . J - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / *

U - 9 6 - 1 2 0 (  1 2 ) / U - 9 6 - 1 2 1  ( 9 )  -  ( 0 5 / 1 7 / 0 2 )
P a g e  8  o f  1 2
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1 m a n a g e m e n t .  M o s t  o f  t h e  c o s t s  i n  t h e s e  p r o c e e d i n g s  w e r e  i n c u r r e d  b e f o r e  J u l y  1 9 9 7  

b y  o u r  p r e d e c e s s o r  c o m m i s s i o n .  U n t i l  n o w ,  n e i t h e r  G H U  n o r  F M U S  h a d  a n y  n o t i c e  o f  

t h e  a m o u n t  o f  t h e  c o s t s  i n c u r r e d .  S i n c e  1 9 9 7 ,  t h e  c i r c u m s t a n c e s  o f  e a c h  o f  t h e s e  

e n t i t i e s  h a v e  c h a n g e d .  G H U  h a s  b e e n  p a y i n g  R C C s  s i n c e  it b e g a n  u t i l i t y  o p e r a t i o n s ,  

t h o u g h  it d i d  n o t  a t  t h e  t i m e  o f  t h e s e  p r o c e e d i n g s .  F M U S  n o  l o n g e r  o p e r a t e s  t h e  C i t y  

o f  F a i r b a n k s  u t i l i t i e s ,  a n d  w e  d o  n o t  k n o w  p r e c i s e l y  h o w  F M U S '  o w n e r ,  t h e  C i t y  o f  

F a i r b a n k s ,  w o u l d  f u n d  a n y  c o s t  a l l o c a t i o n  m a d e  t o  F M U S  t o d a y .  A f t e r  s o  m u c h  t i m e  

h a s  p a s s e d ,  t h e  c i t y  h a s  p r o b a b l y  n o t  b u d g e t e d  f o r  a n  a l l o c a t i o n  o f  t h e s e  c o s t s .

B a s e d  o n  t h e s e  f a c t o r s ,  e s p e c i a l l y  t h e  a m o u n t  o f  t i m e  t h a t  h a s  p a s s e d  

a n d  t h e  c h a n g e d  c i r c u m s t a n c e s  o f  e a c h  o f  t h e s e  p a r t i e s ,  w e  d e t e r m i n e  t h a t  n o  c o s t s  

s h o u l d  b e  a l l o c a t e d  t o  a n y  p a r t y  i n  t h e s e  p r o c e e d i n g s .

Electric  -  Docket U-96-120  -  $22,945.43 o f Total Costs

T h e  f i v e  p a r t i e s  i n  t h e  e l e c t r i c  d o c k e t  a r e  F M U S ,  G V E A ,  t h e  S A T ,  

i n t e r v e n o r  M u n i c i p a l i t y  o f  A n c h o r a g e  d / b / a  M u n i c i p a l  L i g h t  &  P o w e r  D e p a r t m e n t  

( M L & P ) ,  a n d  i n t e r v e n o r  H e a l y  P o w e r ,  I n c .  ( H P I ) . 11 See  O r d e r  U - 9 6 - 1 1 4 ( 3 ) .  W i t h  f i v e  

p a r t i e s ,  e a c h  p a r t y ' s  s h a r e  o f  t h e  $ 2 2 , 9 4 5 . 4 3  i n  a l l o c a b l e  c o s t s  w o u l d  b e  $ 4 , 5 8 9 . 0 8 .

O f  t h e s e  p a r t i e s ,  G V E A  a n d  M L & P  w e r e  c e r t i f i c a t e d ,  e c o n o m i c a l l y  

r e g u l a t e d  u t i l i t i e s  a n d  p a i d  R C C s ,  s o  w e  d o  n o t  a l l o c a t e  a n y  c o s t s  t o  t h e m .  H P I  i s  n o t  

a  c e r t i f i c a t e d  o r  r e g u l a t e d  u t i l i t y ,  a n d  d o e s  n o t  p a y  R C C s .  W e  f i n d  t h a t  H P I  d i d  n o t h i n g  

t o  p r o l o n g  t h e s e  p r o c e e d i n g s ,  a n d  w e  wi l l  b e a r  t h e  c o s t s  a t t r i b u t a b l e  t o  H P I .  A s  n o t e d  

a b o v e ,  t h e  c o s t s  i n c u r r e d  b y  t h e  S A T  a r e  a l r e a d y  b o r n e  b y  t h e  c o m m i s s i o n .  F o r  t h e

11H P I  s t a t e d  t h a t  it w a s  a  q u a l i f y i n g  f a c i l i t y  u n d e r  t h e  P u b l i c  U t i l i t y  R e g u l a t o r y  
P o l i c i e s  A c t  b e c a u s e  o f  i t s  p o w e r  s a l e s  a g r e e m e n t  w i t h  G V E A .

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 ( 1 3 ) / U - 9 6 - 1 1 7 ( 1 3 ) / U - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / -
U - 9 6 - 1 2 0 ( 1 2 ) / U - 9 6 - 1 2 1 ( 9 )  -  ( 0 5 / 1 7 / 0 2 )
P a g e  9  o f  1 2
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1 r e a s o n s  s e t  o u t  in o u r  d i s c u s s i o n  o f  t h e  s e w e r  a n d  w a t e r  d o c k e t s ,  w e  e x e r c i s e  o u r  

d i s c r e t i o n  n o t  t o  a l l o c a t e  c o s t s  t o  F M U S .

Telecommunications (local exchange) -  Docket U-96-121 -  $22,945.43 o f Total 
Costs

T h e  f o u r  p a r t i e s  t o  t h e  t e l e p h o n e  d o c k e t  a r e  F M U S ,  P T I  C o m m u n i c a t i o n s  

o f  A l a s k a  I n c . ,  t h e  S A T ,  a n d  i n t e r v e n o r  G V E A .  See O r d e r  U - 9 6 - 1 1 4 ( 3 ) .  E a c h  p a r t y ' s  

s h a r e  o f  t h e  $ 2 2 , 9 4 5 . 4 3  i n  a l l o c a b l e  c o s t s  w o u l d  b e  $ 5 , 7 3 6 . 3 6 .

F o r  t h e  r e a s o n s  d i s c u s s e d  a b o v e ,  w e  wi l l  n o t  a l l o c a t e  a n y  o f  t h e  c o s t s  t o  

G V E A ,  t h e  S A T  o r  F M U S .  W e  a l s o  d e c l i n e  t o  a l l o c a t e  c o s t s  t o  P T I .  P T I  w a s ,  a t  t h e  

t i m e  o f  t h e s e  p r o c e e d i n g s ,  a  r e g u l a t e d  u t i l i t y  t h a t  p a i d  R C C s  in  t h e  o t h e r  a r e a s  t h a t  it 

t h e n  s e r v e d .  B u t  P T I  ( a n d  t h e  F a i r b a n k s  c u s t o m e r s  it a c q u i r e d  i n  t h i s  d o c k e t )  d i d  n o t  

t h e n  p a y  R C C s  o n  t h e  t e l e c o m m u n i c a t i o n s  s e r v i c e s  i n  t h e  F M U S  s e r v i c e  a r e a  t h a t  

w a s  t h e  s u b j e c t  o f  t h e  t r a n s f e r  a p p l i c a t i o n  i n  t h i s  d o c k e t .  I n  a d d i t i o n ,  P T I ' s  

c i r c u m s t a n c e s  h a v e  c h a n g e d  s i g n i f i c a n t l y .  P T I  h a s  s i n c e  t r a n s f e r r e d ,  t h r o u g h  a  

c o m p l e x  t r a n s a c t i o n ,  t h e  F a i r b a n k s  t e l e c o m m u n i c a t i o n s  u t i l i t y  it a c q u i r e d  i n  t h i s  

p r o c e e d i n g  t o  A C S - F .  See  U - 9 8 - 1 4 1 ( 7 ) ,  d a t e d  A p r i l  1 9 ,  1 9 9 9 .  F o r  t h e s e  r e a s o n s ,  w e  

wi l l  n o t  a l l o c a t e  c o s t s  t o  P T I .

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 ( 1 3 ) / U - 9 6 - 1 1 7 ( 1 3 ) / U - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / -
U - 9 6 - 1 2 0 ( 1 2 ) / U - 9 6 - 1 2 1 ( 9 )  -  ( 0 5 / 1 7 / 0 2 )
P a g e  1 0  o f  1 2
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1 Closing Dockets

S i n c e  a l l  c o m p l i a n c e  i s s u e s  h a v e  e i t h e r  b e e n  r e s o l v e d  o r  f i l e d  i n  l a t e r  

d o c k e t s  f o r  f u r t h e r  i n v e s t i g a t i o n ,  t h e r e  i s  n o  r e a s o n  t o  k e e p  t h e s e  d o c k e t s  o p e n .  W e  

c l o s e  d o c k e t s  U - 9 6 - 1 1 4  t h r o u g h  U - 9 6 - 1 2 1 .

O R D E R

T H E  C O M M I S S I O N  F U R T H E R  O R D E R S :

1 .  T h e  m o t i o n  f i l e d  b y  J a m e s  D .  L i n x w i l e r ,  M i c h a e l  3 .  M c L a u g h l i n ,  

a r i d  G u e s s  &  R u d d ,  P . C . ,  t o  w i t h d r a w  a s  c o u n s e l  f o r  F a i r b a n k s ,  a n d  t o  s u b s t i t u t e  

P a t r i c k  B .  C o l e ,  D e p u t y  C i t y  A t t o r n e y  f o r  F n . ' n . _ ; ' k s ,  a s  c o u n s e l  i s  m o o t .

2 .  T h e  C o m m i s s i o n  wi l l  b e a r  a l l  c o s t s  o f  t h e s e  p r o c e e d i n g s

3 .  D o c k e t  U - 9 6 - 1 1 4  i s  c l o s e d .

4 .  D o c k e t  U - 9 6 - 1 1 5  i s  c l o s e d .

5 .  D o c k e t  U - 9 6 - 1 1 6  i s  c l o s e d .

6 .  D o c k e t  U - 9 6 - 1 1 7  i s  c l o s e d .

7 .  D o c k e t  U - 9 6 - 1 1 8  i s  c l o s e d .

8 .  D o c k e t  U - 9 6 - 1 1 9  i s  c l o s e d .

9 .  D o c k e t  U - 9 6 - 1 2 0  i s  c l o s e d .

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 ( 1 3 ) / U - 9 6 - 1 1 7 ( 1 3 ) / U - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / -
U - 9 6 - 1 2 0 (  1 2 ) / U - 9 6 - 1 2 1  ( 9 )  -  ( 0 5 / 1 7 / 0 2 )
P a g e  1 1  o f  1 2
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1 0 .  D o c k e t  U - 9 6 - 1 2 1  i s  c l o s e d .

D A T E D  A N D  E F F E C T I V E  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  1 7 t h  d a y  o f  M a y ,  2 0 0 2 .

B Y  D I R E C T I O N  O F  T H E  C O M M I S S I O N  
( C o m m i s s i o n e r s  G .  N a n e t t e  T h o m p s o n ,  C h a i r ,  a n d  

J a m e s  S .  S t r a n d b e r g ,  n o t  p a r t i c i p a t i n g . )

( S E A L )

U - 9 6 - 1 1 4 ( 9 ) / U - 9 6 - 1 1 5 ( 9 ) / U - 9 6 - 1 1 6 ( 1 3 ) / U - 9 6 - 1 1 7 ( 1 3 ) / U - 9 6 - 1 1 8 ( 9 ) / U - 9 6 - 1 1 9 ( 9 ) / -

U - 9 6 - 1 2 0 ( 1 2 ) / U - 9 6 - 1 2 1 ( 9 )  -  ( 0 5 / 1 7 / 0 2 )

P a g e  1 2  o f  1 2



• ,
tc: \ Allocations

Subject: Re: Cost Allocations
Date: Tue, 14 May 2002 14:42:19-0800 

From : Keith Day <keith_day@rca.state.ak.us>
To: Nanette Thompson <nanette_thompson@rca.state.ak.us>

My q u e s t i o n  came up a s  a r e s u l t  o f  l o o k i n g  a t  d o c k e t  R -9 5 -5  i n  o r d e r . . . t o , . c l o s e  
i t .  I t  l o o k e d  l i k e  t h e  f o r m e r ^ b o m m i s s i o i v ' f e l t  the .  s t a t u t e  had b e e n  c h a n g e d '  i n  a_ 
way t h a t  gave  them more-*lat-i-tude=-rn-’liowv" th ey  ■ ^I ' l bca te tT tb ses '  an d  were  t r y i n g  t o  
m od i fy  t h e ^ r e g s ^ ' t o 1 make • ' ad d re ss in g ’ia T l d c a b i e - ccost-s--more o f  a d i s c r e t i o n a r y  
m a t t e r .  The f i n a l  r e g s  from t h e  AG were somewhat  d i f f e r e n t  t h a n  what  was i n  
O r d e r  R-95—5 ( 4 ) .  A copy  o f  t h e  o r d e r  i s  a t t a c h e d .

N a n e t t e  Thompson w r o t e :

> L e t s  t a l k  a b o u t  t h i s  n e x t  w e e k .
> I  a g r e e  t h a t  w e  n e e d  t o  h a v e  a m o r e  u n i f o r m  p r o c e d u r e  f o r  h a n d l i n g  t h i s
> i s s u e .
> I  k n o w  V i r g i n i a  d i d  s o m e  r e s e a r c h  i n  c o n n e c t i o n  w i t h  a c a s e  s e v e r a l  w e e k s
> a g o .  Me  n e e d  t o  u n d e r s t a n d  w h a t  w e  h a v e  t h e  a u t h o r i t y  t o  d o  n o w ,  a n d  w h a t  w e
> m i g h t  n e e d  t o  c h a n g e  r e g u l a t i o n s  t o  d o .
>
> Dawn B i s h o p - K l e w e n o  w r o t e :
>
> > S o m e t h i n g  t o  c o n s i d e r :
> >
> > T h i s  m o r n i n g  K e i t h  b r o u g h t  u p  t h e  s u b j e c t  o f  c o s t  a l l o c a t i o n s  w i t h
> > R o s a l i e  a n d  m y s e l f .  A s  a s i d e  n o t e ,  w e  d i s c u s s e d  t h e  p o s s i b i l i *■ t h a t
> > t h e  n e x t  l e g i s l a t i v e  a u d i t  m i g h t  b e  c o n c e r n e d  w i t h  o u r  c o s t  a l l o c a t i o n
> > p r o c e d u r e s ,  p a r t i c u l a r l y  f o r  d o c k e t s  t h a t  s p a n  s e v e r a l  y e a r s .  M e
> > d i s c u s s e d  m o d i f y i n g  o u r  p r o c e d u r e s  t o  i m p l e m e n t  y e a r l y  c o s t  a l l o c a t i o n s .
> >
> > P l e a s e  l e t  u s  k n o w  y o u r  t h o u g h t s .

Name: R95005.4
Type: unspecified type (application/octet-stream) 

Encoding: base64 
Download S tatus: Not downloaded with message

5 /1 6 / 2 0 0 2  10:24  A M
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l c ;C <  t A l lo c a t i o n s

Subject: Re: Cost A llocations 
a  Date: Tue, 14 May 2002 15:04:02 -0800

From : "Virginia Rusch" <Virginia_Rusch@law.state.ak.us>
To: <dawn_bishop-kleweno@rca.state.ak.us>, <nanette_tliompson@rca.state.ak.us> 
CC: <josie_morrow@ rca.state.ak.us>, <keith_day@rca.state.ak.us>, 

<nan_lhompson@rca.state.ak.us>, <rosalie_nizich@rca.state.ak.us>

Both t h e  c o s t  a l l o c a t i o n s  s t a t u t e s ,  AS 4 2 . 0 5 . 6 5 1  and AS 4 2 . 0 6 . 61C 
sa y  t h e  com miss ion  may a l l o c a t e  c o s t s  ~dur-rhg-a h e a r i n g  o r  
i n v e s t i g a t i o :  . T hese  s t a t u t e s  u s e d  t o  s a y  a f t e r ,  b u t  were 
changed a ro u n d  1986 t o  a v o i d  t h e  p r o b le m  o f  a l l o c a t i o n s  t h a t  come 
so long  a f t e r  t h e  c o s t s  a r e  i n c u r r e d .

In  t h e  r e c e n t  c o s t  a l l o c a t i o n  o r d e r  i n  t h e  THREA c a s e ,  and i n
t h e  FMUS d r a f t  s t i l l  b e i n g  worked  on,  one r e a s o n  t h e  com miss io n  
f e e l s  i t  i s  awkward t o  a l l o c a t e  c o s t s  i s  t h a t  so  much t i m e  h as  
p a s s e d  t h a t  c e r t a i n  p a r t i e s  c a n n o t  be e x p e c t e d  t o  have  b u d g e t e d  
f o r  a c o s t  a l l o c a t i o n  from t h e  com m iss io n .

I t  would c e r t a i n l y  be a b e t t e r  p r a c t i c e  ' t o  do som e"advance  '
p l a n n i n g  (and  p u t  t h e  p a r t i e s  on n o t i c e )  where a l l o c a t i o n s ’ a r e  
l i k e l y .  For  exam ple ,  when t h e  com m iss ion  r e c e i v e s  an a p p l i c a t i o n  
o r  t a r i f f  f i l i n g  i n v o l v i n g  a non-RCC p a y i n g  p a r t y ,  and r e c o g n i z e s  
t h a t  t h e  c o s t s  w i l l  be s i g n i f i c a n t  and i n c u r r e d  o v e r  a l o n g  t i m e ,  
c o u l d  i t  be p u t  on some k i n d  o f  " t i c k l e r "  s y s t e m  t o  come up t o r  
c o s t  a l l o c a t i o n  a t  t h e  end o f  an i n i t i a l  y e a r ,  and a g a i n  a t  t h e  
end o f  ea ch  s u b s e q u e n t  y e a r ?

>>> N a n e t t e  T h o m p s o n  <n a n e t t e _ t h o m p s o n @ r c a . s t a t e . a k . u s > 0 5 / 1 4 / 0 2  
12 : 41PM » >
L e t s  t a l k  a b o u t  t h i s  n e x t  week.
I a g r e e  t h a t  we n e e d  t o  have a more u n i f o r m  p r o c e d u r e  f o r  
h a n d l i n g  t h i s  
i s s u e .
I know V i r g i n i a  d i d  some r e s e a r c h  i n  c o n n e c t i o n  w i t h  a c a s e  
s e v e r a l  weeks
ago .  We n eed  t o  u n d e r s t a n d  what  we h av e  t h e  a u t h o r i t y  t o  do now, 
and what we
might  n e e d  t o  ch an g e  r e g u l a t i o n s  t o  do.

Dawn B ishop-K loweno  w r o t e :

> S o m e t h i n g  t o  c o n s i d e r :
>
> T h i s  m o r n i n g  K e i t h  b r o u g h t  u p  t h e  s u b j e c t  o f  c< . c t  a l l o c a t i o n s  
w ith
> R o s a l i e  a n d  m y s e l f .  A s  a s i d e  n o t e ,  we d i s c u s s e d  t h e  
p o s s i b i l i t y  t h a t
> t h e  n e x t  l e g i s l a t i v e  a u d i t  m i g h t  b e  c o n c e r n e d  w i t h  o u r  c o s t  
a l l o c a t i o n
> p r o c e d u r e s , p a r t i c u l a r l y  f o r  d o c k e t s  t h a t  s o a n  s e v e r a l  y e a r s .
We
> d i s c u s s e d  m o d i f y i n g  o u r  p r o c e d u r e s  t o  i m p l e m e n t  y e a r l y  c o s t  
a l l o c a t i o n s .
>
> P l e a s e  l e t  u s  k n o w  y o u r  t h o u g h t s .
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n c a i i l i g .  o y

Subject: H earing : TA146-489
D ate: Thu, 13 Jun 2002 16:56:32 -0800 

F rom : Lori Kenyon < lorraine_kenyon@rca.state.ak.us>
To: Nan Thompson <nan_thompson@rca.state.ak.us>

CC: Bem ie Smith <bernie_smith@rca.state.ak.us>,
Jim Strandberg <Jim_strandberg@rca.state.?:k.us>,
Will Abbott <Will_Abbott@rca.state.ak.us>,
Patricia DeMarco <patricia_demarco@rca.state.ak.us>,
Robin G Boysen <robin_boysen@rca.state.ak.us>,
Dawn Bishop-Kleweno <dawn_bishop-kleweno@rca.state.ak.us>

At the Senate Judiciary Committee hearing on sunset o f  the RCA, a question was raised concerning an 
e-mail message sent by Robin Boysen concerning Transparent LAN Service proposed by GCI 
Communications Corp. (GCI) in TA146-489. I wanted to confirm that it is the standard practice o f  the 
Common Carrier Section that when we review competitive tariff filings, we compare a proposed rate to 
the going market rates o f other carriers in cases when the reasonableness o f a rate is in question. I f  a 
proposed rate is inconsistent with market rates, we often inform the utility o f the fact and ask them to 
further explain why a rate is reasonable.

In the particular instance Robin Boysen was familiar with recently approved changes to the ACS tariff 
allowing it to discontinue provision o f lower bandwidth TLS service. GCI would be unable to provide 
the 1.5 Mbps sevice it had proposed in TA 146-489 if  it were relying on resale o f  the ACS TLS 
sendees. I suggested Robin contact GCI by e-mail to make sure that GCI was aware the ACS services 
were discontinued. None o f  the information provided in the e-mail is confidential. The e-mail quoted 
ACS tariff service information which is required to be publicly on file with the Commission under AS
42.05.361.

S t a t e  o f  A l a s k a  
T h i r d  J u d i c i a l  D i s t r i c t

S u b s c r i b e d  a n d  s w o r n  t o  ( o r  a f f i r m e d )  b e f o r e  m e  t h i s  1 7 m d a y  o f  J u n e ,  2 0 0 2 ,  b y

L o r r a i n e  K e n y o n  
C o m m o n  C a r r i e r  S e c t i o n

^ • Sc Ct <y
N o t a r y  P u b l i c
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R E :  T A 1 4 6 - 4 8 9

Subject: RE: TA146-489
Date: Mon, 20 May 2002 08:54:30 -0800 

From : Jennifer Robertson <jrobertson@.gci.com>
To: 'Robin Boysen' <robin_boysen@rca.state.ak.us>

Thank you f o r  t h e  i n f o r m a t i o n .  S i n c e  t h e r e  i s  no p e n d in g  TA m e e t i n g .  W i l l  
you  l e t  me know w hich  way t h i s  TA g o e s ?

Thanks !  J e n n i f e r

 O r i g i n a l  M essage--------
From: Robin  Boysen [m a i l t o : r o b i n  b o y s e n Q r c a . s t a t e . a k . u s]
S e n t :  F r i d a y ,  May 17, 2002 3:12 PM 
To:  J e n n i f e r  R o b e r t s o n  
S u b j e c t :  TA146-489

1.  I  was r e v i e w i n g  t h i s  f i l i n g  w i t h  L o r i  and sh e  s u g g e s t e d  t h a t  you 
m ig h t  want  t o  know t h a t  ACS r e c e n t l y  h a s  been  r e s t r i c t i n g  t h e i r  TLS 
b a n d w id th  a v a i l a b i l i t y .  I n  two d i f f e r e n t  f i l i n g s  t h e y  b a s i c a l l y  made 
1 . 5  u n a v a i l a b l e  a s  w e l l  a s  20 and 50 k bp s .  Though we a r e  a c t u a l l y  g l a d  
t o  s e e  more a v a i l a b l e  a t  t h e  lo w er  l e v e l s  a v a i l a b l e  t o  c u s t o m e r s ,  we 
t h o u g h t  you  s h o u l d  be a w a re  o f  t h e  t r e n d .

2 .  As I m e n t io n e d  b e f o r e ,  I  b e l i e v e  t h a t  t h e  s e n t e n c e  u n d e r  E a r l y  
T e r m i n a t i o n  o f  Term Commitment  r e f e r r i n g  t o  9.9% t e r m i n a t i o n  f i n a n c e  
c h a r g e  d o e s  n o t  c l e a r l y  s t a t e  what  t h e  9.9% c h a r g e  i s  o n .  At  t h i s  
p o i n t  I  would have t o  recommend s u s p e n s i o n  o f  t h a t  a s p e c t  o f  t h e  
t a r i f f ,  p e n d i n g  c l a r i f i c a t i o n .

E n jo y  t h e  s u n ! ! !  r o b i n

I o f  I 6/1 >12002 3 :0 6  P M
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T A R I F F  A C T I O N  M E M O R A N D U M

F i l e  N o . : T A 4 b 7  1 2 0

N a m e  o f  U t i l i t y :  A C S  o f  A n c h o r a g e .  I n c .

F e b r u a r y  1 9 .  2 0 0 2
D a t e

D a t e  F i l e d :  J a n u a r y  2 2 ,  2 0 0 2

T a r i f f  R e c o m m e n d a t i o n :

1 .  A p p r o v e  T a r i f f  S h e e t  N o s .  2 . 3 ,  4 . 2 ,  4 . 1 5 3 - 1 ,  1 5 3 - 2 ,  4 . 1 5 3 - 3 ,  4 . 1 5 3 - 4 ,  4 . 1 5 3 - 5  
a n d  4 . 1 7 5 - 1 ,  s u b m i t t e d  o n  J a n u a r y  2 2 ,  2  0 0 2 ,  w i t h  a n  e f f e c t i v e  d a t e  o f  
F e b r u a r y  2 2 ,  2 0 0 2 .

2 .  G r a n t  t h e  p e t i t i o n  f o r  c o n f i d e n t i a l  t r e a t m e n t  o f  r e v e n u e  i n f o r m a t i o n  f i l e d  i n  
s u p p o r t  o f  T A 4 3 7 - 1 2 0  b y  A C S  o f  A n c h o r a g e ,  I n c .

R e a s o n ( s )  f o r  t h e  a b o v e - i n d i c a t e d  r e c o m m e n d a t i o n :
S e e  a t t a c h e d  m e m o r a n d u m .

S i g n e d :  G lc j j / A v
R o b i n  B o y s e r r

T i t l e :  U t i l i t y  T a r i f f  A n a l y s t

C o m m i s s i o n  d e c i s i o n  r e g a r d i n g  t h i s  r e c o m m e n d a t i o n :

D a t e  ( i f  
d i f f e r e n t  f r o m  
2 /2 1 /0 2 )

T h o m p s o n

S m i t h

D e M a r c o

A b b o t t

S t r a n d b e r g

C O N C U R

I W I L L  W R I T E  
I A  D I S S E N T I N G

D O  N O T  C O N C U R  S T A T E M E N T  *

T T D

If t h i s  c o l u m n  i n i t i a l e d ,  S t a f f  wi l l  c o n t a c t  t h e  C o m m i s s i o n e r  f o r  t h e  s t a t e m e n t ;  
o t h e r w i s e ,  t h e  d i s s e n t  wi l l  s i m p l y  b e  n o t e d  a t  t h e  c l o s e  o f  t h e  B y  D i r e c t i o n  l e t t e r  o r  
o r d e r .
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S T A T E  O F  A L A S K A  
T h e  R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a

7 0 1  W e s t  8 ,jl A v e . ,  S u i t e  3 0 0  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1 - 3 4 6 9

M E M O R A N D U M

T O :  C o m m i s s i o n e r s :  D A T E :  F e b r u a r y  1 9 ,
2002

G .  N a n e t t e  T h o m p s o n ,  C h a i r m a n
B e r n i e  S m i t h
P a t r i c i a  M .  D e M a r c o
W i l l  A b b o t t
J a m e s  S .  S t r a n d b e r g

F R O M :  R o b i n  B o y s e n ,  U t i l i t y  T a r i f f  A n a l y s t

S u b j e c t :  T A 4 3 7 - 1 2 0 ,  A C S  o f  A n c h o r a g e ,  I n c .  T a r i f f  p r o p o s a l  t o  a d d  T r a n s p a r e n t  L A N  
S e r v i c e  -  H i g h  S p e e d  L i t e  ( T L S - L i t e ) .

R e c o m m e n d a t i o n

T h e  C o m m i s s i o n  S t a f f  ( S t a f f )  r e c o m m e n d s  t h a t  t h e  C o m m i s s i o n :

3 .  A p p r o v e  T a r i f f  S h e e t  N o s .  2 . 3 ,  4 . 2 ,  4 . 1 5 3 - 1 ,  1 5 3 - 2 ,  4 . 1 5 3 - 3 ,  4 . 1 5 3 - 4 ,  4 . 1 5 3 - 5  
a n d  4 . 1 7 5 - 1 ,  s u b m i t t e d  o n  J a n u a r y  2 2 ,  2  0 0 2 ,  w i t h  a n  e f f e c t i v e  d a t e  o f  
F e b r u a r y  2 2 ,  2 0 0 2 .

4 .  G r a n t  t h e  p e t i t i o n  f o r  c o n f i d e n t i a l  t r e a t m e n t  o f  r e v e n u e  i n f o r m a t i o n  f i l e d  i n  
s u p p o r t  o f  T A 4 3 7 - 1 2 0  b y  A C S  o f  A n c h o r a g e ,  I n c .

P r o c e d u r a l  H i s t o r y

O n  D e c e m b e r  2 0 ,  2 0 0 1 ,  A C S - A N  f i l e d  a  t a r i f f  r e v i s i o n  d e s i g n a t e d  a s  T A 4 3 7 - 1 2 0  
p r o p o s i n g  t o  a d d  T L S - L i t e .  T r a n s p a r e n t  L A N  S e r v i c e — H i g h  S p e e d - L i t e  i s  a  7 6 8  K b p s  
t r a n s p o r t  s e r v i c e  i n t e r c o n n e c t i o n  o f  E t h e r n e t  L o c a l  A r e a  N e t w o r k s  ( L A N ' s )  a n d  c a n  
i n t e r c o n n e c t  w i th  T r a n s p a r e n t  L A N  S e r v i c e - H i g h  S p e e d  ( T L S ) .  I n c l u d e d  w i t h  t h e  f i l i n g  
w a s  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  3  A A C  4 B . 2 7 0 ,  i n c l u d i n g  t h e  e s t i m a t e d  n u m b e r  
o f  c u s t o m e r s  a f f e c t e d  a n d  e s t i m a t e d  r e v e n u e  i m p a c t  o f  t h e  f i l i n g .  I n f o r m a t i o n
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r e g a r d i n g  t h e  n u m b e r  o f  c u s t o m e r  a f f e c t e d  a n d  r e v e n u e  i m p a c t  w a s  f i l e d  u n d e r  
s e a l ,  a c c o m p a n i e d  b y  a  p e t i t i o n  f o r  p r o t e c t e d  s t a t u s .

T h e  f i l i n g  w a s  n o t i c e d  t o  t h e  p u b l i c  o n  J a n u a r y  2 4 ,  2 0 0 2 ,  w i t h  a  d e a d l i n e  o f  F e b r u a r y  
1 5 ,  2 0 0 2  f o r  t h e  s u b m i s s i o n  o f  c o m m e n t s  r e g a r d i n g  t h e  p r o p o s e d  t a r i f f  r e v i s i o n .  T o  
d a t e  n o  c o m m e n t s  h a v e  b e e n  r e c e i v e d .

I s s u e s
a )  S h o u l d  t h e  C o m m i s s i o n  g r a n t  A C S - A N ’s  r e q u e s t s  t h a t  c u s t o m e r  a n d  r e v e n u e  

i m p a c t  i n f o r m a t i o n  f i l e d  i n  s u p p o r t  o f  t h e  t a r i f f  p r o p o s a l s  b e  a f f o r d e d  
c o n f i d e n t i a l  t r e a t m e n t ?

b )  S h o u l d  t h e  C o m m i s s i o n  a p p r o v e  A C S - A N ’s  a d d i t i o n  o f  T r a n s p a r e n t  L A N -  
H i g h  S p e e d  T L S  t o  t h e i r  t a r i f f ?

c )  A r e  t h e  t e r m s  a n d  c o n d i t i o n s  o f  T A 4 3 7 - 1 2 0  r e a s o n a b l e ?

A n a l y s i s

P e t i t i o n  f o r  P r o t e c t e d  S t a t u s  ( C u s t o m e r  a n d  R e v e n u e  I m p a c t  I n f o r m a t i o n )

A C S - A N  r e q u e s t s  p r o t e c t e d  s t a t u s  b e  g r a n t e d  f o r  t h e  c o n f i d e n t i a l  i n f o r m a t i o n  f i l e d  
c o n c u r r e n t l y  i n  s u p p o r t  o f  T A 4 3 7 - 1 2 0  p u r s u a n t  t o  3  A A C . 4 8 . 0 4 5  ( b ) .  I n  t h e  p e t i t i o n ,  
A C S - A N  c l a i m s  i t s  A t t a c h m e m  c o n s i s t s  o f  h i g h l y  s e n s i t i v e  p r o p r i e t a r y  i n f o r m a t i o n  a b o u t  
t h e  A C S  T r a n s p a r e n t  L A N - H i g h  S p e e d  T L S .  A C S - A N  a s s e r t s  t h a t  t h e  A t t a c h m e n t  
r e v e a l s  d e t a i l e d  i n f o r m a t i o n  a b o u t  A C S - A N ' s  c u s t o m e r  i m p a c t  a n d  a n t i c i p a t e d  
r e v e n u e s .  A C S - A N  c l a i m s  t h a t  g r a n t i n g  c o m p e t i t o r s  a c c e s s  t o  A C S - A N ’s  c u s t o m e r  a n d  
r e v e n u e  i n f o r m a t i o n  w o u l d  a l l o w  c o m p e t i t o r  a c c e s s  t o  m a r k e t i n g  i n f o r m a t i o n  t h a t  w o u l d  
b e  u s e d  t o  t a k e  b u s i n e s s  m a r k e t  s h a r e  f r o m  A C S - A N .

A C S - A N  a s s e r t s  t h a t  d i s c l o s u r e  o f  t h e  i n f o r m a t i o n  w o u l d  g i v e  c o m p e t i t o r s  a n d  p o t e n t i a l  
c o m p e t i t o r s  a n  u n f a i r  a d v a n t a g e  b y  e n r i c h i n g  t h e m  w i t h  t h e  r e s u l t s  o f  A C S - A N  m a r k e t  
r e s e a r c h  a n d  c a l c u l a t i o n s  r e g a r d i n g  A C S - A N  s e n / i c e s .  I n  a d d i t i o n  A C S - A N  p o i n t s  o u t  
t h a t  t h e y  m u s t  c o m p e t e  i n  t h e  m a r k e t  p l a c e  a l o n g  s i d e  o t h e r  s e r v i c e  p r o v i d e r s  t h a t  o f f e r  
t e c h n o l o g i c a l  a l t e r n a t i v e s  t o  T L S ,  s u c h  a s  G C I ' s  " L i v e  W i r e ” 6 4 0  K b p s  s y n c h r o n o u s  
s e r v i c e  a n d  p r i v a t e  n e t w o r k s .

S t a f f  a g r e e s  t h a t  A C S - A N  d a t a  c o n c e r n i n g  t h e  n u m b e r  o f  c u s t o m e r s  it b e l i e v e s  wi l l  b e  
a t t r a c t e d  t o  t h e  T L S  i s  s i m i l a r  t o  m a r k e t  r e s e a r c h  t h a t  m a y  b e  o f  b e n e f i t  t o  a  c o m p e t i t o r .  
T o  t h e  e x t e n t  t h e  r e v e n u e  d a t a  m a y  a l s o  r e f l e c t s  A C S - A N  d e m a n d  e x p e c t a t i o n  
r e g a r d i n g  t h e  p r o p o s a l ,  t h a t  i n f o r m a t i o n  a l s o  m a y  b e  s o m e w h a t  c o m p e t i t i v e l y  s e n s i t i v e .  
S t a f f  t h e r e f o r e  r e c o m m e n d s  t h a t  t h e  C o m m i s s i o n  g r a n t  t h e  r e q u e s t  f o r  p r o t e c t e d  s t a t u s ,  
i n  t h a t  t h e  A C S - A N  p e t i t i o n  m e t  t h e  t w o - p r o n g  t e s t  u n d e r  3  A A C  4 8 . 0 4 5 ( b )  b y  
d e m o n s t r a t i n g  ( i )  c o m p e t i t i v e  o r  f i n a n c i a l  h a r m ;  a n d  (ii) t h a t  t h e  n e e d  f o r  c o n f i d e n t i a l i t y  
o u t w e i g h e d  t h e  p u b l i c  i n t e r e s t  f o r  d i s c l o s u r e .  F u r t h e r ,  A C S  d e m o n s t r a t e d  t h a t  t h e  
i n f o r m a t i o n  p r o v i d e d  w a s  f o r w a i d - l o o k i n g .

T r a n s p a r e n t  L A N  S e r v i c e  -  H i g h  S p e e d  ( T L S - L i t e )
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•  T r a n s p a r e n t  L A N  S e r v i c e  -  i s  a  7 6 8  K b p s  t r a n s p o r t  s e r v i c e  i n t e r c o n n e c t i o n  o f  
E t h e r n e t  L o c a l  A r e a  N e t w o r k s  ( L A N ’s )  a n d  c a n  i n t e r c o n n e c t  w i t h  T r a n s p a r e n t  
L A N  S e r v i c e - H i g h  S p e e d  ( T L S ) .  T L S - L i t e  i s  p r o v i d e d  o v e r  c o p p e r  f a c i l i t i e s  a n d  
c a n  b e  p r o v i d e d  o n  a  p o i n t - t o - p o i n t  o r  m u l t i - p o i n t  b a s i s .

•  T h e  i n i t i a l  o r d e r  f o r  T L S - L i t e  m u s t  b e  f o r  a  f i x e d  p e r i o d  o f  o n e ,  t h r e e  o r  f i v e
y e a r s .

•  C u s t o m e r s  m a y  e l e c t  t o  s p r e a d  t h e i r  T L S - L i t e  n o n - r e c u r r i n g  c h a r g e s  o v e r  o n e  
y e a r .  If t h e  c u s t o m e r  e l e c t s  t o  t e r m i n a t e  t h e i r  f i x e d  p e r i o d  a g r e e m e n t ,  t h e  
c u s t o m e r  m u s t  r e m i t  a n y  u n p a i d  p o r t i o n  o f  t h e  n o n - r e c u r r i n g  c h a r g e s  t o  t h e  
C o m p a n y .

•  T h e  n o n - r e c u r r i n g  c h a r g e  p e r  p o r t  c o n n e c t i o n  i s  $ 3 0 0 . 0 0 .
•  T h e  n o n - r e c u r r i n g  c h a r g e  f o r  L i n e  L o o p  E x t e n d e r ,  P e r  U n i t  i s  a s  f o l l o w s :

1 Y e a r  T e r m  $ 5 5 0 . 0 0  
3  Y e a r  T e r m  $ 3 5 0 . 0 0  
5  Y e a r  T e r m  $ 2 5 0 . 0 0  

A  l i n e  l o o p  e x t e n d e r  m a y  b e  r e q u i r e d  if t h e  c u s t o m e r  i s  l o c a t e d  f u r t h e r  t h a n

T h e  f o l l o w i n g  a r e  s o m e  o f  t h e  f e a t u r e s  o f  t h i s  p r o p o s e d  s e r v i c e :

1 . 7  m i l e s  f r o m  t h e  s e r v i n g  w i r e  c e n t e r .
M o n t h l y  R e c u r r i n g  C h a r g e  -  P e r  P o r t

T o t a l  N u m b e r  o f  P o r t s 1 Y e a r 3  Y e a r s 5  Y e a r s

1 $ 2 8 0 . 0 0 $ 2 4 5 . 0 0 $ 2 1 5 . 0 0

4 $ 2 5 5 . 0 0 $ 2 2 0 . 0 0 $ 1 9 0 . 0 0

6 $ 2 2 5 . 0 0 $ 2 0 0 . 0 0 $ 1 7 0 . 0 0

9 $ 2 0 5 . 0 0 $ 1 8 0 . 0 0 $ 1 6 0 . 0 0

1 2 + $ 1 8 5 . 0 0 $ 1 6 0 . 0 0 $ 1 4 0 . 0 0

•  P o r t s  a r e  p r i c e d  a t  t h e  r a t e  f o r  t h e  t o t a l  n u m b e r  o f  p o r t s  p u r c h a s e d  f o r  t h e
t e r m  o f  t h e  s e r v i c e  a g r e e m e n t .

•  I f  a  f i x e d  p e r i o d  a g r e e m e n t  i s  t e r m i n a t e d  p r i o r  t o  t h e  e n d  o f  t h e  p e r i o d ,  t h e
c u s t o m e r  i s  r e s p o n s i b l e  f o r  r e i m b u r s i n g  t h e  C o m p a n y  t h e  d i f f e r e n c e  
b e t w e e n  t h e  r a t e s  a c t u a l l y  c h a r g e d  a n d  t h e  r a t e s  t h a t  w o u l d  h a v e  b e e n  
c h a r g e d ,  h a d  t h e  a c t u a l  p e r i o d  b e e n  t h e  o r i g i n a l  s e r v i c e  p e r i o d ,  p l u s  a  
1 0 . 5 %  f i n a n c e  c h a r g e ,  c o m p o u n d e d  a n n u a l l y .

•  If t h e  c u s t o m e r  r e d u c e s  e i t h e r  t h e  n u m b e r  o f  p o r t s ,  o r  t o t a l  b a n d w i d t h ,
b e l o w  7 0 %  o f  t h e i r  i n i t i a l  f i x e d  p e r i o d  o f  s e r v i c e  a g r e e m e n t ,  t h e  
t e r m i n a t e d  p o r t s  wi l l  b e  c o n s i d e r e d  a  t e r m i n a t i o n  o f  t h e  f i x e d  p e r i o d  
s e r v i c e  a g r e e m e n t  a n d  r e i m b u r s e m e n t  wi l l  b e  d u e  t h e  C o m p a n y  o n  t h e  
d i s c o n t i n u e d  p o r t s .  I n - s e r v i c e  p o r t s  wi l l  b e  r e - r a t e d  b a s e d  o n  t h e  t o t a l  
n u m b e r  o f  r e m a i n i n g  p o r t s .

•  C u s t o m e r s  w h o  s i g n  a  t e r m  c o n t r a c t  b e t w e e n  F e b r u a r y  2 2 ,  2 0 0 2  a n d  M a y  
2 2 ,  2 0 0 2  wi l l  r e c e i v e  a  w a i v e r  o f  t h e  n o n r e c u r r i n g  i n s t a l l a t i o n  c h a r g e  f o r  
t h e  T L S - L i t e  p o r t .

A r e  t h e  T e r m s  a n d  C o n d i t i o n s  o f  T A 4 3 7 - 1 2 0  r e a s o n a b l e ?
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a )  A r e  t h e  p r o p o s e d  r a t e s  r e a s o n a b l e ?
S t a f f  c o n t a c t e d  G C I  t o  d e t e r m i n e  i f  t h e  " L i v e  W i r e ” s e r v i c e  o f f e r e d  b y  G C I  ( s e e  a t t a c h e d  
R B - 2  f o r  d e s c r i p t i o n )  o f f e r s  a  s e r v i c e  a n d  r a t e s  t h a t  a r e  c o m p e t i t i v e  w i t h  t h i s  A C S - A N  
T L S - L i t e .  G C I  s a y s  t h a t  t h e  l i v e  w i r e  p r o d u c t  i s  a  D S L  p r o d u c t  t h a t  p r o v i d e s  s p e e d s  
f r o m  2 5 6  t o  6 4 0  K b p s .  T h e  G C I  m a r k e t i n g  d e p a r t m e n t  h a s  b e e n  m a r k e t i n g  t h i s  a s  a n  
a l t e r n a t i v e  t o  t h e  A C S  A T L A S - L i t e  i n  A n c h o r a g e .  A  c o m p a r i s o n  o f  t h i s  G C I  s e r v i c e  w i t h  
A C S  r a t e s  i l l u s t r a t e s  t h a t ,  o n l y  t h e  A C S  c u s t o m e r  w h o  s i g n s  u p  f o r  1 2  p o r t s  f o r  a  f i v e  
y e a r  t e r m  g e t s  a  b e t t e r  r a t e  t h a n  t h a t  o f f e r e d  b y  G C I  ( s e e  t a b l e  b e l o w ) .  T h e  G C I  
o f f e r i n g  i s ,  h o w e v e r ,  a  l e s s e r  s p e e d  a n d  a  d i f f e r e n t  t e c h n o l o g y .

( M R C  =  M o n t h l y  R e c u r r i n g  C h a r g e )
P o r t s 1 y e a r  - 

M R C  p e r  
p o r t

3  y e a r  - 
M R C  p e r  
p o r t

5  y e a r -  
M R C  p e r  
p o r t

N o n - R e c u r r i n g  
C h a r g e  p e r  
p o r t

A C S - A N  1 @ 7 6 8  K b p s $ 2 8 0 . 0 0 $ 2 4 5 . 0 0 $ 2 1 5 . 0 0 $ 3 0 0 . 0 0
A C S - A N  4  @ 7 6 8  K b p s $ 2 5 5 . 0 0 $ 2 2 0 . 0 0 $ 1 9 0 . 0 0 $ 3 0 0 . 0 0
A C S - A N  6  @ 7 6 8  K b p s $ 2 2 5 . 0 0 $ 2 0 0 . 0 0 $ 1 7 0 . 0 0 $ 3 0 0 . 0 0
A C S - A N  @  9  7 6 8  K b p s $ 2 0 5 . 0 0 $ 1 8 0 . 0 0 $ 1 6 0 . 0 0 $ 3 0 0 . 0 0

A C S - A N  1 2 + @ 7 6 8  K b p s $ 1 8 5 . 0 0 $ 1 6 0 . 0 0 $ 1 4 0 . 0 0 $ 3 0 0 . 0 0
G C I  ' A n c h o r a g e )  6 4 0  
K b p s

$ 1 4 9 . 0 0 $ 1 4 9 . 0 0 $ 1 4 9 . 0 0 $ 3 6 0 . 0 0 *

" W a i v e d  w i t h  3  y e a r  t e r m  
T h e  m a r k e t  t a r g e t e d  b y  b o t h  t h e  A C S - A N  T L S - L  e  a n d  G C I  L i v e  W i r e  i s  t h e  c u r r e n t  
A T L A S - L i t e  m a r k e t .  T h i s  f i l i n g  a n d  t h e  p r o p o s e  . r a t e s  a r e  a  r e s p o n s e  t o  t h e  
c o m p e t i t i v e  m a r k e t  a n d  a p p e a r  t o  b e  r e a s o n a b l e .

T h i s  T A  f i l i n g  a l s o  c o n t a i n e d  p r o v i s i o n  f o r  a  p r o m o t i o n  f o r  c u s t o m e r s  w h o  s i g n  a  t e r m  
c o n t r a c t  b e t w e e n  F e b r u a r y  2 2 ,  2 0 0 2  a n d  M a y  2 3 ,  2 0 0 2  wi l l  r e c e i v e  a  w a i v e r  o f  t h e  
n o n r e c u r r i n g  i n s t a l l a t i o n  c h a r g e s .

b )  A r e  t h e  t e r m i n a t i o n  p e n a l t i e s  u n d u l y  p u n i t i v e ?
A  c u s t o m e *  v h o  t e r m i n a t e s  s e r v i c e  b e f o r e  t h e  e n d  o f  t h e  a g r e e d  u p o n  t e r m ,  wi l l  b e  
r e q u i r e d  t o  . l y  t h e  d i f f e r e n c e  b e t w e e n  w h a t  t h e  c u s t o m e r  h a s  p a i d  a n d  w h a t  h e  w o u l d  
h a v e  p a i d  f o r  t h e  t e r m  t h e  c u s t o m e r  a c t u a l l y  t o o k  t h e  s e r v i c e  p l u s  a  1 0 . 5 %  f i n a n c e  f e e  
c o m p o u n d e d  a n n u a l l y  a p p l i e d  t o  t h e  a m o u n t  o w e d .  T h e  p r a c t i c e  o f  r e q u i r i n g  c u s t o m e r s  
t e r m i n a t i n g  a  c o n t r a c t  e a r l y  t o  r e i m b u r s e  t h e  u t i l i t y  t h e  d i f f e r e n c e  b e t w e e n  t h e  r a t e s  
a c t u a l l y  c h a r g e d  a n d  t h e  r a t e s  t h a t  w o u l d  h a v e  b e e n  c h a r g e d ,  h a d  t h e  a c t u a l  p e r i o d  
b e e n  t h e  o r i g i n a l  s e r v i c e  p e r i o d  i s  s t a n d a r d .  T h e  1 0 . 5  %  f i n a n c e  c h a r g e  c o m p o u n d e d  
a n n u a l l y  i s  a n  i s s u e  t h a t  w a s  a d j u d i c a t e d  i n  D o c k e t  U - 0 1 - 1 3 8 / U - 0 1  - 1 4 3 / U - 0 1 - 1 4 4  o n  
F e b r u a r y  2 1 ,  2 0 0 1  a n d  t h e  C o m m i s s i o n  f o u n d  it a n  a c c e p t a b l e  c h a r g e .
S t a f f  f i n d s  t h e  t e r m s  o f  t h e  p r o p o s e d  t a r i f f  r e v i s i o n  r e a s o n a b l e .
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S t a f f  r e c o m m e n d s  t h a t  A C S - A N ' s  r e q u e s t  f o r  c o n f i d e n t i a l  s t a t u s  b e  g r a n t e d  a n d  t h a t  
T a r i f f  S h e e t  N o s .  2 . 3 ,  4 . 2 .  4 . 1 5 3 - 1 , 1 5 3 - 2 ,  4 . 1 5 3 - 3 ,  4 . 1 5 3 - 4 ,  4 . 1 5 3 - 5  a n d  4 . 1 7 5 - 1  
s u b m i t t e d  o n  J a n u a r y  2 _ ,  2 0 0 2  b e  a p p r o v e d  w i t h  a n  e f f e c t i v e  d a t e  o f  F e b r u a r y  2 2 ,  

2 0 0 2 .  4 3

C o n c l u s i o n
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R CA  N O , 120 Third R ev is ed  S heet No. 2 3 R E C E I V E D
Cance ling : S e co nd  R ev is ed  S h eo tN o . 2.3

O CT  2 2 2001

I r CS  O F  A N CH O R A G E . IN C .
S u t i q(RtQukLxy COTmktioo of AImJu

2

S o c lio n  Num ber S h ee t Number

4.5.7 Shared  A ncho rage Transparent L ‘ N  Sorvlce-Llte (‘Shared 
ATLAS-Lite")

4.136

4.5.8 A ncho rage T ransparen t LAN S j-Ullra-Llte (ATLAS-Ultra- 
Lila)

4.138

4.5.9 F ram e R e la y  S erv ice 4.141
4.5.10 Transparen t LAN Serv lco-Hyh Sp eed  ("TLS") 4.149
4.5.11 Private Sw itch  <‘P S ‘ ) 9-1-1-Trunks 4.153

4.6 N O N - f iE C U R R IN G  C H A R
4.6.1 Serv ice  O rder C ho rg es 4.154

4.7 D IR E C T O R Y
4.7.1 D irectory A ss is tance 4.157
4.72 D lroc lo ry A ss is tance C a l l Com p le t io n 4.159
4.7,3 D lrac lory S erv ices 4.161

4.8 D IS C O U N T E D  S E R V IC E S
4.8.1 Local S e rv lcu  A ss is tance 4.165
4.8.2 Custom e r A pprec ia tion  P lan 4.167
4 8.3 Un ive rsa l S e rv ice  D iscoun t For E lig ib le  S choo ls  And L ibraries 4.168
4.8.4 M ilitary S e rv ic e  A pprec ia tion  Plan 4.168-1 (N)

4.9 P R O M O T IO N S
4 9.1 Bus in ess  Q ua lity  Prom otion 4.170
4 9.2 Root S a v in g s  Promotion 4.172
4.9.3 A C S  B us in ess  A llia n ce  Promotion 4.173
4 9.4 W e lc om e  H om e  Bor.us Promotion 4.175

4.10 SP E C IA L  S E R V IC E S
4.10.1 Secre taria l A nsw er ing  S erv ice 4.177
4 10.2 Spec ia l M essag e  T o ll Investiga tion Serv ice 4.179
4.10.3 S pec ia l N um L .it B illing  S erv ’co 4.180
4 10.4 Spec ia l N um be r Roquost 4.181
‘ 10 5 Spec ia l B illin g  Serv ice 4.182
4 106 Spec ia l Contracts 4.'83
4 .I0 .7 R ese rved  For F u lu  e U se 4.184
4.10 8 R eserved  For Future U se 4.185
4.10.9 R eserved  For Future U se 4.186
4.10.10 Roserved  For Future U se 4.187
4 10.11 Reservod  For Future U se 4.188

Tariff A dv ice  430-120 Effective N ovem be r 15, 2001

T Us. D irector, Regulatory tffai'S

/ j t f
/ * /

R CA  NO . 120 
Cance ling :

fourth R ev ised
Third R ev ised

r

J ,  y j
' . t "  1 -

i a b i e q f  c o ntent?

Section Num ber S h ee t N um be r

4.5.7 Shared A nchorage Transparent LAN Service-L ile 4.136
4.5.8 Anchorage Transparent LAN Service-Ullrn-Lite (ATLAS-Unra- 

Lite)
4.138

4.59 Frame R e lay Serv ice 4.141
4.5.10 Transparent LAN Service-H igh S p eed  (‘T L S ’) 4.149
4 5.11 Private Sw itch f P S ‘) 9-1-1- Trunks 4.153
4.5.12 Transparent LAN Service-Lile (‘TLS-Lite') 4.153-1

4.6 NON-RECURR ING  C H A R G E S
4.6.1 Serv ice O rder C harges 4.154

4.7 D IR E C TO R Y
4.7.1 Olrectory Assistance 4.157
4.7.2 Directory A ss istance C a ll C om p let ion 4,159
4.7.3 Directory Serv ices 4.161

4 8 D IS CO U N TED  S E R V IC E S
4.81 Local S erv ice Assistance 4.165
48.2 Custom er Apprecia tion P lan 4 167
4.8.3 Universal S erv ice D iscoun t For E lig ib le  S choo ls  And L ibraries 4.168
4.8.4 Military Serv ice Apprec ia tion P lan 4.169-1

4.9 PRO M O T IO NS
4.0.1 Business Quality Promotion 4.170
4.9.2 R ea l Sav ings Promotion 4.172
4.93 A CS  Bus iness A llian ce P rom olion 4.173
4 9.4 W e lcom e H om e Bonus Promotion 4.175
495 Transperent LAN 3ervlce-bte (‘TLS-Lite1) P rom o lion 4.175-1

4,10 SPEC IA L  S E R V IC E S
4 10.1 S ecre ta r lil A nsw ering  Serv ice 4.177
4.10.2 Spec ia l M essage To ll Investiga tion Serv ice 4.179
4.10.3 Spec ia l N um ber B illing Serv ice 4.180
4 10.4 Spec ia l N um ber R eques t 4.181
4.10.5 Spec ia l B illing Serv ice 4.182
4.106 Spec ia l Contracts 4.163
4.10.7 Reserved For Future U se 4 184
4.108 Reserved For Future U se 4.185
4.109 Reserved For Future Use 4.186
4.10,10 Reserved For Future Use 4 187
4 10.11 Reserved For Future U se 4,188

(N)

(N)
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R C A  N O . 120 
Canco llng :

F irst R ev is ed
OCT 2 2 2001

8bteqfAk*fcj
R flpM vy  Cammî lon o# AU*U

R E C E I V E D

4 S E R V IC E S

4.1 S E R V IC E S  |N Q E *

S ec tio n Sheet
N um be r Number

4.4 C U S T O M  CA LL ING  FEA TU R ES
4.4.1 C u s tom  C a llin g  Features 4.70
4.4.2 Enh a n ced  C ustom  Co llin g  Features 4.78
4.4.3 To ll R estriction 4.83
4.4.4 C en trex  Type Features 4.85
4.4.5 Feature Packago A 4.86
4.4.6 M int B und le 4.88
4 4,7 B und le  Lite 4.89

4.5 PR IV A T E  L IN E
4.5.1 V o ice  G rade 4.90
4.5.2 O lg ita l D o le  Son/lce 4.123
4 5.3 H igh C ap a c ity  Serv ices 4.128
4.5.4 C on t in uo u s  Property Serv ice 4.130
4.5.5 Ind iv id ua l C a s e  Basis F ilings 4.131
4.56 A ncho rage Transparent LAN S erv ice  • Lite ("ATLAS-Llle") 4.132
4.5.7 Sha red  A nchorago Transparent LAN Sorv lce- lite ("Shared 4.138

ATLAS-Lite’ )
4.5.8 A ncho rage Transparent LAN Service-Ultro L ile  (ATLAS-Ultra- 4.138

Lite)
4.5.9 Fram e R e la y  Serv ice 4.141
4.5.10 Transparent LAN Service-H igh S peed  ('TLS") 4.149
4.5.11 Prlvato Sw itch  ("PS") 9-1-1- Trunks 4.153

4.6 N O N - R ECU R R IN G  C H A R G ES
4.6.1 Serv ice  O rdor Charges 4.154

4.7 D IR E C T O R Y
4.7.1 D irectory A ss istance 4.157
4.7 2 D irectory Ass istance C a ll C om p le t ion 4,159
4.7.3 D irectory Serv ices 4,161

4.8 D IS C O U N T E D  S E R V IC E S
4.8.1 Loca l S e rv ice  Ass istance 4.165
4 82 C ustom e r Apprec ia tion P lan 4.167
4 83 U n ive rsa l S erv ice  D iscount For E lig ib le  S choo ls  And Libraries 4.168
4 84 M ilitary S e rv ice  Appreciation P lan 4.168-1 (N)
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4.2

A CS  O F  A N CH O R A G E , IN C .
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4 S E R V IC E S
I i

4.1 S E R V IC E S  IN D EX

Soc llo n S h e e t
Num ber N um bor

4.4 CU S TO M  CA LL IN G  F EA TU R ES
4.4.1 Custom  C a llin g  Features 4.70
4.4 2 Enhanced  C ustom  C a llin g  Features 4.78
4.4.3 Toll Restriction 4 83
4.4 4 Centrex Type Features 4.85
4.4.5 Feature Package A 4.86
4.4.6 Mint Bund le 4 88
4.4.7 Bund le Lite 4.89

4.5 PR IVATE L IN E
4.5.1 Voice G rade 4.90
4.5.2 Dig ital Date Serv ice 4.123
4.5.3 H igh Capac ity  Serv ices 4.126
4 5.4 Continuous Property Serv ice 4.130
4.5.5 Ind iv ldue l C a s e  Basis F ilings 4.131
4.5.0 Anchorage T ransparent LAN Servlce-Llte 1' "LAS-Llle) 4.132
4.5.7 Shared A nchorage Transparent LAN S f  vice-Llta (Sharod 4.137

ATLAS-Llle)
4.5.8 Anchorage Transparent LAN Servlce-Ultra-Llle (ATLAS-Ultra- 4.138

Lite)
4.5.9 Frame Re lay S erv ice 4.141
4.5.10 Transparent LAN Service-H igh Sp eed  ("TLS") 4.149
4.5.11 Private Sw itch CPS') 9-1-1- Trunks 4 153
4.5.12 T r in sp ire r .t  LAN Service-Lite ('TLS-Lito') 4.153-1 (N)

46 NO N-RECURR ING  C H A R G ES
4.6.1 Serv ice O rder Charges 4.154

4.7 D IR E C TO R Y
4.7.1 Directory A ss istance 4.157
4.72 Directory A ss is tance C a l l Com p le t io n 4.159
4.7.3 Directory Serv ices 4.101

4.8 D IS C O U N T ED  S E R V IC E S
48 1 Local S erv ice A ss istance 4 165
4.8.2 Custom er Apprec ia tion P lan 4.167
4.8.3 Universa l S erv ice  D iscoun t For E lig ib le  S cnoo ls  And L ibraries 4 168
4.8.4 Military S erv ice  Apprecia tion P lan 4.169-1
4.8.5 Transparent LAN Servlce-Lite (‘TLS-Lite") Promotion 4175-1 (N)
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A CS  O F  A N CH O R A G E . IN C .

{ t  i -A 
i 1 7 s 7  h '

4.5 PR IVATE  L IN E

4.5.12 TRANSPARENT IA N  SERV ICE-L ITE CTLS-LITE't

4,5.12.1- RATES

4.5.12.1.1 Port C onnection  - Per Port

4.5.12.1.2 L ine Loop Ex lender

T h e  ra le Is based upon Ihe  term o( serv ice 
comm itm ent.

(N)

1 Y ear Term  
3 Y ear Term  
5 Year Term

Non-Recurring
Cn.gr.9C
$300.00

$550.00
$350.00
$250.00

4.5.12.1.3 Contract Term  -M onth to M on lh

M on lh  lo  Month service Is on ly ava ilab le  fo llow ing the 
com p let ion of a fixed-period serv ice agreement.

4.5.12.1.4 Contract Term  - Per Port -1.3, or 5 Years

Monthly Recurring Charge

1 Y ea r R a le  + 10*/.

Tota l Number 
of Ports 1 Year 3 Years 5 Years

1 $280.00 $245.00 $21500
2 $280.00 $245.00 $21500
3 $280.00 $245 00 $190 00
4 $255.00 $220.00 $19000
5 $255.00 S22C.00 $19000
6 $225.00 $200.00 $170.00
7 $225 00 $200 00 $170.00
B $225.00 $200.00 $16000
S $205.00 $180.00 $160.00
10 $205.00 $160.00 $150.00
11 $205 00 $180.00 $150,00
12* $18500 $180.00 $140 00 (N)

Tariff Advice 437-120 Effective February 22, 2002

C H O R ^G E , INC .

( T itle Director. Regu latory Affairs
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4.5.12 TRANSPARENT LAN SERV ICE- L ITE ('TLS-LITE') (N)

4.5.12.2 T ER M S  AND CO N D IT IO N S

Transparent LAN Servlce-Lite ("TLS-Lilo’ ) is a 768 Kbps transport so rv lco  tor 
Interconnection o l Ethernet Loca l Area Networks fLANs"). TLS-Lile Is p rov ided  over 
copper facilities and can  be provided o r  a point-to-point or multi-point bas is .

TLS-Lite serves bs a LAN extens ion by provid ing a virtual private c ircu it that u tilizes 
pub lic transport. T h e  service Is bi-directional, provid ing h igh capac ity  se rv ice  over private 
virtual circuits. Custom ers m ust subscribe to TLS-Lite Port S erv ice  or m ay  In te rconnect 
w ith Transparent LAN Servlce-HIgh S peed  ("TLS*) as 3 data link.

T he  electrics' s igna ls provided by TLS-Lile at the network In te r la ce m ee t IE E E  802.3 
requirements. At the central office, the network m anagem en t Inform ation Is u se d  to 
m a inta in network performance and integrity.

4 5.12.2.1 Serv ice E lements

4 5.12.2.1.1 Port Connection  - A  port connection  provides the link from a custom er's term ina l
equ lpm enL to the Company's network supporting TLS-Lile. A port co nne c t io n  In c lud es  a 
network Interface, end  the related copper facility.

4 5.12.2.1.2 L ine Loop Extender - Custom ers located further than 9,000 feet from the serv ing  w ire
center may require the uso of a line loop extender. C ustom ers  loca ted  further than
18,000 feet may require the use of two loop extenders. (fcl)

Tariff Adv ice 437-120 Effective February 22, 2002

Issued By: / C H Q R h f c e jN C .

Te'd M d ilr itk l
Title: Director, Regulatory Affairs
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A CS  O F  A N CH O R A G E , IN C .

4.5 PR IVATE  LINE

4.5.12 TRANSPAREN T  LAN SERV ICE-L ITE I'TLS-LITE I

4.5.12.2.2 G enera l R egu lations

4 5.12.2.2.1 The  num be r o l ports in a multi-point arrangement Is lim ited  by the te chn o lo g ica l
capab ilit ies  of the network.

4.5.12.2.2.2 W hen  transport occurs be tw een central offices to connect to e custom er loca tion , 
custom ers must purchase a TLS-Lite Pori per custom er loca tion  and Interoffice 
transport pursuant lo  Section 4.5.12.1 or TLS  Connection  Bandw idth (Section 4.5.10.1),

4.5.12.2.2.3 Equ ipm en t space furn ished by the custom er under the terms In S uc t io n  3.2.14 w ill be 
secured by the C om pany . Th is space m ust be access ib le e x c lu s iv e ly  to the C om pany , 
as if the C om pany  w ere the leasee .

4.5.12.2.2.4 TLS-Lile com p lies  w ith Ethernet standards prescribed unde r IE E E  802.3. M ax im um  
utilization w ill be  typ ica l for Ethernet LAN and may not ach ie ve  the fu ll bandw id th  rating 
of the Com pany .

4.5.12.2.2.5 Equ ipm en t interoperab ility cannot be guaranteed and may vary by m anufacturer. In 
add ition, there may b e  lim itations on som e proprietary protocols.

4.5.12.2.2.6 TLS-Lite can  only be provldea where facilities and equ ipm ent are a va ila b le . W here 
possib le , serv ice w ill be  provided ov>: ex isting C om pany  fac ilities . W he re  su itab le 
facilities are not ava ila b le , it m ay be ru cessary  to construct such  fac ilit ies . A dd itiona l 
cha rges m ay be assessed  pursuant to Section  3 2.14 4. T h e s e  cha rg es  are in  add ition 
to the TLS-Lite rate e lem en ts  In 4.5.12.1. (N)

Tariff Advice 437-120 Effective February 22, 2002

Title: Director, Regulatory Alfairs
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PR IVA TE  L IN E

4.5.12 TRANSPAREN T  LAN SERV 'CE-L ITE (’TLS-LITE) (.N)

4.5.12.2.3 R a is  Regulation ,.

4.5.12.2.3.1 Tho  Initial order (or TLS-Lite must b« (or a fixod serv lcs porlod o( o n e , throe, or five 
years. At the end  of the Initial serv ice period , the custom er has  30 days In w h ic h  to 
se lect an  addlt na l term  comm itm ent for any o l the serv ice periods sp ec if ied , or m ay  
e lect the monlh-to-monlh option . If the custom er does not s ign a ter—i com m itm en t by 
the end  o l the 30-day period , the custom ers w ill au tom atica lly  be cha rg ed  the monlh-to- 
month rate.

4.5.12.2.3.2. Custom ers may e lect to spread their TLS-Lite non-recurring cha rg es  o ve r o ne  yea r. If
the custom er elects to term inate their fixed period agreem ent, the cu s tom er m ust rem it 
Bny unpa id  portion of the non-recurring charges to m e Com pany .

4.5.12.2.3.3 A  subsequent order to add any TLS-Lite ports to an ex isting TLS-Lite network m ust be 
for a fixed-period of one , three, or five years , or for the rem a ind e r of Ih e  custom er's 
ex ls.'ng (mod-period serv ice  agreem ent. T h e  m in im um  serv ice  period  for add it io na l TLS- 
Lite ports is 12 months

.5.12.2.3.4 Ports art priced at Ih e  rate for the total num be r o l ports purchased  for the term of Ih e
serv ice ag, -lament. Custom ers  with 12 or more ports sha ll pay the 12-port rate.

4.5.12.2.3.5 If Ihe  custom er Increases the num ber of ports after execut ing  the in it ia l term  of se rv ice
agreem ent, they have two options:

1. s ign a fixed term  agreem ent for o n ly  Ih e  add itiona l ports; or

2. request that the n ew  ports be added to an ex isting fixed per iod  ag reem en t 
(for not less than 12 months) and ro-rate the ag reem en t b a te d  on the total 
number of ports In service.

For exam p le . II Ihe  custom er has four ports unde r a ftve-year term  and  adds o ne  port two 
years later, the custom er m ay enter a fixed term ag reem ent for o ne  port, for three years , 
or request Ihe existing fixed term ag reem ent be m od if ied to a five port ag reem ent.

4 5.12.2.3.6 R a le s  are prospective on ly w hen  ra-ratmg ot fixod term ag reem ents  o ccu r be ca u se  of
add ing  ports, delating ports, or ex tend ing fixed term  agreem ents . (N)

Tariff Advice 437-120 Effective February 22, 2002

Oirector, Regulatory Affairs



I
P

R C A  NO . 120 O rig ina l
Cance ling ;

PR IVATE  L IN E

4.5.12 TRANSPAREN T  I.AN  SERV ICE-L ITE CTLS-LITE)

4.5.12.2.3.7 If a fixed period ag reerrsn l Is le rm ln a lad  prior to the and  o l Ih s  poriod , tha c u s lo m u r  is 
respons ib le for re im bursing trie C om pany  tria d ifference be tw een  trie rotes a ctua lly  
charged and the rates that w ou ld  ha ve  been  charged, had the actua l per iod  b e o n  tha 
o rig ina l servico period, p lus a 10.5% finance charge com pound ed  an nua lly . For 
exam p le , If a custom er agrees lo  a five-year term and ca n ce ls  se rv ice  a lte r th ree yc3rs,
Ihe  C om pany  w ill charge tha custom er the d ifference be tw een Ih e  five-year ra te a n d  the 
three-year rate for three years, p lu s  a 10.5% finance cha rg e on  Ih e  shortfa ll.

4.5.12.2.3.8 If the custom er reduces the num be r of ports ba low  70% of the ir In itia l fixod  period  
serv ice agreem ent, thu term inated ports w ill be cons idered  a term ination o f Ih e  fixed 
period serv ice agreem ent and re im bursem en t wilt be  d u e  Ih e  C o m p a n y  p ursuan t to 
Section  4.5.12.2.3.7 on the d iscon tinued  ports. In-seivlce ports w ill be  re-rated ba ted 
on the total num ber of rem ain ing ports.

4.5.12.2.3.9 Custom ers may sign a new  fixed-tem, ag reom en l that ex tends the term com m itm en t 
beyond their existing fixed-term ag reem en t at m y  tim e w ith n o  te rm ina tion  lia b ility .

4.5.12.2.3.10 If the C om pany  e lects lo  substitute a custom ers  TLS-Lite se rv ice  lo  a m u tua lly  ag rn ed
upon  serv ice provldod by Ih e  C om pany , than the custom er Is not s ub je c t to the 
lc*m ination provis ions as outlined  in  S ec tio n  4.5.12.2.3.7. (N)

Tariff Advice 437-120 Effective February 22. 2002

Issued By. A C S  O f  

By: -
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A CS  O F  A N CH O R A G E . IN C .
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4.8 PRO M O T IO NS

4.9.5 TRANSPAREN T  IA N  SERV ICE-L ITE CTLS-LITE-) P R O M O T IO N  (N)

4.C 5.1 RA TES

4.9.5.1.1 Beg inn ing  February 22, 2002, and end ing May 23, 2002, custom ers w ho  s ign  a one , 
three, or five year fixed serv ice period agreem ent lcr T ransparent LAN S ervce-U te 
('TLS-llte') w ill rece ive  a w a ive r o( I l f  Installation cha rg e lo r tho TLS-Lite port.

4.9.5.2 T ER M S  A N . lO N D IT IO N S

4.9.5.2.1 T h e  w a ived  non recurring charge lor the TLS-Lite port w ill jp p o a r  as a cred it on  Ihe
customer's lo ca l serv ice account.

4.9.5.2.2 To  qu . lily , customers m ust request to sign up  (or the promotion .

4.9.5.2 3 A custom er w ho  signs a term o l service com m  unent lo r TLS-Lile se rv ice , but
d iscon tinues service before comp letion o l the first year o l the agreed u p o n  term , m ust 
pay back  all w a ived nonrecurring charges under this p romotion T h e  C o m p a n y  w ill b ill 
the custom er an am ount equa l lo  the credits (N)

Tariff Advice 437-120 Effective February 22.2002

Issued By: A f f i  O F  M C H O R A  jv. IjtC .------------------ p . - I
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; W i  y P ’ f a s t e r  b u s i n e s s  
U C  Y  ¥  1 1  C r  • i n t e r n e t  a c c e s s

Sign up today and get 
your first month free!

GCI .net LiveWire

C o m m e r c i a l  I n t e r n e t  A c c e s s

G C I . n e t  Live W i r e  I n t e rn e t  A c c e s s  a l l o ws  GC I  
s u b s c r i b e r s  to a c c e s s  e -m a i l  a n d  t h e  W o r ld  
W i d e  W e b .  It’s  t h e  f a s t e s t  m o s t  e c o n o m i c a l  
m e t h o d  for  m o s t  A n c h o r a g e  b u s i n e s s e s  w h o  
c a n n o t  g e t  c a b l e  m o d e m  a c c e s s .

S p e e d  -  L iveWi re  u s e s  s t a t e -o f - t h e - a r t  d y n a m i c  
b a n d w i d t h  a l l oca t i on t e c h n o l o g y  s o  t h e  e n t i r e  
b a n d w i d t h  is av a i l a b l e  for  u s e  in w h i c h e v e r  
d i r ec t i o n  it 's n e e d e d .  A n d  a t  s p e e d s  2 ^  t i m e s  
f a s t e r  t h a n  m o s t  d i a l -u p  m o d e m s ,  it ' s a  l uxu ry  
y o u  n o  l o n g e r  h a v e  t o  live wi thout .

N o  N e e d  f o r  A d d i t i o n a l  P h o n e  L i n e s  - O u r  
L iv eW i r e  p r o v i d e s  h ig h  s p e e d  a c c e s s  w i t hou t  
tying u p  y o u r  fax  o r  p h o n e  l ine.  T h i s  a l l o w s  yo u  
to s u r f  t h e  w e b  a n d  r e c e i v e  f a x e s  wh i l e  d a t a  
s e r v i c e s  a r e  b e in g  a c c e s s e d ,  all a t  t h e  s a m e  
t i m e .

A l w a y s  O n  - L i v e W i r e  is  a lw a y s  on ,  wi th n o  
d i a l ing  o r  b u s y  s i g n a l s ,  eve r !

N e t w o r k i n g  -  L iv eW i r e  c a n  b e  u s e d  in 
c o n j u n c t i o n  wi th y o u r  e x i s t i ng  ne tw or k  to 
c o m m u n i c a t e  wi th e a c h  o th e r .  Th i s  n e t w o r k i n g  
ca p ab i l i t y  is a n  e x c l u s i v e  f ea t u re .

A l a s k a  U n i t e d  F i b e r  A c c e s s  -  L i v e W i r e  u s e s  
e x i s t i n g  c o p p e r  w i r e  t o  d e l i v e r  I n t e r n e t  
a c c e s s  u s i n g  G C I ’s  e x c l u s i v e  A l a s k a  U n i t e d  
F i b e r  t o  t h e  l o w e r  4 8  a t  s p e e d s  u p  t o  6 4 0 K I  
W i t h  G C I ' s  AU F i b e r  A c c e s s ,  g o n e  a r e  t h e  
d a y s  o f  s l o w  d o w n l o a d s  a n d  c o n g e s t e d  
l i n e s .

L i v e  W i r e  i s  a v a i l a b l e  i n  t h r e e  s p e e d s :

• 256/256*
• 384/384*
• 640/640*
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* S p e e d  is dy na m ic a l l y  s h a r e d  b e t w e e n  y o u r  
u p s t r e a m  a n d  d o w n s t r e a m .

T h e  f irst  n u m b e r  is t h e  d o w n l o a d  s p e e d  f ro m  
G C I  to  y o u r  c o m p u t e r  o r  ne tw or k .  T h e  s e c o n d  
n u m b e r  is t h e  u p l o a d  s p e e d  f rom y o u r  c o m p u t e r  
o r  n e t w o r k  t o  GCI .  GCI  s u p p l i e s  y o u  wi th a  
s t a n d a r d  digi tal  m o d e m  w h i ch  u s e s  a n  E t h e r n e t  
c o n n e c t i o n  t o  y o u r  LAN o r  s t a n d  a l o n e  
c o m p u t e r .

r\c> 'Z
P a  o f  3

2 o f  3

GCI.net LiveWire Internet 
Access Includes:

•  1 G C I  MVL m o d e m . *
• 2  e -m a i l  a c c o u n t s ,  (u s e r n a m e @ g c i . n e t ).
• 7  d a y  a  w e e k  2 4  h o u r  a  d a y  p h o n e ,  e - m a i l ,  

a n d  w e b  b a s e d  t e ch n ic a l  s u p p o r t .
•  W e b  a c c e s s  to yo u r  e -mai l .

Ad d i t i ona l  f e a t u r e s  m a y  b e  p u r c h a s e d  a s  
r e q u i r e d .

GCI.net LiveWire Internet 
Access

w ith  the B u s i n e s s  B u i l d e r  

P a c k a g e  Includes:

• 1 G C I  MVL M o d em .*
•  15  e -m a i l  a c c o u n t s ,  (u s e r n a m e @ g c i . n e t  

a n d  o r  u s e r n a m e @ a l a s k a . c o m ).
« 2 0  MB o f  w e b  h o s t i n g  s p a c e .
•  7 d a y  a  w e e k  24  h o u r  a  d a y  p h o n e ,  e - m a i l ,  

a n d  w e b  b a s e d  t e ch n i ca l  s u p p o r t .
•  W e b  a c c e s s  to you r  e -mai l .
•  S t a t i c  IP a d d r e s s  (if r e q u e s t e d ) .
• Van i ty  a l a s k a . c o m  d o m a m  n a m e  u s e  

( m y b u s i n e s s . a l a s k a . c o m  a n d  e -m a i l  o f  
m e @ m y b u s i n e s s . a i a s k a . c o m ).

‘M o d e m  is G C '  o w n e d  a n d  m u s t  b e  r e t u r n e d  if 
s e r v i c e  d i s c o n t i n u e s .

2 / 12 / 2 0 0 2  1 1 :05  A M

mailto:username@gci.net
mailto:username@gci.net
mailto:username@alaska.com
mailto:me@mybusiness.aiaska.com


S p e e d
A c t i v a t i o n

F e e
P r i c e

25 6K/ 25 GK
$ 3 6 0  

(w a iv ed  wi th 3 
y e a r  t e r m )

$ 8 9 / m o .

3 8 4 K / 3 8 4 K
$ 3 6 0  

(w a iv ed  wi th 3 
y e a r  t e rm )

$9  9 /m o .

6 4 0 K / 6 4 0 K
$ 3 6 0  

( w a iv ed  wi th 3  
y e a r  t e rm )

$ 1 4 9 / m o .

H is
I t ’s  a  w h o l e  N e w

I n t e r n e t !

T o  s i g n  u p  for  you r  G C I . n e t  L iv eWi r e  In t e rne t  
A c c e s s ,  c o n t a c t  y o u r  GC I  C o m m e r c i a l  S a l e s  
R e p r e s e n t a t i v e  a t  ( 907 )  2 6 5 - 5 4 5 4  e x t e n s i o n  #3 .

R e q u i r e s  GCI  Local  S e rv i c e ,  l imi ted avai labi l i ty in 
t h e  A n c h o r a g e  a r e a  only.

Ac t iva t i on  f e e  i n c lu d e s  t e s t i ng  t h e  line,  
c o n n e c t i n g  t h e  l ine t o t h e  D S L  e q u i p m e n t  a n d  
co n f ig u r in g  t h e  DSL Port .
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