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policy matters for rural Alaskans. W c will not have access to the State Cbaix when that person is from 

Floi ida or Illinois or Missouri, but wc have it now.
Thank vou for permitting me to sliare some o f tliesc thoughts with you. 1 look forward to

seeing you next week.

Best Regards,

Jim Rowe

cc: Members Alaska State Seriate
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FEDERAL COMMUNICATIONS COMMISSION
Wa s h i n g t o n

o ffice or
THE COMMISSIONER

June 5,2002

Representative Scott Ogan 
State Capitol, Room 3 
Juneau, Alaska 99801-1182

Dear Representative Ogan:

I understand that the Alaska Legislature is conducting proceedings concerning the 
reauthorization of the Regulatory Commission of Ala<' t have been asked to share my
p( rspective as a Commissioner of the Federal Commum ions Commission and as Chair 
oi the Federal-State Joint Board on Universal Service on my experiences working with 
Chairman Nan Thompson, Without commenting on how the legislature ultimately should 
structure the state regulatory commission, 1 am pleased to comment on Chairman 
Thompson’s contributions to federal-state processes. In short, having worked closely 
with Chairman Thompson over the pa6t year, I have observed first-hand her commitment 
to the people of Alaska, and to Americans generally. She ably represents their interests 
on critical matters relating to universal service and the deployment of advanced 
telecommunications and infoimaiion services.

The Federal-State Joint Board on Universal Service (Joint Board), which was 
established pursuant to section 254(a) of the Communications Act of 1934, as amended, 
advises the FCC in most universal service proceedings that affect state interests. The 
FCC often formally refers a matter to the Joint Board for its recommendation, and in 
other cases the state members of the Joint Board file comments or ir,formally advise the 
FCC. The National Association of Regulatory Utility Commissioners (NARUC) 
appointed Chaiiman Thompson to the Joint Board, and the state members of the Joint 
Board elected her State Chair.

Chairman Thompson has proven an extremely effective leader and valuable 
colleague. Largely as a result of her organizational skills and hard work, the Joint Board 
is operating more efficiently than ever before. Even more importantly, from a 
substantive standpoint, Chairman Thompson has been a lending voice in debates over the 
administration of the federal universal service support mechanisms. For example, the 
Joint Board is presently considering whether to modify the list of services supported by 
the federal mechanisms, how to improve the administration of the federal low-income 
assistance programs (Lifeline and LinkUp), and how to distribute high-cost support to



JUN. 6. c 002 3:14PM COMM ABERNATHY NO.177 P.3

non-rura] carriers. In each of these proceedings, Chairman Thompson has effectively 
articulated the interests of Alaska consumers,

In addition to her work on the Joint Board, Chairman Thompson has been active 
in collaborative federal-state efforts to promote the deployment o f  broadband services, 
Former FCC Chairman William Kennord, in conjunction with NARUC, appointed her as 
Chair o f  the Joint Conference on Advanced Services, which provides a forum for federal 
and state commissioners to consider a wide range of crucial policy issues. Congress 
directed the FCC to take steps to encourage the deployment of advanced services, and we 
cannot accomplish that pivotal task without working closely with our state colleagues — 
particularly leaders like Chairman Thompson.

In sum, Chairman Thompson is a dedicated public servant and has been a highly 
effective partner in federal-state policymaking efforts. I hope to have the opportunity to 
continue working with her in the telecommunications arena.

Sincerely,

Kathleen Q. Abernathy 
Commissioner, FCC



Be fore  th e  

H ouse  F inan ce  C o m m it te e  

24 J u n e  2002

T estim ony o f  W esley E . C arson  

A la sk a  C o m m u n ica tio n s S ystem s

Mr. Chairm an, m embers o f  the Committee, on behalf  o f  A laska C om m unications 

System s I wish thank you for the opportunity to present testim ony before the House 

Finance Committee. M y nam e is W esley E. Carson. I w as involved in founding A laska 

C om m unications Systems and serve as its President &  C h ie f  O perating Officer.

With regard to  the Legislature’s consideration o f  the proposed re-authorization o f  the 

Regulatory Commission o f  Alaska (“ R C A ”), w e state most em phatically our b e lie f  that 

the regulatory status quo is unacceptable. W e have serious concerns about how  the 

R C A ’s regulatory processes and substantive decisions arc impacting the long-term public 

interest o f  Alaskans, as well as the econom ic strength o f  the S tate’s regulated utilities. 

O ur concerns and those expressed by many other utilities throughout A laska m ust be 

addressed by the Legislature in a thorough and com prehensive m anner b e fo re  th e  R C A  is  

re -au tho rized .

At this juncture , it should be abundantly clear that it would not be prudent for the 

Legislature to simply rc-authorize the RCA and perpetuate the status quo. No m atter how  

well intentioned the comm issioners and s ta ff  may be, there are procedural Haws, public 

policy and legal issues that must first be addressed.
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Attached to m y testimony are outlines o f  legal and procedural issues we suggest be 

included in the Legislature’s review o f  the RCA. M any o f  our procedural concerns are 

shared by other regulated utilities in the State. H owever, there are several 

telecom m unications legal and policy matters that primarily affect A C S at this time. 1 

would like to highlight several o f  these matters for the Committee.

This testimony will focus on the four ACS local telephone com panies that builcl and 

maintain (he Public Switched Telephone Network, serving 75 percent o f  the S tate’s 

population. These ACS companies are: ACS o f  A nchorage (formerly A TU); A C S o f  

Fairbanks (formerly FM US); A CS o f  A laska (serving Juneau); and A C S  o f  the Northland 

(serving the highest cost and most remote o f  our sendee  areas). It is im portant to 

distinguish these A CS local telephone companies from the Regional Bell Operating 

Com panies (or RBO Cs) that provide service in every one o f  the other 49 states. A laska is 

the only slate that is not, and has never been, sensed by an RBOC.

Verizon, the largest RBOC, owns approximately one-third o f  the nearly 200 million 

telephone lines in the country and SBC Com munications owns alm ost another one-third. 

Together, the RBO Cs account for 87 percent o f  the country’s telephone lines. All four o f  

the ACS com panies taken together represent about 330,000 telephone lines or less than 

2/lOOOths o f  the na tion ’s total. In drafting the Telecom m unications Act o f  1996, 

Congress was cognizant o f  the differences between the RBO Cs and small independents 

such as ACS. Special protections w ere afforded smaller, and especially “ rural” telephone 

companies. It would appear that the RCA has in som e cases viewed ACS as i f  it w ere an 

RBOC, depriving us o f  protections specifically afforded under the Act lo sm aller 

companies.

Testimony o f Wesley E. Carson
24 June 2002
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T E L E C O M M U N I C A T I O N S  L A W  AND P O L IC Y

The R C A  purports to simply implement State and Federal law and regulations, and to 

take its policy direction from the Legislature. W e believe the RCA creates its own public 

policy and legal interpretations w here necessary to support its positions. A nd we contend 

the RCA  seeks to prom ote competition in local telephone service at any cost -  to ACS 

and, in the long-term, the rural A laskan consumer. We offer the following exam ples in 

support our view.

A n c h o ra g e  In te rc o n n e c t io n  A g ree m en t

T he In terconnection A greem ent between General Com m unications, Inc. (“G C I” ) and 

A nchorage Telephone Utility (“A T U ”), one o f  the first in the nation, w as approved by the 

A laska Public Utility C om m ission (“A P U C ” ) in January, 1997 in O rder U-96-89(9). It 

established the term s for local telephone competition in Anchorage, including the rate at 

which GCI w ould lease from A TU  unbundled network element (“ U N E ” ) loops. The 

UNE loop is the telephone circuit or line connecting a custom er w ith  the Public Switched 

Telephone N etw ork . By leasing the UNE loop, GCI is able lo use the telephone 

co m p any 's  facilities to connect a custom er and charge the custom er for retail telephone 

service.

In the 1997 order, the A PU C  established a tem po ra ry  UNE loop rate o f  $13.85 per 

month. This rate w as intended lo be a short-term substitute for, and to be renlaced by, a 

final price based on a cost study in compliance with federal lav/. In the C om m iss ion 's  

own words, “ all prices in the arbitrated interconnection agreem ent are tem porary  in 

nature and will require a full study based upon a cost m ethodology to be determ ined by 

this C om m ission  at a later dale ”

Testimony o f Wesley E. Carson
24./nne 2002
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A CS o f  A nchorage, Inc., as the successor lo ATU, sought, but failed lo obtain, an 

agreem ent w ith GCI for new cost-based rates. ACS then asked the RCA lo set new  rates 

in com pliance  with federal law in January 2000, arguing that the then three-year old rate 

o f  $ 13.85 w as so low as lo effectively force ACS lo subsidize G C I’s com peting local 

telephone service. Undoubtedly, this non-com pensatory rate, which gives GCI a  cost o f  

goods advantage over ACS, has contributed to m aking A nchorage the most competitive 

local telephone m arket in the nation. It thus explains, in part, the following rem ark made 

by RCA C hair G. Nanette Thom pson in a speech on July 30, 2001, at the A nchorage 

C ham ber o f  Com merce:

“M y co llea g u es on  o ther sta te  co m m issio n s are a sto n ish ed  to  h e a r th a t a

co m p etito r h a s ca p tu red  35-40  p e rc e n t o f  th e  A n ch o ra g e  m a rk e t."

'fh e  RCA. on M arch 6, 2000, opened a docket to set new rates, and expressly recognized 

that the existing rates were both temporary and “not based upon an accepted forward- 

looking cost m ethodology.” Nevertheless, the RCA  took no action on the open docket. 

Finally, a year and a ha lf  alter requesting new forward-looking rates, with no resolution 

in sight. A C S asked for at least a new  “ tem porary” rate.

The RCA held a hearing during the latter part o f  2001 in which A CS subm itted extensive 

evidence supporting a UNE loop rate o f  $24.00. ACS requested an “ interim and 

refundable” U N E loop rate increase. This means that in the event a finally adjudicated 

rate w as less than the interim rate, A C S would refund to GCI any overpaym ent -  thereby 

protecting GCI from economic harm. On the other hand, i f  the interim rale was set too 

low, and the  finally adjudicated rate w as higher than the interim rate, A CS may have no 

recourse to collect me underpayments from GCI.

Testimony o f  Wesley E. Carson
24./nne 2002
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Al the hearing, G C l ’s counsel m ade an oral representation -  unsupported by any cost 

studies subm itted  in connection w ith  the hearing -  that their models could not ju stify  a 

rale greater than $14.92. The RCA  agreed with GCI, despite the absence o f  any 

supporting evidence, and issued an order granting an interim refundable rate o f  $14.92.

Tw o and a h a l f  years after requesting new  rates in compliance with federal law, and five 

and a h a l f  years after initiating interconnection competition, ACS still has never had an 

A nchorage U N E loop rate established in compliance with federal law. In fact, A CS has 

been unable lo obtain even a schedule for resolving this matter. A nd, as our submitted 

cost studies indicate, ACS is still not receiving adequate compensation for U NE loops.

T e rm in a t io n  o f  A C S  R u ra l  E x em ptio ns

Telephone com panies classified as “rural” (i.e., serving high cost areas) by the 

Telecom m unications Act o f  1996 are exem pt from the obligation to interconnect and 

lease their loops and other facilities to competitors. State Com m issions may term inate a 

rural exem ption , but only, according to the Act, if  the state com m ission finds that it is 

technically feasible, is not unduly economically burdensome, and w ould be consistent 

with universal service to do so. The A ct recognized the fragile econom ics o f  most rural 

telephone com panies and the folly o f  trying to bring m arket econom ics to high cost 

te lecom m unications services that cannot exist without significant subsidies.

GCI requested in 1997 that the A PU C  terminate rural exemptions for Fairbanks, Juneau 

and other A C S rural service territories. The A PU C  placed the “burden o f  p r o o f ’ on GCI 

and found that the econom ies o f  interconnection competition would be unduly

Testimony o f  Wesley E. Carson
24 .lime 2002
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burdensom e on the companies. T he A PU C  therefore ruled that the exem ption should be 

preserved.

GCI appealed the order and the A laska Superior Court rem anded the case back to the 

A PU C  with the instruction to place the burden o f  p roo f  on ACS. The A PU C  did so, then 

terminated the rural exem ptions o f  the ACS companies and ordered interconnection with 

GCI on June 30, 1999. ACS appealed the A P U C ’s decision to the new  RCA. W ithout a 

hearing, the RCA sustained the termination o f  the rural exemption.

ACS appealed the termination. In July 2000, the 8lh Circuit Court o f  Appeals, in a 

decision that w as binding on all other circuits, held that the burden o f  p ro o f  must be on 

the competitor, not the rural telephone company, and the econom ic burden on the rural 

telephone com pany associated with competitive entry m ust be considered.

O bviously recognizing that these rural exemptions had been terminated in a m anner 

contrary to federal law, GCI appealed to the U.S. Suprem e C ourt to review  the 8th 

C ircu it’s ru ling on these specific issues. The U.S. Suprem e Court denied the GCI 

request, leaving the 8th C ircuit’s decision on these matters as the law  o f  the land.

Yet the RCA  refused to comply with the law. stating: “T h e 8"' C irc u it's  ru lin g  o n  th e  

a ssig n m en t o f  th e  bu rd en  o f  p r o o f in  a ru ra l exem p tio n  p ro ce ed in g  does n o t p e rsu a d e  

us to  rev isit th a t issu e  h e re .” This w as a clear case o f  the R CA  ignoring a  federal 

decision that did not comport with its own policy to force com petition in rural areas. 

A C S has appealed the matter to the Alaska Supreme Court, w here  ii is now  pending  

review.

The RCA also  terminated the exem ption for A C S ’ most rural com pany, A CS o f  the 

Northland, despite G C P s  testim ony in 1997 and again in 1999 that it w as seeking

Testimony o f Wesley E. Carson
24./une 2002
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in terconnection only in North Pole and not anyw here else in the ACS o f  the Northland 

service territory. Given G C P s  position, and the absence o f  a dispute concerning m ost o f  

the A C S  o f  the Northland territory, we do not believe any specific ev idence w as 

introduced o f  the impacts o f  competition on the econom ic burden or universal service in 

N orth land’s small comm unities such as Seldovia, Ninilchik, Delta Junction and Nenana.

The RCA, in declaring its intent that the rural exem ption be terminated for these small 

com m unities , stated: “ W e have a responsibility lo carry out the intent o f  C ongress in 

adopting the Telecom m unications Act o f  1996, which is i o  r e q u i r e  c o m p e t i t i o n  in  t h e  

p r o v i s i o n  o f  l o c a l  t e le c o m m u n ic a t i o n s  s e r v ic e s ”  (Docket No. U-97-144, O rder No. 12).

We contend that the RCA has a responsibility to carry out the f u l l  i n t e n t  o f  t h e  A c t ,  not 

ju s t  the provisions that support the com m ission’s own agenda. The Act permits a state 

com m ission to terminate a rural exemption o n ly  i f  there is an affirmative finding that 

allowing interconnection competition is technically feasible, will not be unduly 

econom ically  burdensome on the rural telephone company, and is consistent with 

preserving universal service. And, consistent with the 811' Circuit C ourt o f  Appeals 

decision, the burden o f  m aking this case m ust be on the competitor, not the rural 

telephone company.

In te rc o n n e c tio n  A g reem en ts  in F a irb a n k s  an d  Ju n e a u

As a result o f  the termination o f  the rural exemption, ACS has been compelled to perm it 

GCI to interconnect and lease UNE loops in Fairbanks and Juneau. In sharp contrast to 

its dilatory handling o f  the A CS request for legal UNE loop rales in A nchorage, the RCA 

very prom ptly set rates for Fairbanks and Juneau in response to a request by GCI. The 

actual ACS cost for an average loop in Fairbanks is about $33.50, based on cost

Testimony o f  Wesley E. Carson
24.June 2002
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information subm itted by ACS to justify receipt o f  federal universal service fur Js. The 

RCA, however, set a U N E loop price for Fairbanks o f  $19.19 -  giving GCI a cost o f  

goods that is ju s t  57%  o f  the ACS cost.

At the time it terminated the rural exemptions, the RCA stated that "negotiations 

regarding appropriate UNE pricing can achieve an acceptable level o f  econom ic im pact” 

and promised that it would play a continuing supervisory role to ensure that the 

"econom ic burdens borne by the incumbent carrier in a m arket where local competition is 

newly introduced are not too great.” The C om pany testified in the Fairbanks rural 

exemption proceeding that economic harm would result from a UNE loop rate as low as 

$27.30. The R C A  flatly rejected the C om pany’s economic harm argument, declaring: 

“ T h a t  U N E  p r i c e  is  i n i r e a l i s t i c o l l y  l o w . ”  The RCA then prom ptly arbitrated a rate o f  

$19.19.

Again, w e believe the RCA pursued its own policy agenda and was determined to grant 

GCI a competitive advantage so as to replicate the A nchorage experience in these rural 

markets. T o  establish the UNE loop rate, the RCA rejected A C S ’ detailed cost study, 

relied on an im proper economic model, and elected to set prices based on Low er 48 costs 

(with an "A laska differential” in som e cases) rather than a c t u a l  A C S  c o s t s .

'flic RCA relied upon the "Synthesis M odel” used by the FCC to allocate Universal 

Service Funds. A s long ago as 1999, the FCC cautioned against using the model for 

UNE pricing, stating that “ [t]hc federal cost model was developed for the purpose o f  

determining federal universal service support, and it m ay not be appropriate lo use 

nationwide values for other purposes, such as determining prices for unbundled netw ork 

elements” (Tenth Report and Order, 14 FCC Red 20156, 1|32 (1999)). T he FCC 

reiterated this position in an order issued ju st this month, stating: "T he C om m ission has

Testimony o f Wesley E. Corson
24 June 2002
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cautioned against using the results o f  the Synthesis M odel to set rates.” (Cost Review 

Proceeding for Residential and Single-Line Business Subscriber Line C harge (SLC) 

Caps, Order, FC C  02-161, para 36 (June 5, 2002)).

Furthermore, it is worth noting that the Rural Task Force o f  the Federal-State Joint Board 

on Universal Service, co-chaired by C hair Thom pson, reviewed the reliability o f  the 

F C C ’s Synthesis Model and concluded: “ [T]he costs generated by the Synthesis Model 

arc likely to vary w idely from reasonable estimates o f  forward-looking costs. A s a result 

it is the opinion o f  Task Force that the current model is not an appropriate tool for 

determ ining the forward-looking cost o f  Rural Carriers” (Rural Task Force 

R ecom m endation to the Federal-State; Joint Board on Universal Service, Septem ber 22, 

2000, at 18).

Exacerbating the econom ics o f  forcing competition in these high cost markets, the RCA 

also issued an order granting GCI the right to receive the federal universal service Fund 

subsidy -  specifically intended by federal law for the support o f  constructing and 

maintaining high cost loops -  for every customer they take by m eans o f  a leased UNE 

loop. The R C A  granted this windfall to GCI, despite the fact that GCI does not build or 

maintain any loops in these markets. The end result is to discourage investment lo build 

and m aintain the high cost networks that connect customers in these areas.

R a te  C ase  P ro ce ed in g s

Many utilities have expressed concern about the level o f  effort and resources required to 

adjudicate rate cases before the RCA. A C S shares this concern. The current A CS rate 

cases were m andated by the comm ission as a condition o f  transferring the certificates o f  

public convenience and necessity to ACS in 1999. By com m ission order, these rate cases

Testimony o f Wesley E. Carson
2-f June 2002
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com m enced on July 1, 2001, using information from 2000 financial results. W e now 

anticipate rates som etim e in 2003, based on data that will then be three years old. This 

m atter has already cost ACS roughly $1.8 million and w e expect the full proceeding to 

cost approxim ately $3.0 million.

ACS has produced m ore than 13,000 documents to date, and provided m ore than 2,500 

responses to m ore than 8 0 separate discovery requests -  the bulk o f  w hich cam e from 

our ch ie f  competitor, GCI. All o f  this effort is paid for by the consumers, either directly 

via the “ R C C ” charge on utility bills or indirectly as recoverable expenses through rates.

Earlier this month, the RCA finally issued a depreciation decision in the rate case 

proceedings that appears to confiict with the U.S. Supreme C ourt’s decision this M ay in 

Verizon v. F C C . The U.S. Supreme Court criticized attempts to m inim ize depreciation 

and slow depreciation rates, yet that is precisely w hat the RCA has ordered. The 

depreciation rates established by the RCA for ACS are not only m uch lower than the 

rates em ployed by its competitors, but these rates appear to be significantly lower than 

any other telephone utility in Alaska. In fact, they appear to be lower than any know n 

depreciation rate for any telephone utility, big or small, anyw here in the country.

This is exactly the opposite result from w hat one would expect in the m ost com petitive 

m arketplace in the nation w here there is heightened pressure to modernize equipm ent or 

lose customers. The effect o f  this decision will be to leave ACS burdened with capital 

lied up in stranded, obsolete facilities w hile the competitors invest in new er technologies. 

Many utilities have expressed fears that testimony against re-authorization o f  the RCA 

could result in retaliatory rulings by the commission in the future. W e are left to w onder 

i f  ACS has been the R C A ’s first victim.

Testimony o f [Vesley E. Carson
24 June 2002
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The “ quid pro quo” for the regulation imposed on the ACS companies should be an 

opportunity to earn a return on our investment. That would be fair. But the reality is that 

the R CA  can compel us to build and serve -  but we do not have a way to assure a return 

on investment. This is a com m ission that claimed “sovereign immunity” when ACS 

sought to have a m atter under the Telecom m unications Act reviewed by a federal district 

court. W here is justice  w hen  the Com m ission refuses to be held accountable for their 

decisions? A nd w hy w ou ld n ’t state comm issioners w elcom e a review to m ake absolutely 

certain the decisions they w ere  m aking were consistent with the law and prom oting the 

public interest?

The Legislature m ast be concerned about the impacts these regulatory policies have on 

A CS and, more importantly, on Alaskan consumers in the long run. ACS and its 

predecessors have invested substantial funds lo build and upgrade the network that 

connects three-fourths o f  the S ta te’s population with each other and the rest o f  the world. 

W e m ust be able to generate adequate financial returns if  we are to continue to construct 

and operate the modern telecom m unications facilities that keep A laskans connected. 1 

can assure you that the capital markets are scrutinizing the im pact o f  this com m iss ion’s 

regulatory decisions on the A laskan markets. W e must have access lo capital frcm  those 

m arkets to continue to invest in the business.

Looking at ACS o f  A nchorage, w e have seen a steady decline in revenues from 1999 to 

2001 that is directly proportional to the increase in UNE loops. O ver that sam e period, 

we have gotten more efficient each year. Our cash expenses per line have decreased. 

That is one o f  the benefits o f  competition. It makes you becom e more efficient. In fact, 

it is w orth noting that ACS is a more efficient operation than m any o f  our peer group 

companies. For 2001, annual cash expense per telephone line for A C S o f  A nchorage w as
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$242. The com parative spending per line for Alltel was $276; CcnturyTel w as at $402 

and the TDS expense was $435.

Wc have continued to invest in the network. W e have made these investm ents w ith the 

hope that the RCA would, through our current rate case and the A nchorage UNE 

proceeding, perm, us to earn a reasonable return on that investment. Thus far, w e  have 

certainly been disappointed.

I reference again the recent R C A  order reducing our depreciation rates. W e w ere  seeking 

a rate o f  9.30 percent, w hich is comparable to our primary com petitor’s depreciation rate. 

Interestingly enough, though, it was GCI arguing against our depreciation rate -  no t the 

R C A ’s Public A dvocacy  Staff. S ta ff  relied entirely on GCI to formulate a position and 

the RCA reduced our rate from the existing 7.80 percent to 4.78 percent, w hich  was 

remarkably close to the G recom mendation o f  4.49 percent.

Am I implying that A CS is concerned about the frequency with w hich the R CA  sides 

with GCI in such matters? Absolutely. W e reviewed commission decisions on disputed 

issues before the RCA from July 1999 to the present. In those matters w here  GCI 

advocated a position, m e RCA ruled in G C I’s favor 81.3 percent o f  the t im ? The 

comm issioners m ight well tell you they arc only im plementing the law. 1 believe an 

objective review  o f  matters such as the five and one-half  year old “ tem porary” 

Anchorage U NE loop rate, the disregard o f  the 8th Circuit Court o f  Appeals ruling on the 

burden o f  p ro o f  in a rural exem ption proceeding, and the termination o f  the rural 

exem ption for A C S o f  the Northland comm unities w ithout a record establish ing the 

findings required by the Act suggest otherwise.

Testimony o f Wesley E. Carson
24.June 2002
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R eco m m en d a tio n s  fo r th e  L e g is la tu re

We believe the legislators must carefully review  the current regulatory regim e before re­

authorizing the RCA . The Legislature m ust assure that State regulation o f  utilities 

promotes the public interest, and that every utility receives fair and open, unbiased, and 

rational treatment that encourages continued investment in A lask a’s infrastructure.

With regard to A C S ’ specific concerns, w e w ould ask that the Legislature consider how  

continued investment in the network will be assured in the long run; how  capital will be 

generated to build the local telephone network and pay the expense o f  operating it; and 

how the future o f  telecommunications in Alaska, the state more dependent upon modern 

telecom m unications than any other state in the Union, will be guaranteed. There is great 

urgency for ACS. The RCA has m ade significant decisions adverse to A C S that are very 

difficult lo rem edy as time goes on. How shall ACS recover revenues lost as a result o f  

years o f  unlawful interconnection rates or due to forced interconnection agreem ents in 

rural areas? There is no time for delay and m aintenance o f  the status quo is not 

acceptable.

ACS m akes the following recom mendations to the Legislature relative to the proposed re­

authorization o f  the RCA:

1. Im m e d i a t e ly  e s t a b l i s h  a  L e g i s la t i v e  O v e r s ig h t  C o m m it t e e  t o  m o n i t o r  t h e  

R C A  ’.v a c t i o n s  a n d  t o  f o r m u l a t e  r e c o m m e n d a t i o n s  f o r  c o n s i d e r a t i o n  in  t h e  

2 0 0 3  le g i s la t i v e  s e s s io n . The charier o f  the Legislative O versight Com m ittee 

should be lo assure that regulatory policy is aligned with long-term public 

interest, that regulatory processes arc completed in a timely fashion, that due

Testimony o f Wesley E. Carson
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process is afforded to all, and that substantive law is being applied 

appropriately.

2. U s e  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  o f  t h e  L e g i s la t i v e  O v e r s i g h t

C o m m it t e e ,  a l o n g  w ith  t e s t im o n y  p r o v i d e d  in  t h e s e  a n d  r e l a t e d  le g i s la t i v e

c o m m i t t e e  h e a r i n g s ,  t o  g u i d e  t h e  2 0 0 3  L e g i s l a t u r e ’s  d e l i b e r a t i o n s  o f  t h e  

p r o p o s e d  r e - a u t h o r i z a t i o n  o f  t h e  R C A . The Legislature should also utilize the 

State Telecom m unications Study as it considers the appropriate statutory, 

regulatory and policy directions necessary to guide the regulators in 

telecom m unications matters. We offer the issues set forth on the attachments 

to this testimony for inclusion in Legislature’s deliberations.

3. R e q u i r e  t h a t  t h e  c h a i r  o f  t h e  R C A  h e  r o t a t e d  s o  a s  t o  s p r e a d  t h e

r e s p o n s i b i l i t i e s  a n d  p r e v e n t  a  s i n g le  c o m m is s i o n e r  f r o m  e x e r c i s i n g  u n d u e  

i n f lu e n c e .  As pertaining to ACS specifically, w c are concerned about the 

appearance o f  impropriety in Chair T hom pson’s interactions with GCI; what 

w e perceive as bias against ACS in regulatory processes and decisions; and the 

possibility o f  retribution against ACS by the RCA in current and future 

regulatory orders as a result o f  ACS testifying before this Legislature. 

Consequently, and in light o f  the significant pow er currently vested in the 

R C A 's  chair, we believe it would be appropriate for another com m issioner lo 

be appointed lo the position o f  chair and to require that Com m issioner 

Thom pson disqualify herse lf  from matters relating to ACS.

Mr. C hairm an and m embers o f  the Com mittee, we again thank you for this opportunity.

This concludes the testim ony o f  ACS.

Testimony o f Wesley E. Corson
24 June 2002
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An Act Extending the Sunset Date of the 
Regulatory Commission of Alaska

C om m ittee  Substitu te  for H ouse  Bill 3001 will extend the su n se t  d a te  fo r the R egula tory  
C om m ission of A laska from  June 30 ,2002 to June 30, 2004. P u r s u a n t  to  AS 44.66.010(c), the 
legislature m ay  extend the term ination d a te  for this agency  for a p e r io d  n o t  to exceed four 
years. HB 3001 allows an  extension for tw o  years.

The Division of Legislative A udit p u b lished  its au d it  rep o rt  on  N o v e m b e r  28, 2001. The 
report concluded that the R egulatory  C om m ission  of A laska o p e ra te s  in  a reasonab ly  
effective and efficient m an n e r  and  sh o u ld  continue to reg u la te  p u b l ic  utilities and  
pipelines.

The m easure ad d s  a new  section (AS 42.05.175) to the s ta tu te  to  es tab l ish  tim elines for 
RCA action. W e believe that they will assist in assu r ing  that d ec is io n s  a re  m a d e  in a timely 
fashion so that regula ted  utilities will no t face unnecessary  d e la y s  in  reg u la to ry  actions. It 
also am ends AS 42.05.191 to allow the RCA to a p p ro v e  s e t t le m e n ts  s u p p o r te d  b y  all 
parties to an action.

In addition this bill a d d s  an  ad v iso ry  com m ittee, ap p o in ted  by  th e  G o v e rn o r ,  the Speaker 
of the House, and the Presiden t of the Senate, to rev iew  the RCA a n d  m a k e  
recom m endations to the RCA an d  the Legislature  on ch ang es  th a t  s h o u ld  be  m a d e  to 
im prove RCA operations. It also m a n d a te s  m on th ly  in form al m e e t in g s  b e tw e en  the RCA 
and regulated utilities to ad d re ss  p rocess issues in the in te rim .

HB 3001 w ould be effective im m edia te ly , thus the R egu la to ry  C o m m is s io n  of  Alaska 
w ould  not need to begin the process of sh u tt ing  d o w n  its o p e ra t io n s  p u r s u a n t  to AS 
44.66.010(b).

House finance Committee Staff June 24,2002
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A M E N D M E N T

TO: CSHB 3001 (FIN) DAVIES

1 Page 3, lines 26 - 28:

2 Delete all material.

3 Insert "APPLICATION OF TIMELINES TO NEW  AND EXISTING DOCKETS.

4 The timelines provided in AS 42.05.175, added by sec. 1 o f this Act, apply to all new dockets

5 o f  the Regulatory Commission of Alaska filed on or after July 1, 2002. For dockets

6 commenced before July 1, 2002, the date o f  July 1, 2002, shall be used as the date of filing for

7 the purpose o f  applying the timelines in AS 42.05.175."

L -1-



ID .* 9 0 ? 2 6 4 7 1 6 0
JUN 24'02 16:22 No.005 P.o i

TESTIMONY 
HOUSE FINANCE COMMITTEE 
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T E S T IM O N Y  O F:

IcTPKTT (“ ATI TM
D IR E C T O R . G O V E R N M E N T  R EL A TIO N S 
A T & T  A L A S C O M

G ood  A ftern oon  M r. C hairm an , and m em bers o f  the  C om m ittee .

1 w ould  like to  beg in  b y  thank ing  you  for the opportun ity  to  testify  on the  reau thoriza tion  o f  the  
R eg u la to ry  C om m issio n  o f  A laska. For the reco rd , m y nam e is K risti C atlin , and  J am  the 
D irec to r o f  G o v ernm en t R ela tions fo r A T & T  A lascom .

A T & T  A lascom  su p p o its  th e  reauthorization  o f  the  R C A . W e support this reau th o riza tion  fo r 4 
years, o r for the  longest period  possib le, such as th e  2  years con ta ined  in th is c o m m ittccb  draft 
bill.

W ith  the  curren t s ta te  o f  te lecom m unications and m arket forces in th is state, not reau th o riz in g  the 
C om m ission  and  a llo w in g  it to  go  in to  its w ind -dow n year, o r even  a sho rt reau th o riza tion  (fo r 
exam ple : a one  y e a r  reau th o riza tion ) m ay not necessarily  serve the best in terests o f  the  p rocess. 
R egu lated  in d u stries  need  the  attention o f  the  C om m ission , C ritical decisions m u st be m ade 
w ith in  the  next year, o therw ise  the  te lecom m unications infrastructure  o f  th is  state  w ill b e  in 
se rious jeo p a rd y . F o r  tho se  decisions to be  m ade , it is best fo r the C om m ission  to  have  its 
a tten tio n  d irected  tow ard  reg u la to ry  m atters ra th er than  tow ard reau thorization , w hich w ould 
resu rface  in e ith e r ease  again  in January . F or these  reasons, A T & T  A lascom  sup ports  a m in im um  
reau th o riza tion  o f  2  year6.

T he  R C A , i f  it is a llow ed  to  do  so, is in the b est position  to deal w ith  com plex  reg u la to r)’ issues 
b ecau se  o f  th e  ex p e rtise  it has developed  in the areas over w hich it regulates. T h is expertise  docs 
no t com e eas ily  o r  qu ick ly . A m assing  th is expertise  takes a great deal o f  tim e  and  effo rt on the 
p art o f  the  c o m m iss io n e rs  them selves, but a lso  on the  part o f  com m ission  s ta f f  and all a ffected  
in d u stry  p layers. I f  you  p lay  a sunset out to  its logical conclusion, the  p rosp ect o f  educating  
an o th e r com m ission  is daun ting  and  in troduces a g reat deal o f  uncertain ty  for all involved. .

T h is co m m ittee  has expended  a great deal o f  effo rt to  create language tha t all in terested  parties 
can accept. A T & T  A lascom  has rev iew ed the language. W ith  sligh t m odification  to include an 
in tercxch ang e (o r lo n g  distance) carrier in th e  m ake-up  o f  the  a d v iso ry  com m ittee , A T & T  
A lascom  sup ports  the  am ended  language. W itho u t an LXC represen tative, a huge p o rtio n  o f  the  
R C A h  reg u la ted  m arke t is left out o f  the d iscussion . W ithout an D fC  rep resen ta tiv e  on  the  
com m ittee , A lasco m  cou ld  no t support the am endm ent.

!*•

T hank  you fo r the  opp ortun ity  for A T & T  A lascom  to testify  in  support o f  reau th o riza tion  o f  the  
R C A .

T h is  conc ludes m y  com m en ts. I w ould be happy  to en tertain  you r questions.

I
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subject. A l a s k a  P u b l i c  U t i l i t i e s  
C o m m i s s i o n  S u n s e t

d a m  J e f f r e y  D .  L a n d r y
A s s i s t a n t  A t t o r n e y  G e n e r a l  
V i r g i n i a  A .  R u s c h  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
F a i r  B u s i n e s s  P r a c t i c e s  S e c t i o n  
A n c h o r a g e

I n  y o u r  M a y  1 8 ,  1 9 9 4  m e m o r a n d u m  t o  A t t o r n e y  G e n e r a l
B r u c e  B o t e l h o ,  y o u  a s k e d  t h i s  o f f i c e  t o  a d v i s e  y o u  h o w  t h e  l e g a l  
a u t h o r i t y  o f  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  h a s  b e e n  
a f f e c t e d  b y  t h e  f a i l u r e  o f  t h e  l e g i s l a t u r e ,  d u r i n g  t h e  s e s s i o n  
j u s t  c o m p l e t e d ,  t o  e x t e n d  t h e  c o m m i s s i o n ' s  l i f e .  A s  y o u  p o i n t e d  
o u t ,  AS 4 4 . 6 6 . 0 1 0 ( a ) ( 4 )  p r o v i d e s  t h a t  t h e  c o m m i s s i o n  " e x p i r e s "  o r  
" t e r m i n a t e s "  o n  J u n e  3 0 ,  1 9 9 4 .  U n d e r  AS 4 4 . 6 6 . 0 1 0 ( b ) ,  t h e
c o m m i s s i o n  " c o n t i n u e [ s ]  i n  e x i s t e n c e  u n t i l  J u n e  3 0  o f  . t h e  n e x t  
s u c c e e d i n g  y e a r  f o r  t h e  p u r p o s e  o f  c o n c l u d i n g  i t s  a f f a i r s . "  I n  
a d d i t i o n ,  s t a t u t o r y  l a n g u a g e  s p e c i f y i n g  t h e  c o n t i n u a t i o n  o f  p o w e r s  
t h a t  a p p e a r s  i n  t h e  S u n s e t  L a w  a p p l i c a b l e  t o  l i c e n s i n g  b o a r d s  (AS 
0 8 . 0 3 . 0 2 0 )  d o e s  n o t  a p p e a r  i n  t h e  S u n s e t  L a w  a p p l i c a b l e  t o  t h e  
c o m m i s s i o n  (A S 4 4 . 6 6 ) .

We c o n c l u d e  t h a t  t h e  c o m m i s s i o n ' s  a u t h o r i t y  t o  m a k e
d e c i s i o n s  a n d  i s s u e  o r d e r s  i n  a c c o r d a n c e  w i t h  t h e  s t a t u t o r y  p o w e r s  
a n d  d u t i e s  g r a n t e d  a n d  c o n f e n e d  i n  AS 4 2 . 0 5 ,  AS 4 2 . 0 6  a n d  AS 
4 2 . 4 5 . 1 0 0 - 1 9 0  i s  n o t  w i t h d r a w n  o r  d i m i n i s h e d  d u r i n g  t h e  s u n s e t  ( o r  
w i n d - d o w n )  y e a r .  T h e  c o m m i s s i o n  s h o u l d  c o m p l y  w i t h  t h e  S u n s e t  L a w  
b y  p r e p a r i n g  f o r  t h e  e x i g e n c y  o f  c l o s i n g  s h o p ;  t h i s  d o e s  n o t  m e a n ,  
h o w e v e r ,  t h a t  t h e  c o m m i s s i o n  c a n n o t  c a r r y  o n  i t s  u s u a l  b u s i n e s s  o f  
r e g u l a t i n g  u t i l i t i e s  a n d  p i p e l i n e s .  S i n c e  m a n y  o f  t h e
c o m m i s s i o n ' s  s t a t u t o r y  d u t i e s  a r e  m a n d a t o r y ,  t h e  c o m m i s s i o n  m u s t  
r e c o n c i l e  p e r f o r m a n c e  o f  t h o s e  d u t i e s  w i t h  t h e  p r o v i s i o n s  o f  t h e  
S u n s e t  L a w .  We a d v i s e  t h a t  t h e  c o m m i s s i o n  s h o u l d  c o n t i n u e  t o  
p e r f o r m  i t s  s t a t u t o r y  d u t i e s  t o  t h e  e x t e n t  p o s s i b l e  w h i l e  
d e v e l o p i n g  a  p l a n  t o  p h a s e  o u t  i t s  w o r k  b y  t h e  c l o s e  o f  t h e  s u n s e t  
y e a r .  I n  d e c i d i n g  h o w  t o  d o  t h i s ,  t h e  c o m m i s s i o n  h a s  a  
c o n s i d e r a b l e  a m o u n t  o f  d i s c r e t i o n .

T h i s  c o n c l u s i o n  i s  b a s e d  o n  a n  e x t e n s i v e  r e v i e w  o f  t h e

SUMMARY

I
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l e g i s l a t i v e  h i s t o r y  o f  t h e  S u n s e t  L a w 1 a n d  i s  c o n s i s t e n t  w i t h  
a d v i c e  t h e  D e p a r t m e n t  o f  L a w  g a v e  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  
B o a r d  n e a r l y  f i f t e e n  y e a r s  a g o .  I n  f a c t ,  b e c a u s e  a  n u m b e r  o f  
a g e  i c i e s  t e r m i n a t e d  b y  t h e  s u n s e t  l a w  h a v e  c o n t i n u e d  t h e i r  
b u s i n e s s  a s  u s u a l  d u r i n g  t h e  w i n d - d o w n  y e a r ,  w e  t h i n k  t h e  v i e w  
t h a t  a n  a g e n c y ' s  a u t h o r i t y  i s  n o t  d i m i n i s h e d  d u r i n g  a  s u n s e t  y e a r  
h a s  b y  n o w  t a k e n  r , i  t h e  s t a t u s  o f  a  l o n g s t a n d i n g  i n t e r p r e t a t i o n  
i m p l i c i t l y  e n d o r s e d  a n d  r e l i e d  u p o n  b y  t h e  l e g i s l a t u r e .  F i n a l l y ,  
t h i s  c o n c l u s i o n  i s  c o n s i s t e n t  w i t h  t h e  l e g i s l a t u r e ' s  a p p a r e n t  
i n t e n t  i n  f u l l y  f u n d i n g  t h e  c o m m i s s i o n  f o r  t h e  c o m i n g  y e a r  w i t h o u t  
a n y  c h a n g e s  i n  t h e  s t a t u t o r y  d u t i e s  a s s i g n e d  t o  t h e  c o m m i s s i o n .

D I S C U S S I O N

I n  y o u r  r e q u e s t  f o r  a d v i c e ,  y o u  e x p r e s s  c o n c e r n  t h a t  t h e  
c o m m i s s i o n ' s  " a u t h o r i t y  f o r  a n y  c a s e  d e c i d e d  d u r i n g  t h e  ' w i n d -  
d o w n '  y e a r  m a y  b e  c h a l l e n g e d  . " I n  f a c t ,  t h e  l i t e r a l
l a n g u a g e  o f  t h e  s u n s e t  l e g i s l a t i o n  a p p l i c a b l e  t o  t h e  c o m m i s s i o n 2 
m i g h t  s u g g e s t  t h a t  t h e  c o m m i s s i o n  a n d  i t s  p o w e r  t o  c a r r y  o u t  t h e

1 We r e v i e w e d  a p p r o x i m a t e l y  t w e n t y - f o u r  h o u r s  o f  c o m m i t t e e
h e a r i n g  t a p e s ,  i n c l u d i n g  t h e  t a p e  r e c o r d i n g s  o f  t h e  H o u s e  S t a t e  
A f f a i r s  C o m m i t t e e ' s  h e a r i n g  o n  HB1 a n d  C S H B 1  i n  1 9 7 7 ,  a s  w e l l  a s  
t h e  H o u s e  C o m m e r c e  C o m m i t t e e ' s  h e a r i n g s  a n d  t h e  S e n a t e  H E S S  
C o m m i t t e e ' s  h e a r i n g s  o n  SB 2 4 1  i n  1 9 7 9 ,  w h i c h  a m o n g  o t h e r  t h i n g s  
a m e n d e d  A S  0 8 . 0 3  b y  a d d i n g  s e c t i o n  AS 0 8 . 0 3 . 0 2 0 .  S e e  n o t e  7 ,  
b e l o w .

2 AS 4 4 . 6 6 . 0 1 0  p r o v i d e s  i n  p a r t :

AS 4 4 . 6 6 . 0 1 0 .  T e r m i n a t i o n  o f  s t a t e  b o a r d s  a n d  
c o m m i s s i o n s ,  ( a )  B o a r d s  a n d  c o m m i s s i o n s  l i s t e d  i n  
t h i s  s u b s e c t i o n  e x p i r e  o n  t h e  d a t e  s e t  o u t  a f t e r  
e a c h :

( 4 )  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (AS 
4 2 . 0 5 . 0 1 0 ) - - J u n e  3 0 ,  1 9 9 4 ;

( b )  U p o n  t e r m i n a t i o n ,  a  c o m m i s s i o n  l i s t e d  i n
( a )  o f  t h i s  s e c t i o n  s h a l l  c o n t i n u e  i n  e x i s t e n c e  

u n t i l  J u n e  3 0  o f  t h e  n e x t  s u c c e e d i n g  y e a r  f o r  t h e  
p u r p o s e  o f  c o n c l u d i n g  i t s  a f f a i r s .
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r e g u l a t o r y  s c h e m e  s e t  o u t  i n  t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C o m m i s s i o n  A c t ,  AS 4 2 . 0 5 ,  a n d  t h e  P i p e l i n e  A c t ,  AS 4 2 . 0 6 ,  d o  c e a s e  
t o  e x i s t  o n  J u n e  3 0 ,  1 9 9 4 .  T h e  t e r m s  " e x p i r e "  a n d  " t e r m i n a t i o n "  
t h a t  a p p e a r  i n  AS 4 4 . 6 6 . 0 1 0  u s u a l l y  m e a n  " c o m e  t o  a n  e n d . "  S e e  
W e b s t e r ' s  T h i r d  New  I n t e r n a t i o n a l  D i c t i o n a r y  o f  t h e  E n g l i s h  
L a n g u a g e  U n a b r i d g e d  8 0 1 ,  2 3 5 9  ( 1 9 7 1 )  . T h e  w o r d s  o f  A S
4 4 . 6 6 . 0 1 0 ( b )  c o u l d  m e a n  t h a t ,  d u r i n g  t h e  s u n s e t  y e a r ,  t h e  
c o m m i s s i o n  h a s  a u t h o r i t y  o n l y  t o  " c o n c l u d e  i t s  a f f a i r s , "  t h a t  i s ,  
t o  d i s m a n t l e  t h e  a g e n c y . 3 H o w e v e r ,  o u r  e x a m i n a t i o n  o f  a v a i l a b l e  
l e g i s l a t i v e  h i s t o r y  h a s  p e r s u a d e d  u s  t h a t  s u c h  a n  i n t e r p r e t a t i o n  
i s  c l e a r l y  c o n t r a r y  t o  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e . 4

A .  L e g i s l a t i v e  h i s t o r y

A l a s k a ' s  v e r s i o n  o f  s u n s e t  l e g i s l a t i o n  w a s  c o n s i d e r e d  
a n d  a d o p t e d  d u r i n g  t h e  f i r s t  s e s s i o n  o f  t h e  j . 0 t h  A l a s k a  
l e g i s l a t u r e  i n  1 9 7 7 .  R e p r e s e n t a t i v e  C l a r k  G r u e n i n g  s p o n s o r e d  HB 
1 ,  o r i g i n a l l y  e n t i t l e d  " A n  A c t  r e l a t i n g  t o  t h e  t e r m i n a t i o n ,  
c o n t i n u a t i o n ,  o r  r e e s t a b l i s h m e n t  o f  c e r t a i n  a g e n c i e s ,  b o a r d s  a n d

3 I n  a  m e m o r a n d u m  t o  T u c k e r m a n  B a b c o c k ,  D i r e c t o r ,  D i v i s i o n  o f  
B o a r d s  a n d  C o m m i s s i o n s ,  t h e  D e p a r t m e n t  o f  L a w  a d v i s e d  t h a t  " [ t j h i s  
o n e - y e a r  p e r i o d  w o u l d  p r i m a r i l y  b e  f o r  t h e  p u r p o s e  o f  c o n c l u d i n g  
m a t t e r s  p e n d i n g  b e f o r e  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  
r a t h e r  t h a n  t h e  c o m m e n c e m e n t  o f  n e w  r e g u l a t o r y  a c t i v i t y . "  1 9 9 3  
I n f .  O p .  A t t ' y  G e n .  ( M a r .  3 1 ;  6 6 3 - 9 3 - 0 3 5 4 ) .

4 T h e  A l a s k a  S u p r e m e  C o u r t  h a s  s a i d  t h e  g o a l  o f  s t a t u t o r y  
i n t e r p r e t a t i o n  i s  t o  g i v e  e f f e c t  t o  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e ,  
v / i t h  d u e  r e g a r d  f o r  t h e  m e a n i n g  t h e  s t a t u t o r y  l a n g u a g e  c o n v e y s  t o  
o t h e r s .  T e s o r o  A l a s k a  P e t r o l e u m  C o .  v .  K e n a i  P i p e  L i n e  C o . , 7 4 6  
P .  2 d  8 9 6 ,  9 0 5  ( A l a s k a  1 9 8 7 )  . S t a t u t o r y  c o n s t r u c t i o n  b e g i n s  w i t h
a n  a n a l y s i s  o f  t h e  l a n g u a g e  o f  a  s t a t u t e  c o n s t r u e d  i n  v i e w  o f  i t s
p u r p o s e .  P e n i n s u l a  M a r k e t i n g  A s s ' n  v .  S t a t e , 8 1 7  P . 2 d  9 1 7 ,  9 2 0
( A l a s k a  1 9 9 1 ) .  H o w e v e r ,  t h e  c o u r t  d o e s  n o t  a d h e r e  s t r i c t l y  t o  t h e  
" p l a i n  m e a n i n g "  r u l e  i n  i n t e r p r e t a t i o n  o f  s t a t u t e s .  L a g o s  v .  C i t y  
a n d  B o r o u g h  o f  S i t k a , 8 2 3  P . 2 d  6 4 1 ,  6 4 3  ( A l a s k a  1 9 9 1 ) .  E v e n  w h e r e  
t h e  s t a t u t o r y  l a n g u a g e  c o n s i d e r e d  a l o n e  s e e m s  t o  l e a v e  r o o m  
r e a s o n a b l y  f o r  o n l y  o n e  m e a n i n g ,  t h e  c o u r t  m a y  c o n s u l t  l e g i s l a t i v e  
h i s t o r y  a n d  t h e  ~ d e s  o f  s t a t u t o r y  c o n s t r u c t i o n ,  r e a l i z i n g  t h a t  
s o m e t i m e s  l a n g u a g e  t h a t  s e e m s  c l e a r  i n  t h e  a b s t r a c t  t a k e s  o n  a
d i f f e r e n t  m e a n i n g  w h e n  v i e w e d  i n  c o n t e x t .  H o m e r  E l e c .  A s s ' n  v .
T o w s l e y , 8 4 1  P . 2 d  1 0 4 2 ,  1 0 4 4  ( A l a s k a  1 9 9 2 ) .
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c o m m i s s i o n s ,  a n d  e s t a b l i s h i n g  a  p r o c e d u r e  f o r  z e r o - b a s e  p e r i o d i c  
r e v i e w  a n d  e v a l u a t i o n  o f  t h e i r  p r o g r a m s  a n d  a c t i v i t i e s . "  S e e  
A t t a c h m e n t  1 .  S e c t i o n  2 o f  t h i s  b i l l  p r o p o s e d  t o  a m e n d  T i t l e  4 4  
o f  t h e  A l a s k a  S t a t u t e s  b y  a d d i n g  a  n e w  c h a p t e r  (AS 4 4 . 6 6 ) ,  w h i c h  
w o u l d  h a v e  t e r m i n a t e d  8 4  s t a t e  b o a r d s  a n d  c o m m i s s i o n s ,  i n c l u d i n g  
t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .  T h e  p r o p o s e d  AS
4 4 . 6 6 . 0 1 0 ( e )  s a i d :

U p o n  t e r m i n a t i o n ,  e a c h  a g e n c y ,  b o a r d  o r  
c o m m i s s i o n  s h a l l  c o n t i n u e  i n  e x i s t e n c e  u n t i l  J u l y  1 
o f  t h e  n e x t  s u c c e e d i n g  y e a r  f o r  t h e  p u r p o s e  o f  
c o n c l u d i n g  i t s  a f f a i r s .  T e r m i n a t i o n  o r  d i s s o l u t i o n  
s h a l l  n o t  r e d u c e  o r  o t h e r w i s e  l i m i t  t h e  p o w e r s  o f  
t h e  a g e n c y ,  b o a r d  o r  c o m m i s s i o n .  O n e  y e a r  a f t e r  
t e r m i n a t i o n  o r  d i s s o l u t i o n  e a c h  a g e n c y ,  b o a r d  o r  
c o m m i s s i o n  s h a l l  c e a s e  a l l  a c t i v i t i e s .

C o m m i t t e e  s u b s t i t u t e s  f o r  HB 1 m o d i f i e d  t h e  o r i g i n a l
b i l l  i n  s e v e r a l  w a y s . M o s t  s i g n i f i c a n t  t o  t h e  q u e s t i o n  a d d r e s s e d
h e r e  i s  t h e  r e o r g a n i z a t i o n  w h i c h  f i r s t  a p p e a r e d  i n  t h e  H o u s e  S t a t e
A f f a i r s  C o m m i t t e e  s u b s t i t u t e  b i l l .  (CSHB 1 ( S t a t e  A f f a i r s ) ; s e e  
A t t a c h m e n t  2 )  . T h i s  a m e n d m e n t  d i v i d e d  t h e  s u n s e t  l e g i s l a t i o n  
b e t w e e n  t w o  d i f f e r e n t  t i t l e s  o f  t h e  A l a s k a  S t a t u t e s .  S e c t i o n  2 o f  
t h e  c o m m i t t e e  s u b s t i t u t e  p r o p o s e d  t o  a m e n d  T i t l e  8 b y  a d d i n g  a  n e w  
c h a p t e r  (AS 0 8 . 0 3 ) ,  w h i c h  w o u l d  t e r m i n a t e  2 2  s t a t e  b o a r d s  i n v o l v e d  
i n  r e g u l a t i o n  o f  p r o f e s s i o n s  a n d  o c c u p a t i o n a l  l i c e n s i n g .  T h i s  
p r o p o s a l  c o n t a i n e d  AS 0 8 . 0 3 . 0 1 0 ( c ) ,  w h i c h  r e a d :

U p o n  t e r m i n a t i o n ,  e a c h  b o a r d  l i s t e d  i n  ( a )  a n d
( b )  o f  t h i s  s e c t i o n  s h a l l  c o n t i n u e  i n  e x i s t e n c e  

u n t i l  J u n e  3 0  o f  t h e  n e x t  s u c c e e d i n g  y e a r  f o r  t h e  
p u r p o s e  o f  c o n c l u d i n g  i t s  a f f a i r s .  D u r i n g  t h i s  
p e r i o d ,  t e r m i n a t i o n  d o e s  n o t  r e d u c e  o r  o t h e r w i s e
l i m i t t h e  p o w e r s  o r a u t h o r i t y  o f  e a c h  b o a r d . O n e
y e a r a f t e r  t h e  d a t e o f  t e r m i n a t i o n ,  a  b o a r d n o t
c o n t i n u e d  s h a l l  c e a s e  a l l  a c t i v i t i e s . ( e m p h a s i s  
a d d e d . )

CSHB1 ( S t a t e  A f f a i r s )  a l s o  p r o p o s e d ,  i n  S e c t i o n  3 ,  t o  
a m e n d  T i t l e  4 4  b y  a d d i n g  a  n e w  c h a p t e r  (AS 4 4 . 6 6 ) .  T h e  p r o p o s e d  
AS 4 4 . 6 6 . 0 1 0 ( a )  w o u l d  t e r m i n a t e  a n  a d d i t i o n a l  f i v e  b o a r d s  a n d  
c o m m i s s i o n s .  A m o n g  t h e s e  v / a s  t h e  A l a s k a  P u b l i c  U t i l i t i e s  
C o m m i s s i o n ,  s c h e d u l e d  f o r  t e r m i n a t i o n  o n  J u n e  3 0 ,  1 9 8 t .  T h e
l a n g u a g e  o f  AS 4 4 . 6 6 . 0 1 0 ( b )  i n  t h e  c o m m i t t e e  s u b s t i t u t e  w a s
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i d e n t i c a l  t o  t h e  s t a t u t e  a s  « i t  a p p e a r s  t o d a y ; 5 i t  d i d  n o t  c o n t a i n  
t h e  t w o  s e n t e n c e s  u n d e r l i n e d  a b o v e  i n  AS 0 8 . 0 3 . 0 1 0 ( c ) .

O n  M a r c h  2 9 ,  1 9 7 7 ,  R e p r e s e n t a t i v e  G r u e n i n g ,  t h e  p r i m e
s p o n s o r  o f  t h e  o r i g i n a l  b i l l  a n d  a u t h o r  o f  t h e  c o m m i t t e e  
s u b s t i t u t e ,  t e s t i f i e d  b e f o r e  t h e  H o u s e  S t a t e  A f f a i r s  Comm. : t e e  
r e g a r d i n g  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  HB l . 6 G r u t i i i n g  
d e s c r i b e d  h o w  t h e  c o m m i t t e e  s u b s t i t u t e  w a s  i n t e n d e d  t o  w o r k .  I n  
h i s  d i s c u s s i o n ,  G r u e n i n g  u s e d  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
a s  a n  e x a m p l e  o f  a n  a f f e c t e d  a g e n c y .  T h e  T r a n s p o r t a t i o n  
C o m m i s s i o n ,  l i k e  ‘- h e  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  w a s  o n  t h e  
s u n s e t  l i s t  i n  T i t l e  4 4 ,  n o t  i n  T i t l e  8 .  G r u e n i n g  s a i d ,  i n  
p e r t i n e n t  p a r t :

U n d e r  t h a t ,  J u l y  1 ,  1 9 7 9 ,  t h e  a g e n c y  w o u l d  b e
t e r m i n a t e d .  B u t  t h e r e  i s  w r i t t e n  i n t o  t h e  b i l l  a  
g r a c e  p e r i o d , s o  t h a t  i f ,  i f  t h e ,  t h e  a g e n c y  h a s  a  
y e a r  t o  w r a j  u p  i t s  a f f a i r s ,  d o  w h a t e v e r  i t  w a n t s  
t o  t o  c a r r y  o u t  t h e  r e m a i n i n g  t i m e  i t  h a s ,  a n d  t h a t  
i s  e x a c t l y  c n e  y e a r .

T a p e  o f  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  N e a r i n g  o n  CS f o r  HB 1 ,  
M a r c h  2 9 ,  1 9 7 7  ( e m p h a s i s  a n d  p u n c t u a t i o n  a d d e d ) .

T h e  a m e n d e d  s u n s e t  b i l l ,  i n c l u d i n g  t h e  d i v i s i o n  o f  t h e  
s u n s e t  p r o v i s i o n s  i n t o  t w o  d i f f e r e n t  t i t l e s  o f  t h e  A l a s k a
S t a t u t e s ,  w a s  p a s s e d  b y  t h e  H o u s e  o n  A p r i l  2 9 ,  1 9 7 7 .  T w o  S e n a t e
c o m m i t t e e s  t h e n  c o n s i d e r e d  t h e  b i l l ,  f u r t h e r  a m e n d i n g  i t  i n  w a y s  
n o t  r e l e v a n t  h e r e ,  a n d  t h e  S e n a t e  p a s s e d  i t  o n  M a y  2 6 ,  1 9 7 7 .  T h e  
H o u s e  c o n c u r r e d  i n  t h e  S e n a t e  a m e n d m e n t  o n  M a y  2 7 ,  1 9 7 7 .  T h e
G o v e r n o r  s i g n e d  t h e  b i l l  i n t o  l a w  o n  J u n e  1 8 ,  1 9 7 7 .  C h .  1 4 9 ,  S L A
1 9 7 7 . 7

- S e e  n o t e  2 ,  a b o v e .

1 T h e  A l a s k a  S u p r e m e  C o u r t  h a s  r e c o g n i z e d  t h a t  " [ s ] t a t e m e n t s
m a d e  b y  a  b i l l ' s  s p o n s o r  d u r i n g  l e g i s l a t i v e  d e l i b e r a t i o n s  a r e
r e l e v a n t  e v i d e n c e  w h e n  t h e  c o u r t  i s  t r y i n g  t o  d e t e r m i n e
l e g i s l a t i v e  i n t e n t . "  B e c k  v .  S t a t e  D e p t ,  o f  T r a n s p .  a n d  P u b l i c
F a c i l i t i e s , 8 3 7  P . 2 d  1 0 5 ,  1 1 7  ( A l a s k a  1 9 9 2 )  ( c i t i n g  M a d i s o n  v .
A l a s k a  D e p t ,  o f  F i s h  a n d  G a m e , 6 9 6  P . 2 d  1 6 8 ,  1 7 6  ( A l a s k a  1 9 8 5 ) ) .

7 I n  1 9 7 9  t h e  l e g i s l a t u r e  r e o r g a n i z e d  A S  0 8 . 0 3 .  I t  r e p e a l e d  AS 
0 8 . 0 3 . 0 1 0 ( c ) ,  ( d ) , a n d  ( e )  , r e - e n a c t e d  A S  0 8 . 0 3 . 0 1 0 ( c ) ,  a n d
a m e n d e d  AS 0 8 . 0 3  b y  a d d i n g  a  n e w  s e c t i o n ,  A S  0 8 . 0 3 . 0 2 0 .  C h .  7 4 ,  
SL A  1 9 7 9 .  T h e  n e w  s e c t i o n  w a s  i d e n t i c a l  t o  t h e  r e p e a l e d  AS
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We b e l i e v e  t h e  l e g i s l a t i v e  h i s t o r y  r e v e a l s  t h a t  t h e  
l e g i s l a t u r e  d i d  n o t  i n t e n d  t o  l i m i t  t h e  p o w e r s  a n d  a u t h o r i t y  o f  
t h e  b o a r d s  a n d  c o m m i s s i o n s  t e r m i n a t e d  u n d e r  AS 4 4 . 6 6 . 0 1 0 ( a )  d u r i n g  
t h e  w i n d - d o v / n  y e a r .  A s  n o t e d  a b o v e ,  t h e  c o m m o n  m e a n i n g  o f  t h e  
w o r d s  " e x p i r e "  a n d  " t e r m i n a t i o n "  i s  t o  c o m e  t o  a n  e n d .  B u t  i t  i s  
o b v i o u s  f r o m  t h e  e n t i r e  s e c t i o n  a s  c o n t a i n e d  n  b o t h  t h e  o r i g i n a l  
a n d  s u b s e q u e n t  v e r s i o n s  t h a t  t h e  l e g i s l a t u r e  d i d  n o t  i n t e n d  t h e s e  
w o r d s  t o  h a v e  t h e  m e a n i n g  o f  a  f i n a l  e n d i n g .  T h e  d r a f t e r s  o f  t h e  
o r i g i n a l  b i l l  d i d  n o t  t h i n k  i t  w a s  i n c o n s i s t e n t  f o r  a n  a g e n c y  t o  
" e x p i r e ,  " a n d  a t  t h e  s a m e  t i m e ,  t o  " c o n t i n u e  i n  e x i s t e n c e  f o r  a  
y e a r . "  T h e  d r a f t e r s  a l s o  d i d  n o t  t h i n k  i t  w a s  i n c o n s i s t e n t  f o r  a n  
a g e n c y  t o  c o n t i n u e  f o r  a  y e a r  " f o r  t h e  p u r p o s e  o f  c o n c l u d i n g  i t s  
a f f a i r s , "  a n d  a t  t h e  s a m e  t i m e  t o  h a v e  n o  r e d u c t i o n  o r  l i m i t a t i o n  
o f  p o w e r s  f o r  t h e  o n e  y e a r  o f  c o n t i n u e d  e x i s t e n c e .

R e a d i n g  t h e s e  p r o v i s i o n s  t o g e t h e r  i n  a n  e f f o r t  t o  g i v e  
m e a n i n g  t o  a l l  o f  t h e m ,  o n e  m u s t  c o n c l u d e  t h a t  " e x p i r a t i o n "  u n d e r  
t h e  S u n s e t  L a w  t r i g g e r s  a  p e r i o d  o f  s p e c i a l  s c r u t i n y  b y  t h e  
l e g i s l a t u r e ,  a n d  u h a t  a n  a g e n c y  m u s t  p r e p a r e  t o  p h a s e  o u t  i t s  
o p e r a t i o n s ,  b u t  t h a t  i t s  a u t h o r i t y  t o  c a r r y  o u t  i t s  a s s i g n e d  
f u n c t i o n s  d u r i n g  t h e  s u n s e t  y e a r  c o n t i n u e s  u n d i m i n i s h e d .  A b o a r d ,  
c o m m i s s i o n ,  o r  a g e n c y  t h a t  " e x p i r e s "  u n d e r  t h e  S u n s e t  L a w  w o u l d  
c e a s e  i t s  a c t i v i t i e s  o n l y  a t  t h e  e n d  o f  a n  a d d i t i o n a l  y e a r .  T h e  
s p o n s o r  o f  t h e  b i l l  d e s c r i b e d  t h e  o n e  y e a r  o f  c o n t i n u e d  e x i s t e n c e  
a s  a  " g r a c e  p e r i o d . "

T h e  c o m m i t t e e  s u b s t i t u t e  t h a t  d i v i d e d  t h e  s u n s e t  p r o ­
v i s i o n s  b e t w e e n  T i t l e s  8 a n d  4 4  o f  t h e  A l a s k a  S t a t u t e s  c l e a r l y  
c o n t i n u e d  t h e  " g r a c e  p e r i o d "  c o n c e p t  d e s c r i b e d  a b o v e  i n  t h e  T i t l e

0 8 . 0 3 . 0 1 0 ( c ) ,  ( d )  , a n d  ( e )  . I n  1 9 8 0  t h e  l e g i s l a t u r e  a m e n d e d  A S
0 8 . 0 3  . 0 2 0 \ . ’ ) b y  a d d i n g  t h e  l a n g u a g e  " u n l e s s  t h e  b o a r d  i s  c o n t i n u e d  
o r  r e e s t a b l i s h e d  f o r  a  l o n g e r  p e r i o d  u n d e r  A S  0 8 . 0 3 . 0 1 0 . "  S e e , 
e . g . , s e c .  2 ,  c h .  3 6 ,  S L A  1 9 8 0 .  O t h e r w i s e ,  t h e  l e g i s l a t u r e  h a s  
n o t  a m e n d e d  AS 0 8 . 0 3 . 0 2 0  s i n c e  1 9 8 0 .  T h e  l e g i s l a t u r e  h a s ,  
h o w e v e r ,  a m e n d e d  t h e  r e - e n a c t e d  A S 0 8 . 0 3 . 0 1 0 ( c )  c o n t i n u o u s l y  s i n c e  
1 9 8 0  a s  i t  r e a u t h o r i z e d  t h e  v a r i o u s  p r o f e s s i o n a l  b o a r d s .  
S i m i l a r l y ,  t h e  l e g i s l a t u r e  h a s  a m e n d e d  A S 4 4 . 6 6 . 0 1 0 ( a )  o n  a n  
a l m o s t  y e a r l y  b a s i s  s i n c e  1 9 7 8  a s  i t  e i t h e r  r e a u t h o r i z e d  v a r i o u s  
b o a r d s  a n d  c o m m i s s i o n s  o r  c r e a t e d  n e w  b o a r d s  a n d  c o m m i s s i o n s  t h a t  
b e c a m e  s u b j e c t  t o  s u n s e t  r e v i e w .  A S  4 4 . 6 6 . 0 1 0 ( b )  a n d  ( c )  h a v e  n o t  
b e e n  a m e n d e d .
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8 p o r t i o n  o f  t h e  s u n s e t  p r o v i s i o n s .  A S  0 8  . 0 3  . 0 2 0  ( a )  . 0 H o w e v e r ,  
t h e  l a s t  t w o  s e n t e n c e s  o f  AS 0 8 . 0 3 . 0 2 0 ( a )  w e r e  l e f t  o u t  o f  t h e  
s u n s e t  p r o v i s i o n s  i n  T i t l e  4 4 ,  w h i c h  a p p l i e s  t o  t h e  P u b l i c  
U t i l i t i e s  C o m m i s s i o n .  AS 4 4 . 6 6 . 0 1 0 ( b ) . 5 I n  o u r  e x t e n s i v e  r e v i e w  
o f  t h e  a v a i l a b l e  l e g i s l a t i v e  h i s t o r y ,  w e  f o u n d  n o t h i n g  t o  e x p l a i n  
t h e  d i f f e r e n c e ,  o r  t o  i n d i c a t e  t h a t  a  d i s t i n c t i o n  w a s  
i n t e n t i o n a l l y  m a d e .  R e p r e s e n t a t i v e  G r u e n i n g 1s  e x p l a n a t i o n  o f  t h e  
i n t e n d e d  " g r a c e  p e r i o d "  d u r i n g  w h i c h  t h e  T r a n s p o r t a t i o n  C o m m i s s i o n  
c o u l d  " d o  w h a t e v e r  i t  w a n t s "  m a k e s  c l e a r  t h a t  t h e  s p o n s o r  o f  t h e  
b i l l  d i d  n o t  c o n t e m p l a t e  a n y  d i f f e r e n t  t r e a t m e n t  o f  t h e  a g e n c i e s  
i n c l u d e d  i n  t h e  T i t l e  4 4  s u n s e t  p r o v i s i o n s .

B . I n t e r p r e t a t i o n  s i n c e  e n a c t m e n t

I n  1 9 7 9 ,  a f t e r  t h e  l e g i s l a t u r e  f a i l e d  t o  e x t e n d  t h e
A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d ,  t h e  D e p u t y  C o m m i s s i o n e r  o f  t h e
D e p a r t m e n t  o f  R e v e n u e  w r o t e  t o  t h e  D e p a r t m e n t  o f  L a w  a s k i n g  a b o u t  
t h e  e f f e c t  o f  t h a t  a c t i o n  o n  t h e  B o a r d ' s  a c t i v i t i e s  d u r i n g  t h e  
s u n s e t  y e a r .  L i k e  t h e  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  t h e  A l c o h o l i c  
B e v e r a g e  C o n t r o l  B o a r d  i s  a n  a g e n c y  f a l l i n g  u n d e r  t h e  T i t l e  4 4  
s u n s e t  p r o v i s i o n s .  T h e  D e p a r t m e n t  o f  L a w  a d v i s e d  t h e  B o a r d  t h a t  
" t h e r e  w a s  n o  i n t e n t i o n  t o  s t r i p  t h e  r e g u l a t o r y  b o a r d s  t e r m i n a t e d  
u n d e r  AS 4 4 . 6 6  o f  t h e i r  p o w e r s  d u r i n g  t h e  y e a r  i n  w h i c h  t h e y  a r e  
c l o s i n g  o u t . "  1 9 7 9  I n f .  O p .  A t t ' y  G e n .  ( N o v .  9 ;  J - 6 6 - 1 0 3 - 8 0 )  . 
S e e  A t t a c h m e n t  3 .

I n  t h e  s e v e n t e e n  y e a r s  s i n c e  t h e  S u n s e t  L a w  w a s  a d o p t e d ,  
a t  l e a s t  f i v e  d r . f f e r e n t  T i t l e  4 4  b o a r d s  a n d  c o m m i s s i o n s ,  o n  s e v e n  
d i f f e r e n t  o c c a s i o n s ,  h a v e  e x p i r e d  u n d e r  A S  4 4 . 6 6 . 0 1 0 ( a )  a n d  
f u n c t i o n e d  d u r i n g  t h e  s u c c e e d i n g  y e a r  u n d e r  s u b s e c t i o n  ( b ) .

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  e x p i r e d  o n  J u n e  3 0 ,  
1 9 7 9 ,  f u n c t i o n e d  d u r i n g  t h e  s u c c e e d i n g  y e a r ,  a n d  w a s  c o n t i n u e d  b y  
t h e  l e g i s l a t u r e  i n  1 9 8 0 .  S e c .  1 ,  c h .  1 1 5 ,  S L A  1 9 8 0 .  ( T h i s  a g e n c y  
w a s  e v e n t u a l l y  t e r m i n a t e d  b y  a n  i n i t i a t i v e .  1 9 8 3  I n i t i a t i v e
P r o p o s a l  N o .  2 ,  s e c .  6 . )

T h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  a l s o  e x p i r e d  o n

e E x c e p t  f o r  i n t e r n a l  c r o s s - r e f e r e n c e s  r e f l e c t i n g  t h e  
s u b s e q u e n t  r e o r g a n i z a t i o n ,  t h i s  s t a t u t e  i s  i d e n t i c a l  t o  t h e  CSHB 1 
( S t a t e  A f f a i r s )  v e r s i o n  q u o t e d  a t  p .  3 .

S e e  n o t e  2 ,  a b o v e .
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J u n e  3 0 ,  1 9 7 9 ,  f u n c t i o n e d  d u r i n g  t h e  s u c c e e d i n g  y e a r ,  a n d  w a s
c o n t i n u e d  b y  t h e  l e g i s l a t u r e  i n  1 9 8 0 .  S e c .  1 1 ,  c h .  1 3 1 ,  S L A  1 9 8 0 .

T h e  S t a t e  B o a r d  o f  P a r o l e  h a s  e x p i r e d  t w i c e ,  J u n e  3 0 ,  
1 9 8 0 ,  a n d  J u n e  3 0 ,  1 9 8 2 ,  f u n c t i o n e d  d u r i n g  t h e  s u c c e e d i n g  y e a r s ,
a n d  w a s  c o n t i n u e d  b y  t h e  l e g i s l a t u r e  i n  1 9 8 1  a n d  1 9 8 3 ,  
r e s p e c t i v e l y .  S e c .  1 ,  c h .  3 2 ,  SL A  1 9 8 1 ;  S e c .  1 ,  c h .  2 0 ,  S L A  1 9 8 3 .

T h i s  y e a r ,  t h e  l e g i s l a t u r e  a g a i n  f a i l e d  t o  e x t e n d  t h i s  B o a r d ,  s o  
i t  w i l l  o n c e  a g a i n  e x p i r e  o n  J u n e  3 0 ,  1 9 9 4 .

T h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  e x p i r e d  J u n e  3 0 ,
1 9 8 5 ,  f u n c t i o n e d  d u r i n g  t h e  s u c c e e d i n g  y e a r ,  a n d  w a s  c o n t i n u e d  b y  
t h e  l e g i s l a t u r e  i n  1 9 8 6 .  S e c .  1 ,  c h .  1 2 1 ,  S L A  1 9 8 6 .  T h i s  
c o m m i s s i o n  e x p i r e d  a g a i n  o n  J u n e  3 0 ,  1 9 9 3 ,  a n d  w a s  n o t  e x t e n d e d  b y  
t h e  l e g i s l a t u r e  i n  t h e  s e s s i o n  j u s t  c o i . p l e t e d .

T h e  A l a s k a  W o m e n ' s  C o m m i s s i o n  h a s  a  m o r e  c o n v o l u t e d
l e g i s l a t i v e  h i s t o r y .  I t  e x p i r e d  o n  J u n e  3 0 ,  1 9 8 7 ,  f u n c t i o n e d
d u r i n g  t h e  s u c c e e d i n g  y e a r ,  b u t  w a s  n o t  c o n t i n u e d  b y  t h e
l e g i s l a t u r e  i n  1 9 8 8 .  O n  J u n e  2 3 ,  1 9 8 8 ,  G o v e r n o r  C o w j e r  s i g n e d
A d m i n i s t r a t i v e  O r d e r  N o .  1 1 0  e s t a b l i s h i n g  t h e  I n t e r i m  W o m e n ' s  
C o m m i s s i o n  i n  t h e  O f f i c e  o f  t h e  G o v e r n o r .  1 . e  o r d e r  t o o k  e f f e c t  
J u l y  1 ,  1 9 8 6 ,  s o  t h a t  t h e r e  w o u l d  b e  n o  t i m e  g a p  b e t w e e n  t h e
d i s c o n t i n u e d  A l a s k a  W o m e n ' s  C o m m i s s i o n  a n d  t h e  I n t e r i m  W o m e n ' s  
C o m m i s s i o n .  U n d e r  t h e  o r d e r ,  t h e  I n t e r i m  W o m e n ' s  C o m m i s s i o n  w a s  
t o  r e m a i n  i n  e x i s t e n c e  u n t i l  t h e  a d j o u r n m e n t  c f  t h e  n e x t  
l e g i s l a t i v e  s e s s i o n .  I n  1 9 8 9 ,  t h e  l e g i s l a t u r e  e x t e n d e d  t h e  
d u r a t i o n  o f  t h e  I n t e r i m  W o m e n ' s  C o m m i s s i o n  t o  J u n e  3 0 ,  1 9 8 9 ,  a n d
r e e s t a b l i s h e d  t h e  A l a s k a  W o m e n ' s  C o m m i s s i o n ,  e f f e c t i v e  J u l y  1 ,
1 9 8 9 ,  a s  a  c o n t i n u a t i o n  o f  t h e  I n t e r i m  W o m e n ' s  C o m m i s s i o n .  I n  
1 9 9 3 ,  t h e  G o v e r n o r ,  b y  E x e c u t i v e  O r d e r  N o .  8 4 ,  m e r g e d  t h e  W o m e n ' s  
C o m m i s s i o n  w i t h  t h e  A l a s k a  C o m m i s s i o n  o n  C h i l d r e n  a n d  Y o u t h  t o  
c r e a t e  a  n e w  A l a s k a  H u m a n  R e l a t i o n s  C o m m i s s i o n  i n  t h e  G o v e r n o r ' s  
O f f i c e .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  r e c o g n i z e d  t h a t ,  i n  
s t a t u t o r y  i n t e r p r e t a t i o n ,  s o m e  v / e i g h t  s h o u l d  b e  g i v e n  t o  a n  
a d m i n i s t r a t i v e  i n t e r p r e t a t i o n ,  " a n d  e s p e c i a l l y  s o  i f  i t  i s  
l o n g s t a n d i n g . "  N a t ' l  B a n k  o f  A l a s k a  v .  S t a t e ,  D e p t ,  o f  R e v e n u e , 
6 4 2  P . 2 d  8 1 1 ,  8 1 5 ,  n . 5  ( A l a s k a  1 9 8 2 ) .  I n  M a t a n u s k a - S u s i t n a
B o r o u g h  v .  H a m m o n d , 7 2 6  P . 2 d  1 6 6 ,  1 7 8  ( A l a s k a  1 9 8 6 ) ,  t h e  c o u r t
a l s o  r e c o g n i z e d  t h a t  t h e  l e g i s l a t u r e  m a y  b e  a s s u m e d  t o  h a v e  
a c q u i e s c e d  i n  a  l o n g s t a n d i n g  a g e n c y  i n t e r p r e t a t i o n .  W i t h  r e g a r d  
t o  t h i s  i s s u e ,  t h e  l e g i s l a t u r e  h a s  d o n e  n o t h i n g  i n  f i f t e e n  y e a r s  
t o  e x p r e s s  d i s a g r e e m e n t  w i t h  t h e  D e p a r t m e n t  o f  L a w ' s  1 9 7 9
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i n t e r p r e t a t i o n  t h a t  t h e  p o w e r s  o f  a n  a g e n c y  t h a t  e x p i r e s  u n d e r  
T i t l e  4 4  a r e  n o t  c u r t a i l e d  d u r i n g  t h e  w i n d - d o w n  y e a r .  I t  a p p e a r s  
t h a t  t h e  l e g i s l a t u r e  h a s  a c q u i e s c e d  i n ,  a n d  e v e n  c o m e  t o  r e l y  o n ,  
t h e  D e p a r t m e n t  o f  L a w ' s  a d v i c e  t h a t  a n  a g e n c y ' s  p o w e r s  a r e  n o t  
c u r t a i l e d  d u r i n g  a  s u n s e t  y e a r .

C . B u d g e t  a n d  p o w e r s

F i n a l l y ,  w e  t h i n k  t h a t  t h e  a u t h o r i z a t i o n  o f  t h e  f u l l  
b u d g e t  o f  t h e  P u b l i c  U t i l i t i e s  C o m m i s s i o n  i n  t h e  FY  9 5  b u d g e t  
p a s s e d  b y  t h e  l e g i s l a t u r e  a n d  s i g n e d  b y  t h e  G o v e r n o r  o n  J u n e  1 5 ,  
1 9 9 4  i s  e v i d e n c e  t h a t  t h e  l e g i s l a t u r e  d i d  n o t  i n t e n d  t o  r e d u c e  o r  
o t h e r w i s e  l i m i t  t h e  a u t h o r i t y  o f  t h e  c o m m i s s i o n  b e t w e e n  J u l y  1 ,  
1 9 9 4 ,  a n d  J u n e  3 0 ,  1 9 9 5 .  S p e n d i n g  a u t h o r i t y  a t  t h e  f u l l  a m o u n t
r e q u e s t e d  b y  t h e  c o m m i s s i o n  w o u l d  a p p e a r  u n n e c e s s a r y  i f  t h e  
c o m m i s s i o n ' s  o n l y  f u n c t i o n  d u r i n g  t h e  y e a r  i s  t o  d i s m a n t l e  i t s e l f .

We t h i n k  t h e  s p e n d i n g  a u t h o r i t y  w a s  i n t e n d e d  t o  s u p p o r t  
f u n c t i o n i n g  i n  a c c o r d  w i t h  t h e  c o m m i s s i o n ' s  s t a t u t o r y  p o w e r s  a n d  
a u t h o r i t y ,  A S  4 2 . 0 5  a n d  AS 4 2 . 0 6 ,  w h i c h  w e r e  n o t  r e p e a l e d  b y  t h e  
l e g i s l a t u r e .

CONCLUSION

We c o n c l u d e  t h e  i m p a c t  o f  AS 4 4 . 6 6 . 0 1 0  ( a ) ( 4 )  o n  t h e  
A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  i s  t o  i m p o s e  a n  a d d i t i o n a l  d u t y  
t o  p r e p a r e  f o r  c l o s i n g ,  b u t  n o t  t o  e l i m i n a t e  t h e  c o m m i s s i o n ' s  
p o w e r  t o  c o n d u c t  i t s  r e g u l a t o r y  f u n c t i o n s .  T h e  C o m m i s s i o n  s h o u l d  
c o m p l y  w i t h  t h e  s u n s e t  l a w  b y  p r e p a r i n g  f o r  t h e  e x i g e n c y  t h a t  i t  
m a y  b e  r e q u i r e d  t o  c e a s e  a l l  a c t i v i t i e s ,  l a y  o f f  a l l  s t a f f  a n d
c l o s e  i t s  d o o r s  a t  t h e  e n d  o f  t h e  n e x t  f i s c a l  y e a r .  We s u g g e s t
t h e  c o m m i s s i o n  s h o u l d  e x a m i n e  t h e  t i m e  d e m a n d s  a n d  c o m p l e t i o n  
d a t e s  o f  i t s  c u r r e n t  w o r k l o a d ,  d e t e r m i n e  w h a t  a d d i t i o n a l  
i n v e s t i g a t i o n s  c a n  b e  a c c o m p l i s h e d  b y  t h e  e n d  o f  t h e  s u n s e t  y e a r ,  
d e v e l o p  a  p l a n  t o  c o n c l x ’ i e  a s  m a n y  m a t t e r s  a s  p o s s i b l e  b e f o r e  t h e  
e n d  o f  t h e  y e a r ,  a n d  p u b l i c i z e  p l a n s  t o  w i n d  d o w n  a n d  p h a s e  o u t  b y
J u n e  3 0 ,  1 9 9 5 .  We e m p h a s i z e  t h a t  h o w  t o  d o  t h i s  i s  w i t h i n  t h e
c o m m i s s i o n ' s  d i s c r e t i o n  s i n c e  t h e  s t a t u t e s  o f f e r  l i t t l e  g u i d a n c e .

J D L / V A R / r m g  

A t t a c h m e n t s :  3

c c : D o n  S c h r o e r ,  C h a i r m a n ,  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n
B o b  L o h r ,  E x e c .  D i r . ,  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n



P a u l  F u h s ,  C o m m i s s i o n e r  J u n e  2 1 ,  1 9 9 4
D e p a r t m e n t  o f  C o m m e r c e  a n d  P a g e  1 0

E c o n o m i c  A f f a i r s  
O u r  F i l e  N o .  6 6 1 - 9 4 - 0 7 4 4

K r i s t i e  L e a f ,  D i r e c t o r  
B o a r d s  a n d  C o m m i s s i o n s

L y n n  B a r t l e t t ,  O f f i c e  o f  t h e  G o v e r n o r ' s  C h i e f  o f  S t a f f
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Representative Eldon Mulder 
State Capitol, Room 3 
Juneau, Alaska 99801-1182

Dear Representative Mulder,

I have had personal experience as a complainant with the Regulatory Commission of 
Alaska. (U-98-95 on 6/8/97). In order to have my complaint reviewed by the 
commission I was told that I had to follow the formal compliant process, which entailed 
hiring attorneys, special expert witnesses, and untold amounts of my personal time. All 
in order to have the commission do the job they are chartered to do -  review the cost 
basis that a utility uses when imposing rates in a non-regulated market. Ultimately, my 
complaint was found to be justified and Matanuska Electric Association was ordered to 
recalculate their rate formula as they inappropriately charged the rate base for costs 
that are non-recurring and not allowable under the tariff.

My point is simple: the Commission is not properly acting on behalf of consumers. 
Rather, in my case it appears that the utility in question had to be proven guilty before 
the Commission would even entertain a docket -  all at the cost to the consumer.

I strongly urge you to not reauthorize the RCA. This process is flawed and biased. At 
the very least I support a complete review of the politics and biases that seem to 
permeate the Commission’s decisions and actions.

My understanding of the current issue in the telephone industry is that ACS, 'hrough the 
failed guise of deregulation, is forced to lease its facilities to GCI at a loss. We have 
seen what unregulated industry watch dogs have wrought with Enron. Please do what 
is appropriate to reign in the RCA, or replace it with a true and unpoliticized consumer 
watchdog that has no other special interest.

Respectfully,
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N A R U C
N a t i o n a l  A s s o : i a t i o n  o f  R e g u l a t o r y  U r i l i c y  C o m m i s s i o n e r s

William M. Nugent, {resident 
Maine Public Utilities Commission

Consranre B. White, Treasurer 
Uwh Public Service Commission 
C.haHcs D, Gray, Executive Director 
Washington, DO OlfiecMichigan Public Service Commission

Snn Wise, Second Viet Prtrident 
Georgia Public Service Commission

June 25,2002

Hon. Eldon Mulder 
Hon. Bill Williams 

Co-Chairs 
House Finance Committee 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182 

Gentlemen:

In follow-up to my testimony before your Committee yesterday, I offer the following 
information:

--In response to Representative CroiVs question, I understand there are no instances 
around the country in which a dominant telecommunications carrier has fewer than 85% 
of the subscribers in its local exchange market(s); there appears to be one major market in 
which the dominant carrier has fewer than 85% of the business subscribers, but the 
underlying information is deemed competitively sensitive and unavailable (to me).

—The Maine Public Utilities Commission’s spending for the fiscal year which ends 30 
June is approximately $6 million ($5.3 million from the FY02 budget and $700,000 from 
authorized carry-over funds). Wc have a 57-person staff (deluding three commissioners) 
and oversee annual utility billings of more than SI.8 billion. Therefore, MPUC’s 
expenditures represent approximately one third of one percent of utility billings.

--Maine commissioners’ salaries have been pegged to those of superior court judges. 
The Commission serves as a specialized court; its decisions are directly appealed to the 
Maine Supreme Court.

Thank you for the opportunity to address your Committee on the matter o f the 
reauthorization of the RCA.

1101 Vermont Avenue, NW, Suite 200, Washington, D.C. 20005 * 202.893.2200 • 202.898.2213/« • bttp://sv\w.rtiruc,ofg

TOTAL P . 0 2

Sincerely,

William M. Nugent, President 
and Commissioner, Maine PUC
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H o m e r  E l e c t r i c  A s s o c i a t i o n ,  I n c
C o rp o ru te  O ffice C en tra l P e n in s u la  S e rv ic e  C e n te r
3977 L ake  S treet 280 A irport W ay

H om er, A laska 99603-76S0 K enai, A laska 99611-5280
P h o n e  (907) 235-8551 P h o n e  (907) 283-5831

FAX (907) 235-3313 FAX (907) 283-2394

T E L E F A X  C O V E R  S H E E T

From the office o f  the General Manager 
f a x  (907) 235-3323

D A T E : J u n e  2 0 ,  2 0 0 2

T O : G .N a n n e n e  T h o m p so n , C h a i r ,  R e g u lr to ry  C o m m iss io n  o f  A la s k a

FROM: □ K. L. Story, General Manager
D  S u sa n  S a x to n , E x e c u tiv e  A ss is ta n t

Number of pages (including this page) 5 Q  Hurd copy to follow by mail.

We are using a Xerox Pro 7*15. If you do NOT receive all the pages, please contact the sender at telephone (907) 235-8551 
or (907) 235-8167.

Fa X .FRM /ss (1/99)
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H o m e r  E l e c t r i c  A s s o c i a t i o n ,  I n c ,
C o r p o r a t e  O ff ic e  

3977 L ake S treet 
H om er, A laska 99603-7680 

Phone (907) 235-8551 
FAX (907) 235-3313

C e n t r a l  P e n in s u la  S e r v ic e  C e n t e r  
2 8 0  A irport Way 

Kciiui, A laska y 9 6 l 1-5280 
P hone (907) 283-5831 
FA X  (9 0 7 )2 8 3 -7 1 2 2

Ju n e  2 0 , 2 0 0 2

S e n a to r  R o b in  T a y lo r  
C h a irm a n , S e n a te  J u d ic ia ry  C o m m itte e  
P O  B o x  1441 
W ra n g e ll , A K  9 9 9 2 9

R e : R e g u la to ry  C o m m is s io n  o f  A la s k a  -  S u n se t R ev iew

D e a r  S e n a to r  T a y lo r :

H o m e r  E le c tr ic  A s s o c ia t io n ,  In c ., is  a n  e le c tr ic  c o o p e ra tiv e  s e rv in g  m o s t o f  th e  5 0 ,0 0 0  re s id e n ts  o f  
th e  K e n a i P e n in su la  w ith  e le c tr ic  p o w e r . H o m e r  h le c tr ic  h a s  b e e n  c lo s e ly  fo l lo w in g  th e  s u n se t 
re v ie w  o f  th e  R e g u la to ry  C o m m is s io n  o f  A la s k a . Issu e s  h a v e  a r is e n  r e la te d  to  th e  re v ie w  th a t  h a v e  
th e  p o te n tia l to  d ire c t ly  a f f e c t  th e  c o s t  o f  p o w e r  to  the c u s to m e rs  o f  H o m e r  E le c tr ic .

H o m e r  E le c tr ic  p u rc h a s e s  p ra c tic a lly  a ll o f  its  w h o le sa le  p o w e r  f ro m  C h u g a c h  E le c tr ic  A sso c ia tio n  
u n d e r  th e  te rm s  o f  a w h o le s a le  pow  e r  c o n tra c t.  T h e  c o n tra c t p ro v id e s  That th e  r a te  fo r  p o w e r  w ill 
b e  s e t b y  th e  R C A .

H o m e r  E le c tr ic  h a s  a c o n c e rn  th a t C h u g a c h ’s c o m m u n ic a tio n s  w ith  th e  c o m m it te e  h a v e  c re a te d  
a n  e rro n e o u s  im p re s s io n  a b o u t a c u r re n t  r a te  c a s e  in  w h ic h  H o m e r  E le c tr ic  is  a  s ig n if ic a n t p a r ty .
It is  to ta lly  in a p p ro p r ia te  to  c re a te  p re s s u re  o n  a re g u la to ry  b o d y  to  r u le  in  fa v o r  o f  o n e  li tig a n t 
o v e r  a n o th e r  b y  ta c tic s  s u c h  a s  th e s e . H o m e r  E ie c ir ic  v e h e m e n tly  o b je c ts  to  a n y  a tte m p t b y  
C h u g a c h  to  u se  the  le g is la t iv e  re v ie w  p ro c e s s  to  in a p p ro p ria te ly  in f lu e n c e  a  r e g u la to ry  b o d y  in  a 
p e n d in g  ad ju d ica to ry ' m a tte r .

H o m e r  E le c tr ic  h a s  s u p p o r te d  th e  a R E C A  p o s it io n  re g a rd in g  th e  c o n t in u a t io n  o f  th e  C o rn m iss ip n . 
H E A  b e lie v e s  th a t d ie  le g is la tu re  s h o u ld  in d ic a te  th e  is su e s  th a t n e e d  to  b e  a d d re s s e d  a n d  th e n  g ive 
the  c o m m iss io n  u p  to  tw o  y e a rs  to  a d d re s s  th o se  is su e s . T h e  is s u e s  a re  c o m p le x . T h u s , i f  th e  
c o m m iss io n  is e x te n d e d  in  in is  m a n n e r  th e  R C A  sh o u ld  b e  g iv e n  c le a r  d ir e c t io n  a s  to  th e  is su e s  to  
b e  a d d ressed . H E A  b e l ie v e s  th a t su c h  a c o u rse  o f  a c t io n  w ill a v o id  p la c in g  a n  a d d it io n a l and 
c o n n le x  b u rd e n  o n  a n u m b e r  o f  le g is la t iv e  c o m m itte e s  w h o  a lr e a d y  a re  im m e r s e d  in  th e  m u ltitu d e  
o f  o th e r  p re ss in g  is su e s  c o n f ro n t in g  th e  S ta te .

A tta c h e d  is  I io m e r  E le c t r i c 's  le s p o n s e  to  th e  is su e s  ra ise d  b y  C h u g a c h . C h u g a c h  a s se r ts  th e y  a re  
lo s in g  m o n ey . H o w 'ev er, C E A  is  n o t  lo s in g  a n y th in g . T h e y  a re  j u s t  r e c o v e r in g  le s s  th a n  w h a t they  
a s k e a  fo r. A d d itio n a lly , C h u g a c h ’s f il in g  d o e s  n o t in c lu d e  s ix  y e a r s  w o r th  o f d a t a  in  it . I t i s t r u c t h a t  
th e ir  f ilin g  is  in f lu e n c e d  b y  w h a t d e c is io n s  th e  R C A  h a s  m a d e  o v e r  th e  la s t  s ix  y e a r s ,  b u t it is  a lso  
in flu e n c e d  b y  w h a t th e  A P U C  d e c id e d  b a c k  in  1 98 6  an d  1 9 8 7 . It w o u ld  b e  a s  in a c c u ra te  to  c la im  
tlia t th e ir  f ilin g  in c lu d e s  d a ta  g o in g  b a c k  15 y e a rs  ( to l9 8 o ) ,  a s  i t  w o u ld  b e  to  a s s e r t  th a t  it in c lu d e s  
th e se  s ix  y e ars  o f  d a ta . T i ic ir  t i l in g  in c lu d e s  o n e  y e a r  Df d a ta .
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L e tte r  to S enator Robin Taylor 
Ju n e  20, 2002

T h a n k  you  fo r  le m n g  H o m e r  E le c tric  p re s e n t its  v ie w s .

S in c e re ly ,

H O M E R  E L E C T R IC  A S S O C IA T IO N , IN C .

fAGM \NXS\IXTTC lSC002\jcn»lc judiC i»i>conunincT.lrr.wpJ
attachment
c c : S e n a te  Ju d ic ia ry  C o m m itte e :

S e n a to r  D a v e  D o n le y  
S e n a to r  Jo h n  C o w d e ry  
S e n a to r  G e n e  T h e r r ia u l t  
S e n a to r  Jo h n n y  E ll is

G . N a n e t te  T h o m p s o n , C h a ir , R e g u la to ry  C o m m is s io n  o f  A la s k a

S e n a to r  Jo h n  T o rg e rs o n  
S e n a to r  J e r ry  W a rd  
R e p re s e n ta tiv e  M ik e  C h e n a u lt 
R e p re se n ta tiv e  K e n  L a n c a s te r  
R e p re s e n ta tiv e  D re w  S ca l2t
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Homer Electric Association, Inc.
Comments on Chugach Electric’s Testimony 

June 19, 2002

P e n d in g  b e fo re  the C o m m iss io n  a t th is  rim e  is a re q u e s t by C h u g a c h  to  in c re a s e  its ra te s  a n d  to  
s ig n if ic a n d y  a lte r  its  rare  s t ru c tu re  a s  re g a rd s  its w h o lesa le  c u s to m e rs . O n e  is su e  o f  p a n ic u la r  
in te re s t to  H o m e r  E le c tr ic  h a s  b e en  th e  te s tim o n y  o f  C h ugach  E le c tr ic  A s s o c ia t io n  to  the  
c o m m itte e  and  the a p p a re n t in ten t o f  th a t te s tim o n y  to  in flu ence  th e  ra te  c a s e  p e n d in g  b e fo re  the 
R C A .

H o m e r  E le c tric  has re v ie w e d  th e  p re p a re d  te s tim o n y  o f  C h u g ach  g e n e ra l m a n a g e r  Jo e  G rif f ith  
an d  the  le tte r o f  b o a rd  p re s id e n t B ru c e  D a v iso n . N e ith e r  w itn ess  re p re s e n ts  th e  v ie w s  o f  H o m e r  
E le c tr ic  and  n e ith e r  w itn e s s  is sp e a k in g  or* b e h a lf  o f  the  n early  2 0 ,0 0 0  m e m b e rs  o f  H E A . H o m e r  
E le c tr ic  w as  n o t c o n su lte d  c o n c e rn in g  th e  te s tim o n y , e ith e r  b e fo re  o r  a f te r  i t  w a s  p re se n te d . 
H o m e r  E le c tric  a p p re c ia te s  th is  o p p o rtu n ity  to  p re se n t a d iffe ren t p e rs p e c t iv e  o n  so m e  o f  th e  
is su es that w e  b e lie v e  w e re  so m e w h a t d is to r te d  by  th e  C h ugach  te s t im o n y .

C h u g a c h 's  m a in  th e m e  w a s  th a t C h u g a c h  is be in g  ill-u sed  by th e  R C A  in  a  r a te  p ro c e e d in g  
b e fo re  tha t q u a s i-ju d ic ia l b o d y , an d  th a t th is  b o d y  is ia k in g  too  lo n g  to  m a k e  d e c is io n s  in  its 
d o c k e ts . T h e  th re e  m a in  c o m p la in ts  m a d e  b y  M r. G rif fith  a re  re s p o n d e d  to  in  th e  p a ra g ra p h s  
b e lo w  in so m e  d e ta il. B u t f irs t i t  is  im p o r ta n t to  b r in g  to  the  ju d ic ia ry  c o m m itte e 's  a tte n tio n  a  
b a s ic  d is tin c tio n  b e tw e e n  tw o  v e ry  d if f e re n t  tim e  lin es  w ith in  a d o c k e t.

T h e  f ir s t  tim e-lin e  in v o lv e s  th e  p ro c e e d in g s  fro m  th e  tim e  o f  f il in g  th ro u g h  th e  h e a r in g  p ro c e s s . 
P lease  u n d e rs ta n d  tha t th e r e  is  ty p ic a lly  m o re  th a n  one party  to  a  p ro c e e d in g  in v o lv in g  a re q u e s t 
fo r  a ra te  in c rea se , an d  in  m a n y  c a s e s  th e  p o s itio n s  o f  the  p arries  a re  d ia m e tr ic a lly  o p p o se d . 
T h e re  is a c e rta in  a m o u n t o f  t im e  th a t  is  n e ce ssa ry  fo r  ad v e rse  p a r t ie s  to  a c c u m u la te  th e  
in fo rm a tio n  n e c e ssa ry  to u n d e rs ta n d  a n d  v e r ify  the  d a ta  p re se n te d  b y  e a c h  o th e r .  T h is  p ro c e s s  
c a n  take  c ith e r  m o re  o r  le s s  t im e , d e p e n d in g  o n  the  d e g ree  o f  c o o p e ra tio n  by  th e  u tility  th a t is 
b e in g  req u es te d  to  m a k e  ih e  in fo rm a tio n  a v a ila b le . A s d iscu ssed  b e lo w , C h u g a c h  has b e e n  less 
th a n  c o o p e ra tiv e  in  th is  m a tte r .  I t  is im p o r ta n t th a t th e  rim e fo r  c o n d u c tin g  d is c o v e ry  n o t be 
tru n c a te d . A  ‘ru sh  to  j u d g m e n t  w h ic h  sa c rif ic e s  th e  ab ility  o f  th e  p a r t ie s  to  p re s e n t a c c u ra te  an d  
su ff ic ie n t in fo rm a tio n  to th e  R C A  is  n o i in  th e  p u b lic  in te re st. I t  is  c ru c ia l  to  th e  p u b lic  in te re s t 
to  a llo w  all th e  p a r t ie s  a c c e ss  to  in fo rm a tio n  n e c e ssa ry  to  v a lid a te  w h e th e r  a n d  to  w h a t e x te n t th e  
ra te  in c re a se  re q u e s te d  c a n  b e  s u p p o r te d .

T h e  o th e r  u  n e -lio e  in v o lv e s  th e  t im e  it ta k e s  th e  P.C A  to m ake a  d e c is io n ,  o n c e  all th e  p a rrie s  
h ave  h a d  a ch an ce  to  p re se n t th e ir  v ie w s  to  the  P a n e l.  T h is  is u s u a l ly  d o n e  a t  a h e a r ia g . 1* the  
p a rtie s  d o  the ir jo b s ,  the  in fo rm a tio n  p u t b e fo re  the  R C A  sliou ld  a llo w  th e  P a n e l to  m a k e  u s  
d e c is io n  o n  the re q u e s te d  ra te  in c re a s e  w ith in  th re e  m o n th s . I t is tru e  th a t  i t  h a s  ta k e n  th e  R C A  
u p  to six  m o n th s  o n  o c c a s io n . T a k in g  tliis lo n g  to m a k e  a d e c is io n  is u n n e c e s sa ry  and  th e  
p ra c tic e  sho u ld  b e  s a n c tio n e d  o r  a t le a s t d is c o u ra g e d .
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H o m e r  E le c tr ic  A sso c ia tio n , Inc . ( P a g e  2
C o m m e n ts  o n  C h u g a c h ’s T e s tim o n y  
Ju n e  19 , 2 0 0 2

C h u g a c h  ra is e s  th re e  p r im a ry  p ro b lem s in  its  te s tim o n y . H o m e r  E le c tr ic  w ill re sp o n d  to  th e m  in  
th e  o rd e r  ra is e d .

F ir s t ,  C h u g a c h  c o m p la in s  tha t the C o m m iss io n  to o k  to o  lo n g  to  m a k e  a d e c is io n  in  a  sp e c if ic  c a s e  
a f te r  d ie  h e a r in g  w as c o n c lu d e d . C h u g ach  e x p re s s e d  c o n c e rn  th a t i t  m ig h t e x p e rie n c e  a  s im ila r  
d e la y  in  p ro c e s s in g  its  2001 ra te  c ase . B ecau se  o f  th e  d is tin c tio n  e x p la in e d  a b o v e , H o m e r  E le c tr ic  
d o e s n ’t  v ie w  th e  tw o  s im a iio n s  as a n a lo g o u s . T h e  f ir s t  m a tte r  a llu d e d  to  b y  C h u g a ch  w a s  the  
r e s u lt  o f  a c o m p lic a te d  p ro c ed u ra l snarl in v o lv in g  th e  n e e d  to  a d d re s s  r a te  is su e s  a r is in g  in  th re e  
s e p a ra te  y e a r s .  N e v e r th e le s s , H o m er E le c tr ic  a g re e s  th a t th e  c a s e  c o u ld  h a v e  b e en  re s o lv e d  in  a  
m o re  tim e ly  fa s h io n . T h e  C h u g ach  ra te  case  f ile d  in  J u ly  o f  2 0 0 1  is d if fe re n t .  I t  is the  f ir s t  m a jo r  
li tig a te d  ra te  c ase  in v o lv in g  C h u g ach  s in c e  1 9 8 7 . T h e  C h u g a c h  f ilin g  p re s e n ts  the  R C A  a n d  d ie  
C h u g a c h  c u s to m e rs  w ith  sig n ifican t n ew  an d  u n te s te d  is su e s , a ffe c tin g  p o ie n u a lly  1 1 0 ,0 0 0  
c o n s u m e rs , in c lu d in g  th e  m e m b ers  o f  H o m e r  E le c tr ic ,  w h o  is s ig n if ic a n t p a rry  to  th e  c a s e .

O n  A p r il  15, 2 0 0 2 , C E A  m ade  se v e ra 1 m a jo r  c h a n g e s  to  its  o r ig in a l J u ly , 2001  f ilin g . T h e  
c h a n g e s  h av e  re q u ire d  th a t the  p ro c ee d in g  b e  e x te n d e d  to  a llo w  the o th e r  th e  p a r tie s  t im e  to  
r e v ie w  an d  u n d e rs ta n d  th e se  ch an g es . T h e  is su e s  in  th e  c ase  a re  o f  su c h  im p o rta n c e  a n d  
c o m p le x ity  th a t a d e q u a te  lim - fo r  p re p a ra tio n , in c lu d in g  d is c o v e ry , m u s t  b e  a ffo rd e d  a ll p a r t ie s  to  
th e  c a s e .

N e x t,  C h u g a c h  a rg u e s  th a t the  c o m m iss io n  d o e s  n o t c o n tro l i ts  p ro c e e d in g s  w e ll. A s  a n  e x a m p le  
C h u g a c h  c o m p la in s  th a t it h as  had  to  p ro d u c e  a p p ro x im a te ly  5 7 ,0 0 0  p a g e s  o f  d o c u m e n ts  to  d a te  in  
its ra re  c a se . I t is H o m e r  E le c tr ic ’s o b s e rv a tio n  th a t th e  v o lu m e  o f  d o c u m e n ts  tha t C h u g a c h  h a s  
p ro d u c e d  is  th e  re s u lt  o f  C h u g a c h ’s o w n  d o in g . F o r  e x a m p le , sh o rtly  a f te r  m a k in g  its  f ilin g  
C h u g a c h  d e c lin e d  a re q u e s t  by  H o m e r E le c tr ic  to  e s ta b lis h  a m o re  in fo rm a l d isco v ery  p ro c e s s  
w h ic h  w o u ld  h a v e  p ro v id e d  fo r  m ee tin g  b e tw e e n  th e  p a r t ie s  to  e x c h a n g e  in fo rm a tio n  r e la te d  to  the 
d o c k e t.  S u ch  a p ro c e s s  w ou ld  h av e  a v o id e d  tire n e e d  fo r  th e  fo rm a l r e q u e s t  o f  a la rg e  n u m b e r  o f  
the  d o c u m e n ts . O ilie r  e x a m p le s  can  b e  p ro v id e d . In d e e d , o n e  d o es n o t h a v e  to  b e  to o  c y n ir a l  to 
b e lie v e  tb a t C h u g a c h  h a s  ch o se n  to  m a x im iz e  the  a m o u n t o f  p a g e s  It h a s  b e e n  re q u ire d  to  
p r o d u c e ,  in  o r d e r  to  ju s tify  c o m p la in in g  to  th e  R C A  th a t  is lia s  b e e n  a b u se d  by th e  o th e r  p a r t i t s  to  
the  d o c k e t. A s  o n e  o f  th e  liiig a n ts  in  d ie  p ro c e s s  H o m e r  E le c tr ic  d o e s  n o t w an t its r ig h ts  to  
in fo rm a tio n  re s tr ic te d .  In  fact c o n tra ry  to  d ie  c o m p la in t o f  C h u g a c h , f ro m  H o m e r  E le c t r ic ’s 
p e rsp e c tiv e  th e  c o m m is s io n  has in  so m e  in s ta n c e s  b e e n  to o  r e s tr ic t iv e  in  lim itin g  th e  d is c o v e ry  
p ro c e s s .

F in a lly , C h u g a c h  c o m p la in s  d ia t d ie  c o m m iss io n  c o n s id e rs  th e  sa m e  is su e  in  m u ltip le  
p ro c e e d in g s . It is c le a r  to  H o m e r E le c tr ic  th a t C h u g a c h  c an  o n ly  b e  r e fe r r in g  to  a " r a te  lo c k "  
tra n sa c t io n  in  w h ic h  C h u g a c h  lo s t o v e r  5  5 .7  m illio n . C h u g a c h  is  a s k in g  a ll o f  C h u g a c h 's  r a te  
p a y e rs  to  p ay  fo r  th e se  lo sse s  in  th e ir  ra te s .  H o m e r  E le c tr ic  is  in v e s tig a tin g  the  p ru d e n c y  o f  th is 
tra n sa c t io n  a n d  th e  a p p ro p r ia te n e s s  o f  in c lu d in g  its  c o s t  in  ta te s .  C h u g a c h  su g g es ts  d ia t  th e  
C o m m iss io n  h a s  c o n s id e re d  th is  is su e  tw ic e  b e fo re . In  fa c t ,  th e  C o m m is s io n  has n e v e r  m a d e  a 
d e c is io n  a b o u t th e  p ru d e n c y  o f  th is  tr a n sa c t io n .



D an ie l M . D ieck g rae ff 
V ice P re s id e n t  F inance a n d  R ates 
EN STA R  N a tu ra l G as C o m p an y  
R C A  R eau th o riza tio n  T estim o n y  

Ju n e  2002

Introduction
>  Self

■ N am e, Title

>  ENSTAR N atu ra l  G as C om pan y

■ P rov ides  n a tu ra l  gas for hea t  to ab o u t  half of A laska 's p o p u la tio n  

• O ver  109,000 hom es an d  businesses

■ Service fro m  K en a i /S o ld o tn a  to H o u s to n  in M at Valley to G ird w o o d  & 

W hittier

T hank  yo u  for the  op p o rtu n ity  to testify.

ENSTAR N atu ra l  Gas C o m p an y  strongly  su p p o r ts  the reau th o riza tio n  of the 

R egulato ry  C om m ission  of Alaska.

r  T h e  regu la to ry  oversigh t of A laska 's  utilities an d  pipelines is a n  essential 

go ve rn m en ta l  function for bo th  the consum ers  an d  the reg u la ted  entities.

W e rev iew ed  the reau thoriza tion  bill tha t passed  the H ouse, HB 333.

> W e believe tha t n e w  timelines for issuance of final o rders  a n d  the new  se ttlem en t 

lan gu age  incorpora ted  in HB 333 have m erit  a n d  w e  enthusiastica lly  s u p p o r t  

them .



R C A  R e a u th o r iz a t io n  T e s t im o n y  
J u n e  12-13, 2002 
S e n a te  J u d ic ia r y  C o m m itte e  
P ag e  2 o f  3

> W ould  like to see the RCA reau th o rized  for a t  least 2 years, p refer  4 o r  m ore. 

" F req u en t  su nse t  rev iew s are  d isrup tive

■ Takes tim e a n d  resources aw ay  f ro m  the R C A 's real business

■ Poses m o re  uncerta in ty

• O n  Utility opera tions

• O n  Financial M arkets

♦ M arkets  w a n t  stable Regulatory  en v iro n m en t

♦ U ncerta in ty  has  negative im pac t

♦ T he cu rren t  s i tua tion  is an  " issue"

>  D iscussions w ith  A nalysts

>  D iscussions w ith  Lenders

>  Topic of Investor m essage boards

■ C h an g es  can  be p ro p o sed  a n d  m a d e  w ith o u t  "sunse tt ing"  the RCA 

❖ M any  im p o r ta n t  issues for RCA to deal with:

>  C ook  In let Gas su p p ly  an d  its effect o n  gas a n d  electric com pan ies

>  Electric com petition , w hee ling  an d  in ter-utility  issues

>  Safe, re liable  a n d  econom ic utility service in 1 em ote  areas

>  TAPS



R C A  R e a u th o r iz a t io n  T e s t im o n y  
J u n e  1 2 -1 3 ,2 0 0 2  
S e n a te  J u d ic ia r y  C o m m itte e  
P ag e  3 o f  3

❖ W ould  n o t  like to see the C om m ission  abolished  a n d  rem ad e  as  it w as  in  1999

>  E duca tion  process w o u ld  h ave  to s ta r t  all over again

■ W asted  time, lost expertise

V  W h a t h a p p e n s  in the m e a n  time?

* C ases pile u p  even  m o re

>  N e w  issues co n tin ue  to p o p -u p  that m u s t  be dealt w ith

■ A ny  type  of " t im e-ou t"  for n e w  filings w o u ld  be a real p ro b lem  fo r utilities 

a n d  consum ers

❖ S u m m ary

>  ENSTAR N atu ra l  G as C o m p an y  strong ly  su p p o r ts  the rea u th o r iz a t io n  of the 

R egula tory  C om m ission  of Alaska.

V  T h an k  y o u  fo r the o p p o r tu n ity  to testify.



In 1998, the National Regulatory Research Institute (NRRI), under contract, 

prepared a review of the Alaska Public Utilities Commission (APUC). That report 

identified a number of areas in need of attention. They included Commissioner-staff 

and Commissioner-to-Commissioner relations, timeliness, the quality and speed of 

Commission orders, and management information systems.

In April of 2000, the NRRI began under contract a similar review of the 

Regulatory Commission of Alaska (RCA), the successor agency to the APUC.

Eighteen RCA stakeholders (Commissioners, staff, and external stakeholders) were 

interviewed. Their names are listed in Appendix 1; their comments are included in 

Appendix 2.

Overall, it appears that each of the areas identified in jhe first review as being in 

need of attention has experienced substantial improvement. Of particular note are the 

perceptions of Commissioner competence and hard work, the high regard for the Chair, 

improved morale, the reduction of the backlog in cases, improved information flows, the 

potential for the newly established Public Advocacy Section to provide effective 

advocacy and clarify staff roles, the additional authority of the Chair, the potential for 

the new management information system to even further improve communications, the 

establishment of an MIS unit, a better balance between due-process concerns and 

Commission effectiveness, and better external relations.

Given the success so far of the RCA, areas for concern are limited. They 

include the potential for the high workloads to undermine morale over time, the 

continued evolution of the PAS and the role of advisory staff, the staffing and role of the 

Consumer Affairs Section, staff training, the current heavy reliance on the Chairman, 

and the overall pace of change at the RCA.

EXECUTIVE SUMMARY

NRRI 1
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Testimony before S e ria l Judiciary Committee 
June 13, 2002 

G. Nanette Thompson, Chair RCA

Thank you for the opportunity to testify before this committee on the issue 

of reauthorization of the Regulatory Commission of Alaska. I am Nan Thompson, 

the Chair of that agency and I am appearing here today with the other 

Commissioners; Patricia DeMarco, Will Abbott, Bernie Smith and Jim 

Strandberg. We are all available to answer questions, and they may have 

comments to offer individually also. You have heard anecdotal information form 

several utilities. We urge you to carefully consider the agency's record.

The agency has done a great job of working its way out of the mess we 

inherited from the APUC in 1999. Many of you were in the legislature and 

participated actively !ri the effort in 1999 to abolish the APUC, and create a new 

agency, empowered with new tools and the directive to do its job better. In 

response to complaints from industry in the late 90's, the National Regulatory 

Research Institute, an organization that supports the work of state regulatory 

commissions nationwide, was hired to visit the APUC, analyze its operations anci 

recent improvements. A year after the recommendations were completed, the 

agency had taken no action to implement them and the legislature stepped in.

The position of executive director was eliminated; A public advocacy section was 

created. The commission was empowered to hire whatever kind of support it 

needed to resolve cases more effectively. A management information system 

was funded. The Chair was given administrative authority over the agency’s 

operations. All of these changes were in response to specific problems identified 

with the agency's operations.

It was not a sunset year for the APUC. The legislature has power in any 

year to review the operations of any state agency and change its enabling statute 

as necessary.

We invited NRRI back in February 2000 to see if the problems they 

identified in 1998 were addressee by the legislature's changes to the enabling



statute, and the resulting commission. The answer was yes. I have copies of 

their report available for members of the committee. They found that “[E]ach of 

the areas identified in the first review as being in need of attention has 

experienced substantial improvements.” An impartial body, with expertise in the 

operations of utility regulatory agencies and experience with the problems the 

APUC had found that the agency was back on track.

NRRI identified several areas of potential future concerns, and we have 

followed up on their recommendations. We invited them back to facilitate the 

development of a new mission statement for the agency. They are invited back 

again this summer to provide leadership and management training to the staff 

section heads. We would be happy to invite them back again to analyze and 

recommendations on some of the issues raised during these hearings, like 

bringing back an executive director, and looking for more ways to reduce the 

agency’s caseload.

You have heard anecdotal stories about particular cases that have been 

portrayed as examples of the RCA operating poorly. We can and will address 

the specific cases referenced in yesterday's testimony. I would aiso like to share 

with the committee how the agency handles its workload.

In 1999 when we walked in the door there were more than 500 open dockets. 

Many had languished without action for years. We set about the task I called 

"triage.” Each commissioner got an equal share of that caseload with the 

directive to analyze th« case and figure out what needed to be done to move it 

forward. This was a daunting task. Each of us had to work our way through 

sometime a file, sometimes a file cabinet full of agency record on the case to 

understand it. Commissioner Abbott referred to this process as being forced to 

take a drink of water from a fire hose.

There was no uniform, agency-wide method for tracking Tilings with the 

agency. Shortly after we began, I unca.tl.ed a few hundred more cases, and 

instituted a system to keep track of all of the agency’s work that would allow 

everyone within the agency easy access to the list of open cases and who within 

the agency was responsible for each filing.



The agency caseload is now less than 400. From over 700 cases, we 

have worked our way down lo less than 400. It has been a substantial challenge 

to keep abreast of and adequately process current filings (which average about 

450 a month), while slowing working our way through the old dockets. This 

change in the agency's caseload represents a strong commitment to accomplish 

the directive of cleaning up the backlog that the legislature gave us in 1999. 

Evidence of that accomplishment is found by looking at the number of 

substantive orders the agency has issued each year. That number has more 

than doubled. I have a chart that graphically demonstrates this accomplishment. 

All of those orders are available to the public on our website, another change 

instituted by the RCA. If you have not had the opportunity to visit our website, I 

encourage you to do so. It a useful tool to inform the public and allow them 

access to our process and information filed with us.

One of our important responsibilities is to review tariff changes for 

economically regulated utilities. Any change to the rates or terms of service must 

be approved by the RCA. Last year we received 576 such filings. Eighty-five 

percent of those were resolved within 45 days. Within that 45 day period, the 

public was notified of the change, staff analyzed the proposed filing and 

discussed questions with the utility, comments were reviewed, the proposal was 

reviewed and voted on by the five commissioners and an order was issued. The 

remaining filings were suspended for further investigation. Filings can be 

suspended if they raise significant issues that cannot be adequately analyzed in 

45 days, for example a large utility’s request for a rate increase, or if the 

comments filed suggest the need for a hearing or further proceeding to build ?.i 

adequate record for decision.

Another important responsibility is handling consumer complaints. We 

receive an average of more than 600 a year. Our role is to investigate by 

contacting the utility, looking at the relevant law and tariff provisions and working 

to resolve the complaint. The legislative auditor looked at ou ■ process and the 

volume of filings and found that “the agency is quite responsive to consumer

3



complaints." Of those more than 600 complaints, most are resolved within 15 

days. I have a chart that illustrates our track record.

The next chart I want to show you divides the number of complaints by 

industry. More than 80% of the consumer complaints we get are from 

telecommunications consumers. Soon after Congress decided there should be 

competition in that industry in 1996, the agency saw a dramatic increase in 

complaints. This illustrates how the agency’s role changes in competitive 

markets. We have regulations that expedite the process for approving changes 

in the rates and terms of service offered in competitive markets. We spend less 

time monitoring their prices when consumers have real choices and more time 

addressing the consequences for consumers of competitive markets.

The RCA is a referee. We do not make the laws, we apply them. It is our 

job to implement the directives reflected in the work of this legislature and 

Congress that we get in the i^rm of laws. We make sure that those laws are fairly 

applied. In that process there are winners and losers. Utilities and consumers 

are not always happy with the results. O urjV ) is to make good decisions based 

on the information presented to the agency that are consistent with the law. Most 

of the companies we regulate would agree with what Ms. Caitlin from ATT 

Alascom said yesterday. They do not always like the result, but they need a 

referee to make a decision and they believe we have been doing a good job as a 

referee. Some of those companies testified in the House proceedings, many are 

sitting in the audience of these hearings, and others have written letters of 

support.

I have a group of those letters to give you. Some of the letters are from 

folks who could not come to testify, including Bill Nugent, the President of 

NARUC, Dave Wirick of the NRRI and Kathleen Abernathy, a current FCC 

commissioner. Others are from industry, large utilities like Enstar and Waste 

Management, Inc., and smaller ones like TelAlaska and Colville, Inc. The most 

extraordinary letter in the packet from my perspective is the one signed by 18 

attorneys and consultants that regularly appear in front of us. It still amazes me 

that this group of people, who spend their lives disagreeing with each other in our



hearing room all agreed on one thing and signed one letter urging the agency’s 

reauthorization.

The epic battles in the electric and phone industries were waged before 

there was an RCA, and will continue long after us. The public needs us to make 

sure that their interests are protected while these businesses wrestle with their 

competitors and would-be competitors. Small utilities need us to make sure their 

interests are heard in the face of the larger players in the lield. We are the 

agency with the expertise to understand what the utilities are fighting about and 

why, and make sure it is a fair fight. Any effort to eliminate the agency because 

you have lost a round of the fight is like killing the referee because he ruled 

against you. I don’t think any of us would like to watch the bloody battle that 

would ensue with a referee.

If any utility does not like one of our decisions, they have a remedy in the 

current process. They can ask for reconsideration, and all five commissioners 

will read the record and make a decision based on what the previous panel saw, 

and any additional information filed. Our decisions on reconsideration are due 

within 30 days.

If the utility still thinks that we misapplied the law, they can appeal to the 

courts. The courts have reviewed ten of the RCA's decisions. In nine out of 

cases that our decisions have been reviewed our decision was affirmed. That 

means that in nine out of ten cases we correctly applied the law. Mr. Furchott- 

Roth stated yesterday that you judge our effectiveness by the standard of 

administrative liberty. He explained that administrative liberty was consistently 

and fairly applying the law. We meet that test.

Our process has improved and will continue to do so. The way we 

operate, as an agency is fundamentally different than how the APUC operated. 

The filings are transmitted and shared electronically. The bottlenecks in issuing 

orders have been addressed by changes in the process designed to improve the 

quantity and quality of our orders. With the elimination of the executive director 

position, section heads have more responsibility and opportunity to develop 

professionally. We have emphasized training and encouraged supervisors to



address and identify specific needs. Consolidation of the administrative functions 

in the chair has enabled the other commissioners to focus on the substantive 

work of the agency, and allowed clearer direction for staff.

We have used the tools given us by the legislature effectively. We 

adopted regulations to put a dispute resolution process with strict deadlines into 

place to resolve disputes between telecommunications carriers. We have actively 

encouraged utilities to work with each other to resolve disputes and avoid the 

expense and delay of litigation. Chugach Electric is to be commended for 

resolving a longstanding dispute with its wholesale customers by agreeing to the 

recommendation of an impartial expert they jointly hired. GVEA, whose rates 

had not been reviewed for 18 years, faced a monumental task in preparing its 

filings. They successfully settled their case with the PAS shortly before the 

hearing was to begin. We encourage parties to actively work to resolve disputes 

themselves.

The agency process will always be a work in progress. As the markets we 

regulate, wc need to change in response. We have actively sought input from 

industry in the bench and bar conferences noted by Mr. Yould yesterday. We will 

continue that effort, and can assign more time to that process if the result of this 

process is agreement that the commission needs to spend more time on process 

and less on doing cases. The balance we have struck is based on the legislative 

priority to clean up the backlog. Our efforts there have been largely successful.

If the committee wants specific issues addressed, we can invite NRRI to return. 

Review of the agency by representatives of companies with filings pending 

before the commission for decision would be awkward and inappropriate. We are 

different than the private sector because we do not have the same control over 

our workload. We do what the legislature through statute, and the utilities, 

through their filings, direct. In order to be most useful, an impartial expert that is 

familiar with our mission and has knowledge of how comparable agencies 

operate nationwide should do a review.



Our process is designed to produce fair, reasoned decisions.

Because the committee has heard testimony that our process takes too long in 

some cases, I would like to explain what that process is to give you a context 

from which you can evaluate those concerns. When we adjudicate disputed 

cases, we act as a court. Parties have due process rights designed to insure that 

our decisions are fair. Interested parties have the opportunity to participate by 

attending hearings and filing comments. We make our decisions based on facts 

that are in the record that all parties have access to. We do not discuss open 

dockets with anyone other than staff and each other in any setting that all parties 

are not a part of.

We make all of our decisions as a group. The commissioners meet 

weekly to discuss cases that are ripe for decision. The docket managers are 

responsible for putting the cases on the calendar, and presenting the case for 

discussion. We openly debate the results. Staff is present if necessary to answer 

questions and the attorney general is present to answer questions about whether 

the proposed result is consistent with the laws we operate under. This is a good 

process that allows us to each bring our individual backgrounds to bear to 

resolve the difficult issues we face.

After the discussion, the panel members vote, and a drafting assignment 

is made. Commissioners draft orders or staff and all edited by the paralegals 

and attorney. They are circulated, and each panel member decides if they agree 

or not. Sometimes commissioners change their minds when they see the draft. 

Any commissioner that does not agree with the individual result is free to write a 

dissenting opinion, his process works to effectively to render group decisions.

The RCA expire on June 30, 2003 if not renewed. That's what the 

statute says. It goes onto say that "Upon termination the commission shall 

continue in existence until June 30 of the next succeeding year for the purpose of 

concluding its affairs."

The Department of Law interprets the law for state agencies. In a June 

21,1994 opinion that I have provided you with a copy of, the AG opines that we 

have the responsibility to prepare to close our doors at the end of the year. We



must prioritize our caseload, and determine how to best allocate our resources 

during the final year, as we lose staff who seek more stable employment, we will 

need to readjust our priorities. I wrote a letter to Senator Taylor last month 

explaining the agency’s approach that I have also provided you with copies of. 

We will do the best job we can with the resources we have. Even if the 

legislature and governor come back in January to reauthorize the agency, 

damage will have been done. We will be unable to stay on top of our current 

caseload and transition our responsibilities tr -her agencies.

In conclusion, I would like this comm a to consider the vital role that 

the RCA plays in creating a stable business environment and protecting the 

interests of utility consumers. The legislature does not need to terminate the 

agency in order to reform it. As is did in 1999 when the agency was not under 

sunset review, we as an administrative agency are subject to whatever legislative 

changes are effected.

The RCA is 100% funded by the Regulatory Cost Charge. When our 

programs are transferred to other state agencies during and after the wind down 

year, they will need general fund support.

The RCA plays a vital role in making universal service funding available to 

telecommunications carriers that serve high cost areas. Without the RCA, tfnse 

companies face uncertainty as the FCC defines a new process to handle their 

applications. Delay of this vital source of revenue could be very harmful to these 

companies.

Our ability to move forward on regulatory dockets would be impaired. A 

plan to conclude the agency’s business by the end of the year is not lively to 

include time spent working to adopt regulations there will be no agency to 

enforce.

As a referee we will be disabled, and consumers and companies will be 

forced to resort to the courts where solutions come more slowly and at a greater 

price.

The RCA has accomplished the legislature’s prime objective in 1999, to 

clear up ihe backlog and get the agency functioning more efficiently. The



caseload has been dramatically reduced during the last three years, while coping 

with a steady stream of new filings. We will continue to work with industry 

representatives on our process, recognizing that the agency must continue to 

change as the industries that we regulate change.
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RCA D ec isio n s

Substantive D ecisions 

P rocedural O rders

FY97 FY98 FY99 FYOO FY01

The RCA focuses on decision-making.
More substantive orders are issued than procedural orders.

Source: Regulatory Commission of Alaska



P a c e  o f  D e c i s i o n s  o n  RCA U t i l i t y  R e q u e s t s  

t o  C h a n g e  R a t e s  o r  T e r m s  o f  S e r v i c e

Tariff Filings Processed W ithin 45 Days 

Suspended for Further Investigation 

Tariff Filings W ithdrawn by Utility 

Tariff Filings Pending at Year End 

Tariff Filings Rejected

During FY01 there were 576 tariff filings submitted to the Commission. O f these, 475 were 
processed routinely (generally within 45 days of receipt). O f the remaining filings, 63 were 
suspended for further investigation, 1 was rejected, 23 were withdrawn, and 14 were pending 
at year end.

Source: Regulatory Commission of Alaska



Consum er Com plaints to  RCA
The Regulatory Commission o f Alaska handled 643 complaints between July 1, 
2001 and May 28, 2002

T y p e s  o f  U t i l i t i e s  I n v o l v e d  i n  C o n s u m e r  

C o m p l a i n t s  F i l e d  w i t h  R C A

600
516

Source: Regulatory Commission of Alaska



Consum er Com plaints to  RCA
The Regulatory Commission o f Alaska handled 643 complaints between July 1, 
2001 and May 28, 2002

T e l e c o m m u n i c a t i o n s  ( 5 1 6  c o m p l a i n t s )

E l e c t r i c  ( 6 6  c o m p l a i n t s )
Cleared in over

O t h e r  U t i l i t i e s  ( 6 1  c o m p l a i n t s )

Cleared in over 
30 Days (7) 

Cleared within 
30 Days (2)

Cleared within 
15 Days (52)

Source: Regulatory Commission of Alaska
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N A R U C
N a r i o r . a l  A s s o c i a t i o n  o f  R e g u l a t o r y  U t i l i t y  C o m m i s s i o n e r s

June 10,2002

H on. R ick  H alford , P residen t 
A laska S enate  
x°.0. B ox  190 
C hugiak, A K  99567 
Fax 907 594-05<*9

Dear Mr. Presidents:

H on. B rian  P orter, P residen t 
A laska H ouse  o f  R epresentatives 
716 W est 4*  A venue 
A nchorage, A K  99501 
Fax 907-269-0154

W e understand  th a t you  arc  soon  to decide in  special session  how  and to w hat ex ten t pub lic  resources 
should  be used  to p ro tec t consum ers’ in terests in  u tility  m atters. V re h o p e  you  find the follow ing 
com m ents he lp fu l as you  decide w hether or n o t to re-authorize the  R egu lato ry  C om m ission  o f  A laska.

In states and  countries around the  w orld, v ital u tility  serv ices (energy, te lecom m unications, and— in som e 
cases— w ater) are provided l y  a  unique  m ix o f  m onopoly  and com petitive  p rov iders.

W here the state  has granted m onopoly  statu s to one or m ore providers, leg is la tu res— recogn izing  that 
unchecked m onopolies m ight overprice  the ir services or underservc the ir custom ers— estab lished  
com m issions to  ensure quality  serv ice  at ra tes  w hich arc  ju s t and reasonable  to  shareho lders and investors 
as w ell as to  custom ers. Such rates should  p rovide financial returns su ffic ien t to a ttract needed  capital 
and incen t p roper m anagem ent behavior, w hile preventing providers from  ex p lo iting  th e ir  m onopoly  (or 
dom inant) positions.

W hile  som e u tility  services (w ater system s and electric ity  transm ission and  d istribu tion  system s) seem  
likely to continue as m onopolies, n e w  techno logy  is m ak ing  it possib le  fo r form erly  m onopoly  activities 
(e lec tric ity  generation  and te lecom m unications) to  be opened  to com petition . A s these m arkets develop, 
their p rices often reflec t uncertain ty  or inapprop riate  m anipulative behav io r (e.g ., E nron  in the C alifornia 
m arket). R egu lators, as au thorized  by  leg isla tures, w rite  m arket ru les that help  w ring  uncerta in ty  from 
those m arkets, low ering prices and  enab ling  custom ers to  choose effective ly  am ong po ten tia lly  com plex 
a lternatives. W orking  w ith the  regu la ted  u tilities , m any u tility  com m issions have devised reasonable  bu t 
strict serv ice  quality  standards to  ensure  custom ers get w ha t they p ay  for.

In addition , leg isla tures across the coun try  and around the w orld  arc d irecting  u tility  com m issions to 
p ro tec t consum ers from  ’‘slam m ing" (the sw itch ing o f  custom ers from  one sup p lier to  ano ther w ithout the 
custo m ers’ know ledge), "bait and sw itch "  pric ing  p ractices, Bnd other consum er abuses.

In a coun try  o f  280 m illion people it  is un like ly  that d is tan t Federal agencies w ill p rovide any significan t 
p ro tec tion  against unfa ir rates, poo r u tility  serv ices, or abusive  treatm ent o f  ind ividual consum ers.
Indeed, in  m oving to open the te lecom m unications industry  to  com petition  (the  T elecom m unications Act 
o f  1996), F ed era l law m akers placed m any detailed , case-specific  responsib ilities on  state regulatory  
au thorities because Federal agencies d id  n o t have the capac ity  to handle the ex trao rd inary  vo lum e o f  
statc-spccific  m atters in accom m odating  expanded  com petitive  opportun ities.

1)01 Vermont Avenue, NVV, Suite 200, VVuhington ll.C. 20005 • 202.898.2200 • 202.898.2213/* . bttp://wxw.ninic.org



JUN. 12 .2002  2:34PM NARUC HO. 4636 P. 4'

For m ore  than a century, regulatory  com m issions in the U .S. and  in scores o f  coun tries abroad  have 
ensured consum er access to  quality  u tility  serv ices at fa ir rates. A dm inistering law s w ritten  by 
legislatures, the com m issions have helped create conditions in w hich utilities have p rospered . A s 
com petition  com es to the u tility  industry', experienced  regulatory  bodies arc an effecrive tool b y  w hich  
law m akers can  continue to p ro tect their constituents and the ir s ta te s’ econom ics.

I f  w e can p rov ide  you w ith additional in fo rm ation  o r be o f  any o ther service, p lease  do no t hesita te  to 
con tact m e at 207.287.3831 o r C harles G ray, N A R U C ’s E xecu tive  D irecto r at 202 .898 .2208 .

Sincerely,

W illiam  M . N ugent, P residen t 
N A R U C
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N A R U C  P R E S I D E N T  L E T T B R  T O  A L A S K A  L E G I S L A T O R S  C O N S I D E R I N G  W H E T H E R  T O  
E X T E N D  T H E  C H A R T E R  O F  T H E  A L A S K A  C O M M I S S I O N  E M P H A S I Z E S  I M P O R T A N C E  O F  
S T A T E  A C - M C Y  O V E R S I G H T

C o n t a c t :  B r a d  R a m s a y  2 0 2 . 8 9 8 . 2 2 0 7  o r  j r a m a a y ® n a r u e . o r g

W A S H I N G T O N ,  D . C .  J u n e  1 0 ,  2 0 0 2  -  T o d a y ,  t h e  P r e s i d e n t  o f  t h e  
N a t i o n a l  A s s o c i a t i o n  o f  R e g u l a t o r y  U t i l i t y  C o m m i s s i o n e r s ,  M a i n e  
C o m m i s s i o n e r  W i l l i a m  M .  N u g e n t ,  s e n t  a  l e t t e r  t o  k e y  l e g i s l a t o r s  i n  
A l a s k a  d e s c r i b i n g  h o w  s t a t e  u t i l i t y  r e g u l a t o r s  w o r k  t o  " e n s u r e  q u a l i t y  
s e r v i c e  a t  r a t e s  w h i c h  a r e  j u 3 t  a n d  r e a s o n a b l e  t o  s h a r e h o l d e r s  a n d  
i n v e s t o r s  a s  w e l l  a o  t o  c u s t o m e r s . "  T h e  A l a s k a n  l e g i s l a t u r e  h a s  e l a t e d  
a  h e a r i n g  t h i s  W e d n e s d a y  o n  w h e t h e r  t o  r e - a u t h o r i z e  t h e  R e g u l a t o r y  
C o m m i s s i o n  o f  A l a s k a .

A c c o r d i n g  t o  P r e s i d e n t  N u g e n t :

" A d m i n i s t e r i n g  l a w s  w r i t t e n  b y  l e g i s l a t u r e o ,  t h e  c o m m i s s i o n s  h a v e  
h e l p e d  c r e a t e  c o n d i t i o n s  i n  w h i c h  u t i l i t i e s  h a v e  p r o s p e r e d .  A s  
c o m p e t i t i o n  c o m e s  t o  t h e  u t i l i t y  i n d u s t r y ,  e x p e r i e n c e d  r e g u l a t o r y  
b o d i e s  a r e  a n  e f f e c t i v e  t o o l  b y  w h i c h  l a w m a k e r s  c a n  c o n t i n u e  t o  p r o t e c t  
t h e i r  c o n s t i t u e n t s  a n d  t h e i r  s t a t e s *  e c o n o m i e s . . . .  W o r k i n g  w i t h  t h e  
r e g u l a t e d  u t i l i t i e s ,  m a n y  u t i l i t y  c o m m i s s i o n s  h a v e  d e v i s e d  r e a s o n a b l e  
b u t  B t r i c t  s e r v i c e  q u a l i t y  s t a n d a r d s  t o  e n s u r e  c u s t o m e r s  g e t  w h a t  t h e y  
p a y  f o r . "

T h e  N a t i o n a l  A s s o c i a t i o n  o f  R e g u l a t o r y  U t i l i t y  C o m m i s s i o n e r s  i s  a  n o n ­
p r o f i t  o r g a n i z a t i o n  f o u n d e d  i n  1 6 8 9 .  I t s  m e m b e r s  i n c l u d e  t h e  
g o v e r n m e n t a l  a g e n c i e s  t h a t  a r e  e n g a g e d  i n  t h e  r e g u l a t i o n  o f  u t i l i t i e s  
a n d  c a r r i e r s  i n  t h e  f i f t y  S t a t e s ,  t h e  D i s t r i c t  o f  C o l u m b i a ,  P u e r t o  R i c o  
a n d  t h e  V i r g i n  I s l a n d B .  N A R U C ' s  m e m b e r  a g e n c i e s  r e g u l a t e  
t e l e c o m m u n i c a t i o n s ,  e n e r g y ,  a n d  w a t e r  u t i l i t i e s .  N A R U C  r e p r e s e n t s  t h e  
i n t e r e s t s  o f  S t a t e  p u b l i c  u t i l i t y  c o m m i s s i o n s  b e f o r e  t h e  t h r e e  b r a n c h e s  
o f  t h e  F e d e r a l  g o v e r n m e n t  a n d  t h e  I n d e p e n d e n t  F e d e r a l  a g e n c i e s .  
A d d i t i o n a l l y ,  N A R U C  f i l e s  b r i e f s  a n d  p l e a d i n g s  b e f o r e  t h e  U . S .  S u p r e m e  
C o u r t  a n d  o t h e r  F e d e r a l  c o u r t s  i n  s u p p o r t  o f  S t a t e  u t i l i t y  c o m m i s s i o n  
i n t e r e s t s .  N A R U C  a l s o  p r o v i d e s  t h e  E x e c u t i v e  B r a n c h  w i t h  p o l i c y  
p r o p o s a l s  a n d  w o r k s  w i t h  t h e  D e p a r t m e n t s  o n  t h e  f o r m u l a t i o n  o f  
r e g u l a t o r y  p o l i c i e s .  N A R U C  w o r k s  c l o s e l y  w i t h  t h e  F e d e r a l  E n e r g y  
R e g u l a t o r y  C o m m i s s i o n ,  t h e  F e d e r a l  C o m m u n i c a t i o n a  C o m m i s s i o n ,  a n d  t h e  
N u c l e a r  R e g u l a t o r y  C o m m i s s i o n e r ,  t h e  S e c u r i t i e s  a n d  E x c h a n g e  C o m m i s s i o n  
a n d  t h e  F e d e r a l  T r a d e  C o m m i s o i o n  t o  e n o u r e  t h e  S t a t e  p e r o p e c t i v e  i s  
c o n o i d e r e d  i n  t h e i r  p r o c e e d i n g s .

T h e  N a t i o n a l  A s s o c i a t i o n  o f  R e g u l a t o r y  U t i l i t y  C o m m i s s i o n e r s  
1 1 0 1  V e r m o n t  A v e n u e  NW S u i t e  2 0 0 0  
W a s h i n g t o n ,  D C .  2 0 0 0 5

P h c n e i  2 0 2 . 0 9 8 . 2 2 0 0  
F a x :  2 0 2 . 0 9 B . 2 2 1 3  
W e b p a g e :  w w w . n a r u c . o r g
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T h e  N a t io n a l R e g u la to ry  R e s e a rc h  In s t itu te

1080  C a rm a ck  R oad  
C o lum bu s , O h io  4 3 2 1 0 -1 0 0 2

UNlVEflS

«
Phone : 6 1 4 /2 9 2 -9 4 0 4  
P A X : 6 1 4 /2 9 2 -7 1 9 6

June 10, 2002

Representative Brian Porter j
3430 Fordham Drive 1
Anchorage, AK 99508

Dear Representative Porter.

In the summer of 1998, I was asked by the Alaska Public Utilities Commission to 
conduct a review of its organization and operations in advance of the upcoming sunset 
review of the Commission. Dr. Douglas N. Jones and Dr. Vivian Witkind Davis assisted 
with that review, which resulted in a report to the Commission in October 1998.

In our review, we found a Commission in substantial disarray and identified a fear 
that the agency could not continue to perform its functions without real reform. The 
backlog of cases was substantial, orders took an excessive amount of timp and were 
Judged as poorly written, and morale was poor. We suggested that improvements were 
most required In interpersonal relations, timeliness of Commission action, the quality 
and speed of orders, handling of consumer complaints, and Information systems.

With our report In hand the Alaska Legislature took the extraordinary, but 
probably necessary, step of abolishing the Public Utilities Commission and establishing 
the Regulatory Commission of Alaska.

In 2000, the Chair of the RCA asked me to review the new agency • make 
recommendations, and determine whether or not improvements had been made. My 
report, which was issued in June 2000, found subslantial improvement in pach of the 
areas identified in the fiu . .eport a: needing attention. I found that the RCA was 
functioning at a very high level of energy and competence. Those interviewed for the 
second report, which included external stakeholders, provided nearly unanimous 
support for the work of and prospects for the RCA.

Over the past several years, I have worked onsite with more than 30 state 
regulatory commissions around the nation. As might be expected, they function at 
differing levels of effectiveness and efficiency. I regard the RCA to be one of tho most
professional and hard-working.

Estublishetl by the National Association o f Regulatory Utility Commissioners at The Ohio Stole University' In 1976
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Page Two

Most of the public utility regulatory commissions around the nation have been in 
existence for nearly 100 years. We have learned that public utility regulatipn is a 
process, not an event. In every state, there are times when some interest? are 
disappointed with commission action. What matters, however, is the long-term ability of 
the commission to create a balance among the stakeholders involved. Even those who 
might disagree with single commission actions are advantaged by a stable regulatory 
agency. I have no doubt that over the long term the citizens of Alaska will be well 
served by the RCA.

In the process of conducting my two examinations, I have developed great 
affection for the citizens, the public servants, and, of course, the natural beauty of the 
State of Alaska. I would be pleased to assist your decision-making process in any way 
that I can.

Sincerely,

David W. Wirick



r„enuthorizanon o f the Regulatory Commission o f Alaska (RCA)

Subject: R eauthorization of the R egulatory Commission of Alaska (RCA)
Date: Fri, 7 Jun 2002 11:38:54 -0800 

From : e_anderson@telaIaska.com
To: nanette_thompson@rca.state.al:.us
CC: Senator_Robin_Taylor@legis.state.ak.us, Senator_Dave_Donley@legis.state.ak.us, 

Senator_John_Cowdery@legis.state.ak.us, Senator_Gene_Therriault@legis.state.ak.us, 
Senator_Johnny_Ellis@legis.state.ak.us

C o m m i s s i o n e r  T h om p so n a n d  S e n a t e  J u d i c i a r y  C o m m i t t e e  m em b e rs :

A h a r d  c o p y  o f  t h e  f o l l o w i n g  l e t t e r  w i l l  b e  m a i l e d  t o  y o u  n e x t  w e e k .

S i n c e r e l y ,

E v e r e t t e  A n d e r s o n  
A d m i n i s t r a t i v e  O f f i c e  M a n a g e r 
T e l A l a s k a

J u n e  6, 20 0 2

T h e H o n o r a b l e  R o b i n  T a y l o r ,  C h a i r  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l ^ « k a  S t a t e  L e g i s l a t u r e  
S tc .e e C a p i t a l ,  MS 301 
J u n e a u , AK 9 9 8 0 1 - 1 1 8 2

Re : R e a u t h o r i z a t i o n  o f  t h e  R e g u l a t o r y  C o m m is s i o n  o f  A l a s k a  (R C A ) .

D e a r S e n a t o r  T a y l o r :

When we m e t i n  M a r c h , I  e x p r e s s e d  my c o n c e r n s  a n d  my u n e q u i v o c a l  s u p p o r t  
f o r  t h e  r e a u t h o r i z a t i o n  o f  t h e  R e g u l a t o r y  C o m m is s i o n  o f  A l a s k a  (RCA) f o r  
tw o  m a j o r  r e a s o n s :  t h e  l o s s  o f  f u l l  a n d t i m e l y  r e c e i p t  o f  U n i v e r s a l  S e r v i c e  
F un d s u p p o r t  f o r  a f f o r d a b l e  t e l e p h o n e  s e r v i c e  a n d  t h e  p o s s i b l e  d e r a i l m e n t  
o f  an e f f o r t  t o  a d d r e s s  s t a f f  i s s u e s  t h a t  h a v e  i n h i b i t e d  t h e  p e r f o r m a n c e  o f  
t h e  RCA a n d  i t s  p r e d e c e s s o r ,  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m is s i o n  (A P U C ) . 
F o r  t h e  t e l e p h o n e  i n d u s t r y ,  a p r i m a r y  c o n c e r n  i s  c e r t i f i c a t i o n  t o  r e c e i v e  
U n i v e r s a l  S e r v i c e  S u p p o r t  ( U S F ) . T he s t a t e  r e g u l a t o r y  b o d y  m u s t c e r t i f y  
e a c h  l o c a l  t e l e p h o n e  c om p a n y a s an e l i g i b l e  t e l e c o m m u n i c a t i o n s  c a r r i e r  
a n n u a l l y  t o  r e c e i v e  USF . T h i s  y e a r ,  f o r  A l a s k a ,  USF was n e a r l y  $7 5 
m i l l i o n .  T h e s e  f u n d s  a r e  a p p l i e d  d i r e c t l y  t o  t h e  c o s t  o f  p r o v i d i n g  l o c a l  
s e r v i c e  a n d  a r e  t h e  o n l y  r e a s o n  l o c a l  r a t e s  r e m a i n  a f f o r d a b l e  i n  h i g h  c o s t  
a r e a s .  W i t h  t h e  e x c e p t i o n  o f  A n c h o r a g e , e v e r y  o t h e r  c o m m u n i t y  i n  t h e  S t a t e  
o f  A l a s k a  b e n e f i t s  f r o m  t h e s e  f u n d s .  W i t h o u t  t h e s e  f u n d s ,  i t  i s  q u i t e  
l i k e l y  t h a t  t h e r e  w o u l d  b e no a f f o r d a b l e  p h o n e  s e r v i c e  o u t s i d e  A n c h o r a g e , 
F a i r b a n k s  a n d  J u n e a u .  W i t h o u t  a s t a t e  r e g u l a t o r y  b o d y  t o  c e r t i f y  t h e  l o c a l  
t e l e p h o n e  c o m p a n i e s ,  we w o u l d  h a v e  t o  i n d i v i d u a l l y  a p p l y  t o  t h e  FCC f o r  
c e r t i f i c a t i o n .  T h i s  p r o c e s s  c o u l d  w e l l  j e o p a r d i z e  p a r t  o r  a l l  o f  t h i s  
f u n d i n g .

A d d i t i o n a l l y ,  t n e r e  a r e  tw o  o r g a n i z a t i o n s ,  t h e  A l a s k a  E x c h a n g e  C a r r i e r s  
A s s o c i a t i o n  (AECA) a n d  t h e  A l a s k a  U n i v e r s a l  S e r v i c e  A d m i n i s t r a t i v e  C om pan y 
(AUSAC ) , w h o s e c o n t i n u e d  o p e r a t i o n  a n d a d m i n i s t r a t i o n  may be c a l l e d  i n t o  
q u e s t i o n  i f  t h e  s t a t e  r e g u l a t o r y  b o d y  g o e s  i n t o  w i n d - d o w n . W h i l e  t h e s e  
o r g a n i z a t i o n s  a r e  p r i v a t e  n o n p r o f i t  c o r p o r a t i o n s ,  t h e  c o u r t s  h a v e  
n e v e r t h e l e s s  r u l e d  t h a t  t h e y  a r e  e x t e n s i o n s  o f  t h e  s t a t e  r e g u l a t o r y  b o d y .  
AECA a d m i n i s t e r s  t h e  c o l l e c t i o n  a n d  d i s t r i b u t i o n  o f  $3 0 m i l l i o n  p e r  y e a r  i n  
a c c e s s  c h a r g e s ,  a g a i n  f o r  t h e  s m a l l  t e l e p h o n e  c o m p a n i e s  o u t s i d e  o f  
A n c h o r a g e , F a i r b a n k s  a n d  J u n e a u . AUSAC a d m i n i s t e r s  t h e  c o l l e c t i o n  a n d 
d i s t r i b u t i o n  o f  $ 1 . 9  m i l l i o n  i n  s t a t e  u n i v e r s a l  s e r v i c e  f u n d i n g  (AUSF) 
w h i c h  p a y s  f o r  " l i f e  l i n e  a n d l i n k  u p "  p r o g r a m s  f o r  l o w  in c o m e  h o u s e h o l d s
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^authorization o f the Regulatory Commission o f Alaska (RCA)

t h r o u g h o u t  t h e  s t a t e .  I t  i s  n o t  c l e a r  how t h e s e  o r g a n i z a t i o n s  w o u l d  
f u n c t i o n  w i t h o u t  a s t a t e  r e g u l a t o r y  b o d y  o r  w h a t t h e i r  l e g a l  o b l i g a t i o n s  
a r e  w i t h i n  t h e  f r a m e  w o r k  o f  a w i n d - d o w n  y e a r .  The u n c e r t a i n t y  a n d  
p o s s i b l e  i c y u l  e n t a n g l e m e n t  a g a i n  p l a c e s  a s i z a b l e  p o r t i o n  o f  t h e  s m a l l  
t e l e p h o n e  c o m p a n i e s ' r e v e n u e s  a n d c o n t i n u e d  s e r v i c e  t o  l o w  in c o m e  
h o u s e h o l d s  a t  r i s k .

I n  RCA C h a i r  T h o m p s o n ' s  May 2 0 t h  l e t t e r  t o  y o u  s h e  p r o v i d e d  a l a u n d r y  l i s t  
o f  h e r  l e g a l  o b l i g a t i o n s  o n c e  t h e  a g e n c y  e n t e r s  a w in d - d o w n  y e a r .  T h e r e  
a r e  tw o  i t e m s  w h i c h  a r e  e s p e c i a l l y  d i s t u r b i n g .  C h a i r  T h om p s o n , a t  t h e  v e r y  
l e a s t ,  p l a c e s  i n  q u e s t i o n  w h e t h e r  o r  n o t  t h e  RCA w i l l  h a v e  t h e  r e s o u r c e s  
a v a i l a b l e  t o  c o n d u c t  t h e  USF c e r t i f i c a t i o n  i n  2 0 0 2 . T im i n g  i s  c r i t i c a l ,  
t h e r e  a r e  n o s e c o n d  c h a n c e s  i f  we m u s t a p p l y  d i r e c t l y  t o  t h e  FCC. We m u s t 
h a v e  a s  much l e a d  t i m e  a s p o s s i b l e  w i t h  t h e  a s y e t  u n k n ow n FCC p r o c e s s e s .

T h e o t h e r  i s s u e  t h a t  c o n c e r n s  me a s a r u r a l  p r o v i d e r  i s  t h e  c e s s a t i o n  o f  
w o r k  o n  r e g u l a t i o n  d o c k e t s .  I n  my o p i n i o n ,  a n e x t e n s i v e  p a r t  o f  t h e  
p r o b l e m  w i t h  t h e  APUC a n d now t h e  RCA, i s  w i t h  t h e  " s t a f f "  a n d  how i t  
f u n c t i o n s .  D u r i n g  t h e  S e c o n d  S e s s i o n  o f  t h e  T w e n t y - S e c o n d  L e g i s l a t u r e ,
C h a i r  T h om p so n t e s t i f i e d  b e f o r e  s e v e r a l  C o m m i t t e e s  t h a t  s h e  w o u l d  d e a l  w i t h  
t h i s  p r o b l e m  t h r o u g h  r e g u l a t i o n  f o r  t h e  P u b l i c  A d v o c a c y  S e c t i o n  o f  t h e  
C o m m i s s i o n . T r u e  t o  h e r  w o r d , t h e  RCA o p e n e d  D o c k e t R - 0 2 - 2  b y  t h e  e n d  o f  
M a y . W h i l e  i t  i s  n e v e r  c e r t a i n  t h a t  a n y  a g e n c y  w i l l  t r u l y  r e f o r m  i t s e l f  
f r o m  w i t h i n ,  t h e  o p e n i n g  o f  t h i s  d o c k e t  a t  l e a s t  p r o v i d e s  f o r  t h a t  
o p p o r t u n i t y  i n  t h i s  c a s e .  I f  t h e  RCA i s  n o t  r e a u t h o r i z e d  a n d  g o e s  i n t o  a
w i n d - d o w n  y e a r ,  a l l  w o r k  o n  t h i s  d o c k e t  w i l l  c e a s e ;  t h u s ,  d e l a y i n g  t h e
r e s o l u t i o n  o f  w h a t t r u l y  h a s  b e e n t h e  f u n d a m e n t a l  u n d e r l y i n g  p r o b l e m  o f  t h e
s t a t e  r e g u l a t o r y  b o d y  f o r  20 y e a r s  o r  m o r e . T h e c r e a t i o n  o f  a new
c o m m i s s i o n  b y  t h e  n e x t  G o v e r n o r  a n d  L e g i s l a t u r e ,  p r e s u m i n g  a new s l a t e  o f  
c o m m i s s i o n e r s ,  c o u l d  d e l a y  r e s o l u t i o n  o f  t h i s  p r o b l e m  f o r  s e v e r a l  m o re  
y e a r s .

T h i s  l e t t e r  i s  i n t e n d e d  t o  r e s t a t e  my s t r o n g  s u p p o r t  f o r  r e a u t h o r i z a t i o n  o f  
t h e  RCA b e c a u s e  o f  t h e  r i s k  i t s  d i s r u p t i o n  c a r r i e s  f o r  r u r a l  A l a s k a n s  a n d 
t h e  c o m p a n ie s  t h a t  s e r v e  t h e i r  c o m m u n i c a t i o n s  n e e d s . D i s s o l u t i o n  a n d  t h e  
i n t e r i m  w i n d - d o w n  o f  t h e  a g e n c y  t h r e a t e n s  U n i v e r s a l  S e r v i c e  S u p p o r t .
W i t h o u t  t h a t  s u p p o r t  i t  i s  q u i t e  l i k e l y  t h a t  t h e r e  w i l l  b e n o a f f o r d a b l e  
p h o n e  s e r v i c e  a v a i l a b l e  o u t s i d e  o f  A n c h o r a g e ,  J u n e a u  a n d  F a i r b a n k s .  
C e r t i f i c a t i o n  o f  c o m p a n ie s  t o  r e c e i v e  USF s u p p o r t  w i l l  t r a n s f e r  t o  t h e  FCC 
t h r o u g h  l e n g t h y  a n d o b s c u r e  p r o c e d u r e s  t h a t  w i l l  c e r t a i n l y  s t a l l  a n d 
p r o b a b l y  r e d u c e  a v a i l a b l e  f u n d s .  An a d d i t i o n a l  c o n c e r n  i s  d e r a i l i n g  t h e  RCA 
C h a i r ' s  e f f o r t  t o  a d d r e s s  t h e  u n d e r l y i n g  s t a f f  p r o b l e m  t h r o u g h  a n  e x i s t i n g  
d o c k e t .  T h i s  i s s u e  i s  l o n g  o v e r d u e  f o r  a t t e n t i o n  a n d I  f e a r  t h a t  i t  w i l l
l a n g u i s h  d u r i n g  t h e  w i n d - d o w n .

I  u n d e r s t a n d  t h a t  an o l d  A t t o r n e y  G e n e r a l ' s  o p i n i o n  was f l o a t e d  d u r i n g  t h e  
l e g i s l a t i v e  s e s s i o n ,  t h a t  t h e  r e g u l a t o r y  b o d y  c o u l d  c o n d u c t  b u s i n e s s  a s 
u s u a l  i n  a w i n d - d o w n  y e a r ,  on t h e  p r e m i s e  t h a t  we h a v e  b e e n  t h r o u g h  a l l  o f  
t h i s  b e f o r e  a n d  i t  i s  n o t  a m a j o r  c o n c e r n .  L e t  me p o i n t  o u t  t h a t  i t  i s  
o b v i o u s  C h a i r  T h om p s o n d o e s  n o t  s u b s c r i b e  t o  t h a t  o p i n i o n .  When t h e  APUC
w e n t t h r o u g h  w i n d - d o w n , s t a t e  c o m m i s s i o n s  h a d  n o t  b e e n  g i v e n  t h e
r e s p o n s i b i l i t y  t o  c e r t i f y  e l i g i b i l i t y  t o  r e c e i v e  USF s u p p o r t .  F o r  r e a s o n s  
t h a t  I  am u n a w a r e  o f ,  a t  t h a t  t i m e  n o  o n e  h a d  c o n s i d e r e d  t h e  q u e s t i o n  o f  
AECA a n d  AUSAC c o n t i n u e d  o p e r a t i o n .

My c o n c e r n  i s  t h a t  i n  o r d e r  t o  make w h a t e v e r  g a i n s  y o u  i n t e n d ,  h a rm  w i l l  
r e s u l t  i n  f u n d a m e n t a l  a r e a s  t h a t  a f f e c t  c o m m u n i c a t i o n s  s e r v i c e s  i n  r u r a l  
A l a s k a  a n d  t h e  c o m p a n i e s  p r o v i d i n g  t h o s e  s e r v i c e s .  I  u r g e  y o u  t o  r e c o n s i d e r  
y o u r  p o s i t i o n  a n d  s u p p o r t  e f f o r t s  t o  r e a u t h o r i z e  t h e  PCA.

S i n c e r e l y ,

J a c k  i ’ h y n e r ,  CEO 
T e l A l a .  a
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St jve  Ha mien
President

Jane 6,2002

Senator R ob in  T ay lo r 
A laska State Legislature  
State Capitol 
Juneau, A laska 9 9 8 0 1

R E : Judiciary C om m ittee Hearing

(907)563-4000
fa x  L m  562 3776 Executrve D irectorFAX (907) 562 3776 Jrow«Ca)3Skat®I.Offl
www.aUslcaicl.org ’

D ear Senator T ay lo r .

Thank y ou  fo r  scheduling Senate Judiciary Com m ittee hearings to consider reauthorization o f  
the Regulatory Com m ission  o f  A laska . • W c  concu r w iihxem arks attributed to  y ou  in  the Anchorage  
D a ily  N ew s on M a y  10 , that this discussion should take.p lace in a p u b lic fom m . W e  lo ok  forw ard to  
participating in this process next w eek . A  number o f  representatives o f  m em ber com pan ies have 
indicated interest in sharing their thoughts with the com m ittee and, hopefu lly , addressing som e o f
their concerns that have delayed reauthorization. • : ......

A s  I m entioned in a previous letter to you , fund ing fo r  rural telecom m unications is very  
dependent upon universal service fim d support.w hich permits companies to o ffe r lo ca l service at 
affordable rates. Dependent npon annual certification-from  the state com m ission  to  the F C C , A laska  
residents received the benefit o f  nearly $ 7 5  m illioh  in  h igh cost support this year.

W h ile  appreciating the legislative oversight o f  state agencies Through the sunset review  
process, we also recogn ize diat even this safeguard docs not com e w ithout a  dollar- C06t to  the state and 
industry and that cost is , at Last, borne b y  the customer. A  public utility com m ission  is absolu tely  
necessary fo r  A laska  and a “ wind dow n”  year preceding the empaneling o f  a new com m ission  is even 
m ore burdensome. . • • •

M oreover, the learning cu rve fo r new utility com m ission  members is steep. W hen  the current 
com m issi oners were confirm ed three years ago, they fa ced  a daunting educational challenge o f  
com ing up to  speed on  issues o f  telecom m unications, pow er, pipeline, refuse, and water and sewer. 
A fter a year and a h a lf  o r  tw o years, w c  began to  sec significant improvement in their understanding 
o f  the com plex ity o f  the telecommunications issues. O u r customers paid fo r  m uch  o f  that education  
and citizens o f  A laska pa id  fo r  a ll o f  it. W e  do  not w ant to waste that investment by underestimating 
the value o f  experience.

B e fo re  c losing , I ’d like to mention a f ina l attribute that is rarely present in  any state 
comm ission . R C A  C ha ir  N an  Thom pson  is the State C h a ir  o f  the Federal-State Joint B oard  on 
Universal Service. T h a t is the m ost influential n on -fcdera l position on  national telecom m unications

http://www.aUslcaicl.org
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policy matters for rural Alaskans. Wc will Save access to the State Chair when that person is from
Florida or Illinois or M issouri, but w c have it now.

Thank you for permitting tne to share some of these thoughts with you. I look forward to
seeing you next week.

Best Regards,

cc: Members Alaska State Senate
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FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON

June 5,2002

Representative Scott Ogan State Capitol, Room 3 Juneau, Alaska 99801-1182
Dear Representative Ogan:

I understand that the Alaska Legislature is conducting proceedings concerning the reauthorization of the Regulator 'ommission of Alaska. I have been asked to share my perspective as a Commissioner o die Federal Communications Commission and as Chair of the Federal-State Joint Board on Universal Service on my experiences working with Chairman Nan Thompson. Without commenting on bow the legislature ultimately should structure the state regulatory commission, I am pleased to comment on Chairman Thompson’s contributions to federal-state processes. In short, having worked closely with Chairman Thompson over the past year, I have observed first-hand her commitment to the people of Alaska, and to Americans generally. She ably represents their interests on critical matters relating to universal service and the deployment of advanced telecommunications and information services.
The Federal-State Joint Board on Universal Sendee (Joint Board), which was established pursuant to section 254(a) of the Communications Act of 1934, as amended, advises the FCC in most universal service proceedings that affect state interests. The FCC often formally refers a matter to the Joint Board for its recommendation, and in other cases the state members of the Joint Board file comments or informally advise the FCC. The Nttion«l Association of Regulatory Utility Commissioners (NARUC) appointed Chairman Thompson to the Joint Board, and the state members of the oint Board elected her State Chair.
Chairman Thompson has proven an extremely effective leader and valuable colleague. Largely as a result of her organizational skills and hard work, the Joint Board is operating more efficiently than ever before. Even more importantly, from a substantive standpoint, Chairman Thompson has been a leading voice in debates over the administration of the federal universal service support mechanisms. For example, the Joint Board is presently considering whether to modify the list of services supported by the federal mechanisms, how to improve the administration of the federal low-income assistance programs (Lifeline and LinkUp), and how to distribute high-cost support to

OFFICE OF 
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non-rural carriers. In each of these proceedings, Chairman Thompson has effectively articulated the interests of Alaska consumers.
In addition to her work on the Joint Board, Chairman Thompson has been active in collaborative federal-state efforts to promote the deployment of broadband services. Former FCC Chairman William Kennard, in conjunction with NARUC, appointed her as Chair of the Joint Conference on Advanced Services, which provides a forum for federal and state commissioners to consider a wide range of crucial policy issues. Congress directed the FCC to take steps to encourage the deployment of advanced serv ces, and we cannot accomplish that pivotal task without working closely with our state cr leagues — particularly leaders like Chairman Thompson.
In sum, Chairman Thompson is a dedicated public servant and has been a highly effective partner in federal-state policymaking efforts. I hope to have the opportunity to continue working with her in the telecommunications arena.

Sincerely,
Kathleen Q. Abernathy Commissioner, FCC
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Subject: (Fwd: RCA Sunset]
Date: Thu, 23 May 2002 15:04:30 -0800 

From: Wendy Amett <wendy_arnett@rca.state.ak.us> 
Organization: RCA

To: Nan Thompson <nan_thompson@rca.state.ak.us>
Bob called to say he was copying us on this email- I couldn't tell from 
the addresses how many people were copied. So here it is and ignore my 
odd voicemail.

-------  Original Message -------
Subject: RCA Sunset
Date: Thu, 23 May 2002 17:46:11 -0500
From: "Lindquist, Robert" <Rlindquist0wm.com>
To:

"'Senator_Alan_Austerman01egis.state.ak.us1"<Senator_Alan_Austerman01egis.state.ak.u 
"'Senator_Ben_Stevens01egis.state.ak.us'"<Senator_Ben_Stevens01egis.state.ak.us>,
"'Senator_Bettye_Davis0legis.state.ak.us'"<Senator_Bettye_Davis@legis.state.ak.us>,
"'Senator Dave_Donlcy@legis.state.ak.us'"<Senator_Dave_Donley0legis.state.ak.us>,
"'Senator^DonnyJDlsonOlegis.state.ak.us'"<Senator_Donny_Olson01egis.state.ak.us>,
"'Senator_Gary_Wilken@legis.state.ak.us'"<Senator_Gary_Wilken01egis.state.ak.us>,

"'Senator_Gene_Therriault@legis.state.ak.us'"<Senator_Gene_Therriault@legis.state.ak

"'Senator_Georgianna_Lincoln01egis.state.ak.us 1"<Senator_Gecrgianna_Lincoln01egis.st 
"'Senator_Jerry_Ward01egis.state.ak.us'"<Senator_Jerry_Ward@legis.state.ak. us>,
"'Senator_John_Cowdery@legio.state.ak.us1"<Senator_John_Cowdery0legis.state.ak.us>,

"'Senator John_Torgerson0legis.state.ak.us'"<Senator_John_Torgerson0legis.state.ak.u 
"'Senator-Johnny_Ellis@legis.state.ak.us'"<Senator_Johnny_Ellis0legis.state.ak.us>,
"'Senator Kim_Elton0legis.state. ak.us 1"<Senator_Kim_Elton0legis.state.ak.us>,
"1Senator~Loren_Leman@legis.state.ak.us'"<Senator_Loren_Leman01egis.state.ak.us>,
"'Senator~Lyda_Green01egis.state.ak.us'"<Senator_Lyda_Green01egis.state.ak.us>,

"'Senator_Lyn.an_Hoffman@legis.state.ak.us'"<Senator_Lyman_Hoffman01egis.state.ak. us> 
"1 Senator_Pete_Kelly0legis.state.ak.us'"<Senator_Pete_Kelly0iegis.state.ak.us>,

" 1 Senator_Randy_Phillips0legis.state.ak.us'"<Senator_Randy_Phi11ips0legis.state.ak.u 
"'Senator_Rick_HaIford0legis.state.ak.us'"<Senator_Rick_Haiford0legis.state.ak.us>,
"'Senator_Robin_Taylor0legis.state.ak.us'"<Senator_Robin_Taylor01egis.state.ak.us>

Dear Senators

I serve as Director of Regulatory Affairs for Waste Management of 
Alaska, a
refuse company serving over 59,000 businesses and households throughout 
the
state. Kirk Duncan, general manager of Waste Management's Alaska 
Division,
requested that I forward to each of you an e-mail sent to Senator 
Halford on
Monday afternoon. This e-mail expressly sets out Waste Management's 
sentiments regarding re-authorization of the RCA.

I look forward tc hearing from any senate member to discuss further 
Waste
Management's position on this issue.

Robert K. Lindquist 
Waste Management of Alaska 
6301 Rosewood Street 
Anchorage, AK 99518
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{Fwd: RCA Sunset]

Tel? (907) 273-2754 
Fax (866) 728-7336 
Cell (907) 230-6466 
*<:nailto: rlindquistQwm. com>

The information contained in this e-mail message is privileged, 
confidential
and protected from disclosure. If you are not the intended recipient, 
any
dissemination, distribution or copying is strictly prohibited. If you 
think
that you have received this e-maiT message in error, please e-mail the 
sender at rlindquist@vrm.com

<<Robert Lindquist .vcf»

 Original Message----
From: Duncan, Kirk-Alaska
Sent: Monday, May 20, 2002 4:24 PM
To: 'Senator_Rick_Halfo'd@legis.state.ak.us'

Dear Senator,

Waste Management is a regulated refuse utility with district offices 
throughout the state. We serve 59,000 residential and commercial 
customers
from Nome to Ketchikan and from Fairbanks to Dutch Harbor, including 
Anchorage, Mat-Su Borough, Kenai Peninsula Borough, Kodiak Island 
Ecrough
and the City and Borough of Juneau. We advocate the re-authorization of 
the
RCA. To do otherwise will severely hamper our ability to facilitate 
tariff
revisions that are necessary to meet the changing demands of our 59,000 
customers. Accordingly, in the strongest terms, Waste Management of 
Alaska, Inc. is asking you and the Senate to work towards authorizing 
the
RCA for another term.

Please feel free to distribute this email to other members of the Senate 
or
your caucus. I look forward to hearing from you or other Senate members 
should you have questions regarding our position.

Thanks,

Kirk Duncan 
Division Manager
Waste agement of Alaska, Inc.
6301 Ru--wood Street 
Anchorage, Alaska 99518 
tel: (907) 273-2727 
kduncan@wm.com

Robert Lindquist <Rlindquist@vvm.com> 
Director o f Regulatory Compliance 
Waste Management o f  Alaska

Subject: RCA Sunset Review
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Don C. Schroer

Members of the Alaska State Senate Members of the House of Representatives Juneau, Alaska
Dear- Senators and Representatives:
I was the Chairman of the Alaska Public Utilities Commission for six years, from 1991 to 1997. From that experience T sun very familiar with the nature of the agency (and its successor, the Regulatory Commission of Alaska), its workload, and its relationship with utilities. I also continue to be in contact with the current Chair, Nan Thompson, and with members of the regulated industry.
The RCA has a_i enormous workload and due process requirements are time-consuming. Furthermore, if it is doing its job correctly the RCA is destined to issue decisions that do not satisfy some of the major utilities in the state. After all, the consumer interest must be considered and the Commission cannot always rules in favor of utilities. Sonic cases involve one utility against another. Thus, opposition to the RCA from some utilities is inevitable.
From my observations, the current RCA is doing its job as efficiently and effectively as reasonably possible. While there is always room for improvement, I cannot imagine how the situation could be improved by failing to extend the Commission’s life for 4 more years. Confusion and uncertainty would result and no doubt it would add costs to the consumers. For these reasons, I urge you to pass legislation re-authorizing the Commission.

May 17, 2002

Don C. Schroer

Z0O‘d V00*ZI 00/00/10



Mayhook Law, pllc508 NW 189th Street Ridgefield, Washington 98642
J. Jeffrey Mayhook Laura A. Mayhook
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May 14,2002
VIA FAX and EMAIL
Senator Robin Taylor Alaska State Legislature State Capitol Juneau, AK 99801

Re: CSHB333 - RCA Sunset Bill
Dear Senator Taylor:
As a 20-year member of the Alaska Bar with regulatory experience extending throughout the western United States, including Alaska, Washington, Oregon, California, Arizona, New Mexico, Texas, Idaho, Utah, Hawaii, Guam, and the Marianas Islands, I urge you to forego sunsetting the Regulatory Commission of Alaska (RCA).
While 1 may not have always agreed with the RCA’s past decisions, I have always trusted the integrity of its process, and, where appropriate, resorted to the court system to appeal any adverse decisions based on the merits of the issues. Thai’s the way it’s supposed to work.
More importantly, since the enactment of the Telecommunications Act of 1996,1 have come to respect and appreciate the many challenges state regulatory bodies face in contending with the sea-change in national telecom policy and entrenched special interests. I have been particularly impressed with the RCA’s moderate, careful approach to contending with these powerful forces, and the result, to be sure, is reflected in the fact that Alaska remains unscathed by the telecom melt-down that has occurred in the Lower 48.
Finally, I have nothing but the highest regard for the RCA’s current chair, Nanette Thompson, who brings a refreshing degree of intelligence and level-headedness to an area of the law noteworthy for both its complexity and contentiousness. As the RCA exhibits the same competence and good attitude, I can fathom no reasonable reason for undoing the RCA’s good work and winding down this essential agency. Thus, as a matter of due process and sound public policy, I urge you to place CSHB333 before the Judiciary Committee, so it can at least deliberate over whether to reauthorize the RCA.

Telephone 360.887.1112 ° Facsimile 360.887.1116 
www.mayhooklaw.com
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