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February 26, 2002

The Honorable Scott Ogan
Chairman, House Special Comm ittee on O il &  Gas
A laska State House o f Representatives
State Capito l, Room 10S
Juneau, A K  99o01-1182

V ia Fax: (907) 465-3265, O rig ina l V ia First Class M a il 

RE: Support o fH B  439 

Dear Representative Ogan:

These comments on HB 439 are subm itted on beha lf o f Chugach A laska Corpora tion 
(“ C AC ” ), the Alaska Native Regional Corporation fo r the Chugach region established 
pursuant to the Alaska Native C la im s Settlement Ac t o f 1971, as amended, 43 U .S .C . § 
1601, et seep (“ A N C SA ” ). CAC owns or has va lid selection righ ts to ove r 930,000 acres 
o f surface estate, subsurface estate and o il and gas rights w ith in the Chugach Region, 
wh ich stretches from the outer Kenai Coast to Icy Bay along the G u lf Coast near Yakatat. 
In addition to ANCSA , C AC ’s righ ts w ith respect to its lands are governed by the A laska 
Nationa l Interest Lands Conservation A c t o f 19S0, 16 U.S.C. § 3101, et seq. 
(“ A N IL C A ” ), and the I9S2 Chugach Natives, Incorporated Settlement Agreement (“ 1982 
CN I Settlement” ).

M ost o f CAC s econom ica lly viab le lands are w ith in coastal zones subject to the ACM P 
consistency review process for development activ ities. For this reason, the ACM P 
program has an enormous impact on v ir tu a lly any projects CAC contemplates on its 
lands.

HB 439 elim inates the ab ility o f a citizen o f a coastal distric t to file a pe tition , afte r a 
proposed consistency determ ination, asking that the Coastal Po licy Counc il (CPC ) 
determ ine whether or not the ir comments opposing the project had been “ fa ir ly 
considered” . The petition process has been abused bv those opposed to deve lopm ent 
projects, and has not resulted in nnv menninpfiil improvement o f the im portan t overs ight 
the program provides to coastal communities,. W ith the development o f a leng thy and 
m u lti-tie red public comment process, the ind iv idua l petition is no longer im portan t as an 
opportun ity to be heard but is used instead as an opportun ity fo r delay.

Ind iv idua l members o f the public have an opportun ity to be involved in and to comment 
on not on ly the ACM P consistency rev iew but also on each and every one o f the agency
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perm its. Under ihe current law i f  a single in d iv id ” °.l that lives in the d is tric t where the 
project is proposed submits comments to DGC during the public comment period and the 
agency subsequently issues a proposed determ ination that the pro ject is “ consistent”  -  
this lone ind iv idua l has the righ t to no tify DGC o f intent to petition the CPC. It does not 
matter that the coastal d is tric t in which the ind iv idua l lives has approved the project, or 
the local government has approved the project, or that all the agencies invo lved have 
approved the project.

The problems associated w ith the pe tition process have been long recognized. In 1984 
the CPC its e lf w rote regulations to end the petition process but neglected to change the 
statute so pe titions remained a problem . The Know les Adm in is tra tion attempted to end 
the petition process through SB 186 (w h ich did not pass fo r other reasons). In 1994 the 
legislature attempted to correct the abuses and legal ambiguities o f the petition process by 
lim itin g the righ t o f petition to the single question o f whether o r not an in d iv id u a l’ s 
comments had been " fa ir ly  considered”  by the DGC. Regulations were fina lized in 1999.

In spite o f these past efforts to “ f ix ”  th is problem , from year 2000 to date, 18 petitions 
were filed. O f the 18, nine were not accepted because o f deficiencies in filin g ; nine were 
accented f lo p p in g  the project clock); hearings were held on five (the Council ru led 
against the pe titioner in each case); fou ere w ithd rawn near or on the day o f the 
hearing, w h ich meant the project was dela> .u the f ’ 4> iim e allocated fo r pe tition review .

HB 439 removes once and for all this now extraneous righ t that is being used fo r delay 
rather than the orig ina l purpose o f citizen comment. The leg is la tion does not decrease 
the many righ ts and opportunities o f ind iv idua l citizens to provide comments on a pro ject 
that have been rdded over the years since the ACM P was enacted. A n y citizens can 
comment to the ir own coastal d is tric t about a project. A n y member o f the pub lic can 
comment to a coastal distric t, or to any agency or to the DGC. F ina lly , any citizen can go 
to court.

CAC believes that w h ile other s ign ifican t reforms o f the ACM P program are needed, the 
grow th o f frivo lous petitions o f consistency reviews requires expeditious and focused 
action provided by H B 439.

We appreciate you r attention to our concerns on this issue.

Sincerely,

R ick Rogers,
V ice President Lands and Resources
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HB 439 ~ Coastal Zone Petition

TO: Representatives
DATE: March 5, 2002

Alaska Conservation Voters (A C V ) is a nonp ro fit organization dedicated to pro tec ting 
A laska 's environment through public education and advocacy. Our 32 member organ iza­
tions represent over 35,000 registered Alaskans, many o f whom partic ipate in pub lic no­
tice and comment opportunities during the state’s rev iew o f development pro jects o f a ll 
types. As conservationists, our members are particu la rly concerned w ith issues a ffec ting 
the multitude o f coastal resources.

A laskan conservationists, in good fa ith , have participated over the years in the many op­
portun ities to comment „n regulator}' changes in the Alaska Coastal Management Pro­
gram (ACM P ). In particu lar, we have watched the program become more com p lex and 
convoluted, and less accessible to a ll A laskans, especially those liv in g in coastal comm u­
nities who care about protecting the ir local resources.

The petition process that would be repealed by HB 439 has long ceased being a meaning­
fu l tool fo r A laskan citizens to use. However, this process does provide the on ly oppor­
tun ity , however lim ited , fo r the public to adm in is tra tive ly appeal a project.

A laskan citizens must have meaningfu l ways to participate in the pro tection o f A la ska ’ s 
m iles o f coastlines and watersheds. Because industry has problems w ith the c itizen ap­
peal process under ACM P , AC V encourages the D iv is ion o f Governmental Coord ina tion 
(DGC ) to work to address industry ’s concerns without fu rthe r lim iting  the p u b lic ’s abil­
ity to participate.

Th is b ill s im p ly represents another step closer to industry ’ s goal o f pe rm it stream lin ing -  
a step that comes at the expense o f fu rthe r lim ita tions on opportunities fo r A laskans to 
shape how development in our state w iM occur.

Alaska C onservation V oters is opposed to this legislation and encourages you to vote 
“N ay.” Send the message to industry  and DGC to look for an a lterna tive m ethod to 
deal with in d u s try ’s concerns.

Susan Schrader

C o n s e r v e  A l a s k a .  I t ’ s O n l v  N a t u r a l .

http://www.acvoters.org
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A L A S K A  S U P P O R T  I N D U S T R Y  A L L I A N C E

P R I O R I T Y :

The Alliance supports public policy that encourages 
responsible exploration and development of Alaska’s 
oil and natural gas resources.

P R I O R I T Y :

The Alliance advocates for clear, streamlined and 
equitable state and federal permit systems based on 
sound science and economics that will encourage 
private sector investment in the state.

P R I O R I T Y :

It is in the best interest of the State that the legislature 
and administration adopt a long-term fiscal plan to 
address the realities of the state's current fiscal gap.
A state fiscal plan must address a strategy to bring 
state spending in line with revenues, encourage and 
promote economic development, and maintain the 
state's infrastructure. The most important factor to 
encouraging future oil and gas development in Alaska 
will be fiscally responsible government.
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I P r i o r i t y : J
OIL AND GAS DEVELOPMENT

Alaska is unique from other states in the nation in 
that our abundant natural resou rces -p rim a rily 
the oil and gas resources of the North Slope, have 
generated almost 80% of the sta te ’s annual oper­
ating budget for decades. At peak production the 
North Slope fie lds produced two m illion barre ls of 
oil per day. Today North Slope production has 
declined to approximately one m illion barre ls of 
oil per day. This is a strong ind ica tor tha t the 
econom ics of the North Slope have and w ill con­
tinue to change. The only way to offse t today ’s 
production is through new discoveries and added 
production . The cost of Alaskan oil and gas pro­
duction coupled with the costs to deliver the 
product to market must be managed e ffic ien tly to 
remain competitive worldwide and a ttrac t inves- 
ment capita l.

The A llia n c e  supports p u b lic p o lic y  th a t 
encourages respons ib le e xp lo ra t io n  and 
de ve lo pm en t o f A la s k a ’ s o il and na tu ra l gas 
resources. The A llia n c e favors the fo llo w in g :

k . In ce n tiv e s tha t encourage e xp lo ra t io n  
and p ro d u c tio n o f o il and gas resou rces 
in sa te llite fie lds , in “ f r o n t ie r ”  acreage, 
and the ex tra c tio n o f heavy v iscous o il 
depos its .

k. E xpe d ite d pe rm it process fo r o i l and gas 
e xp lo ra t io n  and the same e xp e d ite d 
process fo r p ro jec ts such as a trans - 
A la ska gas p ipe lin e , a g a s -to - liq u id s 
fa c ility , o r new d iscove rie s .

k. P ub lic p o lic y  dec is ions tha t im p ro v e the 
com m e rc ia l v ia b i l i ty  o f de ve lo p in g 
A la s k a ’ s stranded na 'u ra l gas resources.

k  A  stab le and p red ic tab le o il and gas tax 
reg im e .

< § f



P r i o r i t y :
REGULATORY REFORM

The Alliance advocates for a clear, stream lined 
and equitable state and federal perm it systems 
based on sound science and economics to 
encourage private sector investment in the state.

Specifically, The A lliance supports: .

k. The repeal o f ihe.“ sunset" clause in last 
ye a r ’s temporary water use b ill. (HB 185)

k  Legislative efforts to address misuse by
“ public interest” litigants against responsible 
resource development in Alaska.

k  Partnering between industry and
government to provide more reasonable 
regulations.

k  Reform o f the Alaska Coastal Management 
Program (ACMP) to a more comprehensive 
and equitable framework to ensure A la ska ’ s 
regu la tory climate is one that promotes 
private sector investment, namely:

The ACMP process must confine its review of 
permits to activities with a "direct and 
significant'' coastal impact: and

Provide better criteria fo r determining 
which projects are subject to ACMP review; and

Establish firm  deadlines fo r consistency reviews: 
and

Define the uuthoiity o f the Department of 
Governmental Coordination in relation to other 
state review agencies; and

R equire review agencies and public commenters 
to raise issues in a timely manner; and

Establish better standards for approving or 
rejecting elevations and petitions.

P r i o r i t y :
LONG TERM FISCAL PLAN

Fiscally sound state and federal government is 
essential to maintain a healthy oil and gas industry 
in Alaska. The Alliance supports leg isla tion, regu­
lation and processes that establish sound fiscal 
management in government.

, *, i •

S ta te revenues re ly  ‘on s u b s ta n t ia l p r iv a te  
inves tm en ts in ou r n a tu ra l resources. A fis c a lly  
sound sta te g o ve rnm en t p ro v id e s the k in d o f 
stab le e n v iro nm en t th a t a llo w s businesses to 
: nvest w ith co n fid e n ce . The A llia n c e  s tro n g ly 
suppo rts le g is la t iv e  e f fo r ts  to ba lance the state 
budge t, in c lu d in g  the use o f such to o ls as 
re su lts -b ased b u d g e tin g , d e ve lo pm en t o f pe r­
fo rm ance measures to de te rm in e agency e f f i ­
c iency , and a tw o -y e a r budge tin g c y c le . As the 
state beg ins to " l iv e  w ith in  its means,”  A laska 
can more e f fe c t iv e ly  encourage and p rom o te 
bus iness d e v e lo pm e n t, e co n om ic in v e s tm e n t 
and jo b s fo r A laskans . Th ro ugh fis c a l re fo rm , 
in v e s to rs can re ly on an e n v iro nm e n t tha t is 
stab le and a ttra c tiv e to in ves tm en t c a p ita l.

Today the o il and gas in d u s try pays a p p ro x i­
m a te ly fo u r - f i f th s  (w h ic h equates to about 80% ) 
o f the cost o f state g o ve rnm en t. We be lie v e tha t 
fu r th e r co rp o ra te and in d u s try  assessments w i l l 
d is cou rage fu tu re in v e s tm en ts in d e ve lo p in g 
A la s k a ’ s o il and gas resources.

Additional industry taxes will make Alaska 
even less attractive, given its remote location 
as well as heavy crude resources that are more 
expensive to refine. Alaska cannot afford to 
discourage investors (and employers) with an 
unprofitable and punitive business environ­
ment.

The Alliance membership is comprised of over 415 
businesses and organizations. Collectively they 
employ over 35,000 people in Alaska.

A
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The Alaska Support Industry Alliance

' Founded iri 1979, the A la ska Suppo rt In d u s try A llia n c e  —  also know n as The A llia n c e ,. is a non ­

p ro f it sta tew ide trade assoc ia tio n rep resen ting businesses and in d iv id u a ls  engaged in a c t iv it ie s  

re la ted to o il and gas e x p lo ra t io n , deve lo pm en t, and p ro d u c tio n  in A la s ka . We are o il f ie ld  ser­

v ice companies, tra n sp o rta tio n en te rp rises , w ho lesa le and re ta il businesses, p ro fe s s io n a l f irm s 

and p riv a te c itiz e n s . O u r m iss io n is to p rom o te re spon s ib le , safe , and e n v iro nm e n ta lly  sound 

e xp lo ra tio n , deve lo pm en t and p ro d u c tio n o f o il and gas resources to b e n e fit a ll A la skan s .

OurGoals

• To im p rove p u b lic  unde rs ta nd in g o f the re la t io n s h ip  be tw een p o l i t ic a l dec is io n s , in d u s try 

a c tiv ity and A la s k a ’ s econom ic hea lth ;

• To p rom o te safe and e n v iro nm e n ta lly  sound de ve lo pm e n t o f A la ska 's na tu ra l resou rces;

• To fos te r and p rom o te a conduc ive business c lim a te ; and

• To fos te r a s k ille d  A la skan w o rk fo rce th rough p a r t ic ip a t io n  in educa tio n a l p rog ram s.

T H E  A LX JA N C E
ALASKA SUPPORT INDUSTRY ALL IANCE
4220 B Streel, #200 • Anchorage. AK 99503 
Phone (907) 563-2226 • Fax (907) 561-8870 
email: lhe link@ gci.ne l • www.akalliance.org

mailto:lhelink@gci.nel
http://www.akalliance.org


“History will look back on the year 200i as 
a turning point for our great nation. After that 
morning of horror ... three months ago today, 
each of us was forever changed. Americans 
have responded with an overwhelming sense of 
national pride and'solidarity. We art a people 
stronger and more unified than ever." :

— Gov. Tony K nowles,  Dec. U ,  2001

-wsAJ as ka.com Alaska’s source for oil and gas news Week of January 6, 2002

G O V C R N M E N T

AOGA says proposed ACMP 
regulations unclear, unfair, illegal
Sealaska tells DGC In limes o f declining state revenues it Is not good fo r 
state to volunteer to perform ‘costly bureaucratic reviews’

By Steve Sutherfin
PNA Managing Editor

I n an unparalleled move, the 18 members of the 
AlasljjijOil and Gas Association joined with
i s t k a r  r t o l 'o k r t l d a r - p  I n  n w s t n r t  t k n  n m n / s r a / III  other stakeholders to protest the state’s proposed 

I  Alaska Coastal Management Program regula­
tions in a Dec. 13 letter to the state Division of 
Governmental Coordination. Dependent upon the 
agencies for permits —

to o irS l'l —b n art—  Own- 4 
sd ltrM o a  coMc M  of?,"! 
n ra  K—• *fcoirt pt*rin»d r f i  
• 4.) Ovff two plvbon—  . S i ' 
Unocal1* St— t i — d p M i^

__ . . ’ V - l , • , v  *ur- ■ .M'-.tiji

"Ridding the draft 
regulations of 
ambiguities, 
unnecessary 

duplicitous reviews, 
permit conditions that 

agencies *:ive no 
authority to enforce, 

and undefined ■ 
timelines wtll do much 

to clarify the 
regulations..." 

—Chugach Alaska 
Corp.

and therefore normally 
cautious about strenu­
ously objecting to their 
proposals — the state’s 
oil and gas companies 
told DGC that the sec­
ond draft of the ACMP 
regulations is unclear, 
undisciplined, unfair 

* an d  i l l e g a l  7 *•“ v - •• •
“Nothing less than 

Alaska's investment 
and development future 
is at stake,” AOGA 
said in its cover letter.

. i-'AOGA contends the
proposed regulations should, but do not, address 
four basic questions for every project applicant:

1. Docs the ACMP apply to my project?
2. What information must I submit for my 

application to be complete?
3. What standards will be applied to the consis­

tency review of my project?
4. How long will it take to obtain a consistency 

determination?

^Thio ‘jhembe ra] of .the Alaska Off 
vj'^Aiaoi^tkm are wmparUes th a tre t^ w r^ th e ;-" /  
throjortfy o t p jj arid ,Trefinlng; trahsportatlonTarxf n i^e d n g whMtlea

No cloar boundaries

DGC’s proposed regulations create confusion 
about which projects in Alaska do or do not require 
an ACMP review, AOGA said, and they expand 
the reach of the ACMP to lands beyond the intent 
of the Legislature. A DGC employee told PNA in 
September that the agency wants all projects north

see  AOGA page 13
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continued from page 13
AOGA

The Alaska Miners Association said the 
 ̂ACMP affecu col only ’T>ig" business, but 
{ trulJ business as well.

“The gravity of these proposed regula- 
for the mining industry must not be 

underestimated.'* the association said. 
"Many of our members are small bosiness-

AOGA corrtecrts tbe proposed 
rwguistkxn should. bu t do n o t  

address four bask: questions for every 
protect appUcM/rt 1 _ Does tbe ACMP apply to my 

prefect?
2. Whet Information must I submit for 

my application to be complete?
3. What standards will be applied to 
tbe consistency review of my project?
4. How long will It take to obtain a

consistency determination?

cs which do not have legal and permitting 
su ff  that can negotiate their way through 
these regulations. For all the regulated 
public, but especially for such small busi­
nesses. the ACMP regulations have histor­
ically been a major source of permitting 
difficulty and concern. The propo-ed reg­
ulations would both perpetuate the ejusting 
problems and even expand the problems 
for these small businesses.”

C d M ta l P o J k y  C o u r ^ l  to  rvv law  
roouKs

According to Bates, the division has 
received many comments on the proposed 
regulations, and will take several months 
to review and summarize them before pro­
ceeding.

“We'U take a hard look, and assuming 
^wr nm c  forward, we'll send-them us the - 

oostaJ Policy Council within the next few 
tenths." he said.

T V  Coastal Policy Council is charged 
with guiding the direction of the ACMP.

“W e’re trying to boil down what the 
issues are. and what tbe biggest impedi­
ments are." Bates said. 'W e'U  look at the 
comments and see if they preclude us from

Coastal Policy Council Members
P u M c  m e m b e r*

Southern Southeast Region: Barry Bra
Northern Southeast Region: Eli Hanloa
Prince William Sound Region: Currently Vacant
Lower Cook Inlet Region: Jack Cushing, mayor. City Of Homer
Upper Cook Inlet Region: James Colvex
Kodiak-AIeuoans Region: Robin Heinrichs, deputy mayor. Kodiak 
Southwest Region: Alice J. Ruby 
Bering Straus Region: Rcbcn L  Figerstrom 
Northwest Re-giou: Chariotte E rower

S ta te  agency o fficia l*
Office of Management and Budget: Annalre McConnelL director 
Department 01 Community and Economic Development: Debbie Scdwick. cotn- 

misnooer Department of Environmental Conservanoo: Michele Brown, commissiocer 
Department o f fish  and Game: Frank Rue. commissioner 
Dcpxranenx of Natural Resources: Patrick Pourcbot. commissioner 
Department of Transpoitanoo and Public Facilities: Joe Perkins, commissioner

The Coastal Policy Council consists o f six state agency officials, appointed by 
virtue of their position: and nine public members representing one of nine coastal geo­
graphic areas. Public members serve for two yean  or until a replacement is appoint­
e d  Pub'ic members are appointed by the governor from a list o f  names Dominated by 
municipalities o f cad i region. Nominees must be borough assembly or city council 
members or mayors.

continued from page 1

PELICAN
the ground and three track-mounted 
drills will bcrc to depths o f  20 feet 
every 220 foer along a source lines.
A 4.4 pound charge of Dyooseis will 
be placed in each bole and the bole 
w ill be backfilled

Source lines will be 990. fee t 
a p a r t Recording cables with g to - 
pbooes will be placed on tbe ground, 
with recording lines 660 feet xp*n_ 

-The charges will be detonated one 
a t a  time. The recording cables, flag­
ging. sokes and cap-wire will be  
recovered and the process repeated 
until the program is com plete..

T he activity will be supported by 
x  helicopter and fixed wing aircraft. 
T h e  30 pcTSoa crew w ill be staged 
from existing facilities, in Beluga, 
Typoek or Shirieyvilie. ”£ S O ‘- * 

"  The. program will be shoe during 
the - w inter- o f  2001-2002 and tak e  
approximately 45  d sy s J  ~ ' ^ V v ?

moving forward*’
Bates said DGC was aouaily trying to 

make the agency's review process more 
predictable by clarifying its regulations. If 
the changes create more problems than 
they solve, the division augbi abandon (he 
proposed revisions.

Initially. Bates said, it appears that 
some o f the comments are based oc prob­
lems with statutes, which can 't be changed 
by DGC. but must be addressed by the 
Legislature. For instance, the review 
processes and some of the appeal process­
es are codified by statute, be said

“Tbe Legislature must amend sunites, 
we’re the body unending regulations/* he ■ 
sa id

Bates said it has been 17 years since (he

regulations have been put in place. DGC 
began an assessment in the early 1990s to 
address concerns (hat have arisen over the 
yean , and it was suggested (hat changes be 
made to Chapter 50 o f the rcgutoaofis. 
regarding the coDtingcDcy review process. 
That led to the current draft process, which 
has been under way for two and one-half 
yean , Bates sa id

He said there has been a  wide range of 
public involvement, and that DGC has had 
significant input from both industry and 
environmental interests. He said the divi­
sion had gathered a meaningful picture of 
existing concerns.

• — “W cm iy  be able to move forward.” be 
said, “W e'U need the support of every­
body involved” ♦

KUUKPIK 
ARCTIC CATERING

5761 SUvcrado Way. Suite P 
Anchorage, Alaska 99518 

Phone (907) 562-5588 
Fax (907) 562-5898

R em o te  Compx, C atering. Secvrity; 
Medico) tM a ia te a a o ia  Services

QURDCQ

QixjOco. inc.4IU Ml«iton v»ct 
A ncho rac*. A lo iio  f'311  

» 0M A > 4» t?  fh o ra  toMta-ms Fo«

NeeserConstTudion, he. has grown with Our Experience Inc ludes :
Alaska and Intends to always maintain a 
home fcsse in Anchorage, but Neeser terr­
itory is wherever the work takes him and 
his people.
Alaska is tough and demanding on con­
tract ts-Temperatore extremes, poor so i 
condi Jons, permafrost, hazardous terrain, 
and poor vwrtdng corrections are not new 
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continued from page 1
AOGA
of Vv.c Brooks Ranee to be.subject to an 

hACMP review. Rather than addressing 
" ‘direct and significant im pacts" on 

coastal resources, as intended by the 
Legislature when the program was adopt­
ed. the language m the proposed regula­
tions expands the program to include 
activity that “ may affect any coastal use 
or resource." or activity that “may have a 
reasonably foreseeable direct or indirect 
affect on any coastal uses or resources." 
Tbe DGC employee said even projects 
that were hundreds of miles from the 
coast or a nver ought be subject to an 
ACMP review because o f a "possible 
indirect effect on coastal uses or 
resource j ."

mtn these tJmet o4 cU-cikilng state 
revenues, H la not good government 

tot the office of the Governor to 
volunteer to perform coatty 

bureaucratic reviews of smsH 
prefects that will only have minor 
end occasionally esoteric 'effects' 

on aome coastal resource.m
—Sea tasks Corp.

The state received numerous comments 
about how difficult it was to determine 
which projects would fall w ithin the 
review area. Randy Bates. DGC project 
analyst told PNA recently..

“ It's  a source of frustration for stake­
holders." Bates said. T h e re  is a clear 
threshold, but not a clear boundary."

AOGA said DGC is required by state 
law to identify “the boundaries o f  tbe 
coastal areas subject to the district coastal 

^tr-anagcmcni program."
In contrast, Washington stare regula- 

Pons clearly limit reviews to upland areas 
200 feet landward fnxo the edge o f waxen 
covered under its program.

Agencies stop the d o c k  on

^^stipul i

AOGA’s excerpts 
from  DGC lette r

Another problem. AOGA said, was that 
it i* impassible to determine how long the 
process will take.

"As currently drafted, the rules contain 
too many exceptions and loopholes that 
either stop the clock entirely or allow the 
schedule to be sequentially extended." 
AOGA said. “Because the coordirutiog 
agency can unilaterally modify the sched­
ule at nearly every step, the applicant is left 
with no meaningful ability to predict the 
amount o f time thai will be needed to com ­
plete the process."

To illus true  the problem, AOGA notes 
the vast majonry of pending ACMP con­
sistency determinations for oil aod gas 
exploration and development projects arc 
oo a "stopped consistency review dock ." 
PNA*! analysis of oil and gas project files 
shows that to the majority o f cases the 
clock has been stopped by the su re  
Department o f Environmental 
Conservation.

I lk g id  r*qulr*m *<vta cki p e rm it*

AOGA said the draft regulations would 
"institutionalize" illegal requirements 
known as "homeless stipulations" on per­
mits for oil and gas projects.

The proposed regulations continue to 
allow stair resource agencies to attach 
supulations from the ACMP consistency 

♦termination as a requirement of permit 
val, A O G A  said. By this device, 

lu te  agencies exceed the authority granted 
them by the Legislature.

AOGA said homeless stipulalions 
impose new obligations on oil and gas pro­
jects, yet have no basis in sunite  or regu­
lation and are therefore illegal.

-.5
v - j*  "Despite DGC 's best intendoos, } 
we believe tbe current draft is a \tg - -  
nificant step backward toward an * 
unlawful and dysfiiuaion.il permit- ! 
ting schaTjc. lacking in even the mtn- . 
inuan. necessary predictability aod 4

: : ^ j T V e  do not offer this very critical
- judgment Ughdy. Indeed, we warn tcs 

’ emphasize that our rnm ihm fup is
coflectivdy an d  hdividuslly deeply-.i 

^ d ig nrbed by the an rear
* i ^ T T h c  ag n if in n cz  o f the ACMP 'j 
:*i procRra fc x ra  even larger as advoci- ;
* cy gnwps increasingly see the ACMP j  
■T jprocear as the procedural avenue o f  i 
r  choice to {wrcue nariooaf and special. - •

m a tte r  political patttioci by Wodr- * 
■ og^ddayiogo r iocra* mg the cou*-l< 

. .^ jc o v in c s  tbey
. j j J J g g ^ B fc n u n u r iy ,  AOGA, D G C  J  

othersakehotdera face ts e r io u r  t 
r challenge. because after much. timer j  

and effort the current draft rcgulatioos -
* a ^ ’ anydnng- bu f *  success.. « x y q ..i 

MAlaska o>qx'm further degra- *
-  itoiacn. o f its’ regulatory reputation by . i 

‘. adoption- o f  A C M P regulations so • 
J * nnckar.uralisciplined and, ultimately,. ̂

unfair aod unlawful .7 :

Further, the proposed regulations delay 
state permits until after the consistency 
deierminauon is final. Projects can be 
delayed by allowing DGC to impose con­
ditions no agency is -utliorized to impose 
by attaching them as provisions of other 
state permits.

C to w t io a  and pwtftlon procwaa —  ■

AOGA member companies said they 
encounter major difficulties with the ele­
vation aod petition processes. The associa­
tion suggests eliminating the current two- 
tiered ekvanoa process.

An elevation occurs when an issue can­
not be resolved at the staff level. If such a 
stalemate occurs an agency can “elevate" 
the issue to the appropriate directors o f the 
resource agencies within the Department 
o f Natural Resources, the Department of 
Fish and Game and DEC.

DGC coortlinaies the elevanon. If, after 
a senes of meetings between the directors, 
the issue remains unresolved, then the 
whole process begins again with an cleva- 
uon o f  some o r all o f the issues to the 
resource agency commissioners.

AOGA believes the directors' level ele- 
vatioa is an unnecessary step m an already 
fiaived process. Most o f the issues thai are 
elevated to directors a rt m aaen o f policy 
and not fact o r science. It is unusual for 
policy issues to find resolution at the direc­
tor level; most elevauons continue on to 
the commissioners. AOGA, not a propo­
nent o f the elevation process in any form, 
believes issues should be elevated only to 
commissioners. At least this eliminates 
one step that generally just wastes the time 
of the agencies and the applicants and pro­
vides tittle or no benefit.

Even with modification of elevations to 
a one-oerrd process, procedures under the 
proposed regulations for conducting eleva­
tion meetings and petition hearings must 
be clarified. AOGA said.

In order to make sense of the proposed 
regulations. AOGA members attempted to 
prepare a detailed How chan  o f the 
process, including timelines. The associa­
tion said ambiguous and circular language 
made it impossible to develop a clear dia­
gram that would show the required steps in 
the ACMP process.

In it* comments, AOGA si^gesu  that

DGC attempt to crcaic a How ennn o f  die 
permitting process under the proposed reg- 
ulauons. noting lhat m any conflicts and 
complexities are brought to light by dia­
gramming the process.

O tva rM  In te re s ts , * Jm il* r c o o c t n o
Other stakeholders from around Alaska 

expressed concerns that often coincided 
with AOGA’s criticisms of the proposed 
regulations.

Sealaska C orp. com m ents mirrored 
concern about the effort o f  the reguUuoas 
oo economic development ui the state.

“As we’ve stressed in the past, these are 
tbe most important procedural regulations 
in Alaska: they are complex; and every 
turn is fraught with the possibility o f cost­
ly unintended consequences," Sealaska 
satd.

The Juncau-bosed Native regional cor­
poration also addressed the practical oeed 
to limit the reach of the ACMP review to 
definable boundaries, as intended by the 
Legislature: “In these nm cs o f declining 
stale revenues, it is not good government 
for the office o f the Governor to volunteer 
to perform costly bureaucratic reviews of 
small projects thai will onJy have minor 
and occasionally esoteric •effects* on some 
coastal resource.'*

Chugach Alaska C orp. said, ’‘Ridding 
the draft regulations of ambiguities, unnec­
essary duplicitous review s, permit condi­
tions that agencies have no authority to 
enforce, and undefined timelines will do 
much to clarify the regulations..."

The Anchorage-based Native regional 
corporauon said in order for DGC to attain 
its goals with the regulations, such as con­
sensus building among stakeholders, a 
clear oroeline for the review  process must 
be established.

"In today's world, wc can expect virtu­

ally all projects to become controversial." 
Chugach said. "In  order for consensus 
building to work in these cases, definite 
deadlines must be established and respon­
sibility clearly assigned.”

The Resource Development Council 
for Alaska said. “ Developing a clear, well- 
organized. equitable framework foe the 
ACMP will be critical to ensure Alaska's 
regulatory climate is one thai does not 
unduly discourage private sector invest­
ment and economic development."

see AOGA page 15
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Is this guide for you?

This guide is for you if you have little or no experience 
obiaining permits for projects in Alaska's coastal zone 
or you just want to learn more about the Alaska Coastal 
Management Program (ACMP). Here you will Icam

how to determine if your 
project is in the coastal 
zone, the 5 steps in the 
coastal consistency re­
view process, answers to 
some commonly asked 
questions, and where to 
go for more information.

Once you 
understand the 
permits your 
project w ill 
require, you 
can design a 
project that w ill 
address these 
requirements 
up fron t and 
avoid delays 
later during the 
perm itting  
process.

By answering the follow­
ing questions, you 
should  determ ine 
w hether the A laska 
C oastal M anagem ent 
Program applies to your 
project. If it does, feel as­
sured that this booklet, 
the Division of Govern­
m ental C oord ination  
(DGC), coastal districts, 
and state resource agen­
cies will help you navi­
gate yourproj' .(through 
the ACMP consistency 
review process. You will 
find addresses, telephone 
numbers, and web site 
addresses for agencies 
you may need to contact 
at the end of this book­
let.

How do I  know i f  the 
ACMP applies to my project?
If  your project meets the following two criteria, or if 
you are unsure, you should contact DGC. One of D GCs 
Project Review Coordinators will help you determine 
if your project requires an ACMP consistency review 
and guide you to the state agencies and coastal districts 
you may need lo contact.

If your project is:
1. located in or will affect resources of the 
coastal zone; and
2. requires a slate, federal, or local pcrmit(s), 
your project may require an ACMP 
consistency review.

If you arc not sure about the location of your project in 
relation to Alaska’s coastal zone or the permits required 
for your project, keep reading.

How do I  know i f  my
project is located in the coastal zone?
Alaska’s coastal zone boundaries include more than 
44.000 miles of coastline and can extend inland along 
river drainages as far as 250 miles. This variability can 
make it difficult to tell if your project is within the 
coastal zone. The map on pages 20-21 shows a repre­
sentation of Alaska’s coastal zone and coastal districts.

If your project is located within a coastal district, you 
should contact cither DGC at (907) 465-3562 (Juneau) 
or 269-7470 (Anchorage), or the coastal district to de­
termine whether your project is within its coastal zone. 
Coastal district contact 
information is located at
the end of this booklet. Keep reading

to learn more 
Please note tha t the . _ ,
ACMP also applies to a b o u t  th e
projects in large areas of ACM P COnsis-
Prince William Sound tency review
and southeast A laska  j
thai arc in the coastal PWCeSS a"d
zone but not within a llOW DGC, your
coastal district. lo ca l COOStal

district, and 
state resource 
agencies can be 
o f assistance.

How do I  know 
i f  my project will 
require state or 
federal permits?
If you are not sure what 
perm its your p ro jec t 
might require, Till out a
Coastal Project Questionnaire (CPQ) (for your own in­
formation). Even if you don’t require an ACMP consis­
tency review, the questions in the CPQ will help you 
identify what permits might apply to your project and 
who to contact for more information. If you discover 
your project requires an ACMP consistency review, you 
will be well on your way to fulfilling the requirements 
in Step I.

2 3



Questions & Answers

W hat is the A la sk a
Coastal M a nage  in e r t  P rogram  ?
In 1972 Congress passed ihe Coastal Zone Manage­
ment Act (CZM A) to promote the orderly development 
and protection of the country’s coastal resources. The 
CZMA resulted from concern spurred by the increas­
ing demands for development of the nation’s coastal 
areas, population increases near the coast, and declin­
ing productivity of the coastal environment. The CZMA 
established a voluntary partnership among the federal 
governm ent, co asta l 
states, and local govern­
ments to develop indi­
vidual state programs 
for managing coastal 
resources.

The A laska C oasta l 
Management > rogram 
(ACMP) in .p lem ents 
legislation passed by die 
State of Alaska in 1977.
With this legislation, 
called the A laska  
Coastal M anagem ent 
Act, Alaska jo ins the 
partnership envisioned 
by the CZMA.

The ACMP im proves 
stewardship of Alaska’s 
coastal land and water 
uses, and natural resources, by creating a network of 
local, state, federal, and applicant interests in the project 
approval process. The networking provided by the 
ACMP helps to ensure that all aspects of a project are 
considered during a single review and approval pro­
cess. This integrated approach promotes both economic 
and environmental productivity of Alaska’s rich and 
diverse coastal resources.

The ACMP requires that projects in Alaska’s coastal 
zone be reviewed by coastal resource management pro­
fessionals and found consistent with the statewide stan­
dards of the ACMP. These standards and the enforce­
able policies of an affected coastal district ensure that 
development interests observe the vision set out for the 
future by the state and coastal communities. It is called 
the consistency review process. A finding of consis­
tency with the ACMP must be obtained before permits 
can be issued for the project.

Mission o f  the 
Alaska Coastal 
Management 
Program:

"The A C M P  
provides stew ard­
ship  o f  A la ska 's  
rich and  diverse  
coasta l resources to  
ensure a healthy  
an d  vibrant coast 
tha t susta ins long­
term  econom ic  
and  environm ental 
productivity."

W hat criteria  does the
A C M P  use  to eva lua te  m y pro ject?
The ACMP applies to projects within or affecting 
A laska’s coastal zone. The statew ide s ta n d a rd s  
(6 AAC 80) and coastal district enforceable policies 
of the ACMP provide direction for coastal resources 
and uses, such as:
• coastal development (whether a project is water- 

dependent or water-related),
• habitats (such as wetlands, tideflats, or streams),
• air, land, and water quality,
• transportation and utility routes and facilities,
• timber harvest,
• mining and mineral processing,
• subsistence opportunities,
• recreation designations,
• geophysical hazard areas,

historical and archaeological resources,
• energy facilities, and
• fish and seafood processing.

Using the statewide standards and local enforceable poli­
cies, the ACMP evaluates the effects a project will have 
on the above coastal resources and uses. Projects must 
be consistent with the requirements found in the stan­
dards and enforceable policies.

W hat is th e  C oasta l 
C onsistency  R eview  P rocess?
The coastal consistency revie orocess, or consistency 
review process, helps ensure, out project meets the state­
wide standards and coastal Jistrict policies. It also serves 
as the review process for most permits you will need 
from state resource agencies. This 5-step process ad­
vances your project through review and approval re­
quirements in a timely fashion.

The consistency review process is a coordinated review 
process that benefits applicants and project reviewers 
alike. Applicants have a single, primary point of con­
tact for their projects. Reviewers benefit by compre­
hensively reviewing a project only once.

This booklet explains the consir -ncy review process 
in more detail and how you cai get your project ap­
proved with a minimum of diffic illy. The Division of 
Governmental Coordination, as well as state resource 
agencies and coastal districts, are available to help you 
understand and navigate your project through the con­
sistency review process.
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»
W ho is D G C ?
The Division of G overnm ental Coordinaf :on (DGC) 
is home to the ACMP. Located in the Office of the Gov­
ernor, DGC is responsible for the overall administra­
tion and operation of the ACMP. In this role, DGC pro­
vides assistance to applicants, coastal districts, and state 
agencies in carrying out their duties and responsibili­
ties under the ACMI

DGC has connections throughout the ACMP network.
As such, your first ACMP 
contact should probably 
be one o f  DGC's helpful 
Project Review Coordina­
tors. DGC also serves as 
the coordinator for the 
consistency review pro­
cess if your project re­
quires a federal permit or 
permits from more than 
one stale agency.

The staff at DGC p^ rorm a variety of other activities 
that support the AC .including
• preapplication 1 tings for applicants
• federal funding for the ACMP
• assistance to local d istrict, in getting their coastal

management programs approved
• assistance resolving conflicts
• appeals, elevations, and petitions
• ACMP education and training

W ho are the  S ta te  R eso u rce  A g en c ies?
The State of Alaska has t l r :  agencies primarily re­
sponsible for managing its i.ttural resources and uses 
of those resources. These resource agencies have per­
mitting authorities for specific activities. If your project 
requires a pcrmil(s) from only one state resource agency, 
that agency coordinates the consistency review process.

Your project will most likely require one or more per­
mits from at least one resource agency. The state re­
source agencies include:

• Department o f Natural Resources (DNR) 
manages state-owned land and natural resources, 
including sales and leases.

• Department o f Pish and Game (DFG)
manages the state's fish and wildlife resources and 
their habitats.

• Department o f Environmental Consen’ai on [DEC) 
serves to safeguard the public health ar mviron- 
ment from human uses.

W hat is a 
coasta l d istric t?
Coastal districts arc generally local governments, such 
as cities and boroughs, that contain a portion of Alaska's 
coastal area. In coastal areas outside the boundaries of 
local government, coastal districts known as Coastal 
Resource Serv'cc Areas 
(CRSA) may he formed.

The AC M P
M ost coastal districts consistency
develop a coastal man­
agem ent program that review process
requires a rigorous state provides
and federal approval
p rocess. A d is tr ic t " a one-stop,
co asta l m anagem ent conso lida ted  sta te
program  contains en- response to co a sta l
forceable policies that developm ent
guide development af- j e a s  Qnd
feeling 'he coastal re- . . , . . ,e  . . .  related sta te  a n dso u rces  w ith in  its ,  . ,
boundaries. Once ap- fed era l perm it
proved, a district coastal applications;
m anagem ent program 
becomes a part of the • specific
ACMP. tim efram es a n d

deadlines f o r  
review n »project 
applications; a n d

During the consistency 
review process, an af­
fected coastal district 
review s your p ro ject 
against the enforceable 
policies o f its coastal 
management program.
By complying with its 
en fo rceab le  po lic ies, 
your project can help the
district achieve its goals and objectives for coastal d e­
velopment within its boundaries.

• a fa s t  appeal
'elevation)
process.
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Complete a Coastal Project 
Questionnaire (CPQ)

W hat is th e  C PQ ?
The Coastal Project Questionnaire,commonly called 
the CPQ, serves as the application for getting your 
project started in the ACMP consistency review pro­
cess. A project in the coastal zone must receive an 
ACMP consistency determination, the end product of 
the consistency review process, before agencies can is­
sue permits for the project.

The CPQ also helps you identify which state and fed­
eral permits will be required for your project. In addi­
tion, your completed CPQ provides reviewers with a 
description of your project and serves as your certifi­
cation that your project will be conducted in a manner 
consistent with the ACMP. The CPQ (and this guide) 
includes a list of state agency and coastal district con­
tacts fo. your convenience.

W ho has to f i l l  ou t a  CPQ?
Anyone proposing a project within or affecting coastal 
areas of Alaska must submit a CPQ, with the following 
exceptions:

1) Placer m iners- submit 
an Annual Placer Mining 
Application to the Depart­
ment of Natural 
Resources (bN R).
2) A quatic farm ers: 
submit a State o f Alaska 
A quatic Farm Permits 
Application to DNR.

Federal agencies should contact DGC for information 
on how the consistency review process is used to re­
view federal activities.

H ow  do 1 g e t a C PQ ?
Copies o f the CPQ arc available from DGC, state 
resource agencies (see the back of this brochure), the

U.S. Army Corps of Engineers (toll-free at 1-POO- ,78- 
2712), other federal permitting agencies, and local 
coastal district offices.

W h a t else do  /  n eed  to kn o w ?
One of CGC’s Project Review Assistants will help you 
determine what you need to do and who to contact to 
get your project ready for the consist icy  review pro­
cess.

If your project is located within a coastal district, be 
sure to contact the district’s ACMP coordinator and the 
planning department early to find out what will be re­
quired at the local level.

Once you've determined what permits will be required, 
be sure to contact those agencies to leant their permit­
ting requirements.

H ow  do I  apply fo r  m y  
o th er p erm its?
Alaska has streamlined 
the permitting process to 
provide developers w .h 
a single point o f entry. 
Your CPQ packet will 
include applications and 
fees for the permits you 
will need.
The consistency review 
process also serves as die 
permit review process 
for state resource agen­
cies.

Pave the 
way fo r  your 
project by 
identifying and 
addressing 
concerns 
before you 
turn in your 
application  
packet. Ask the 
state fo r  a pre- 
application  
meeting.H o w  m u c h  d o e s  it  

co st?
There is no charge for 
the ACMP consistency
review process. However, agencies issuing permits for 
the project may require fees.

Is  there  a n y th in g  I  can
do to puve  th e  way f o r  m y p ro jec t?
Before you finalize project plans or submit your CPQ 
and other information necessary for a complete appli­
cation packet, the state can arrange a preapplication 
m eeting with you and other review participants to dis­
cuss your draft plans. This meeting identifies concerns 
and information needs, helps you avoid ‘pitfalls’, and 
promotes a mutual understanding of your project. To

8
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arrange a prcnpplicaiion meeting, contact the coordi­
nating agency. In lieu of a meeting, the coordinating 
agency can distribute materials to review participants 
for prcapplication assistance.

F ill in a ll the b lanks
To complete (he CPQ, fill in all the blanks and contact 
agencies as directed on the CPQ. Filling out the ques­
tionnaire properly is important and helps agencies pro­
cess your project application without delays. If a ques­
tion is not applicable then put “N/A." If you answer yes 
to a question and arc not applying to that agency for a 
permit, explain why.

Your signature on the CPQ certifies that you believe 
your project is consistent with the standards and en­
forceable policies of the Alaska Coastal Management 
Program. The standards and enforceable policies are 
available from DGC and your local coastal district. If 
you nei d assistance, contact DGC or your local coastal 
district.

Is  y o u r  application pa cke t com p le te?
Your CPQ package should include:

• The completed CPQ and signed Certification of 
Consistency;

• Copies of any necessary state and federal permit 
applications, topographic maps, and plan draw­
ings required by the approving agency. DGC 
encourages you to send original applications to 
the state or federal agency issuing the permit. Any 
fees associated with these permits also go to the 
issuing agency.

• Any additional pertinent information. Make sure 
you include a complete description of your en­
tire project to minimize the need to provide more 
information later.

Coordinating agency 
receives packet

W here do I  se n d  th e  CPQ ?
Once you have a completed CPQ and application packet, 
you should submit it to the state agency responsible for 
coordinating the coastal consistency review for your 
project, commonly referred to as the review coordi­
nating agency. You can determine the review coordi­
nating agency for your project from the following:

• If your project requires a permii(s) from only one 
state agency, submit your CPQ and permit appli­
cations to that state agency.That agency will co­
ordinate the consistency review for your project.

• If your project requires permits from two or more 
state agencies, or a permit from a federal agency, 
then you should submit your CPQ packet to the 
Division of Governmental Coordination, which 
will coordinate the consistency review for your 
project.

If you are not sure where lo send your CPQ packet, 
contact DGC.

W hat hap p en s n ex t?
The review coordinating agency receives the applica­
tion packet, decides whether it is complete, and deter­
mines if the project needs to undergo a coastal consis­
tency review.

D oes m y 
project qualify  
f o r  expedited review ?
Some projects that have 
no significant impact on 
coastal resources, or arc 
routine activities, may 
be exempt from further 
coastal consistency re­
view requirements. The
state maintains a list of permits and projects that qualify 
for expedited review in 6 AAC 50.050. The list is

10 11
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referred to as the "Classification of Slate Agency Ap­
provals" but is commonly known as the “ABC List."

To find out if your project qualifies for expedited re­
view in the ABC List, contact DGC or your review co­
ordinating agency. Projects that arc in the coastal zone 
and not exempt from further review in the ABC List 
must undergo a full ACMP coastal consistency review.

StBD3
Consistency review starts

50-Day Consistency Review Schedule

ACMP Consistency Review Process Day
Step 1 -  Com plete CPQ 0

Step 2 -  T urn  in your Packet 0

Step 3 -  Consistency Review Starts 1
Deadline for information requests 25
Comment deadline 34

Step 4 -  Proposed Determ ination 44
Deadline to file for elevation or petition* 49

Step 5 -  Final D eterm ination 50

’ See page 17

50-day coasta l consistency  rev iew  b eg in s  
Once your application is received by the review coor­
dinating agency and determined to be complete, the 
coordinating agency initiates the required public no­
tices. The consistency review starts once all public no­
tices have been issued.

The coordinating agency issues a deadline for review er 
and public comments and circulates your application 
packet to review participants. The coordinating agency 
tracks ihe project during 
the review and makes 
sure all interested par­
ties take the opportunity 
to participate within the 
designated time frames.

The review coordinating 
agency will notify you 
o f  your review 's start 
date, review number, re­
view schedule, and any other pertinent information. 
With a few exceptions, the state must complete the con­
sistency review of your project 50 days after the start 
date.

D o a ll consistency  review s la s t SO days?
Although most projects require a 50-day review, the 
actual time frame may be shortened or extended under 
certain circumstances. Alternatives to 50-day consis­
tency reviews arc identified below:

• The consistency review of your project may be 
expedited if your project is a routine activity iden­
tified in the ABC List. For more information, refer 
to Does my project qualify fo r  expedited review? 
in Step 2.
• The 50-day review schedule for your project may 
be extended for specific reasons. For more infor­
mation, refer to Extensions to the review schedule 
below.
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• If all necessary permits for your project are le­
gally required to be issued within 30 days, the con­
sistency review can be completed within a 30-day 
time frame as provided in 6 AAC 50.110 (a).
• Federal activities (projects conducted by or for a 
federal agency) may require a different review 
schedule. However, this booklet is not designed to 
address specific review orconsistcncy requirements 
for federal activities. Contact DGC for more in­
formation at (907) 465-8794.

W ho review s the  project?
The participants in the coastal consistency review pro­

cess include: (I) you, the 
applicant; (2) state re­
source agencies and the 
Division of Governmental 
Coordination; (3) the af­
fected coastal district; (4) 
other interested members 
of the public; and (5) fed­
eral agencies.

E x ten s io n s  to 
th e  review  sch ed u le  
The review schedule may 
be extended for certain 
reasons as provided in 6 
AAC 50.110(b). For ex­
ample, after demonstrat­
ing a need for an exten­
sion, reviewers may re­
quest an extension:
• For you to provide addi­
tional information on your 

project that is needed for their analysis. The project 
review may be stopped within specified deadlines 
until that information is received. Within 7 days of 
receipt of the additional information, you will be 
notified of its adequacy.
• To perform a field review within a 10-day limit.
• To coordinate with DNR’s process for disposals 

of interest in state land or resources.
• For a public hearing held as part o f the consis­

tency review process.

Having had a 
preapplication 
meeting can 
really pay o ff

{
during step 3. 
Identifying 
\ concerns

before the 
\ review begins
; can avoid

delays and the 
need fo r  addi- 
tional stipu- 

\ lations.

Proposed consistency 
determination

W hat happens a fte r  review ers su b m it co m m en ts?  
After receiving comments from participants during the 
review process, the coordinating agency tries to resolve 
any issues that were raised. The coordinating agency 
then develops a proposed consistency determ ination . 
The proposed determination is discussed with you, state 
resource agencies, and the affected coastal district for 
concurrence.

W h a t are stipu la tions?
The proposed consistency determination may include 
stipulations that modify your project and arc necessary 
tc bring it into compliance with the ACM P. These s tipu ­
lations. or conditions of approval, are attached to per­
mits issued for the project. Applicants and reviewers 
may discuss, or negotiate, the stipulations that will be 
included in the final determination.

W hat happens i f  I  d o n ’t  c o n cu r
w ith  th e  proposed  consistency  d e term in a tio n ?
If concurrence cannot be reached by the review dead­
line. an elevation and/or petition can be requested by 
you or certain review participants. Please note that the 
instances of elevation arc low. In fact, our statistics show 
that less than one percent of proposed consistency de­
terminations receive requests for elevation or petition.

For a brief explanation of these processes, refer to 
Elevations, Appeals, and Petitions after Step 5. DGC 
can provide you with more information than is presented 
here in the unlikely event that his becomes an issue for 
your project.
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Final determination

W hen does m y  p ro je c t g e t a 
f i n a l  consistency  determ ina tion?
A final consistency determination is issued when you 
and the project reviewers concur with the proposed de­
termination, including the stipulations. The final con­
sistency determination must be issued by the review 
deadline, generally 50 days.

W hen do I  g e t m y  p e rm its?
Once the final consistency determination is completed, 
most state agencies issue state permits covered by the 
determination within five days. However, an agency may 
find that additional time is necessary to fulfill its statu­
tory requirements. For example, leases and other dis­
posals of state land or resources issued by DNR gener­
ally require additional time. DGC or the permitting 
agency can provide you with more information on w hen 
you can expect to receive tnc permits for your project.

Elevations, Appeals, and Petitions
E levation
If you disagree with the proposed determination on your 
project, you may request elevation (further review) to 
division directors within state resource agencies. A re­
source agency or affected coastal district may also re­
quest an elevation. This request must h" in writing and 
include a proposed alternative consistency determina­
tion that would effectively address your concerns. The 
directors review the proposed determination and the 
alternative determination included in the elevation re­
quest. then issue a director-level proposed determina­
tion.

If you do not agree with the director-level review, you 
may elevate the review to the commissioners of the re­
source agencies, who issue a final determination. This 
is the last step in the administrative process. Each el­
evation review can take up to 15 days.

P etition
Under AS 46.40.096, certain eligible parties may peti­
tion the Coastal Policy Council to review a project if 
the petitioner believes their comments related to the 
enforceable policies of an affected coastal district were 
not fairly considered. These parties may include the 
project applicant, an affected coastal district, a state 
agency, or a citizen of an affected coastal district. The 
petition process must be completed within 30 days. 
Contact DGC for more information.

Once a ll your 
permits are in 
place, the real 
work begins.

A p p e a l
If your project requires a federal approval and you dis­
agree with the state’s final consistency determination, 
you may also appeal to the U.S. Secretary of Com ­
merce in Washington. D.C.. as provided in 15 CFR 
930 .125(h). DGC can provide you with information on 
this appeal process upon request.
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Looking for more information?

Where you go to obtain more information will depend 
on the type of information you are seeking and your 
familiarity with the ACMP consistency review process. 
G enerally, DGC can provide answers to your ques­
tions or direct you to the right person. However, be­
fore and during the application and review process, you 
will also likely benefit from contacting the local coastal 
district, and the agency or agencies that will be issuing 
permits.

If  you are  new to the ACM P or arc unsure where to 
go, we recommend you contact the Division of Gov­
ernmental Coordination (DGC). As the administrator 
of the Alaska Coastal Management Program. DGC's 
Julies include helping applicants navigate the consis­
tency review process and obtaining the information they 
need lo succeed in gelling their projects approved.

W hat o th er  in fo rm a tio n  can D G C  provide?
The Division of G overnm ental Coordination (DGC) 
serves as the information center for the ACMP and the 
consistency review process. DGC can provide quick 
answers to whether or not your project is in the coastal 
zone, what permits you will need, and other questions 
you have about the project approval process.

DGC also retains copies of:
•all coastal district management programs,
•coastal zone boundary maps.
•ACMP statutes and regulations.
•policies, procedures, special project papers, 
•ACMP history and legal opinions, and 
•other documents related to the ACMP.

For projects requiring permits from two or more stale 
agencies, or a federal permit, DGC serves as the coor­
dinating agency for the consistency review. In addition, 
DGC coordinates the review for federal projects pro­
posed in the coastal zone.

W hat in fo rm a tio n  can o th er sta te  
resource  m a n a g e m e n t agencies provide?
The D ep a rtm en t of N atu ra l R esources (DNR), 
D epartm ent of Environm ental Conservation (DEC), 
and the D epartm ent of Fish and  Game (DFG) can 
provide uiformation about the ACMP consistency re­
view process but specialize in providing applicants with 
permitting requirem ents under their authority. For 
projects only requiring a permit from one of these state 
resource agencies, that agency coordinates the consis­
tency review,

W hat in form ation  can coasta l d is tric ts p ro v id e?  
Coastal Districts can provide information about the 
ACMP consistency review process, but most impor­
tantly can share with you local permitting requirements 
for your project. In addition, coastal districts have ex­
pertise of local conditions and community standards, 
including development priorities, cultural values, and 
environmental conditions.

W hat in fo rm a tion  can I  f i n d  on th e  In te rn e t?
If you have access to the internet, t e  sure to visit the 
ACMP Website at:

http://w w w .alaskacoast.slate.ak.us/

This new site will feature:
•a downloadable CPQ,
•more complete information about who to contact 
lo help you through the consistency review 
process,

•access to DGC's project review d aabase,
•coastal district enforceable polic cs,
•the ACMP statewide standards in 6 AAC 80.
•and much more.

If you need detailed information about an Alaskan com ­
munity, visit the D epartm ent o f C om m unity arid 
Regional Affairs community profiles database web page 
at:

http://w w w .com regaf.state.ak.us/CF_Com D B.htm

DGC can provide 
answers to your 
questions or direct 
you to the right 
person.
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M l  JUNEAU 
0 F F I C E

Main L in e  (907) 465-3562
F ax ...................................................... (907) 465-3075
Web Site Address:
http://w w w .alaskacoast.state.ak.us

Director o f  DGC ............................................... 465-3562

Project Review Coordinators........................  465-2142

Project Review Analysts
ABC List............................................................ 465-3529

AN1LCA............................................................ 269-7477

Federal Consistency/Supervisor...................  465-8794

Mining and T im ber......................................... 465-8791

Oil and G a s .......................................................  465-8792

DGC Contacts: addresses are on back cover

ANCHORAGE DGC OFFICE
Main L in e ...........................................(907) 269-7470
F ax ....................................................... (907) 561-6134

Project Review Coordinators.......................  269-7472

JOINT PIPELINE OFFICE
Main L in e ........................................... (907) 271-4317
F a x ....................................................... (907) 272-0690

Project Review C oordinator........................  271-4317

A leu tians East Borough
P.O. Box 349 
Sand Point, AK 99661 
Phone: (907) 383-2699 
Telecopy: (907) 383-3496 
E-mail: aebclerk@aol.com

A leu tians West CRSA 
P.O. Box 920045 
Dutch Harbor, AK 99692 
Phone: (907)581-2212 
Telecopy: (907)581-1306 
E-mail: awcrsa@ptialaska.net

Anchorage , M un ic ip a lity o f
Department of Community
Planning and Development
P.O. Box 196650
Anchorage, AK 99519-6650
Phone: (907) 343-4261
Telecopy: (907) 343-4220
E-mail: TobishTG@ci.anchorage.ak.us
Web Site: http://www.ci.anchorage.ak.us

Angoon, C ity o f
P.O.Box 189 
Angoon, AK 99820 
Phone: (907)788-3653 
Telecopy: (907) 788-3821

Be ring S tra its CRSA
P.O. Eox 190 
Unalaklect, AK 99684 
Phone: (907) 624-3062 
Telecopy: (907) 624-3811

Bethel, C ity o f
P.O. Box 388 
Bethel, AK 99559 
Phone: (907)543-5301 
Telecopy: (907)543-4186 
E-mail: jchn_malonc@ddc-alaska.org

B ris to l Bay Borough
P.O. Box 189 
N aknck.A K  99633 
Phone: (907) 246-4224 
Telecopy: (907)246-6633 
E-mail: bbbmgmt@bristolbay.com

Coastal District Contacts

http://www.alaskacoast.state.ak.us
mailto:aebclerk@aol.com
mailto:awcrsa@ptialaska.net
mailto:TobishTG@ci.anchorage.ak.us
http://www.ci.anchorage.ak.us
mailto:jchn_malonc@ddc-alaska.org
mailto:bbbmgmt@bristolbay.com


Coastal District Contacts Coastal District Contacts
B ris to l Bay CRSA Juneau, C ity and Bo rough o f
Nanvaq Building, Room 207 Community Dc-elopment Department
P.O. Box 849 155 South Seward Street
Dillingham, AK 99576 Juneau. AK 99801
Phone: (907) 842-2666 Phone: (907) 586-5230
Telecopy: (907) 842-2776 Telecopy: (907) 586-3365
E-mail: bbcrsant@nushiel.com 

C e h a liu lr iit CRSA

Email: Terry_Stonc@mail.ci.juneau.ak,us 
Web Site: http://wsvw.juncau.Lib.ak.us

P.O. Box 368 Kake , C ity o f
St. Mary’s, AK 99658 P.O. Box 500
Phone: (907) 438-2638 Kake, AK 99830
Telecopy: (907) 438-2643 Phone: (907) 785-3804 

Telecopy: (907)785-4815
Cordova , C ity o f 
P.O.Box 1210

E-mail: clerkake@seaknet.alaska.edu

Cordova, AK 99574 Kena i Peninsula Bo rough
Phone: (907) 424-6200 144 N. Binkley Street
Telecopy: (907) 424-6246 Soldotna. AK 99669-7599
E-mail: samflora@cordovanet.com Phone: (907)262-4441 x337 

E-mail: GIandua@borough.kenai.ak.us
C ra ig , C ity o f
City of Craig

Web Site: http://www.borough.kenai.ak.us

P.O. Box 725 Ke tch ikan Gateway Borough
Craig, AK 99921 344 Front Street
Phone: (907) 826-3275 Ketchikan, AK 99901
Telecopy: (907) 826-3278 Phone: (907)228-6610
E-mail: jbolling@ptialaska.net 

Haines, C ity o f

Telecopy: (907) 247-8439 
E-mail: ktnczm@ktn.net

City of Haines K law ock , C ity o f
P.O. Box 1049 P.O. Box 113
Haines, AK 99827 Klawock. AK 99925
Phone: (907)766-2231 Phone: (907) 755-2261
Telecopy: (907)766-3179 
Web Site: http://www.haines.ak.us

Telecopy: (907) 755-2403 

Kod ia k Is land Borough
Hoonah, C ity o f Community Development Department
P.O. Box 360 710 Mill Bay Road
Hoonah, AK 99829 Kodiak. AK 99615-6340
Phone: (907) 945-3663 Phone: (907) 486-9360
Telecopy: (907) 945-3445 

I iy d a b u rg , C ity o f

Telecopy: (907) 486-9376
E-mail: lfrccd@kib.co.kodiak.ak.us (no caps)

P.O. Box 49 Lake and Peninsula Borough
Hydaburg.AK 99922 P.O. Box 495
Phone: (907) 285-3761 King Salmon, AK 99613
Telecopy: (907) 285-3760 Phone: (907)246-3421 

Telecopy: (907) 246-6602 
E-mail: lpboro@bristolbay.com

mailto:bbcrsant@nushiel.com
http://wsvw.juncau.Lib.ak.us
mailto:clerkake@seaknet.alaska.edu
mailto:samflora@cordovanet.com
mailto:GIandua@borough.kenai.ak.us
http://www.borough.kenai.ak.us
mailto:jbolling@ptialaska.net
mailto:ktnczm@ktn.net
http://www.haines.ak.us
mailto:lfrccd@kib.co.kodiak.ak.us
mailto:lpboro@bristolbay.com


Coastal District Contacts Coastal District Contacts

Matanuska-Susitna Borough
350 E. Dahlia Avenue 
Palmer, AK 99645-6488 
Phone: (907) 745-9865 
Telecopy: (907) 745-9876

Nome, C ity o f
P.O. Box 281
Nome, AK 99762
Phone: (907) 443-5242
Telecopy: (907) 443-5349
Web Site: http://www.alaska.nei/-nome/

N o rth Slope Borough
P.O. Box 69
Barrow, AK 99723
Phone: (907) 852-0440 x266
Telecopy: (907) 852-5991
E-mail: jdunham@co.north-slope.ak.us

Northw est A rc tic Borough
P.O.Box 1110
Kotzebue, AK 99752
Phone: (907) 442-2500
Telecopy: (907) 442-2930
E-m r:l: acar@cagle.ptialaska.net
Web Site: http://www.nortlnvesiarclicborough.com

Pelican, C ity o f
P.O. Box 737 
Pelican, AK 99832 
Phone: (907) 735-2202(wk)
Telecopy: (907) 735-2258

Petersburg, C ity o f
P.O. Box 329 
Petersburg, AK 99833 
Phone: (907) 772-4533 
Telecopy: (907) 772-4876 
E-mail: luczak@alaska.ncl

S itka , C ity and Borough o f
100 Lincoln Street, 11201 
Sitka, AK 99835-7540 
Phone: (907)747-1812 
Telecopy: (907) 747-7403 
E-mail: campbcll@cityofsitka.com 
Web Site: http://www.CityofSitka.com

Skagway, C ity o f 
P.O. Box 415 
Skagway, AK 99840 
Phone: (907) 983-2297 
Telecopy: (907) 983-2151

St. Paul, C ity o f
P.O. Box *>01 
St. Paul. AK 99660 
Phone: (907)546-2331 
Telecopy: (907) 546-3199

Thorne Bay, C ity o f
P.O. Box 19110 
Thome Bay, AK 99919 
Phone: <%1) 828-3380 
Telecopy: (907) 828-3374

Valdez, C ity o f
P.O. Box 307 
Valdez, AK 99686 
Phone:(907) 835-4313 
Telecopy: (907) 835-2992 
E-mail: vdzacm@alaska.net

W h ittie r, C ity o f
P.O. Box 729 
Whittier, AK 99693 
Phone: (907 ) 472-2326 
Telecopy: (907) 472-2404

W range ll, C ity o f
P.O. Box 531 
Wrangell, AK 99929 
Phone: (907) 874-2381 
Telecopy: (907) 874-3952 
E-mail: ccodev@wrangcll.com

Yaku ta l, C ity  and Borough o f
P.O. Box 160
Yakutat.AK 99689
Phone: (907) 784-3323
Telecopy: (907)784-3281

http://www.alaska.nei/-nome/
mailto:jdunham@co.north-slope.ak.us
mailto:acar@cagle.ptialaska.net
http://www.nortlnvesiarclicborough.com
mailto:luczak@alaska.ncl
mailto:campbcll@cityofsitka.com
http://www.CityofSitka.com
mailto:vdzacm@alaska.net
mailto:ccodev@wrangcll.com


State Agency Contacts
Primary Stale Resource Management Agency Contacts

D epartm ent of 
N atural Resources
Web Site: http://w ww .dnr.state.ak.us

Southcentral A laska :
Public Information Office 
3601 C Street, Suite 200 
Anchorage, AK 99503-5929 
Phone: 269-8400 
Fax:269-8901

Southeast A laska:
Public Information Office 
400 Willoughby, Fourth Floor 
Juneau, AK 99801-1790 
Phone: 465-3400 
Fax: 586-2954

Northern A la sk a :
Public Information Office 
3700 Airport Way 
Fairbanks. AK 99709-4699 
Phone: 451-2700 
Fax:451-2751

D epartm ent of Fish 
and Game Division of 
H abitat and Restoration

State Agency Contacts

Northern Alaska:
1300 College Rd.
Fairbanks, AK 99701-1599 
Phone: 459-7289 
Fax: 456-3091

Departm ent of 
Environmental 
Conservation
Web Site: hUp://w\v\v.state.ak.us/local/akpages/ 
ENV.CONSERV/home.htm

Southcentral Alaska:
555 Cordova St.
Anch jragc, AK 99501 
Phone: 269-7500 
Fax: 269-7652

Southeast Alaska:
4 10 Willoughby Avc. Suite 105 
Juneau, AK 99S01 
Phone: 465-5350 
Fax: 465-5274

Northern Alaska:
610 University Ave.
Fairbanks. AK 99709-3643
Phone:451-2360
Fax:451-2187

Web Site: http://w ww .state.ak.us/local/akpages/ 
FISH .G A M  E/adfghom c. him

Southcentral A laska:
333 Raspberry Rd.
Anchorage, AK 99518-1599 
Phone: 267-2335 
Fax: 267-2464

Southeast A laska:
P.O. Box 240020 
Douglas, AK 99824-0020 
Phone: 465-4290 
Fax: 465-4272

http://www.dnr.state.ak.us
http://www.state.ak.us/local/akpages/


V Federal Agency Contacts 

U.S. Army Corps of Engineers
http://w ww .usacc.anny.m il/alaska 
P.O. Box 898
Anchorage. AK 99506-0898 
ATTN: NPACO-RF 
Phone: 1-800-478-2712

Your project may also require permits from otherfed­
eral agencies such as those listed below. However 
these agencies do not have consistent or single points 
o f contact fo r  permit information and ACMP require­
ment. DGC can provide you with appropriate con­
tact information i f  your project may require permits 
from  these agencies.

B u rea u  o f  L a n d  M a n a g em en t 
http://vvww.ak.blm.gov/

E n v iro n m e n ta l Pro tection  A g en cy  
http://www.epa.gov/regionlO/www/search.html
222W . 7th Ave. #19 
Anchorage, AK 99513-7588 
1-S00-781-0983

^VSVON o f Gq

State of A laska,
Office of the G overnor

Division of G overnm ental 
C oordination (DGC)

DGC Web Site:
http://vvwvv.jilaskacoiist.state.ak.ns

Juneau DGC Office 
Address: 240 Main St.,

Suite 500, Juneau. AK

P.O.Box 110030, 
Juneau, AK 
99811-0030

(907)465-3562 
(907) 465-3075

Mailing:

Telephone:
Fax:

F ederal A v ia tion  A d m in is tra tion  

F ederal E n erg y  R egu la to ry  C om m ission

M in era ls  M a n a g e m e n t Service
949 E. 36th Ave.
Anchorage. AK 99508 
(907) 271-6010

U.S. C oast G uard  
http://w w w .uscg.inil.dl7uscgdl7.htm l

U.S. F orest Serv ice  
http://w ww .fs.fed.us/rlO/

For more information about federal consistency or 
appeals to the U.S. Secretary o f  Commerce contact 
Office of Ocean and Coastal 
Resource Management (OCRM) 
http://www.nos.nona.gov/ocrm /
OCRM. National Ocean Service
National Oceanic & Atmospheric Administration
U.S. Department of Commerce
1305 East-West Hwy.. N/ORM4
Silver Spring, Maryland 20910

30

Anchorage DGC OJfice 
Address: 3601 "C" St., Suite 370

Anchorage, AK 
99503-5930

Telephone:
Fax:

(907) 269-7470 
(907)561-6134

Joint Pipeline Office 
Address: 411 W. 4th Ave.

Suite 2-C, Anchorage, 
AK 99501-2342

Telephone:
Fax:

(907)271-4317 
(907) 272-0690

fu n d in g  tor this publication  provided by (he Suite o f  A laska 
and through the C oastal Zone M anagem ent A d  o f 1972. as 
am ended in 1990, adm inistered by the O ffice o f  t  can  and 
C o asta l R eso u rce  M an ag em en t, N a tio n a l O c e a n ic  and 
A im osphenc Adm inistration, U.S. Departm ent o f C om m erce. 
T h e se  b o o k le ts  w ere  p rin ted  at a  c o s t o f  9 6  e a c h  in 
A nchorage. A laska during June. 1998.

http://www.usacc.anny.mil/alaska
http://vvww.ak.blm.gov/
http://www.epa.gov/regionlO/www/search.html
http://vvwvv.jilaskacoiist.state.ak.ns
http://www.uscg.inil.dl7uscgdl7.html
http://www.fs.fed.us/rlO/
http://www.nos.nona.gov/ocrm/


HB 439-COASTAL ZONE MANAGEMENT PETITIONS 
SENATE FINANCE COMMITTEE
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NAM E : ' H W    Sub jec t/B ill N a  L S Z .

C o ./D e p l . /T i l le :A l<  P h o n e : .

Do you wish to testify? X  Y es  N o  Respond To Questions

N AM E : ------------------------------------------------- Sub jec t/B ill No: ^

C o ./D ep t./T itle :— ^ ? § L (Q ..£ .G .r2 \----------------------------------------  Phone: ------------------

i ddrcss:_________ ____________________________________________ Z ip : ----------------------------------------------

Do you wish to testify? o f i ' e s   No (  Respond To Question

^ N A M E :  ( ^ > c J l / « / \ ------------------------------------------  Sub jec t/B ill No: / / £

-itip-T w .  o V  Phone- H b 'SCo./Dept./T itle : P1 r\ T 'v-------------c^_.----------  Phone:

Address:______________________________________________  7.ip- ‘T ̂ (• (

Do you wish to testify?  No  R-'spond To Questions

N A M E : ----------------------------------------------------------------------------------------- Sub jec t/B ill No: -------

C o ./D ep t./T it le :----------------------------------------------------------------------------- Phone:--------------------------

Address:______________________________________________________ Z ip :_________________

Do you wish to testify?  Yes  No  Respond To Questions
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HOUSE COMMITTEE REPORT

(ll)Date Referred to Committee: April 3,2002 

Date o f Committee Action:

The FINANCE Committee considered:

HOUSE BELL NO. 443

FURTHER REFERRALS: 

HB 443

TATTOOING AND BODY PIERCING

"An Act retroactively extending the application and licensing deadlines and amending the effective date o f 
certain provisions relating to regulation o f persons who practice tattooing and permanent cosmetic coloring or 
body piercing; and providing fo r an effective date."

Recommends it be replaced w ith CS V\
For Senate Bills with new title: /  ]  Technical Title /  ]  N ew  Title: HCR_ 

[ ] attach amendments
[ ] add new referra l t o ______________ Comm ittee
[ ] Letter o f In te n t_______________ Comm ittee

(  V^vC j [ J Same Title [ ] New Title

List o f  
Abbrev. 
for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
USS
LAA
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

N E W  FISC A L N OTES
*For Chief Clerk’s Office Use Only

List bv Dcpt(s): *FN# Fiscal Indct. Zero

P R E V I O U S  F ISC A L  N OTES
List bv Dcptfs): f n # Fiscal Indct. Zero

i



FISCAL NOTE
STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_____________
Title Relating to tattooing and body piercing

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

1
CSHB 443Q.&C)
4/3/02

Dept. Affected: 
'BRU

Environmental Conservation
Environmental Health

Component Food Safety and Sanitation

Requester House Labor and Commerce Committee Component No. 2343

Expend itu res /R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 3.1 0.0 0.0 0.0 0.0 0.0
Supplies 0.2 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 3.3 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 i 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 2.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 1.3 0.0 0.0 0.0 0.0 0.0

TOTAL 3.3 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for th is bill is Included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate pane if necossarv)

This bill will require public notice of a revised effective date for application and fees. A portion of this cost 
would be covered by interagency receipts from the Department of Commerce and Economic 
Development, Division of Occupational Licensing. General funds will be required to cover the remainder 
of the public notice cost.

Prepared by: Mary Siroky - Legislative Liaison
Division Statewide Public Services______

Approved by:
Agency

Phone (907) 465-5355 
Date/Time 3/22/02 3:16 PM

Kurt Fredriksson - Doputy Commissioner Date 3/22/2002
Department of Environmental Conservation

(Revued &200I OMU) Page 1 of 1

COMMITTEE COPY



AL. 3KA STATE LEGISL/ URE
Interim:
600 East Railroad Avenue 
Wasilla, Alaska 99654 
(907) 373-1842 
fo x -(907) 373-4729

Session:
State Capitol Building, Room 24 

Juneau, Alaska 99801-1182 
(907) 465-2186 

Fax- (907) 465-3818REPRESENTATIVE VIC ICOHRING
DISTRICT 26

SPONSOR STATEMENT

HOUSE BILL 443

TATTOOING AND BODY PIERCING

In 2 0 0 0 , th e  L e g is la tu re  p a s s e d  SB  3 4  to b r in g  ta t to o  a n d  b o d y  p ie rc in g  
p r a c t i t io n e r s  u n d e r  th e  re g u la t io n  a n d  lic e n s in g  r e q u ir e m e n t  o f A S OS. 13, 
B a rb e rs  a n d  H a ird re s s e r s .  T h e  le g is la tio n  e s ta b l is h e d  q u a lif ic a tio n  a n d  
tra in in g  r e q u ir e m e n ts  fo r l ic e n s e  a p p l ic a n ts ,  r e g u la t io n s  fo r s h o p  l ic e n s e s , a n d  
s e t  a p p lic a tio n  d e a d lin e  a n d  in it ia l  lic e n s in g  d a te s .

T h e  2 0 0 0  le g is la tio n  d id  n o t  a llo w  for a  g ra c e  p e rio d  o r  a p p e a l  p ro c e s s  fo r 
m is s in g  th e  lic e n se  a p p l ic a t io n  d e a d lin e . S e v e ra l e s ta b l is h e d  p r a c t i t io n e r s  
m is s e d  th e  d e a d lin e  b e c a u s e  th e y  w ere  u n a w a re  of th e  n e w  re g u la t io n s .  S h o p s  
n o t  m e e tin g  th e  n e w  r e q u i r e m e n ts  w ill h a v e  to  c lo se  o r  c e a s e  th e  e ffec ted  p a r t  
o f th e ir  b u s in e s s .  T h is  w ill r e s u l t  in  lo ss  o f in c o m e  to s h o p  o w n e rs , 
p r a c t i t io n e rs ,  s h o p  s u p p o r t  s t a f f  a n d  v e n d o rs .

T h is  b ill w ill e x te n d  th e  a p p l ic a t io n  p e r io d  a n d  th e  in itia l l ic e n s in g  d a te .

Wasilla • Fairvlcw Loop • Eklutna • Peters Creek
E-Mail: Reprcsencativc_Vic_Kohnng(;( lcgu.j t .uc.ak .uj • Till Ttcc Yc.ir Rum,I. (SCO) 4 iS -i lS c



ALASKA STATE LEGISLATURE
Interim:
600 East Railroad Avenue 
YVasiila. Alaska 9965-4 
(907) 575-18-42 
fa x  -(907) 573-4729

S tate C '" ’' ” '

REPRESENTATIVE VIC KOHRING
D IS TR IC T 20

SECTIONAL ANALYSIS

CS HOUSE BILL 443 (L&C)

TATTOOING AND BODY PIERCING

♦ S ection  1(a)(1) e x te n d s  th e  a p p l ic a t io n  d e a d l in e  fro m  J u l y  1, 2 0 0 1 , to  
O c to b e r  1, 2 0 0 2 .

• T h is  w ill a llow  p r a c t i t io n e r s  w h o  m is s e d  th e  o r ig in a l d e a d lin e  
a d d i t io n a l  tim e  to  file fo r  t r a n s i t io n a l  l ic e n s e .

4 S ection  1(a)(2) c h a n g e s  th e  w o rd in g  fo r th e  q u a lify in g  e x p e r ie n c e  p e r io d  
fro m  12 o u t  o f  th e  2 4  c o n s e c u t iv e  m o n th s  im m e d ia te ly  p re c e d in g  th e  
t r a n s i t io n a l  a p p lic a tio n  to  12 o u t  o f th e  2 4  m o n th s  b e g in n in g  J u l y  1 ,1 9 9 9 , 
a n d  J u n e  3 0 , 2 0 0 1 .

■ T h is , in  effect, k e e p s  th e  q u a lify in g  p e r io d  th e  s a m e  a s  th e  c u r r e n t  
s t a tu t e .  A n  a p p l ic a n t  m u s t  h a v e  b e e n  q u a lif ie d  to  a p p ly  fo r th e  
t r a n s i t io n a l  l ic e n s e  b y  J u l y  1, 1 9 9 9 , th e  d a te  o f th e  o r ig in a l 
a p p lic a t io n  d e a d lin e .

4 S ection  2  c h a n g e s  th e  l ic e n s in g  r e q u i r e m e n t  d a te  fo r th e  in it ia l  m e m b e r  
a p p o in te d  to  th e  B o a rd  fro m  J u l y  1, 2 0 0 2 , to  D e c e m b e r  1, 2 0 0 2 .

4 S ection  3(a) c h a n g e s  th e  e ffec tiv e  d a te  fo r l ic e n s in g  a n d , n o tif ic a tio n  
r e q u ir e m e n ts ,  from  J u ly  1, 2 0 0 2 , to  D e c e m b e r  1, 2 0 0 2 .

■ T h e  lic e n s in g  r e q u i r e m e n t  d a te  h a s  to  b e  a f te r  th e  a p p l ic a t io n
d e a d lin e . M ak in g  th e  l ic e n s e  a n d  effec tiv e  d a te s  D e c e m b e r  1, 2 0 0 2 , 
w ill give th e  d e p a r tm e n t  t im e  to  p ro c e s s  th e  a p p lic a t io n s  a n d  
a d m in is te r  th e  t e s t  b e fo re  th e  a p p l ic a t io n  r e q u ir e m e n t  d a te  w i th o u t  
u n d u ly  d e la y in g  r e g u la t io n s  o r  th e  a p p r e n t ic e s h ip  p e r io d  fo r p e o p le  
w is h in g  to  e n te r  th e  p ro fe s s io n .

Wasilla ♦ F a irv icw  Loop • E k lu tn a • Peters Creek
F.-Mail Rcprcsentauvi-_Vn.'_Kahrmg*i legis st.ve .4: ut • f:U /’v<' Vi,i' i.W  t.y
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Wasilla, Alaska 99654 
(907) 373-1842 
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Session:
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Fax- (907) 465-3818

REPRESENTATIVE VIC KOHRING
D IS TR IC T 26

HB 443

TATTOOING AND BODY PIERCING

Background Information

S B  3 4  w a s  In tro d u c e d  In 1 9 9 9  to  r e g u la te  ta t to o in g  a n d  b o d y  p ie rc in g  p r a c t i t io n e r s  
b y  lic e n s in g  th e m  th ro u g h  th e  D iv is io n  o f O c c u p a tio n a l  L ic e n s in g  u n d e r  th e  B a rb e rs  
a n d  H a ir d r e s s e r s  B o ard . T h e  b ill, a m e n d in g  A S 0 8 .0 1 .0 6 5  a n d  0 8 .1 3  w a s  s ig n e d  in to  
la w  M ay  3 1 , 2 0 0 0 , w ith  v a r io u s  effective d a te s :

• S e c tio n  31(a)(1), c h a p te r  9 3 , SLA 2 0 0 0  s e t  th e  t r a n s i t io n a l  lic e n se  a p p lic a tio n  
d e a d lin e  a s  J u ly  1, 2 0 0 1 .

• S e c tio n  3 2 , c h a p te r  9 3 , SLA 2 0 0 0  s e t  th e  lic e n s in g  r e q u ir e m e n t  d a te  fo r th e  
in i t ia l  m e m b e r  a p p o in te d  to  th e  B o a rd  a s  J u l y  1, 2 0 0 2 .

• S e c tio n  3 5 (a ), c h a p te r  9 3 , SLA 2 0 0 0  s e t  th e  lic e n s in g  r e q u ir e m e n t  d a te  fo r 
p r a c t i t io n e r s  a s  J u l y  1, 2 0 0 2 .

Wasilla • Fairvicw Loop • Eklutna * Peters Creek
E-Mail: Reprcscntativc_Vic_KohfingC'ilefi>i « a : c  ak .us  • Toll Free Year Komi,I: (dOt)) J fS- i  I dr
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Interim:
600 East Railroad Avenue 
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Session:
State Capitol Building, Room 24 

Juneau, Alaska 99801-1182 
(907)465-2186 

Fax -(907) 465-3818

REPRESENTATIVE VIC ICOHRING
D IS TR IC T 26

HB 443

TATTOOING AND BODY PIERCING

Issue Statement

Severed  p r a c t i t io n e r s  m is s e d  th e  a p p l ic a t io n  d e a d lin e  s e t  b y  th e  p a s s a g e  o f  S B  3 4  
b e c a u s e  th e y  d id  n o t  k n o w  o f  i ts  e x is te n c e . No m e c h a n is m  w a s  p ro v id ed  fo r q u a lif ied  
p r a c t i t io n e r s  w h o  m is s e d  th e  J u l y  1, 2 0 0 1 , d e a d lin e .

N o tices  w e re  o n ly  s e n t  o u t  to “o b v io u s"  b u s in e s s  n a m e s  a n d  to  p e r s o n s  o n  D C E D  a n d
D E C ’s  in te re s te d  p a r ty  l is ts .  B u s in e s s e s  w ith o u t  s o m e  c a tc h  w o rd  in  th e i r  title  w e re
n o t  n o tifie d . N e w s p a p e r  n o tic e s  a r c  in e ffe c tu a l b e c a u s e  m o s t  p e o p le  d o n ’t go lo o k in g  
fo r th e m  u n le s s  th e y  a lr e a d y  k n o w  th e  re g u la t io n  e x is ts .

U n d e r  th e s e  n e w  re g u la t io n s ,  p r a c t i t io n e r s  w h o  m is s e d  th e  d e a d lin e :
• w ill h a v e  to  c lo se  th e i r  o w n  b u s in e s s .  T h is  w o u ld  r e s u l t  in :

■ lo ss  o f In c o m e  fo r p ra c t i t io n e r ;
■ lo ss  o f in c o m e  fo r em p lo y e e s :
■ lo s s  o f in c o m e  fo r  s u p p o r t  v e n d o rs ,  e tc .

• p r a c t i t io n e r s  w ith  m a n y  y e a r s  e x p e r ie n c e  m ig h t  b e  p u t  in  th e  p o s i t io n  to  h a v e  
to  “a p p re n tic e "  u n d e r  a  c o m p e ti to r  w ith  fa r  le s s  e x p e r ie n c e  in  o rd e r  to  q u a lify  
fo r a  lic e n se  if:

■ th e  p r a c t i t io n e r  c a n  fin d  a  lic e n s e d  p r a c t i t io n e r  w illin g  to  h ire  h im /h e r ;
■ th e re  is a  l ic e n s e d  p r a c t i t io n e r  in  th e  a r e a .

If th e  p ra c t i t io n e r  is  u n a b le  to  fin d  s o m e o n e  to  " a p p r e n t ic e ’’ u n d e r ,  h e / s h e  w o u ld  
h a v e  to:

• re lo c a te  to a n o th e r  a r e a  w h e re  a  w illin g  lic e n s e d  p r a c t i t io n e r  is a v a ila b le , o r
• find  a n o th e r  l in e  o f  e m p lo y m e n t.

Wasilla • Fairvicw Loop • Eklutna • Peters Creek
E-Mail: RcpfCKncativc_Vic_KohrinsC!lcsu *t.ntc.nk.uj • Toll Fro: K'.ir A'oim,/. (dCOI otd -i 136
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M arch 7, 2002

Vic Kohring 
Slate Representative 
Alaska State Capitol, Rm. 24 
Juneau, Alaska 99801

To W hom  It M ay Concern,

I received a  package o f material regarding House Bill 443 from Vic 
Kohring's office which addresses the need to extend the application period 
for Tattoo and Body Piercing.

I work at Mu.ttlcy's Tattoo Clinic and am aware that we should have 
received the applications, but didn't. Shouldn't something o f  this importance 
have been sent "Registered Mail"?

1 believe the need to regulate the industries is a valid one and perhaps 
even long in coming but at the same time 1 sec no need to make sacrifices o f 
the qualified tradesmen in our haste to implement them.

Tf these amendments are not excepted, what recourse do we artists and 
piercers who should have been notified but were not, have available to us?

Thank You 
for your consideration,
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March 7,2002

Vic Kohring 
Sraie Representative 
Alaska State Capitol, Rm  24 
Juneau A laska 99801

Dear Sirs;

I have been tattooing in Alaska for over fifteen years and frankly we 
are well overdue to be regulated.

M y personal complaint is that there were applications for transiu'cmal 
licensing sent out to all listed "Tattoo" Facilities. Unfortunately, w e failed to 
receive an application at my establishment, and w e were unaware that said 
application even existed for well over a month after it was due.

Sirs, you would think that a letter that would determine the fate o f a 
career or livelyhood would be serious enough to be registered mail. M yself 
and m y employees more than meet the criteria set for the Transitional 
Licensing.

It is my belief that i f  a person meets the requirements for any job  that 
requires an occupational license,they should be granted that license.

It is my understanding that the outcome o f  House Bill #443 will 
determine whether or not I may continue rm  a successful small business. Not 
only am I battling for m yself but also for my employees, who are counting 
on me to provide them with job  security

I am also battling for our clients. W c were recently voted "Best in the 
Valley" by a readers poll in the "Frontiersmen" our local editorial.

1 am one man struggling to keep my business flourishing and 1 would 
be, very dissapointed to see the ,rBest in the Valley" close their doors.

I am willing to give m y testimony tclcphonically o r in person if  need 
be. Please, help me save m y business and the careers o f those working for 
me.

Owner
Muttlcy's Tattoo Clinic
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latkriand Wiatcnun Luaak-Feck 
Hc33 Box 3050 
Wasilla, AX 99654 
(907)357-4791

March 8, 2002

Vic Kohrmg.
State Representative 
Alaika State Capitol, Room 24 
Juneau, Alaaka 99801

To whom ir may concern:
My name is Lakeland Wmtenun Luaak-Peck, and I am an upcoming hopeful in the tattoo 

mduray. 1 had redeved a package regarding House Bill #443 recently, and I noticed that if the bill does not 
pass, I may not begin my apprenticeship In the art o f Tattoo. Currently I am employed by Jeff Martin o f 
"Muoley'j Tattoo Clinic" in WasHa. Tt is my understanding that I need 12 to 24 cotuecutlve months o f 
training under a person with a valid practitioner's license. It is my concern that House Bill #443 is passed, so 
that my employer ( who did not redeye hii license renewal forms, due to a tcchmcallhy) may remain Hreused 
for the duration o f my apprendceahip. Personally I  think it would be unfair to derry my training, especially 
offer I have already put so much into this, thus fisr.

Sincerely,

Lakeland Wintersun Luaak-Pcct-* 
Munle/j Tattoo Clinic Employee
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March 121 2002

Vic Kohring 
State Representative 
State Capitol Building Rm 24 
Juneau, Alaaka 99601-1182

Y'.r-.i 1;'. i - ' l f i* )  *•* «» • I A .!>J V 
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Daax Honorabla Sira,

Hello, my noma ia April Smiloff. I am writing in regards to 
House Bill 443. I support Bill 443, I have multiple reasons 
on why Bill 443 should be passed. May I ask you to take a 
little of your time to road over my letter of 
recommendation?

Tattoo and Body Piercing Regulations ara in dire need, there 
is no denying that fact. There does need to be certain 
guidelines to Tattooing and Body Piercing; if not every 
ignorant person would practice in a very unaterilo, unsafe 
environment.

The complicated job of regulating and writing these 
guidelines was dumped on the Board of Barbers and 
Hairdressers. We all know what happens when you start 
rolling a large otoac down a hill without looking before you 
shove. I believe this has happened with Tattoo and Body 
Piercing regulations. It all happened vary quickly, not all 
things were thought over thoroughly. It would take me too 
long to explain all of them. My point ia that if you pass 
House Bill 443 this will give you a second glance down the 
hill. Therefore, the Board of Barbers and Hairdressers will 
have more time to think out thouroughly their law making.

In the hastiness that the Regulations have been handled so 
far, some people have not been properly contacted, or even 
had known about the proposed regulations, let alone known of 
the deadline. I hope these other concerned peoples have also 
had taken the time to write their recemendation, so you know 
I am not the only one.

I am able to do a telephone conference during the hearing.
If you have any questions please contact me. I thank you for 
taking the time to read my letter of recomendation in 
SUPPORTING HOUSE BILL 443.

Sincerely, x 

Qpril Smiloff
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March 14,2002 
Attention Vic Kohring 
State representative

B ill #443

Dear committee,
M y name is Ray Bilodeau I am owner and operator o f Dragon Ray’ s Tattoos in 

Anchorage, \ K  I also operate Dragon Ray's West o f Boise, ID . I was unable to meet the 
July deadline due to working out o f state, I would appreciate the opportunity to make 
application for licensing in AK , so I would support your b ill #443 and would like to 
testify at the hearing. I also had to at high expense to myse lf relocate one o f my Tattoo 
artist Noelin Wheeler to my shop in Boise because o f the fast deadline that would not let 
him complete time apprenticeing i f  your b ill works he would be able to return to Alaska 
where his fam ily is and work in my shop. I also would be able to operate my own shop, 
and it would untie my hands to let me operate my business w ithout lim its and options. 
Please contact me fo r any further information at 1 208 887 7651 or 1 208 571 2447 we 
both would like the opportunity to testify at the committee.



Division of Occupational Licensing
P.O. Box 110806, Juneau, AK 99811-0806
Telephone: (907) 465-2534 • Fax: (907) 465-2974 • Text Telephone: (90V, 465-5437 
Email: Llcense@dced.state.ak.us ♦ Website: www.dced.state.ak.us/occ/

Tony Knowles, Governor

A p r il 8, 2002

The Honorab le V ic Koh ring 
Alaska State Representative 
State Capital, Room 24 
Juneau, A K  99801

Dear Representative Kohring :

During its A p r il 8, 2002 meeting in Anchorage, the Board o f 3arbers and Hairdressers 
reviewed CSHB 443.

The board, by motion , voted to support this b ill in its entirety. On beha lf o f the board, 1 
am relaying their support o f CSHB 443.

Thank you fo r your w o rk and support o f this profession.

S incerely,

Catherine Reardon 
D irec to r

"Promoting a healthy economy and strong communities"

mailto:Llcense@dced.state.ak.us
http://www.dced.state.ak.us/occ/
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DATE: 4/28/02. . ?

Finance Committee considered CS FOR HOUSE BILL NO. 443(L&C)
HB 443  TATTOOING AND BODY PIERCING

“An Act re troactively extending the application and licensing deadlines and amending the effective date of 
certain provisions relating to regulation of persons who praciice tattooing and permanent cosmetic coloring or 
body piercing; and providing for an effective date/

and recommends: Senate Bill:
[ ] same title 

)  [ j . new title 
House Bill:

.) [ ] same title 
[ ] technical title 
[ j new: SCR #_____

[ ] be replaced with. 

[\^a d o p t previous

[ ] attached amendment(s)

[ ] adopt Letter of Intent by Committee

[ ] further referral to Committee

NEW FISCAL NOTE(S): 

Department / Dat

PREVIOUS FISCAL NOTE(S):

Department

[ ] APPROPRIATION - no fiscal note

Do NotSIGNATURES ANB-RECOMMENDATIONS
' /  \  ■ ' 7  u.** - ■/ n AmendNo Rec

COCH

COCHAIR
J
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STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time 4/19/02 3:00pm 
Title

Fiscal Note Numt.er: 
Bill Version:
(S) Publish Date:

CSHB 443 (L&C)
4/26/02

(Corrected)
Relating to tattooing and body piercing

Dept. Affected: 
"BRU

Environmental Conservation
Environmental Health

_ Component Food Safety and Sanitation
Rep Kohring

Requester Senate Labor and Commerce Component No. 2343

Expend itu res /R evenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 3.1 0.0 0.0 0.0 0.0 0.0
Supplies 0.2 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 3.3 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCF (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 2.0 0.0 C.O 0.0 0.0 0.0
1005 GF/Piogram Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
1007 Inter agency receipts 1.3 0.0 0.0 0.0 0.0 0 0

TOTAL 3.3 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY :002) cost: 0.0
Check this box (X) if funding fc this bill is included in the Governor's FY 2003 budget proposal: I

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separata pago if necessary)

This bill will require public notice of a revised effective date for application and fees. A portion of this cost 
would be covered by interagency receipts from the Departmert of Commerce and Economic 
Development, Division of Occupational Licensing. General funds will be required to cover the remainder 
of the public notice cost.

Prepared by: 
Division

Approved by: 
Agency

Mary Siroky • Legislative Liaison
Statewide Public Services

Phone (907) 465-5355 
Date/Time 4/19/02 12:00 AM

Kurt Fredriksson - Deputy Commissioner Date 4/19/2002
Department of Environmental Conservation

(Revwed &7O01 OMb)

COMMITTEE COPY

Page 1 of 1



AJL SKA STATE LEGISL/ URE
Interim:
600 East Railro.'d Avenue 
Wasilla, Alaska 9965*1 
(907) 373-18*12 
/v/.v-(907) 373-4729

Session:
State Capitol Building, Room 24 

Juneau, Alaska 99801-1182 
(907) 465-2185 

Fax- (907) 465-3818
REPRESENTATIVE VIC KOHRING

D IS TR IC T 26

SPONSOR STATEMENT

HOUSE BILL 443

TATTOOING AND BODY PIERCING

In  2 0 0 0 , th e  L e g is la tu re  p a s s e d  S B  3 4  to b r in g  ta t to o  a n d  b o d y  p ie rc in g  
p r a c t i t io n e r s  u n d e r  th e  re g u la t io n  a n d  lic e n s in g  r e q u ir e m e n t  o f A S OS. 13, 
B a rb e rs  a n d  H a ird re s s e r s . T h e  le g is la tio n  e s ta b l is h e d  q u a lif ic a t io n  a n d  
tr a in in g  re q u ir e m e n ts  fo r l ic e n s e  a p p l ic a n ts ,  r e g u la t io n s  for s h o p  l ic e n s e s ,  a n d  
s e t  a p p lic a tio n  d e a d lin e  a n d  in itia l  lic e n s in g  d a te s .

T h e  2 0 0 0  le g is la tio n  d id  n o t  a llo w  fo r a  g ra c e  p e rio d  o r  a p p e a l  p r o c e s s  fo r 
m is s in g  th e  lic en se  a p p lic a t io n  d e a d lin e . S ev e ra l e s ta b l is h e d  p r a c t i t io n e r s  
m is s e d  th e  d e a d lin e  b e c a u s e  th e y  w e re  u n a w a re  o f th e  n e w  re g u la t io n s .  S h o p s  
n o t m e e tin g  th e  n e w  r e q u i r e m e n ts  w ill h a v e  to  c lo se  o r  c e a s e  th e  e ffe c te d  p a r t  
o f  th e ir  b u s in e s s .  T h is  w ill r e s u l t  in  lo s s  o f in c o m e  to  s h o p  o w n e rs ,  
p r a c t i t io n e r s ,  s h o p  s u p p o r t  s t a f f  a n d  v e n d o rs .

T h is  b ill w ill e x te n d  th e  a p p l ic a t io n  p e r io d  a n d  th e  in itia l  l ic e n s in g  d a te .

Wasilla • Fairvicw Loop * Eklutna * Peters Creek
E-Mail: Reprcscntativc_Vic_Kohring('f legis.jtate.ak.uj • Tell rut Yt,ir Reim,l. (SCO) ■)($•! tS6



AL/ "KA STATE LEGISLATURE
Interim:
600 East Railroad Avenue 
Wasilla, Alaska 99654 
(907) 373-1842 
Fax -(907) 373-4729

Session:
State Capitol Building, Room 24 

Juneau, Alaska 99801-1182 
(907) 465-2186 

Fax-(907) 465-3818
REPRESENTATIVE VIC KOHRING

D IS TR IC T 26

SECTIONAL ANALYSIS

CS HOUSE BILL 443 (L&C)

TATTOOING AND BODY PIERCING

♦ S ection  1(a)(1) e x te n d s  th e  a p p l ic a t io n  d e a d lin e  fro m  J u ly  1, 2 0 0 1 , to  
O c to b e r  1, 2 0 0 2 .

» T h is  w ill a llo w  p r a c t i t io n e r s  w h o  m is s e d  th e  o r ig in a l d e a d lin e  
a d d it io n a l  tim e  to  file R r  t r a n s i t io n a l  l ic e n se .

♦ S ection  1(a)(2) c h a n g e s  th e  w o rd in g  fo r th e  q u a lify in g  e x p e r ie n c e  p e r io d  
fro m  12 o u t  o f th e  2 4  c o n s e c u t iv e  m o n th s  im m e d ia te ly  p re c e d in g  th e  
t r a n s i t io n a l  a p p lic a t io n  to  12 o u t  o f th e  2 4  m o n th s  b e g in n in g  J u l y  1 ,1 9 9 9 , 
a n d  J u n e  3 0 , 2 0 0 1 .

■ T h is , in  effec t, k e e p s  th e  q u a lify in g  p e r io d  th e  s a m e  a s  th e  c u r r e n t  
s t a tu te .  A n  a p p l ic a n t  m u s t  h a v e  b e e n  q u a lif ie d  to a p p ly  fo r  th e  
t r a n s i t io n a l  l ic e n s e  b y  J u l y  1, 1 9 9 9 , th e  d a te  o f  th e  o r ig in a l 
a p p lic a t io n  d e a d lin e .

♦ S ection  2 c h a n g e s  th e  l ic e n s in g  r e q u ir e m e n t  d a te  fo th e  in itia l  m e m b e r  
a p p o in te d  to  th e  B o a rd  fro m  J u l y  1, 2 0 0 2 , to  D e c e m b e r  1, 2 0 0 2 .

♦ S ection  3(a) c h a n g e s  th e  effec tiv e  d a te  fo r  l ic e n s in g  a n d , n o tif ic a tio n  
r e q u ir e m e n ts ,  fro m  J u ly  1, 2 0 0 2 , to  D e c e m b e r  1, 2 0 0 2 .

■ T h e  l ic e n s in g  r e q u ir e m e n t  d a te  h a s  to  b e  a f te r  th e  a p p lic a t io n
d e a d lin e . M a k in g  th e  l ic e n s e  a n d  effec tiv e  d a te s  D e c e m b e r  1, 2 0 0 2 , 
w ill g ive th e  d e p a r tm e n t  tim e  to  p r o c e s s  th e  a p p lic a t io n s  a n d  
a d m in is te r  th e  t e s t  b e fo re  th e  a p p l ic a t io n  r e q u ir e m e n t  d a te  w i th o u t  
u n d u ly  d e la y in g  r e g u la t io n s  o r  th e  a p p r e n t ic e s h ip  p e r io d  fo r p e o p le  
w is h in g  to  e n te r  th e  p ro fe s s io n .

Wasilla • Fairvicw Loop • Eklutna • Peters Creek
li-Mail: Rcprcscntfltjw_Vic_Kohring<>< lcgis.stacc.ak.us • Toll free Y e .r  Roim.l ( S M  -trs'-’  1S6



ALASKA STATE LEGISLATURE
lilicrih.
600 East Railroad Avenue 
Wasilla, Alaska 99654 
(907) 373-1842 
Fax -(907) 373-4729

HB 443

r 1TTQOING AND BODY PIERCING

Background Information

S B  3 4  w a s  in tro d u c e d  in  1 9 9 9  to  r e g u la te  ta t to o in g  a n d  b o d y  p ie rc in g  p ra c t i t io n e r s  
b y  l ic e n s in g  th e m  th ro u g h  th e  D iv is io n  o f  O c c u p a tio n a l  L ic e n s in g  u n d e r  th e  B a rb e rs  
a n d  H a ir d r e s s e r s  B o a rd . T h e  b ill, a m e n d in g  A S 0 8 .0 1 .0 6 5  a n d  0 8 .1 3  w a s  s ig n e d  in to  
law  M ay  3 1 , 2 0 0 0 , w ith  v a r io u s  e ffective  d a te s :

• S e c t io n  31(a)(1), c h a p te r  9 3 , SLA 2 0 0 0  s e t  th e  t r a n s i t io n a l  l ic e n s e  a p p lic a tio n  
d e a d lin e  a s  J u ly  1, 2 0 0 1 .

• S e c t io n  3 2 , c h a p te r  9 3 , SLA  2 0 0 0  s e t  th e  l ic e n s in g  r e q u i r e m e n t  d a te  fo r th e  
in i t ia l  m e m b e r  a p p o in te d  to  th e  B o a rd  a s  J u l y  1, 2 0 0 2 .

• S e c t io n  3 5 (a ), c h a p te r  9 3 , SLA  2 0 0 0  s e t  th e  l ic e n s in g  r e q u i r e m e n t  d a te  for 
p r a c t i t io n e r s  a s  J u l y  1, 2 0 0 2 .

Session:
State Capitol Building, Room 24 

Juneau, Alaska 99801-1182 
(907) 465-2186 

Fax - (907) 465-3818

REPRESENTATIVE VIC KOHRING
D IS TR IC T 26

Wasilla • Fairvicw Loop * Eklutna • Peters Creek
E-Mail: Rcprcsci cacive_Vtc_Kohring(»flegii. u tc .a k .u j  * 7i l l  F r a  Yc.tr Kjw u I. (SCO)



ALASKA STATE LEGISLATURE
Interim:
600 East Railroad Avenue 
Wasilla, Alaska 99654 
(907) 373-1842 
Fax -(907) 373-4729

REPRESENTATIVE VIC KOHRING
DISTRICT 26

HB 443

TATTOOING AND BODY PIERCING

Issue Statement

S e v e ra l p r a c t i t io n e r s  m is s e d  th e  a p p lic a t io n  d e a d lin e  s e t  b y  th e  p a s s a g e  o f  SB  3 4  
b e c a u s e  th e y  d id  n o t  k n o w  o f  its  e x is te n c e . No m e c h a n is m  w a s  p ro v id ed  fo r q u a lif ie d  
p r a c t i t io n e r s  w h o  m is se d  th e  J u l y  1, 2 0 0 1 , d e a d lin e .

N o tices  w e re  o n ly  s e n t  o u t  to  “o b v io u s"  b u s in e s s  n a m e s  a n d  to  p e r s o n s  o n  D C E D  a n d  
D E C 's  in te re s te d  p a r ty  l is ts .  B u s in e s s e s  w ith o u t  s o m e  c a tc h  w o rd  in  th e ir  title  w e re  
n o t  n o tif ie d . N e w sp a p e r n o t ic e s  a r c  in e ffe c tu a l b e c a u s e  m o s t  p e o p le  d o n 't  go lo o k in g  
fo r th e m  u n le s s  th e y  a lr e a d y  k n o w  th e  re g u la t io n  e x is ts .

U n d e r  th e s e  n ew  re g u la t io n s ,  p r a c t i t io n e r s  w h o  m is s e d  th e  d e a d lin e :
• w ill h a v e  to  c lo se  th e i r  o w n  b u s in e s s .  T h is  w o u ld  r e s u l t  In:

■ lo s s  o f In co m e  fo r  p r a c t i t io n e r :
■ lo ss  o f in co m e  fo r e m p lo y e e s :
■ lo s s  of in c o m e  fo r  s u p p o r t  v e n d o rs , e tc .

• p r a c t i t io n e r s  w ith  m a n y  y e a r s  e x p e r ie n c e  m ig h t  b e  p u t  In  th e  p o s it io n  to  h a v e  
to  “a p p re n tic e "  u n d e r  a  c o m p e ti to r  w ith  fa r  le s s  e x p e r ie n c e  in  o rd e r  to  q u a lify  
fo r  a  l ic e n s e  if:

■ th e  p r a c t i t io n e r  c a n  fin d  a  lic e n se d  p r a c t i t io n e r  w illin g  to h ire  h im /h e r :
■ th e re  is  a  lic e n se d  p r a c t i t io n e r  in  th e  a re a .

If th e  p r a c t i t io n e r  is  u n a b le  to  f in d  s o m e o n e  to  “a p p re n tic e "  u n d e r ,  h e / s h e  w o u ld  
h a v e  to:

• re lo c a te  to a n o th e r  a r e a  w h e re  a  w illin g  lic e n s e d  p r a c t i t io n e r  is a v a ilab le , o r
• fin d  a n o th e r  lin e  o f  e m p lo y m e n t.

Session:
State Capitol Building, Room 24 

Juneau, Alaska 99801-1182 
(907) 465-2186 

Fax-(907) 465-3818

Wasilla • Fairvicw Loop • Eklutna • Peters Creek
E-Mail: Reprcicntativc_Vic_KoluingCi lcgis jcate.ak.us • Tell Ftu IV.tr RinnJ, (S00)
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Tony Knowles, Governor

Division of Occupational Licensing
P.O. Box 110806, Juneau, AK 99811-0806
Telephone: (907) 465-2534 • Fax: (907) 465-2974 • Text Telephone: (907) 465-5437 
Email: Llcense@dced.state.ak.us • Website: www.dced.state.ak.us/occ/

A p r il 8, 2002

The Honorable V ic Koh ring 
Alaska State Representative 
State Capita l, Room 24 
Juneau, A K  99801

Dear Representative Kohring :

During its A p r il 8, 2002 meeting in Anchorage, the Board o f Barbers and Hairdressers 
reviewed CSHB 443.

The board, by motion , voted to support this b il l in its entirety. On beha lf o f the board, 1 
am re lay ing the ir support o f CSHB 443.

Thank you fo r your w o rk and support o f th is profession.

S incerely,

Catherine Reardon 
D irecto r

"Promoting a heatmy economy and strong communities"

mailto:Llcense@dced.state.ak.us
http://www.dced.state.ak.us/occ/
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J ĵ L b 'X iU l a s i^ 't  'C /^ u  ~ W U s& U /C / 3 t lL s £

( h a tU h x o  to  1 C T u -

jlu o v o * - ^  c 

H 6  (~ /'L/3  Ca/M ^  p Y v O /t tc  £ 3 c l<l l s

[ / y \  "I/O  C ^ iS ^ y t i t x o o ^  U O V L U t ^  

l y t  tX o ^  jL S 'X /jX 'x U lY ^  d j  c J 'lG r i'Z J X S

U \- .

cU _ . L f j C ^ s t  " b  /O x 'C M j ^ / l u j  jO M tiftd '

M n u e y ^  a n t i  y t r i t

c J \ ^ & > ^ t 3  t j  'B c i'd lia *  4 * [£ t ( j7 U \& ) jL A ^ '^ t ) t

- j u j , ^  X i J & ,

' \LlA>lCCLl<. , /)■

<M



I A H M M H J I )  17 :06 TALLEY I I S  H E S S  I t C I I K E S  (FAD907  776 1 187 F. 001/001

M arch 7 ,2002

Vic Kohring 
Siate Representative 
Alaska State Capi tol, Rsl 24 
Juneau, Alaska 99801

To Whom It May Concern,

I  received a package o f  material regarding House Bill 443 from Vic 
Kohring's office which addresses the need to extend tho application period 
fo r Tattoo and Body Piercing.

I work at Muttlcy's Tattoo Clinic and am aware that we should have 
, received the applications, but didn't. Shouldn't something o f  this importance 

have been sent "Registered Mail"?
1 believe the need to regulate the industries is a  valid one and perhaps 

even long in coming but at the same time 1 sec no need to make sacrifices o f 
the qualified tradesmen in our haste to implement them.

Tf these amendments are not excepted, what recourse do we artists and 
piercers who should have been notified but were not, have available to us?

Thank You
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March 7, 2002

Vic Kohring 
State Representative 
A laska State Capitol, Rm 24 
Juneau Alaska 99801

Dear Sirs:

I have been tattooing in Alaska for over fifteen years and frankly we 
are well overdue to be regulated.

M y personal complaint is that there were applications for transitional 
licensing sent out to all listed "Tattoo" Facilities. Unfortunately, we failed to 
receive an application at my establishment, and we were unaware that said 
application even existed for well over a month after it w as due.

Sirs, you would think that a letter that would determine the fate o f a 
career or livelyhood would be serious enough to be registered mail. M yself 
and m y employees more than meet the criteria set for the Transitional 
Licensing.

It is my belief that i f  a person meets the requirements for any job that 
requires an occupational license.thcy should be granted that license.

It is my understanding that the outcome o f  House Bill #443 will 
determine whether or not I may continue run a successful small business. Not 
only am 1 battling for myself, but also for my employees, who are counting 
on me to provide them with job  security

I am  also battling for our clients. Wc were recently voted irBest in the 
Valley" by a readers poll in the "Frontiersmen" our local editorial.

I am  one man struggling to keep my business flourishing and 1 would 
be, very dissapointcd to see the "Best in the Valley" close their doors.

I am  willing to give m y testimony tclcphonically or in person i f  need 
be. Please, help me save my business and the careers o f  those working for 
me.

JEFF M ARTIN 
Owner
Muttley's Tattoo Clinic
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lakeland W btenun L um loP ack  
Hc33 Box3050 
WuHU, AK 9W54 
(007)357-4791

Mxrch 8,2002

Vie Kohring,
State Rcpr«MOtativ«
Alxika State Capitol, Room 24 
Juneau, Alaik* 99*01

To whom h may concern:
My name ta Lakeland Wintcrum Luctak-Pcck, and I am an upcoming bopdld in tbo tattoo 

rndunry. 1 had redevvd a package regarding Houae Bill #443 recently, and I noticed that if  the bill doea not 
pan, I may cot begin my apprentleeahlp In the an  o f Tattoo. Currently I am employed by Jeff Martin of 
"Mutxloy1! Tattoo Clink* in Wajflla. It il my understanding that I need 12 to 24 cotuecudve monihi o f 
training under a peraon with a valid practitioner^! licenae. It ia my concern that Houje Bill #443 ii paiaed, to 
that my employer ( who did not redeve hia licenao renewal for: M, due (o a ledmkalHty) may remain h'ceraed 
for the duration o f my apprecticeahip. Personally I think it would be unfair to  deny my training, capedaily 
oiler I hove already put so much into thli, thus fhr.

Sincerely,

C<hL+J
Lakeland Wintemm Lucxak-FceJT' 
Muttlcy'j Tattoo Qinlc Employee
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M arch 12 , 2002

Vic Kohring 
State Representative 
State Capitol Building Rm 24 
Juneau, Alaska 99801-1182

L S U P X L J Z  
\ ' r . y v i  (

* ': . i */• • < '• vj

Dear Honorable Sira,

Hello, m y name la April Smiloff. I am writing in regards to 
House Bill 443. I support Bill 443, I have multiple reasons 
on why Bill 443 should be passed. May I ask you to tako a 
little o f your time to read over my letter of 
rQaommendation7

Tattoo and Body Pieroing Regulations are in dire need, there 
in no denying that fact. There does need to bo oortain 
guidelines to Tattooing and Body Piercing; if not every 
ignorant person would practice in a very unatcrila, unsafe 
environment.

The complicated job of regulating and writing these 
guidelines was dumped on the Board of Barbara and 
Hairdresaera. Wo all know what happens when you at art 
rolling a largo afcono down a hill without looking before you 
shove. I believe this has happened with Tattoo and Body 
Pieroing regulations. It all happened very quickly, not all 
things ware thought over thoroughly. It would tako mo too 
long to explain all of them. My point is that if you pass 
House Bill 443 this will give you n second glanco down the 
hill. Thoraforo, tho Board of Barbers and Hairdressers will 
have more time to think out thouroughly their law making,

In the hastiness that the Regulations have been handled so 
far, some people have not been properly oontaetcd, or even 
had known about the proposed regulations, lot alone known of 
the deadline. X hope these other concerned peoples have also 
had taken the time to write their recomendation, so you know 
I am not the only one.

I am able to do a telephone conference during the hearing.
If you hove any questions please contact mo. I thank you for 
taking the time to read my letter of recomendation in 
SUPPORTING HOUSE BILL 443.

Sincerely 

Qpril Smiloff
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March 14,2002 
Attention Vic Kohring 
State representative

Bill #443

Dear committee,
My name is Ray Bilodeau I am owner and operator o f Dragon Ray’s Tattoos in 

Anchorage, AK I also operate Dragon Ray’s West o f Boise, ID. I was unable to meet the 
July deadline duo to working out of state, I would appreciate the opportunity to make 
application for licensing in AK, so I would support your bill #443 and would like to 
testify at the hearing. I also had to at high expense to myself relocate one of my Tattoo 
artist Noelin Wheeler to my shop in Boise because of the fast deadline that would not let 
him complete time apprenticeing if  your bill works he would be able to return to Alaska 
where his family is and work in my shop. I also would be able to operate my own shop, 
and it would untie my hands to let me operate my business without limits and options. 
Please contact me for any further information at 1 208 887 7651 or I 208 571 2447 we 
both would like the opportunity to testify at the committee.

' o ± -
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SENATE COMMITTEE REPOR i

DATE: 4/18/02 FURTHER: Finance

DATE TURNED 
IN TO OFFICE: nlz&loz

Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 443(L&C)
HB 443  TATTOOING AND BODY PIERCING

"An Act retroactively extending the application and licensing deadlines and amending the effective date of 
certain provisions relating to regulation of persons who practice tattooing and permanent cosmetic coloring or 
body piercing; and providing for an effective date."

and recommends:

] be replaced with. 

] adopt previous

CS

CS

] attached amendment(s)

] adopt Letter of Intent by

] further referral t o _____

NFW FISCAL NOTE(S):

Senate Bill:
[ ] same title 

J [ ] new title 
House Bill:

J [ ] same title 
[ ] technical title 
[ j new: SCR #_

Committee

Committee

PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Zero FN# |

• D e c H - £

Department Date Fiscal Zero FN#

T y f c /

[ ] APPROPRIATION - no fisca l note



MEMO TO FILE

DATE: April 26, 2 0 0 2

TO: F in an ce  C om m ittee

BILORES. NO.: HB 443 TATTOOING AND BODY PIERCING

ATTENTION: Heidi, Vicki
S e n a te  S e c re ta ry ’s  Office

This bill/resolution h a s  not ye t rece ived  a  do pass reco m m en d a tion .

P le a s e  le av e  th is  n o te  in th e  file.

T hank  you.







DATE: 5/9/02

SENATE FINANCE COMMITTEE REPORT

FURTHER:

l . C't•

fuAY ] 0 2002

DATE TURNED » ^
IN TO OFFICE: ___

Finance Committee considered HOUSE BILL NO. 447
HB 4 4 7  COMMERCIAL FISHING & AGRICULTURE BANK INTEREST RATE

"An Act relating to the interest rates that may be charged on loans by the Commercial Fishing and Agriculture 
Bank."

and recommends:

be replaced with, 

adopt previous .

CS

cs
attached amendment(s) 

adopt Letter of Intent by

further referral to ____

NEW FISCAL NOTE(S):

Committee

Committee

Senate Bill:
[ ] same title 

.) [ ] new title 
House Bill:

.) [ ] same title 
[ ] technical title 
( ] new: SCR #_

PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Zero FN# Department Date Fiscal Zero FN#

D C E D %*!dz

I--!— ■— - - ■ =>. -TTTT

[ ] APPROPRIATION - no  fiscal note

SIGNATURES AND RECOMMENDATIONS:
1 /  /l

DO
P a s s

Do Not 
P a s s

No Rec A m e n d
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REPORTED GLII

FISCAL NOTE MAY I 0 2002

STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______
Title Interest Rates on CFAB loans

•• v
Fiscal Note Number: 1_______

Bill Version: HB 447
(H) Publish Date: 4/4/02

Sponsor
R equests

Representative Mulder

Dept. Affected:_________ DCED_______________
_BRU Banking Securities & Corporations (115)
Component Banking Securities & Corporations

House Labor & Commerce Component No. 1233

E xp e n d itu re s /R e v e n u e s (Thousands o f D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) i i I !

FUND SOURCE (Thousand* o Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2002) cost: 0.0
Check th is box (X) if  fund ing fo r th is  b ill is included in the G overnor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page i f  necessary)

~ '.is  leg is la tion has no fiscal im pact on the operations o f this division.

Prepared by: 
Division

Approved by: 
Agency

(Rovuod 9/2001 owe)

Franklin T. Elder. Director Phone 907-465-2521
Banking Securities & Corporations Date/Time 3/27/02 5:29 PM

Deborah B. Sedwick. Commissioner
Department of Community & Economic Development

Date 3/27/2002

Page 1 of 1

COMMITTEE COPY



R e p r e s e n t a t i v e  E l d o n  M u l d e r
D i s t r i c t  2 3  - M u l d o o n  &  F o r t  R i c h a r d s o n  

A l a s k a  S t a t e  L e g i s l a t u r e  
H o u s e  o f  R e p r e s e n t a t i v e s  

“ P r o u d  T o  B e A  M u l d o o n e r ”

SPONSOR STATEMENT

HOUSE BILL 447

An Act relating to interest rates that may be charged on loans by 
the Commercial Fishing and Agriculture Bank

House Bill 447 addresses an inequity in Alaska Statute 45.45 that inhibits the 
ability of the Alaska Commercial Fishing and Agriculture Bank (CFAB) to serve 
it’s mandated purpose of granting loans for Alaskan small business enterprises.

Like most states, Alaska has what is commonly called a “usury law”; a limitation 
on the rate of interest for certain types of loans -  usually small loans. 
AS45.45.010 defines a small loan as one under $25,000 and establishes a 
maximum annual fixed interest rate for such loans of 5.0 percent above the 
Twelfth Federal Reserve District discount rate.

In Alaska, conventional lending institutions - including commercial banks and 
credit unions -  are allowed to select whether they use the interest rate identified 
in the federal law or the rate identified in state law by reason of Federal pre­
emptive provisions. This approach is referred to as the “most favored lender" 
doctrine. Because of CFAB’s organizational structure as a cooperative bank, it is 
the only Alaskan institutional lender subject to AS45.45 and by law, cannot 
charge “too much” interest. In reality, any interest collected in excess of its 
needs is credited back to its member-borrowers.

In the past, the commercial fishing community has not generated significant 
demands for small loans. However, because limited entry permits have recently 
begun trading in a $20,000 - $40,000 range, there is a much greater need for 
small loans. CFAB’s subjectivity to the existing statute along with a period of the 
lowest financial market rates in over twenty years, renders it unable to make 
significant numbers of small loans to Alaskan residents, opening the potential for 
a drastic shift of permit ownership demographics.

The basic purpose of HB447 is to ensure that CFAB is able to continue serving 
its Alaskan member-borrowers in an efficient manner and equitably compete with 
other lending institutions servicing their unique market.

7 I 0  w .  4 t h  A v r ; . ,  # 3 1 0  A n c h o r a g e ,  A K  9 0 5 0 1  •  P h o n e  ( 9 0 7 )  2 6 9 - 0 2 6 5  •  F A X  ( 9 0 7 )  2 6 9 - 0 2 6 4  

S t a t e  C a p i t o l  B i . n o .  # 5 0 7  J u n e a u .  A K  9 9 8 0 1  •  P h o n e  ( 9 0 7 )  4 6 5 - 2 6 4 7  •  F A X  ( 9 0 7 )  4 6 5 - 3 5 1 8

T o n  F r e e  W i t h i n  A l a s k a  ( 8 8 8 )  4 6 5 - 2 6 4 7



HB447 Talking Points

• An Act relating to interest ra tes that may be charged on loans 
by the Commercial Fishing and Agriculture Bank

• House Bill 447 ad d re sse s  a problem in Alaska Statu te  45.45 
that inhibits the ability of the Alaska Commercial Fishing and 
Agriculture Bank (CFAB) to serve it’s m andated public purpose 
of granting loans for Alaskan small business enterprises.

• Like most states, Alaska has w hat is commonly called a  “usury 
law”; a limitation on the rate of interest for certain types of loans 
-  usually small loans. AS45.45.010 defines a small loan a s  one 
under $25,000 and estab lishes a maximum annual fixed 
interest rate for such loans of 5.0 percent above the  Twelfth 
Federal Reserve District discount rate.

• Three factors that brought the issue  for CFAB to the surface 
and dem anded  a resolution:

o Lowest Federal R eserve discount rate in recent history...
1%% (existing sta tu te  allows a  max of a fixed 6%% ) 

o Limited entry permit prices have recently begun trading in 
a $2.0,000 - $40,000 range, there  is a much g rea ter need  
for small loans (in the past CFAB rarely dealt in this loan 
market)

o Recent Bank Examiner’s Report highlighting the  issue, 
warning that if the cap  remains, it may lead to erosion of 
earnings for CFAB

• The basic purposes of HB447 is 10 ensure  that CFAB is able to 
continue serving its Alaskan m ember-borrowers in an  efficient 
m anner and equitably com pete  with other lending institutions 
servicing their unique market.

• The fiscal note from the director of Banking Securities and 
Corporations s ta tes  there is no fiscal impact to the  state.



Background points:

• In Alaska, conventional lending institutions -  including commercial 
banks and credit unions -  are  allowed to se lect w hether they use 
the interest rate identified in federal s ta tue  or the rate identified in 
state law by reason of Federal pre-emptive provisions

• This approach is referred to a s  the "Most Favored Lender 
Doctrine”

• CFAB is not allowed to m ake that selection, b ecau se  of it’s unique 
organizational structure established in Alaska statute

• CFAB is the only Alaskan institutional lender subject to AS45.45
• This change in statute levels the playing field
• Because of CFAB’s  organizational structure a s  a cooperative 

bank, any interest collected in ex cess  of its n eed s  is credited back 
to its member-borrowers

• CFAB is the only private lender (vs. S ta te ’s  Div of Investment) 
w/statutory authority to m ake a loan to purchase  a LE permit and 
secure that loan with an enforceable lien on the permit itself

• CFAB’s subjectivity to the existing statu te along with a  period of 
the lowest financial market rates in over twenty years, renders it 
unable to m ake significant num bers of small loans to Alaskan 
residents, opening the potential for a drastic shift of permit 
ownership dem ographics

• Since CFAB's funding costs, and most operating ex pen ses , are 
variable, CFAB could not bear the risk of establishing a large 
volume of low-yielding, fixed rate loans in its portfolio

• Result of not changing the statute is that CFAB would have to 
choose to not m ake loans to small Alaskan b u s in esses  b ecau se  it 
would adversely affect their profitability and thus the  m em ber- 
borrowers they serve



Management and the board of directors trustees arc evaluated against all factors necessary to operate the institution in a safe and sound manner 
and their ability to identify, measure, monitor, and control the rislts of the instituuon’s activities. Consideration is given to the level and quality of 
oversight and support provided by management and the board; compliance with regulations and statutes; ability to plan for and respond to rislts 
that may arise from changing business conditions or initiation of new products or services, accuracy, timeliness, and effectiveness of management 
information and risk monitoring systems: adequacy of and compliance with internal policies and controls: adequacy of audit and internal control 
systems; responsiveness to recommendations from auditors and supervisory authorities; reasonableness of compensation policies and avoidance of 
self-deaJing; demonstrated understanding and willingness to serve the legitimate banking needs of the community; management depth and 
succession; the cxten' that management is a/Tccted by or susceptible to dominant influence or concentration of authority: and the overall 

 performance of the institution and its risk profile,____________________________________________________________________________

CFAB continues to be operated in a sound manner. During the last legislative session, management was 
successful in amending current law to gain new lending authority for activities related to tourism or natural 
resource extraction. Since the passage of this legislation, management has originated seven loans totaling 
$2,905M. Management intends to enter these new lending markets cautiously, in order to judge the 
effectiveness of all guidelines and policies that cither have been or are in the process of being .developed.

Over the next year, CFAB will undergo a substantial management change with the anticipated retirement of two 
essential personnel. The chief lender is retiring from the institution after almost 18 years with the institution.
The president is also planning to retire after more than 17 years with the institution. These two individuals were 
primarily responsible for rebuilding CFAB during the mid-80's recession. It will be a significant event for the 
institution to find eligible candidates as replacements, but even more significant is the loss in institutional 
knowledge. Prior to his retirement, the president would like to resolve important issues that are obstacles to 
CFAB's continued operation^One ot the issues relates to the state usury law under AS 45.45.010, which 
subjects CFAB to an interest rate cap. Because of deterioration in the fishing industry, CFAB has experienced a 
decrease in loan amounts, to the point where they may fall under $25,000. Because the usury law limits the 
interest rate to five percentage points above the 12th Federal Reserve discount rate on loan amounts o f $25M or 
less, CFAB may find itself subject to this limitation. If the cap remains, it may lead to cronon of earnings for 

V̂CFAB.______________ _____________________ ___ _________________ ____________ —— ____________________

The board has also changed since the last examination. Two new members, Dan Farren and Susan Springer, 
were elected during the last annual meeting. The board minutes indicate the board members arc active in a wide 
range of issues that affect the institution's operation.

New policies have been adopted since the last examination. These policies address appointment of management 
during emergencies, fixed asset expenditures, and a CoBank borrowing resolution. Insurance and bond 
coverage appear satisfactory.

4



2550 D en a li Street, Su ite  1201 
A n ch orage, Alaska 99503-2737  
(907) 276-2007 F a x  (907) 279-7913

May 2, 2002

President

TO : Senate Resources Committee

FROM : E d  Crane 

SUBJ: HB 447

For ease o f reference, we call H B 447 a “CFAB bill,” and I have testified that 
“CFAB w ants it.” B u t in reality CFAB is simply the aggregation of the interests of its 
present and future owners who comprise the limited segm ent of the public it was created 
and m andated to serve.

T hrough its statute (at AS 44.81.041) CFAB is m andated by the legislature to be, 
and to operate as, a cooperative. Every borrower becomes an investor and owner of CFAB. 
And any and every benefit or advantage drat results from CFAB operations is a benefit or 
advantage to those owners -  not to anyone else. We are all paid salaries at CFAB — there are 
no bonus plans, no stock  options, no profit-sharing!

Federal tax law for cooperatives requires CFAB to treat each borrower-owner 
alike w ith respect to the annual allocations of its margins (the cooperative term  for 
“profits” ). W ithin the constraints of AS 45.45.010(b) CFAB cannot do that for sm all loans 
w ithout forcing subsidization by all other borrower-owners, since those small loans do not 
produce m argins.

In  the final analysis, the message of H B 447 is, “H ere’s a piece of CFAB’s public 
purpose it has been unable, and remains unable, to serve. I t hasn’t m attered m uch in the 
past, but today’s circum stances arc such that it’s likely to be a m uch more m eaningful void. 
CFAB can fill that void if H B 447 becomes law.”

Alaska Commercial Fishing and Agriculture Bank
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Like m ost states, Alaska has w hat is comm only called a “usury law”; a lim itation 

on the rate of in terest for certain types of loans -  usually sm all loans. Alaska Statute 

45.45.010 defines a sm all loan as one under $25,000 and establishes a m axim um  annual fixed 

in terest rate for such  loans of 5.0 percent above the Tw elfth Federal Reserve D istrict 

discount rate (currently 1.75 percent).

“ U sury” is a term  w hose m eanings and connotations have changed over the 

years. T here  are a num ber o f Biblical references, generally favorable, to usury. Over the 

ensuing thousands o f years, though, societies and gov. im ents have determ ined and 

decreed that the term  refers to in terest rates w hich are unrealistic, unconscionable, or 
unlawful. W ebster’s N ew  W orld Dictionary (Second College Edition) recog lizes this 

change of m eaning  by defining the word as, “the act or practice o f lending m oney at 

interest, now  specifically, a t a ra te  of interest that is excessive or unlawfully h igh .”

T h e  philosophies underlying usury laws are protective in nature. T he Alaska 

Supreme Co j *L in a 1971 case, expressed that usury laws are designed to pro tect the 

necessitous borrower. They recognize diat those w hose needs and m eans are m odest may 

often have die least flexibility, the fewest alternative sources o f credit, and the fewest tools 
with w hich to bargain. T he callous -  bu t basically realistic -  expression, “T he poor pay 

more!” perhaps has no clearer application than may be found in the loan-sharking practices 
visited upon blue-collar com m unities, and even sm all businesses, in m any parts of the 

U nited States. I t is difficult to find argum ents against these intents and philosophies; on the 

other hand, one m ay question the effects of die arbitrary m anner in w hich the limits are set.

In  Alaska, conventional lending institutions are not actually subject to the usury 
statute. A com pany w hose principal business is the granting of small loans may organize 

under the Alaska Small Loans Act (AS 06.20), w hich effectively substitu tes other, more 

liberal, in terest rate lim itations for that established by die usury s atute. A few years ago, 
there were 18 to 20 such com panies in  Alaska; today there are apparently alm ost none. T he 
vast m ajority of lending institutions -  including com m ercial banks and credit unions -  are 

effectively exem pt from state usury statutes by reason of the pre-em ptive provisions of 

Federal laws and regulations. T here arc a handful of other lenders, primarily private 
m ortgage com panies, who do not m ake loans under $25,000 as a m atter o f policy and who
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therefore are not affected by the usury statute. O f the two lenders who operate directly and 

prim arily within CFAB’s m andated  m arket, one -  N orthw est Farm  C redit Services -  is 

subject to Federal laws w hich p re e m p t Alaska’s usury statute, w hile the other -  the sta te’s 

own Division of Investm ents -  appears to enjoy a sovereignty exem ption. Even those 

storefront enterprises that offer check-cashing services and “payday loans” to a clientele 

consisting largely of “necessitous borrowers” are beyond the reach of AS 45.45.010!

It appears that CFAB is the only corporate or institu tional lender w hich is subject 

to A laska’s usury statute. Paradoxically, CFAB is also the only lender in Alaska w hich, by 

definition, cannot charge or collect “ too m uch” interest!

CFAB is structured as, and operates as, a cooperative corporation as m andated 

by its governing statute. I tc owners are its custom ers, and its custom ers are its owners; 
these custom er-ow ners are know n as “m em bers.” T he in terest rates charged to m em bers 

are based on projections of CFAB’s own borrowing costs and  opera ting  expenses. A t the 

end o f each fiscal year, excess incom e (“net m argins,” in cooperative parlance; is returned 
to m em bers through a m echanism  called a patronage refund. O ver the past ten years, 

CFAB has returned over 16% of its gross interest incom e to m em bers in this m anner and  has 

added another 2% of that gross incom e to the equity pool ow ned by the aggregate 

m em bership. Effectively, every borrowing m em ber -  large or sm all -  is dealt w ith by CFAB 

on an “ at cost” basis regardless o f the interest rate paid.

Until very recently, CFAB’s uni i e subjectivity to AS 45.45.010 has been viewed 

as a m inor annoyance. T he capital requirem ents of com m ercial fishing, as a generality, 
have not generated significant dem ands for small loans. As a rule -  a lthough absence of a 

firm policy perm itted exceptions on a case-by-casc basis — CFAB has discouraged small 
loans except to established m em bers. Even those latter loans w ere lim ited to relatively short 

terms. Since CFAB’s funding costs, and som e operating expenses, are variable, CFAB 
could no t bear the risk of establishing a large volume of low-yielding, fixed rate, loans in  its 
portfolio w ith the potential for subsidization by other borrowing m em bers during periods of 

higher or increasing in terest rates or other costs. In  addition, m any of the origination and 

adm inistration costs are essentially the sam e for a $20,000 loan as for a $120,000 loan.
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At the present tim e, however, a convergence of factors has created a difficult 
scenario for CFAB and  po ten tial new m em bers and, m ore im portantly, a very real th reat to 

the public  purpose established for CFAB by the Alaska Legislature.

CFAB is the only private lender w ith the statutory authority to m ake a loan to 

pu rchase a lim ited entry perm it and to secure that loan w ith an  enforceable lien on the 

perm it itself. Since CFAB serves only Alaska residents, this authority has proven a 

significant boon to those residents w ishing to enter a fishery. O n the other hand, wheD 

perm its for m any fisheries com m anded transaction prices of $150,000 to $200,000 or so (a not 

uncom m on range) a non-resident w ishing to purchase a perm it needed to possess som e 
com bination of cash and other lienable assets equal to or in excess of the purchase price in 

order to secure financing from som e lender other than CFAB. T his has been a significant, 

bu t probably incalculable, factor in m aintaining a high level o f resident participation in 

A laska’s fisheries.

In  recent years, however, m any fisheries’ econom ics have changed. Today 

lim ited entry perm its in som e o f Alaska’s largest fisheries (in ;erms of participan t num bers) 

are trad ing  in a $25,000-$40,G00 range. I t has suddenly becom e m uch m ore feasible for the 

legendary “Seattle dentist ’ to simply obtain a low-cost home equity loan in order to buy an 
Alaska lim ited entry perm it. Moreover, an increasing num ber of those residents who 

received “original issue” lim ited entry perm its are reaching retirem ent age and seeking the 
opportunity  to exit their respective fisheries. Several Seattle-based perm it brokers, w hose 

interests lie in facilitating transactions rather titan in supporting public policy, have 

indicated an aw areness of these factors. T he im m ediate future appears to hold the potential 

for a drastic shift o f perm it ow nership dem ographics!

At the sam e tim e, CFAB is effectively im m obilized by a trio of irreconcilable 

factors: (1) A period of the low est financial rm rket rates -  specifically, the discount rate of 
the Federal Reserve B ank of San Francisco -  in its 21-ycar history; (2) I s subjectivity to 

AS 45.45.010; and (3) Its  fiduciary duty to existing membcr-owncrs.

This is m ost certainly not a m atter of intent by any party. M uch legislative 
energy has been focused on CFAB over the years, not only through the originating efforts of

A pril 30, 2002 -3-



the  1978, 1979, and  1980 Legislatures, bu t in the m any ensuing actions to address the 

unexpected  or un in tended  anom alies which arc probably inherent to the creation and 

existence o f a truly one-of-a-kind instrum ent of public policy. W hile this appears to be one 

o f the m ost th reaten ing  such anom alies to m anifest itself, it is also probably one of the 

easiest to correct!
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