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Changes to Mechanical Code Regulations Related to
Construction Contractors & Mechanical Administrators

Category: Adopted Regulations - Text or Summary of Text Department: Community &
Economic Development
Publish Date: 01/03/2002 Location: Statewide

Region: Statewide

Body of Notice:

ORDER CERTIFYING THE CHANGES TO REGULATIONS OF THE DEPARTMENT OF
COMMUNITY AND ECONOMIC DEVELOPMENT.

The Department of Community and Economic Development adopted regulations dealing with the
mechanical code related to construction contractors and mechanical administrators on November 27,
2001 under the authority of AS 08.18.171, AS 08.40.230, AS 08.40.240, AS 08.40.270, AS 08.40.490,
and AS 44.33.020 and after compliance with the Administrative Procedure Act (AS 44.62), specifically
including notice under AS 44.62.190 and 44.62.200 and opportunity for public comment under AS

44.62.210.
This action is not expected to require an increased appropriation.

On the record, in considering public comments, the Department of Community and Economic
Development paid special attention to the cost to private persons of the regulatory action being taken.

The regulation changes described in this order take effect on Januar' 19, 2002 as provided in AS
44.62.180.
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CHAPTER 21. CONSTRUCTION CONTRACTORS.
12 AAC 21.990 is amended by adding a new paragraph to read:

"CHZ5~

(7) “Uniform Mechanical Code” has the meaning given in 12 AAC 39.992(b).

(Eff. 7/2/77, Register 62; am 1 / / 300" .Register _ 1U A

Authority:  AS 44.33.020

CHAP <R39. MECHANICAL ADMINISTRATORS.

12 AAC 39.992 is amended and a new subsection is added to read:

12 AAC 39.992. DEFINITIONS, (a) In this chapter,

ICKV<KJ
(b) Inthis chapter and inAS 08.40.270Ha S 08.40.490,'iad ~*Uniform

Mechanical Code” means the mechanical code adopted by the Department of Public Safety under

13 AAC 50.023"ard includcc the International Mechanical €ud” (Eff. 7/7/94, Register 131; am

11/26/94, Register 132; am \ [/ 1°\ / . Register \ U\ )

Authority:  AS 08.40.230 AS 08.40.240 AS 44.33.020
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Building Department. She had a question for Occupational
Licensing. She said that in February 2001, the I1CBO had offered
an overview of the International Mechanical Code, and that there
were administrators at thattime who wanted to be licensed under
that. She said she was told by the Occupational Licensing
Department t.iat a person could not be certified under a code
until it was adopted. "So," she said "we"re kind of iIn a Catch
22 here.” People did not want to take the tests and pay for
them if they couldn"t get certified, she said.

Number 0107

MS. REARDON replied that last February, the code change had not
been adopted, and continuing education regulations require that
an applicant have contiunuing education in the code that is in
effect, which was the Uniform Code. The department had no way
of knowing in February that the state regulation change would go
through, so did not want to approve continuing education that

might turn out not to have been on the appropriate topic.

MS. RONNING said she had received several calls from people who
want to renew their licenses, and asked if she offered a class

next week, would it be accepted?

MS. REARDON asked Ms. Ronning to contact her office. "Now that
we know that the code 1is, in fact, changing, " she said, she

would see how rapidly they could approve the continuing

education courses in the International Code.

MS. RONNING emphasized, ™"The training is out there; the problem

iIs getting your office to accept it."

JOINT ARR COMMITTEE -40- DRAFT August 14, 2001



MS. REARDSON said she vjould call Ms. Ronning to see what could

be done.
Number 0132

REPRESENTATIVE JAMES said her big concern was that, "We have
regulations that have been written and are going into effect on
the fifteenth of September, and we have statutory conflict. In
the statute i1t says that the UMC will be used for mechanical
engineers, and that"s exactly the problem that Catherine Reardon
has indicated.” She asserted that the new regulations have

overridden statutes, which is a legislative prerogative.

CHAIR McGUIRE said that she agreed with representative James
that, "That is the problem we have been trying to gee at.” She
noted that Ms. Reardon 1is 1in a situation where they have to
alter their regulations to be able to accept new standards, but,
"Until you“"ve adopted your regs which shouldn®"t be going into
effect until September 15, not only can she not do it, but there

IS some question about whether or not she even has the authority
to under statute.”

Number 0139

MR. POWELL said he could respond to part of that, but would like
to defer the rest to the Department of Law. He said there is a
conflict that has existed for a number of years that has never
been reolved, and that is if you read the entire statute, it
says, "Uniform Mechanical Code as published by ICBO and IATMO.™

The ICBO no longer participates in that publication, so that 1in

JOINT ARR COMMITTEE -41- DRAFT August 14, 2001



itself is a conflict ..."" He reiterated that the Fire Marshal~s
office was TfTollowing the [legal]madvice that the problem would
be taken care of in a ™"cleanup”™ change once it was determined
which code would be adopted. At that time, other related

references would be changed to match or to harmonize.

Number 0152

MR. STARK said he thought it would be helpful tohave the
statutes clarified. "It is not clear which codes apply,”™ he
said. For example, under the examination of applicants that Ms.
Reardon®s office supervises, they talk about ‘"the Uniform
Mechanical Code currently in effect in the state.” He said he
thought the courts might well read that broadly enough to
include the International Mechanical Code. So i1twould be
helpful for the legislature to clear this up, that and the
conflict to which Mr. Powell had referred.

MR. STARK added that he thought it would be helpful for everyone
to understand that once a mechanical contractor or mechanical
administrator takes the test and passes it, that person never
has to take the test again. "So two years from now, people who
are licensed at the end of this month will not be taking that
new test on the International Mechanical Code, "™ he explained,

"They will merely be required to show continuing ... education

on the existing code

CHAIR McGUIRE indicated that she agreed with his statement that
there needs to be some clarification, saying that in the

meantime, Ms. Reardon is "in a pickle."
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International Mechanical, Inc.

646 E. DOWLING RD. ANCHORAGE, ALASKA 99518
1907) 563-3044 FAX (907) 561-7689

March 11,2002

Representative Lesil McGuire
State Capital Building, Suite 418
Juneau, AK 99801 -1182

Dear Representative McGuire,

Isupport CS HB 399 and HB 437. These Acts preserve lhe existing statutes that require
Mechanical Contractors and Mechanical Administrators to be licensed and conduct their
operations according to the Uniform Mechanical Code. In addition CS HB 399 reaffirms that
legislative statute cannot be overturned by bureaucratic regulation. | also support HB 436, a
measure that will insure that alj safety codes used in Alaska are developed in a fair, open and
balanced manner.

Our best regards,
Ray G. Carey
President

Mechanical Administrator License No. 1
INTERNATIONAL MECHANICAL CO.. INC.

Cc: File



PATRICK MECHANICAL INC.
(907) 452-3334  Fax (907) 452-3369
E-Mail: patrick@ptialaska.net

Mailing Address: Physical Address:
P.0. Box 80510 3307 Intemational Street
Fairbanks, Alaska 99708 Fairbanks, Alaska 99701

3/13/02

Members of State Legislature
Subject: CS HB 399 & HB 437

Dear Sirs/Madams

I would like to express my support for CS HB 399 and HB 437. These Acts will reaffirm existing
statutes that require Mechanical Administrators to be licensed and conduct their operations
according lo the Uniform Mechanical Code. In addition, CS HB 399 clearly sends the message
that regulatory agencies cannot overturn laws written by the Legislature through regulatory
actions. | also support HB 436, a measure that will insure that all safety codes used in Alaska are
developed in a fair, open and balanced manner.

I would also like to take this opportunity to express my disgust with the process that has taken
place and prompted me to write this letter and request your help. This has been an ongoing issue
with Mechanical Administrators n the State for some time now. Throughout this regulatory
process, We as Administrators ha.. had our opinions ignored and dismissed outright without
comment or response by the Dept, of Public Safety. This Dept, has used deception, outright lies
and willful indifference throughout (our local association has documentation on file of this fact).
Further, they have ignored the process that is required by law in the adoption of regulations.

At the time the Dept, of Public Safety started considering which code to adopt, they had already
made up their minds that it would be the International Mechanical Code, IMC. Ironically, at that
time, the IMC was not even in publication.

Needless to say, our industry has been trained to the UMC and is required by law to receive
continuing education to this code. There will be considerable expense borne by our businesses to
retrain our employees and ourselves to a new code. The Dept, of Commerce and Economic
Development even sent a letter "o the Dept, of Public Safety stating their dept, would incur
expenses. Yet, the Dept, of Public Safety maintains there will be no expenses associated with the
adoption of Ihe IMC. 1would like to nole that the Mechanical Administrators license renewal
fees have recently been increased. When the number of Mechanical Administrators in the State is
multiplied by the increased amount, it is very close lo the costs that the Dept, of Commerce
Economic Development stated they would incur to make the switch.

I still question the reasoning for the switch in codes. Was the UMC so bad that it required
change, especially to a totally new code that has been untested? Do we really want Alaska to be
the testing ground for a new code? It seems that the prudent course of action would be to stick
with a code that has served the State well for decades.


mailto:patrick@ptialaska.net

I would also like to note that | am taking some of my personal time to write this letter. According
to some of the documentation | have reviewed, those state officials who advocate this change are
doing so during normal working hours. Are we really paying them to fight the citizens of this
State?

| would appreciate your support and request you vote for these bills when they are presented to
you. Thank you for your time.

Sincerely,

Dave Peet
Mechanical Administrator No. 606



Steve Miller

Plumbers & Steanfitters
UA Local #367

610 West 54thAve.
Anchorage, Alaska 99518

To Whom It May Concern:

I have been training Apprentices, Journeymen and Mechanical Administrators, in both the
plumbing and mechanical codes for the last six years, using the UPC and UMC. The UPC and

LMC are both prescriptive code books and are easy to train someone about codes, and how they
are to be used in the field.

| have been reviewing the International Codes for the past year, trying to find a way to
teach classes fromthem. It would take approximately 21 different codes books to teach the
International Mechanical Cede book thet the city is trying to adopt, every time you try to find an
answer the code book references you to a different code book. (IBC, IPC, IFC, EC, IEEC.IFGC
& various NFPA code books).  Since the IMC is not 3 prescriptive code it will be very difficult
to train someone for taking tests or doing work inthe field. 1 have spoken to a representive from
the ICC on how to train someone inthe IMC code, the answer was to use the UPC and the UMC
to train for the IMC. Why use one code to train for the other?? Why net use tire book you train
from??

Everyone keeps saying that the EMC and the UMC are like documents. In 1997 the IMC
and the UMC were identical books page per page except that the covers and forwards were
different. Each book in 1997 had 252 pages.  In 2000 the IMC ha° only 110 pages and the

UMC has 284 pages.  Ifthese code books are so close to the same, why is there a 164 page
difference.

Also to be able to use the IMC you need to have a copy of the IFGC to be able to do ges

piping. The IFGC conflicts with the UPC in gas piping. The UPC is the adopted code book for
the state.

UPC  Un'form Plumbing Code
UMC Uniform Mechanical Code
IBC International Building Code
IPC international Plumbing Code
IFC International Fire Code
EC International Electrical Code
IEEC International Energy Conservation Code
IFGC International Fuel Gas Code
NFPA National Fire Protection Agency
(13, 31, 37,58, 69, 70, 72, 82, 88 B, 91,211, 704, 8501, S502, S504)
Ifyou need additional information. My contact # (907)562-2810 or miller367@uaiocal367.0rg

6QS2-29S 1i".0S) £90 19301 *U*D *t:0t 20 21
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Subject: Rv: CS HB 399 & HB 437
Date: Wed, 13 Mar 2002 12:51:55 -0900

From: "Don Crane" <avm@qci.het>
To: <Representative_Lcsil_McGuire@legis.state.ak.us>

Dear Representative McGuire:

lam asking for your support in favor of HB 399 and HB 437. The Department of Public Safety has adopted the
Intermational Mechanical Code by regulation, and ettirely ignored the wvoice of the 700 plus licenced mechanical
adninistrators inthis state. The overwhelming majority of mechanical adninistrators inAlaska do not favor adoption
of the Intemational Mechanical Code, and will be the parties most negatively affected by this change. The Uniform
Mechanical Code has been inuse inthis state since the early 1960"s, and has served this state vell. The
Intermational Mechanical Code isa brand new untested code.

House Billls 399 and 436 keep the existing statutes that require Mechanical Contractors and Mechanical
Administrators to be licensed and conduct their operations according to the Uniform Mechanical Code. Inaddition,
House Bill 399 reaffimms that legislative statute cannot be overturned by bureaucratic regulation.

lalso support House Bill 436, a measure to insure that all safety codes used in Alaska are developed ina fair, open,
and balanced manner .

Don L. Crane
President, AVM, Irc.
Mechanical Adninistrator No. 100

Irfl VIV2002 I'lf. P
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Subject: HB 399,436 & 437
Date: Wed, 13 Mar 2002 19:48:49 -0S00
From: "LOIS HALL" <anlwh@uaa.alaska.edu>
To: Rcpresentative_Harry _Cra\vford@legis.statc.ak.us, Sepator_Beltye Davis@legis.state.ak.us,
Representative_Lesil_McGuire@legis.state.ak.us,
Representative_Lisa_Murkowski@legis.state.ak.us

I, William P, Hall, ama registered voter in district 22. | have been a
journeyman plumber for 23 years. | strongly support HB 399, 436 & 437
In order to keep the Uniform Mechanical Code in place.

I can be reached at 8650 Williwaw Avenue
Anchorage, AK 99504

or by phone  (907)333-7089
Thank you. Bill Hall

mnomni 0-S0 AM
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"REPRESENTATIVE" <Representative_John_Coghill@legis.state.ak.us>,
"REPRESENTATIVE" <Representative_Sharon.Cissna@legis.state.ak.us>, e A
"REPRESENTATIVE" <Representative_Mike Chenault@legis.state.ak.us>,
"REPRESENTATIVE" <Representative_ConJBunde@legis.state.ak.us>,
"REPRESENTATIVE" <Representative_Ethan_Berkowitz@legis.state.ak.us>

Good morning, My name isWarren Bumgarner from Eagle River Alaska. lam a licensed Mechanical Adninistrator
and Mechanical Contractor in the State of Alaska. lalso hold a municipality of Anchorage Sheetmetal Contractors
License. lam insupport of HB-399, HB-436, and HB-437.1 am displeased with the Current Administration
Appointees attempts to eliminate the well established UNTFORM MECHANICAL CODE for the untested and
unproved Intemational Mechanical Code.

Be advised that every Contractor inthe state of Alaska s required to receive licensing, continuing education and
conduct our operations under the current and proven Uniform Mechanical Code.

Please consider supporting these measures to insure the continued safe and proven irstallation of Mechanical

Systems throughout Alaska.

Warren Bumgarner
Noble Mechanical Inc.
3651 East 67th ave.
Anchorage Alaska 99507

(907)349-8611 (907)349-5832 fax
noble@qci -net
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CS FOR HOUSE BILL NO. 399(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered: 4/2/02
Referred: Finance

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE ADMINISTRATIVE REGULATION
REVIEW COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the licensing and regulation of mechanical administrators and to the
mechanical code and other building codes; annulling certain regulations adopted by the
Department of Community and Economic Development relating to the mechanical code
thatapplies to certain construction contractors and mechanical administrators; relating
to the examination of applicants for mechanical administrator licenses; and providing

for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1 AS 08.40.490(3) is amended to read:
(3) "mechanical administrator" means a person who is responsible for
A installing or modifying mechanical piping and systems
devices, fixtures, equipment, or other mechanical materials subject to the
Uniform Plumbing Code, Uniform Swimming Pool, Spa, and Hot Tub Code,
and Uniform Solar Energy Code [, AND THE UNIFORM MECHANICAL

[1BO399b CSIIB 399(L&C)

-1-
New Text Underlined [DELETED TEXT BRACKETED]
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CODE] as published by the International Association of Plumbing and
Mechanical Officials and the International Conference of Building Officials
and the mechanical code adopted by the Department of Public Safety
under AS 18.70.080; or

(B) certifying that an installation or modification described in
(A) of this paragraph complies with the applicable codes;

* See. 2. AS 18.56.300(e)(3) is amended to read:
(3) "state building code™ means

(A) for building standards, the standards set out in the version
of the ®niform”Building Code adopted by the Department of Public Safety
under AS 18.70.080, including the provisions of that code applicable lo
buildings used for residential purposes containing fewer than four dwelling
units, notwithstanding the exclusion of those buildings from the Department of
Public Safety's jurisdiction made by AS 18.70.080(a)(2);

(B) for mechanical standards, .he standards set out in the
mechanical code [VERSION OF THE UNIFORM MECHANICAL CODE]
adopted by the Department of Public Safety under AS 18.70.080, including the
provisions of that code applicable to buildings used for residential purposes
containing fewer than four dwelling units, notwithstanding the exclusion of
those buildings from the Department of Public Safety's jurisdiction made by
AS 18.70.080(a)(2);

(C) for plumbing standards, the minimum plumbing code
adopted for the state under AS 18.60.7)5; and

(D) for electrical standards, the minimum electrical standards
prescribed by AS 18.60.580.

*See. 3. The uncodified law of the State of Alaska is amended by adding a new section to
read:

ANNULMENT OF REGULATIONS. The following regulations adopted by the
Department of Community and Economic Development establishing the mechanical code that
applies to certain construction contractors and mechanical administrators are annulled: 12
AAC 21.990(7) and 12 AAC 39.992(Db).

CSHB 399(L&C) HB03996

-2
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* Sec. 4. The uncodified law of Ihe State of Alaska is amended by adding a new section to
read:

EXAMINATION OF APPLICANTS FOR MECHANICAL ADMINISTRATOR
LICENSES. On and after the effective date of this Act and through December 31, 2003,
notwithstanding the reference in AS 08.40.270(a) to the Uniform Mechanical Code, when
examining applicants for a mechanical administrator's license under AS 08.40.270(a), the
Department of Community and Economic Development may test the applicants on either the
1997 edition of the Uniform Mechanical Code published by the International Conference of
Building Officials or the 2000 edition of the International Mechanical Code published by the
International Code Council. The applicant shall select the code on which the applicant will be
tested.

*Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

HB0399b CSHB 399(L&C)

-3-
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CS FOR HOUSE BILL NO. 399(
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OFTHE ADMINISTRATIVE REGULATION
REVIEW COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act annulling certain regulations adopted by the Department of Community and
Economic Development relating to the mechanical code that applies to certain
construction contractors and mechanical administrators; and providing for an effective

date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:

ANNULMENT OF REGULATIONS. The following regulations adopted by the
Department of Community and Economic Development establishing the mechanical code that
applies 10 certain construction contractors and mechanical administrators are annulled: 12
AAC 21.990(7) and 12 AAC 39.992(b).

*Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-1
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AMENDMENT

To: HB 399 OFFERED IN HOUSE FINANCE
By. Representative Croft

Add new sections lo read:

“* Section 1 AS 08.18.171(7) is amended to read:

(7) "mechanical contractor" means a contractor whose business operations
involve plumbing, pipe fitting, sheet metal, heating, air conditioning, ventilating,
or sprinkler and dry chemical fire protection trades in order to install or modify
mechanical piping and systems, devices, fixtures, and equipment or other
mechanical materials subject to the Mechanical Code adopted under AS
18.70.080 and to the following codes as published by the International
Association of Plumbing and Mechanical Officials [OR THE IN iIRNATIONAL
CONFERENCE OF BUILDING OFFICIALS]:

(A) Uniform Plumbing Code;

(B) Uniform Swimming Pool, Spa, and Hot Tub Cod< mand

(©) Uniform Solar Energy Code; [AND

(D) UNIFORM MECHANICAL CODEfi

*See. 2. AS 08.40.270(a) is amended to read:
(@ Each applicant shall be examined to determine the applicant's

(1) ability to understand plans, design specifications, and engineering terms
commonly used in the mechanical field;

(2) knowledge of mechanical installations and piping;

(3) familiarity with the requirements ofthe Uniform Plumbing Code,
Uniform Swimming Pool, Spa, and Hot Tub Code, and Uniform Solar
Energy Code currently in effect in the state, and the [Uniform]
Mechanical Code adopted under AS 18.70.080 [CURRENTLY IN
EFFECT IN THE STATE]:

(4) [REPEALED

(5)] personal skill and ability.

*Sec. 3. AS 08.40.490(3) is amended to read:
(3) "mechanical administrator" means a yc;.,uu who is responsible for

(A) installing or modifying mechanical piping and systems, devices,
fixtures, equipment, or otb,,r mechanical materials subject lo the
Uniform Plumbing Code, Uniform Swimming Pool, Spa, and Hot Tub
Code, and Uniform So) ir Energy Code, [AND THE UNIFORM
MECHANICAL COD I\ as published by the International Association
of Plumbing and Mcclvnical Officials, and the Mechanical Code
adopted under AS 18.70.u80 [INTERNATIONAL CONFERENCE OF
BUILDING OFFICIALS]; or

(B) certifying that an installation or modification described in (A) of this
paragraph complies with the applicable codes;









HOUSE COMMITTEE REPORT

ggt)e Referred to Committee: February 15,2002 FURTHER REFERRALS:
Date of Committee Action:

The FINANCE Committee considered: HB 402
HOUSE BILL NO. 402 ALASKA TEMPORARY ASSISTANCE PROGRAM

"An Act relating to diversion payments, wage subsidies, cash assistance, and self- sufficiency services provided
under the Alaska temporary assistance program; relating to the food stamp program; relating to child support
cases that include persons who receive cash assistance or self-sufficiency services under the Alaska temporary
assistance program; and providing for an effective date."

Recommends it be replaced with CS _(MW.) [VfSam: Title ( JNew Title
For Senate Bills with new title: [ ] Technical Title ! / New Title: HCR_

[ ] attach amendments
[ ] add new referral to Committee
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2002 LEGISLATIVE SESSION Bill Version: HB402
() PublishD a te :
Revision Date/Time (Note if correction): Dept. Affected; Health & Social Services
Title: RELATING TO THE ALASKA TEMPORARY ASSISTANCE BRU: Public Assistance
PROGRAM Component: ATAP
Sponsor: HOUSE(H E S 1
Requestor house (HES) Component Number: 220
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( 0 ) 1

FUND S (0] U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1C37 GF/Mental Health
Other (Specify Type--do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost:

Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYsIs:  (Attach a separate page if necessary)

Although this proposed legislation may allov more than 20% of the eligible ATAP caseload to receive
berefits beyond 60 months, there are no projected firacial impacts. The ATAP program is funded in
part by the federal TANF block grant which does not vary regardless of the number of families served
Also, federal law requires the State to  ontribute a fixed amount of state funds toward the program,
called maintenance of effort (MOE) . Additioally, the provision that will allov the Department to offer
transiticral supportive services to cliaits no longer receiving a cash benefitwill result ismore families
remaining off the program, thus reducing costs in the Temporary Assistance berefits component.

Prepared by:  Jim Nordlund Phone 465-5835
Divisian Public Assistance Date/Time 02/13/2002
Approved by:  Elmer A. Lindslrom. Deputy Commissioner Date 02/14/2002
Agency Department of Health & Social Services

For distnbution information, call the Governors Legislative Office
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau. Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM February 28, 2002
SUBJECT: Alaska Temporary Assistance Program
(CSHB 402( ), Draft version "F")
TO: Representative Fred Dyson
Altn: Jason
FROM: Terri Lauterbach

Legislative Counsel

Enclosed is the draft CS you requested.
There are fewer sections in this CS than in the original HB 402 because, with the
amendment of AS 47.27.015(f) that is new to this CS, all of the sections of HB 402 that

amended AS 47.27.015 could be put into one bill section, instead of being amended
separately. Compare sec. 17 of this CS to secs. 17 - 23 of the original HB 402.

If I may be of further assistance, please advise.

TML:med
02-225.med

Enclosure



HB 402 ALASKA TEMPORARY ASSISTANCE PROGRAM

Amendments included in the blank C.S. for House Finance (2/28/02) requested by
Representative Dyson

Prior legislation:
HB 402 (22-L.51431\C) repealed AS 47.27.015 (0 in Sec. 54.

Current legislation:
CSHB 402() (22-LS 1431\F) reinserts this cap at 30% in AS 47.27.015(0 on
Page 10, Line 28 through Page 11, Line 1
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE DYSON

TO: HB 402

Page 19, line 31, following "(1)"
Insert "beginning on the date the departmeit makes a finding that the family is

not in compliance under this subsection,"

Page 20, line 9, following "(2)":
Insert "beginning five months after the date the department made the finding that

the family was not in compliance under this subsection,"

Page 20, line °0, following "(3)™
Insert "beginning nine months after the date the department made the finding

that »he family was not in compliance under this subsection,"



HB 402 - Proposed Amendments to the
Alaska Temporary Assistance Program

Division of Public Assistance
February 14,2002

The Alaska Temporary Assistance program is in its fifth successful year of assisting families transition
to work and self-sufficiency. In an effort to strengthen the program's focus on sustained employment
while improving services to families, the Department is supporting a number of statutory changes.

These changes were developed in pan as a response to the work of the American Institute for Full
Employment. Their review of the Temporary Assistance program and subsequent report to members of
the Legislature provided guidance and support for continued improvement in program policy, and
ultimately, in successful outcomes for families.

The proposed legislation contains five major elements:

Clarification of the distinction between cash assistance and self-sufficiency services. This
provision will allow the Department to provide low-income working families with transitional
supportive services such as work-related transportation, clothing and other case management
support after their cash benefit has ended. Families who leave public assistance will be more likely
to sustain their progress and remain off the program with these work-related supports.

Conversion of Food Stamp allotments for use as a wage subsidy. Current statute allows for the
conversion of a family's Temporary Assistance cash benefit into a wage subsidy available to an
employer who agrees to hire the recipient. This provision will increase the amount of subsidy
available and will act as an incentive for employers to hire less job-ready recipients, or even to
create new jobs.

Increase in the amount of available diversion payment. The cash payment available to a family
used for diverting them from the Temporary Assistance program will increase from an amount
equal to two months of regular benefits to three months. This increase will make diversion a more
viable option for many families, and reduce the number of families that enter the program.

Progressive sanctions. This provision will allow the Di partment to impose increasing!" aringent
penalties on individuals who are out of compliance with program rules. As in current law. an
individual who receives a penalty will lose 40% ot the family's cash benefit. In the new
legislation, benefits are cut by 75% if non-compliance continues for four months and by 100% if
non-compliance continues for eight months. This prov ides an incentive for adherence to program
rules, as benefits will be reinstated as soon as the individual comes into compliance. Families with
serious barriers to compliance are protected by a provision that requires the Department to fully
investigate the family's circumstances before imposing a 75% or 100% cut in their benefits.

Repeal of the 20% cap on exemptions to the 60-month limit on cash benefits. This provision
repeals the arbitrary 20% cap on exemptions to the 60-month limit on benefits and allows the
Department to grant extensions to families based on the criteria in current law. This change is
necessary’ to avoid placing families who meet the criteria for an extension on a waiting list, and
meanwhile, denying supports for basic needs.



Heulth, Education, and Social Services Comm ittee

Alaska State Legislature
House of Representatives

HB 402 "An Act relating to Welfare Reform?”
Sponsor Statement

While the Department of Public Assistance has made strides in die application of welfare reform, lessons
have been learned, and insight has been gained, that led us to propose a cune-up of public assistance.

The intent of HB 402 is to align department program operations with die work-first philosophy diat has
been held up by all of us as the goal. One of the key premises of this philosophy is that the labor market is
the best test of an individual’s enyployability7Z Another is that all individuals arc capable of moving

themselves and their families toward self-sufficiency. A diird is that “real job” experience is the best wav
to specifically identify training needs.

HB 402 has made changes that in general terms:

» Implement a broader and more responsive diversion process to assist families to avoid
dependency on cash benefits;

» Strengthen the “up-front message” to clients diat public assistance is as much about
employment as it is about providing cash benefits;

* Provide more consistent guidance widi regard to assessment, emphasizing the utilization of
the labor market as die best test of employability’ and a family strengdi-baseu approach
versus an approach that emphasizes pre-determining family barriers;

* Implement a more complete subsidized wage program and expanding community' service
for those unable to obtain unsubsidized employment.

Alaska State Capitol, Room 106 ¢ Juneau, Alaska 99801
(907) 465-3759 phone « (907) 465-4587 fax
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CS FOR HOUSE BILL NO. 402( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to diversion payments, wage subsidies, cash assistance, and self-
sufficiency services provided under the Alaska temporary assistance program; relating
to the food stamp program; relating to child support cases that include persons who
receive cash assistance or self-sufficiency services under the Alaska temporary

assistance program; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.20.050(f) is amended to read:
() The child support enforcement agency may recover the costs of testing
ordered under (e) of this section from the alleged father unless the testing establishes
that the individual is not the father, except that costs may not be recovered from a
person who is a recipient of cash assistance or sclf-snfficicncv services under
AS 47.27 (Alaska temporary assistance program). For nurnoses of this subsection, a
person who receives a diversion payment and self-sufficiency services under

-1- CSHB 402( )
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AS 47.27.026 is not considered to be a recipient of cash assistance or self-
sufficiency services tinder AS 47.27.
*See. 2. AS 25.27.165(i) is amended to read:

0] The agency may recover any costs it pays for genetic tests required by this
section from the putative father unless the testing establishes that the individual is not
the father, except that costs may not be recovered from a person who is a recipient of
cash assistance or self-sufficiency services under AS 47.27 (Alaska temporary
assistance program). For purposes of this subsection, a person who receives a
diversion payment and self-sufficiency services under AS 47.27.026 is not
considered to be a recipient of cash assistance or self-sufficiency sendees under
AS 47.27.

*Sec. 3. AS 25.27.900 is amended by adding a new paragraph to read:
(13) "assistance under AS47.27," Massistance granted under
AS 47.27," or "assistance paid on behalf of the obligee under AS 47.27" means cash
assistance provided under AS 47.27 (Alaska temporary assistance program).
*Sec. 4. AS 29.45.650(f) is amended to read:

() A borough may not levy and collect a sales tax on a purchase made with
(1) food coupons, food stamps, or other type of allotment [CERTIFICATE] issued
under 7 U.S.C. 2011 - 2036 (Food Stamp Program) [7 U.S.C. 2011 - 2025 (FOOD
STAMP ACT)]; or (2) food instruments, food vouchers, or other type of certificate
Issued under 42 U.S.C. 1786 (Special Supplemental Food Program for \WWomen,
Infants, and Children). For purposes of this subsection, the value of a food stamp
allotment paid in the form of a wage subsidy as authorized under AS 47.25.975fbl
is not considered to he an allotment issued under 7 U.S.C. 2011 - 2036 (Food
Stamp Pro»ramT  This subsection applies to home rule and general law

municipalities.
*Sec. 5. AS 29.45.700(d) is amended to read:
(d) A city that levies and collects sales and use taxes under (a) of this section

may not levy and collect a sales tax on a purchase made with (1) food coupons, food
stamps, or other types of allotments [CERTIFICATES] issued under 7 1J.S.C. 2011 -
2036 (Food Stamp Program) [7 U.S.C. 2011 - 2025 (FOOD STAMP ACT)]; or (2)

CSIIB 402( ) 2-
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food instruments, food vouchers, or other type of certificate issued under 42 U.S.C.
1786 (Special Supplemental Food Program for Women, Infants, and Children). For
purposes of this subsection, the value of a food stamp allotment nnid in the form
of a wage subsidy ns authorized under AS 47.25.975(1)1 is not considered to he an
allotment issued under 7 U.S.C. 2011 - 2036 (Food Stamp Program). This

subsection applies to home rule and general law municipalities.

*Sec. 6. AS 47.05.010 is amended to read:

Sec. 47.05.010. Duties of department. The Department of Health and Social
Services shall

(1) administer adult public assistance, the Alaska temporary assistance
program, and all other assistance programs, and receive and spend money made
available to it;

(2) adopt regulations necessary for the conduct of its business and for
carrying out federal and state laws granting adult public assistance, temporary cash
assistance, diversion payments, or sclf-sufficiencv sendees for needy families under
the Alaska temporary assistance program, and other assistance;

(3) establish minimum standards for personnel employed by the
department and adopt necessary regulations to maintain those standards;

(4) require those bonds and undertakings from persons employed by it
which in its judgment are necessary, and pay the premiums on them;

(5) cooperate with the federal government in matters of mutual
concern pertaining to adult public assistance, the Alaska temporary assistance
program, and other forms of public assistance;

(6) make the reports, in the form and containing the information, that
the federal government fromtime to time requires;

(7)  cooperate with the federal government, its agencies or
instrumentalities in establishing, extending® and strengthening services for the
protection and care of homeless, dependent” and neglected children in danger of
becoming delinquent, and receive and expend funds available to the department by the
federal government, the state or its political subdivisions for that purpose;

(8) cooperate with the federal government in adopting state plans to

-3 CSHB 402( )
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make the state eligible for federal matching in appropriate categories of assistance, and
in all matters of mutual concern, including adoption of the methods of administration
that are found by the federal government to be necessary for the efficient operation of
welfare programs;

(9) adopt regulations, not inconsistent with law, defining need,
prescribing the conditions of eligibility for assistance, and establishing standards for
determining the amount of assistance that an eligible person is entitled to receive; the
amount of the assistance is sufficient when, added to all other income and resources
available to an individual, it provides the individual with a reasonable subsistence
compatible with health and well-being; an individual who meets the requirements for
eligibility for assistance shall be granted the assistance promptly upon application for
It;

(10) grant to a person claiming or receiving assistance and who is
aggrieved because of the department's action or failure to act, reasonable notice and an
opportunity for a fair hearing by the department, and the department shall adopt
regulations relative to this;

(11) enter into reciprocal agreements with other states relative to
public assistance, welfare services, and institutional care that are considered advisable;

(12) establish the requirements of residence for public assistance,
welfare services™ and institutional care that are considered advisable, subject to the
limitations of other laws of the state, or law or regulation imposed as conditions for
federal financial participation;

(13) establish the divisions and local offices that are considered
necessary or expedient to cany out a duty or authority assigned to it and appoint and
employ the assistants and personnel that are necessary to carry on the work of the
division and offices, and fix the compensation of the assistants or employees except
that a person engaged in business as a retail vendor of general merchandise, or a
member of the immediate family of a person who is so engaged, may not serve as an
acting, temporary or permanent local agent of the department, unless the
commissioner of health and social services certifies in writing to the governor, with
relation to a particular community, that no other qualified person is available in the

CSHB 402( ) 4
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community to serve as local welfare agent; for the purposes of this paragraph, a
"member of the immediate family” includes a spouse, child, parent, brother, sister,
parent-in-law, brother-in-law or sister-in-law,

(14) provide education and health-related services and referrals
designed to reduce the number of out-of-wedlock pregnancies and the number of
induced pregnancy terminations in the state;

(15) investigate reports of abuse, neglect, or misappropriation of
property by certified nurse aides in facilities licensed by the department under
AS 18.20.

*Sec. 7. AS 47.05.020(a) is amended to read:

(@ The power of the department to adopt regulations includes the power to
adopt and enforce reasonable regulations governing the custody, use, and preservation
of the records, papers, files, and communications of the department. The regulations
must provide that financial infomiation concerning an eligibility determination of a
person applying for or receiving cash assistance, a diversion payment, or self-
sufficiency services under the Alaska temporary assistance program shall be disclosed
to a legislator on request of the legislator in connection with official purposes within
the scope of the legislator's legislative functions and related to the administration of
the program consistent with federal law. When, under the law, names and addresses
of recipients of public assistance are furnished to or held by another agency or
department of government* the agency or department of government shall adopt
regulations necessary to prevent the publication of the lists or their use for purposes
not directly connected with the administration of public assistance and legislative
functions. A legislator to whom information relating to the Alaska temporary
assistance program is disclosed under this section may not further disclose the
information except to another legislator and then only in connection with official
purposes within each legislator's legislative functions and related to the administration
of the program consistent with federal law.

*Sec. 8. AS 47.05.030(b) is amended to read:

(b) It is not a violation of (a) of this section for the department or an employee

of the department to disclose to a legislator, or for a legislator to solicit, receive, or

-5- CSlin 402( )
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make use of. financial information concerning an eligibility determination of a person
applying for or receiving cash assistance, a diversion payment, or self-sufficicncv
services under the Alaska temporary assistance program if the disclosure, solicitation,
receipt, and use are for official purposes in connection with the legislator's official
functions and related to the administrati on of the program consistent with federal law.
Information provided to a legislator under this subsection shall remain confidential
and may not be further disclosed except as provided in AS 47.05.020.

*Sec. 9. AS 47.25.975(b) is amended to read:

(b) Householders determined by the department to be eligible for assistance
under the food stamp program may obtain food stamp allotments: however, under
regulations adopted hv the department a householder mav receive allor part of
the value of the food stamp allotment in the form of a wagesubsidy under
AS 47.27.025(¢) if

(11 the householder is a member of a family eligible for the Alaska
temporary' assistance program under AS 47.27; and

2 the department determines that the wage subsidy authori

under this subsection would aid the householder in the successful completion of
the family self-sufficiency plan under AS 47.27.030 [COUPONS].

*Sec. 10. AS 47.25.975(c) is amended to read:

(c) Food stamp allotments, other than a wage subsidy authorized under
(h) of this section. [COUPONS] shall be used to purchase food from retail food stores
that have been approved for participation in the food stamp program. Eligible
households living in certain remote areas shall be permitted to purchase certain items
of hunting and fishing equipment for the purpose of procuring food for the household,
except firearms, ammunition™ and other explosives, in accordance with regulations that

the Secretary of Agriculture adopts.

" See. 11. AS 47.25.980(e) is amended to read:

(@ The department shall
(1) adopt regulations necessary to carry out the food stamp program;
(2) cooperate with the federal government and do all things necessary

to continue slate eligibility under the food stamp program,;

CSHB -102( )
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3 comply wilh the requirements of 7 U.S.C. 2011 - 2036 (F

Stamp Program) [7 U.S.C. 2011-2025 (FOOD STAMP ACT)].
*See. 12. AS 47.25.9S5(a) is amended to read:
(@ Aperson is guilty of a misdemeanor if the person [:]

(1) knowingly acquires, possesses, uses, alters, or transfers food stamp
allotments [COUPONS OR AUTHORIZATION TO PURCHASE FOOD
COUPONS] in violation of AS 47.25.975 - 47.25.980 or the regulations adopted under
AS 47.25.980;

(2) presents food stamp allotments [COUPONS] or causes them to be
presented for payment or redemption knowing them to have been transferred,
received, altered, or used in a manner violating AS 47.25.975 - 47.25.9S0 or the
regulations adopted under AS 47.25.980.

(3) knowingly acquires, uses, alters, or transfers a wage subsidy
authorized under AS 47.25.975(h) in violation of AS 47.25.975 - 47.25.980,
AS 47.27.025fe). or the regulations adopted under AS47.25.980 or
AS 47.27.025(c) [REPEALED],

*Sec. 13. AS 47.25.990(3) is amended to read:

(3) "food stamp allotments [COUPONS]" means any coupon, stanp,,
electronic benefit, or type of allotment [CERTIFICATE] issued under 7 U.S.C. 2011
- 2036 (Food Stamp Program! [7 U.S.C. 2011-2025 (FOOD STAMP ACT)];

*Sec. 14. AS 47.25.990(4) is amended to read:

(4) "food stamp program” means the federal food stamp program

authorized by 7 U.S.C. 2011 -2036 [7 U.S.C. 2011-2025];
*Sec. 15. AS 47.27.005 is amended to read:
Sec. 47.27.005. Duties of the department. The department shall

(1) administer the Alaska temporary assistance program by providing
cash assistance, diversion payments, [WITH BASIC LIVING EXPENSES] and self-
sufficiency sendees to needy children and their families under this chapter and, if
appropriate, by establishing regional public assistance programs to provide effectively
for varying conditions in regions of the state designated by the department;

(2) establish, by regulation, program standards for [THAT WILL

-1- CSHB 402( )
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1 PROVIDE] incentives to work, incentives for financial planning, cash assistance,
2 diversion navmems. self-sufficiency services, and other opportunities to develop
3 self-sufficiency [WHILE PROVIDING ASSISTANCE WITH BASIC LIVING
4 EXPENSES];
5 (3) prepare, submit to the federal government, and amend, if necessary,
6 a state plan designed to ensure that federal money is available to the state for the
7 operation of the program set out in this chapter to provide cash assistance, diversion
8 payments. [FOR BASIC LIVING EXPENSES] and self-sufficiency sendees to needy
9 children and their families consistent with the state objectives identified in (2) of this
10 section;
1 (4) adopt methods of program administration to ensure consistency
12 with the federal requirements under a successor federal program that replaces the aid
13 to families with dependent children program;
14 (5) make reports regarding the program to the federal government as
15 required under federal law, in the form and containing the information required, and
16 comply with the provisions that the federal government determines are necessary to
17 ensure correct and verifiable information on the program;
18 (6) provide to the legislature an annual executive summary of the
19 information required to be reported to the federal government under (5) of this section;
20 (7) conduct studies and research in order to evaluate and monitor the
21 effectiveness of the state program; and
22 (8) adopt regulations and take action to implement, interpret, and
23 administer the provisions of this chapter.
24 *Sec. 16. AS 47.27.010 is amended to read:
25 Sec. 47.27.010. Eligible families. The following families may apply [FOR
26 ASSISTANCE] under the Alaska temporary assistance program:
27 (1) asingle parent who has the physical custody of one or more related
28 dependent children;
29 (2) a caretaker of one or more dependent children who is a relative to
30 at least the fifth degree;
3 (3) awoman in the last trimester of pregnancy; [OR]

CSHB 402( ) _ _ -8
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4 a two-parent family with physical custody of one or more rel
dependent children.
*Sec. 17. AS 47.27.015 is amended to read:

Sec. 47.27.015. Disqualifying conditions, (a) A family is not eligible for
cash assistance under the Alaska temporary assistance program if the family includes
an adult who

(1) has received cash assistance [BENEFITS] under the Alaska
temporary assistance program, or a program of another state operated under a federal
assistance grant program for needy families, for a total of 60 months as the caretaker
or spouse of a caretaker of a dependent child or as a pregnant woman, unless the
caretaker or pregnant woman is

(A) a person who the department has reasonable cause to
believe is or recently has been the victim of domestic violence, as defined in

AS 18.66.990, and the physical, mental, or emotional well-being of the victim

would be endangered by a strict application of the time limit otherwise

applicable under this subsection;

(B) determined, under regulations of the department to be
physically or mentally unable to perform gainful activity;

(© a parent who is providing care for a child who is
experiencing a disability; or

(D) a family determined by the department to be exempt from
this paragraph by reason of hardship; or

(2) is determined to be fleeing to avoid prosecution, custody, or
confinement after conviction, in this or another jurisdiction, for a crime that is
classified as a felony or a class A misdemeanor under AS 11 or the criminal laws of
the jurisdiction where the criminal activity was committed.

(b) A family is not eligible for cash assistance or self-sufficiency services
under this chapter for a period of 120 months beginning on the date the adult applicant
for the family is convicted of having fraudulently misrepresented the applicant's
residence in order to receive cash assistance or sclf-sufficicncv services in more than
one stale under a program financed with federal money under any successor federal

-9- CS1IB 402( )
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program that replaces the aid to families with dependent children program.

(c) A family is not eligible for cash assistance for the following time periods
if the family's demonstrated need for cash assistance is due to a refusal of or voluntary
separation from suitable employment by the adult applicant, or a custodial parent or
caretaker, without good cause:

(1) one month for the first refusal or separation without good cause;

(2) six months for the second refusal or separation without good cause;
and

(3) 12 months for the third and subsequent refusal or separation
without good cause.

(d) A family is not eligible for cash assistance or self-sufficiency services for
up to 12 months if the family's demonstrated need is due to an intentional transfer of
an asset or assets at less than fair market value for the purpose of establishing
eligibility for cash assistance or sclf-sufficienev services. A period of ineligibility
shall begin on the first day of the month following the transfer of the asset or assets
and shall remain in effect for a number of months equal to the fair market value of the
transferred asset or assets divided by the maximum payment amount for the family as
established under AS 47.27.025, or for 12 months, whichever is less.

(e) An Alaska temporary assistance program applicant or participant who is
administratively disqualified for making a false statement or misrepresentation
knowing it was false, or for knowingly failing to disclose a material fact, in order to
obtain or increase cash assistance or self-sufficiency services under this chapter is not
eligible to receive cash assistance or self-sufficiency services under this chapter for a
period of

(1) six months following the first disqualification;
(2) 12 months following the second disqualification; and
(3) permanently following the third disqualification.

() The number of families for which an exemption is in effect under (a)(1) of
this section may not exceed 30 [10] percent of the number of families receiving cash
assistance under ihis chapter [OR THE MAXIMUM PERCENTAGE OF
FAMILIES ALLOWED AN EXEMPTION UNDER FEDERAL LAW,

CSHB 402( ) -10-
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WHICHEVER IS GREATER].

(@ A person who is an alien is not eligible for cash assistance under this
chapter unless the person is a qualified alien under 8 U.S.C. 1641 or an alien excepted
under 8 U.S.C. 1612(b). However, a qualified alien may only be eligible for cash
assistance under this chapter if the person is not precluded by the limited eligibility
provision of 8 U.S.C. 1613.

(h) When determining under (a)(1) of this section whether an adult has
received cash assistance [BENEFITS] for a total of 60 months, the department shall
disregard the months that are required to be disregarded under 42 U.S.C. 608(a)(7)(D).

*Sec. 18. AS 47.27.020(a) is amended to read:

(@ An applicant [FOR ASSISTANCE] under the Alaska temporary assistance
program shall complete an application in writing, or by electronic means, and in a
form specified by the department. The applicant must be a pregnant woman or an
individual who has physical custody of the dependent child or children. The
application must be complete and must provide all of the information about the family
and the child or children that is requested by the department. The applicant shall
provide all supporting documentation for verification that the department determines

to be necessary to establish eligibility.

*Sec. 19. AS 47.27.020(b) is amended to read:

(b) On the application, each applicant shall attest to whether the family, at any
time, has received cash assistance or self-sufficiency services from another state
program that was established with federal money under any successor federal program
that replaces the aid to families with dependent children program and whether the
family has ever been disqualified from receiving cash assistance or self-sufficiency
services under a successor federal program that replaces aid to families with
dependent children for the period for which the application has been submitted.

*Sec. 20. AS 47.27.020(d) is amended to read:

(d) An applicant shall acknowledge the assignment of support rights as
required by AS 47.27.040(a) and shall agree to cooperate with the child support
enforcement agency of the Department of Revenue to the extent required under
AS 47.27.040(b). The applicant shall agree to report all child support payments

11- CSHB 402( )
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received directly by ihe family, during or for a period for which the family is receiving
cash assistance under this chapter, to the department within 15 days after receipt of

those payments.

*Sec. 21. AS 47.27.025(a) is amended to read:

(@ The department shall provide cash assistance [FOR BASIC LIVING
EXPENSES] to families that establish eligibility based on a determination of need that
considers the family's available income, assets, and other resources, as established by
the department in regulation. Each dependent child in the family is eligible for cash
assistance except as otherwise provided in AS 47.27.015 or 47.27.027(b), and cash
assistance received as a dependent child does not count against eligibility for cash
assistance under this chapter as a caretaker or spouse of a caretaker of a dependent
child or as a pregnant woman.

*Sec. 22. AS 47.27.025(b) is amended to read:

(b) The amounts of cash assistance [FOR BASIC LIVING EXPENSES] may

not exceed the following:

(1) for a dependent child living with a nonneedy relative caretaker,
$452 per month, plus SI 02 for each additional child;

(2) for a dependent child living with at least one needy parent or
relative caretaker, S821 per month, plus $102 for each additional child and $102 for a
second needy parent if the second parent is physically or mentally unable to perform
gainful activity as defined by department regulation; or

(3) for a family consisting solely of an eligible pregnant woman, $514

per month.

* Sec. 23. AS 47.27.025(c) is amended to read:

(c) The department shall, for the months of July, August, and September,
reduce by 50 percent the maximum cash assistance for which the family is otherwise
eligible if the family's eligibility for cash assistance is based on AS 47.27.010(4),
unless the second needy parent is determined, under regulations of the department, to
be physically or mentally unable to perform gainful activity or to be providing care for
a child who is experiencing a disability that requires 24-hour care, as certified by a
physician or other licensed medical professional. However, if the commissioner

CSHB 402( ) -12-
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determines that temporary economic conditions have resulted in decreased
employment opportunities during those months and a reduction in cash assistance
would impose an undue hardship on a family, the department may waive application
of this subsection with respect to that family.

*Sec. 24. AS 47.27.025(d) is amended to read:

(d) The department shall reduce cash assistance under this section to the
extent that the family's shelter costs are lower than the standard shelter allowance used
by the department for similar families. The shelter allowance for a family whose costs
are below the standard allowance shall be an amount equal to the family's actual
verified shelter costs. In this subsection,

(1) ‘"shelter allowance” means the portion of the cash assistance
provided under this section that is allocated by the department for shelter costs;
(2) "shelter costs" means
(A) rental payments or mortgage payments for the family's
housing, including payments made for property or mortgage insurance and
property taxes; and
(B) the cost of utilities, including heat, electricity, basic
telephone service, water, sewer, and garbage sendees incurred for the family's
housing; the department may establish different utility cost standards for
different areas of the state and may use an average utility cost per month based
on estimated level payments over a 12-month period.
*See. 25. AS 47.27.025(e) is amended to read:

(e) The department may, instead of paying all of the cash assistance to a
family under this section, use all or part of the cash assistance as a wage subsidy paid
to an employer who employs a person in the family at a wage that is higher than the
wage subsidy. If authorized under AS 47.25.975(bT the department may, instead
of paving all of a family's food stamp allotment under AS 47.25.975 - 47.25.990 in
a form restricted to buying food, use all or part of the value of the family's food
stamp allotment as a wane subsidy paid to an employer who employs a person in
the family at a wage that is higher than the total of the wage subsidies paid under
this subsection for employment of the person. A subsidy under this subsection may

-13- CSIIB 402( )
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not exceed one year in duration.
*See. 26. AS 47.27.026(a) is amended to read:

(@ The department may offer a lump-sum diversion payment in place of
ongoing cash assistance [AND SERVICES] to an adult applicant who applies [FOR
ASSISTANCE] under AS 47.27.020 if the adult applicant is job ready and is
determined to need only short-term financial assistance and self-sufficiency services
to meet critical needs in order to secure employment and support for the adult
applicant’s family. The department shall set standards and conditions for diversion
payments and self-sufficiency services by regulation.

*Sec. 27. AS 47.27.026(b) is amended to read:

(b) The department may pay a diversion payment [BENEFITS] to an
applicant's family only if that family appears to be eligible for cash assistance
[BENEFITS] under AS 47.27.020 and to include ajob-ready individual based on the
information provided to the department in the application completed under
AS 47.27.020. The department may offer to an applicant with the potential to
participate in the diversion project a choice between

(1) having the Alaska temporary assistance program application
processed under AS 47.27.020 and the regulations adopted by the department; or
(2) having the application referred to the diversion project of the
Alaska temporary assistance program for a determination of eligibility for a diversion
project payment nntl self-sufficiency services [BENEFITS] under this section.
*Sec. 28. AS 47.27.026(c) is amended to read:

(c) The amount of a [THE] diversion payment with self-sufficiency services
must be sufficient to meet the family's immediate needs as determined by the
department and the participant. A diversion payment may not exceed the amount the
family would be eligible to receive as cash assistance in the first three [TWO] months
of eligibility under AS 47.27.025 if the family did not elect to receive a diversion
payment.

*See. 29. AS 47.27.026(d) is amended to read:
(d) As a condition of a family receiving a diversion payment under this

section, the participant must sign an agreement that

CSHB 402( ) -14-
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(1) specifies
(A) the amount of the diversion payment and the needs it is
intended to covers
tB) the self-sufficiency services required to meet the
family's immediate needs;

(2) provides that, during the three-month period beginning with the
month in which the diversion payment was received, child support collected on behalf
of a child whose needs were considered in determining the diversion payment shall be
paid to the family; and

(3) provides that if the family reapplies [FOR ALASKA
TEMPORARY ASSISTANCE PROGRAM ASSISTA >CE] under AS 47.27.020
during the three months beginning with the month in which the family received a
diversion payment, the diversion payment shall be treated as unearned income,
prorated over the three-month period, and deducted from any cash assistance that
[ALASKA TEMPORARY ASSISTANCE PROGRAM BENEFIT] the family may be
eligible for under the new application.

*Sec. 30. AS 47.27.026(e) is amended to read:

@) A family that receives a diversion payment may not receive another

diversion payment before the 12th month following the month in which it last received
a diversion payment. A family may not receive more than four diversion
navwents.
*Sec. 31. AS 47.27.027 is amended to read:
Sec. 47.27.027. Assistance to minors. (@) If an applicant under

AS 47.27.020 is not married, is under the age of 18, and has not been previously
emancipated under AS 09.55.590, the applicant must

(1) live in a home maintained by the applicant's parent, legal guardian,
or other adult relative, unless the applicant establishes that there is good cause, as
established by the department in regulation, to waive this requirement; if the
department waives this requirement, the applicant must live in an approved, adult-
supervised, supportive living environment;

(2) agree that cash assistance [FOR BASIC LIVING EXPENSES] on

-15- CSHB 402( )
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behalf of the applicant's family may be paid to the applicant's parent, legal guardian, or
other adult relative, or, if applicable, to the adult head of the adult-supervised,
supportive living environment in which the applicant resides; and

©) maintain attendance in a secondary school or other appro
training program unless the applicant has a high school diploma or general equivalent
diploma.

(b) The department shall reduce the cash assistance for which an assistance
unit is otherwise eligible under this chapter if a minor parent in the assistance unit
fails, without good cause, to meet standards of adequate levels of school attendance, as
defined in regulations of the department. The reduction under this subsection shall be
achieved by disregarding the needs of the person who failed to meet the school
attendance standards. The person's needs shall be disregarded until the minor parent
complies.

* Sec. 32. AS 47.27.030(a) is amended to read:

(@ A participant in the Alaska temporary assistance program shall cooperate
with the department, or its designee, to develop and sign a family self-sufficiency plan
that includes

(1) the steps the family will take towards the self-sufficiency of the
family;

(2) the self-sufficiency services the department will provide to assist
the family to attain self-sufficiency;

(3) specific benchmarks to indicate the steps toward successful
completion of the family plan;

(4) a statement that the family may be subject to [BENEFIT]
reductions in cash assistance or self-sufficiency services or other sanctions if the
family fails to comply with the family plan; and

(5) a statement that describes the necessary conditions mid the steps
that must be taken to renegotiate the terms of the family plan.

* See. 33. AS 47.27.030(b) isamended to read:
(b) The family self-sufficiency plan must set a time period for the achievement

of self-sufficiency from cash assistance under the Alaska temporary assistance

CSHB 402( ) -16-
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program. Initially, that [THAT] time period may not provide for any more than a
total of 60 months of cash assistance under the Alaska temporary assistance program
even though the family mav eventually he eligible for an exemption under
AS 47.27.01Slain). Unless the members of the family who are not dependent
children are all exempt under AS 47.27.035(b) - (d), the time period for receiving cash
assistance may not exceed a cumulative total of 24 months unless each nonexempt
person is in compliance with the work activity assignment made under AS 47.27.035.

*Sec. 34. AS 47.27.030 is amended by adding a new subsection to read:
(d The department may provide only self-sufficiency sendees to a family that

no longer qualifies for cash assistance due to employment, a family that is disqualified
from receiving cash assistance under AS 47.27.015(a)(1), (c), or (g), or a family that
qualifies for cash assistance but requests only self-sufficiency sen/ices.  Self-
sufficiency services that are made available to a family under this subsection shall be
based on a determination of need established by the department in regulation. If a
family receives only self-sufficiency services, the department may waive the self-
sufficiency plan requirements specified in (ad and (b) of this section.

* Sec. 35. AS 47.27.035(a) is amended to read:
(@ An Alaska temporary assistance program participant shall, after the

participant's family has received a cumulative total of 24 months of cash assistance or
sooner if assigned to do so by the department, participate in work activities as assigned
by the department or its Jesignee in order for the family to continue to receive cash
assistance or self-sufficiency services from the department under the Alaska
temporary assistance program, unless the participant is exempt from the work
participation requirements under one or more of the exemptions set out in (b) - (d) of

this section.

* See. 36. AS 47.27.040 is amended to read:

Sec. 47.27.040. Assignment of support rights; cooperation with child
support enforcement agency, (@) An Alaska temporary assistance program
applicant is considered to have assigned to the stale, through the child support
enforcement agency of the Department of Revenue, all rights to accrued and
continuing child support, from all sources, that is due for the support of any
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individuals in the family for whom support is sought. The assignment takes effect
upon a determination that the applicant's family is eligible for cash assistance under
this chapter. Except with respect to the amount of any unpaid support obligation
accrued under the assignment, the assignment terminates when the family ceases to
receive cash assistance miller [BE A PARTICIPANT IN] the Alaska temporary
assistance program.

(b) An Alaska temporary assistance program participant shall cooperate with
the child support enforcement agency of the Department of Revenue in establishing
paternity or establishing, modifying, or enforcing a child support order requiring the
payment of support by the noncustodial parent for a dependent child for whom Alaska
temporary assistance program cash assistance is received. The child support
enforcement agency shall determine whether the participant is in good faith
compliance with the requirements of this subsection and shall inform the Department
of Health and Social Sendees of its determination. The Department of Health and
Social Sendees shall establish whether the participant has good cause for refusing to
cooperate.

(c) The department may distribute to an Alaska temporary assistance program
participant S50 per month from a monthly child support payment, or the amount of the
child support payment if it is less than S50, received by the child support enforcement
agency for the support of a child for whom Alaska temporary assistance program cash
assistance is paid.

*Sec. 37. AS 47.27.045 is amended to read:

See. 47.27.045. Alienation and attachment. Cash assistance
[ASSISTANCE] granted under this chapter is inalienable by assignment or transfer
and is exempt from garnishment, levy, or execution as is provided in AS 09.38.

*Sec. 38. AS 47.27.060 is amended to read:

Sec. 47.27.060. Job development. The department may establish cooperative
agreements with the Department of Labor and Workforce Development, Department
of Education and Early Development, and Department of Community and Economic
Development, and with other public or private sector organizations for the purpose of
developing job, training, and educational opportunities for families eligible for cash

CS11U 402( ) 18
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assistance or self-sufficiency .-.ervices under this chapter.

*Sec. 39. AS 47.27.075 is amended to read:

Sec. 47.27.075. Emergency account established. There is established within
the general fund the Alaska temporary assistance program emergency account. The
account consists of appropriations that were made by the legislature from federal
money available for cash assistance, diversion payments, and self-sufficicncv
senices under this chapter, including lapsing money that was previously appropriated
from federal money for the Alaska temporary assistance program, but that were not

expended or obligated in the fiscal year for which they were appropriated.

*Sec. 40. AS 47.27.080(a) is amended to read:

(@ An applicant or participant who receives a determination from the
department that denies, limits, or modifies the cash assistance, diversion payment, or
self-sufficiency sendees provided under this chapter may request a hearing before the
department or a representative of the department appointed for that purpose. If a
representative is appointed, the representative shall conduct the hearing under the
regulations adopted by the department. The appeal is not subject to AS 44.62.330 -
44.62.630.

*Sec. 41. AS 47.27.0S5(a) is amended to read:
@ Except as provided in (b) of this section, the [THE] department shall

reduce the amount of cash assistance provided to the family of [PENALIZE] an
Alaska temporary assistance program applicant or participant who, without good
cause, fails to comply with a condition of the family self-sufficiency plan* [OR] who
fails to participate in work activities required as a part of the Alaska temporary
assistance program. ur who fails to cooperate with the child support enforcement
agency as required under AS47.27.040. The reduction shall he. [BY
DISREGARDING THA'i PERSON AS A MEMBER OF THE FAMILY FOR
PURPOSES OF DETERMINING THE AMOUNT OF ASSISTANCE GIVEN TO
THE FAMILY. THE PERIOD OF TIME DURING WHICH THE DEPARTMENT
SHALL DISREGARD THE NONCOMPLYING PERSON FOR PURPOSES OF
DETERMINING THE AMOUNT OF THE FAMILY'S ASSISTANCE 19]

(1) beginning on the date the department makes a finding that the
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fomilv is not in compliance under this subsection. 40 percent of the maximum
cash assistance thnt would he payable under AS 47.27.025 for a family of the
same si/e. assuming the family has no inconic counted for purposes nf this
ehapier, until the date the department determines that the family [PERSON] is in
compliance under this subsection if the family conics into compliance within the
first four months after the date of the department's finding of nonconipliance
[PERSON HAS NOT PREVIOUSLY BEEN DISREGARDED] under this subsection!
(1 the date the department determines that the family is in compliance, the
department shall begin to pav the family the full amount of cash assistance for
which the family is eligible;

(2) heginning five months after the date the department made the
finding that the family was not in compliance under this subsection, 75 percent of
the maximum cash assistance that would he payable under AS 47.27.025 for a
family of the same si/e. assuming the family has no income counted for purposes
of this chapter, [THE LONGER OF SEX MONTHS OR] until the date the
department determines that the family [PERSON] is in compliance under this
subsection if the fnmilv comes into compliance during the fifth, sixth, seventh, or
eighth month after the date the department initially determined that the family
was not in compliance [PERSON HAS PREVIOUSLY BEEN DISREGARDED]
under [(1) OF] this subsection: on the date the department determines that the
family is in compliance, the department shall hegin to pav the family the full
amount of cash assistance for which the family is eligible;

(3) heginning nine months after the date the department made the
finding that the family was not in compliance under this subsection, the full
amount of the family's cash assistance if the noncompliance under this subsection
Is not corrected within eight months after the date of the department's initial
finding of noncompliancc under this suhscction: in order to again receive cash
assistance under this chapter, the family shall reapplv under AS 47.27.020 and
satisfy all requirements applicable to applicants under that section [LONGER OF
12 MONTHS OR UNTIL THE PERSON IS IN COMPLIANCE UNDER THIS
SUBSECTION IF THE PERSON HAS PREVIOUSLY BEEN DISREGARDED

CSIIB 402( ) -20-
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UNDER (2) OF THIS SECTION],
*Sec. 42. AS 47.27.0S5(b) is repealed and reenacted to read:

(b) Notwithstanding (a) of this section, the department may not reduce a
family's cash assistance under (a)(2) or (3) of this section unless there is, in the
family's case record, (1) documented evidence that the department has attempted to
visit the family's home after the imposition of a reduction under (a)(1) of this section
and (2) a written finding by the department that, considering the results of any home
visit attempted under (1) of this subsection and the availability of other sendees in the
community that are appropriate to the family's needs, the health, safety, and well-
being of the children in the family will not be significantly jeopardized by imposition
of a reduction under (a)(2) or (3) of this section. If the department does nc* reduce a
family's cash assistance based on the provisions of this subsection, the department
may manage the family's cash assistance on behalf of the family under regulations that
the department shall adopt concerning management of cash assistance under this
subsection.

*Sec. 43. AS 47.27.085(c) is amended to read:

() An Alaska temporary assistance program applicant or participant who
receives cash assistance, a diversion payment, or self-sufficiency services when not
entitled to them under this chapter because the information provided by the applicant
or participant was inaccurate or incomplete is liable to the department for the value of
the cash assistance, diversion payment, and self-sufficiency sendees improperly
provided to the applicant or participant.

*Sec. 44. AS 47.27.085(d) is amended to read:

(d) In a civil action brought by the state to recover the value of cash
assistance, a diversion payment, OF self-sufficiency Sendees improperly provided
under this chapter, the state may recover costs of investigation and prosecution of the
civil action, including attorney fees as determined under court rules.

*Sec. 45. AS 47.27.0S5 is amended Ly adding a new subsection to read:

(€) The department shall adopt regulations necessary to implement this
section.

*Sec. 46. AS 47.27.900(8) is amended to read:
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)] "self-sufficiency services” means work-related

community service work referrals, child care assistance, emergency assistance,
service vouchers, eonipment vouchers, work stipends, transportation assistance,
wage subsidies, and other work supports and services determined by the department
in regulation to promote family self-sufficiency;

*Sec. 47. AS 47.27.900 is amended by adding new paragraphs to read:

(10) “cash assistance” means assistance for basic living expenses
provided under the Alaska temporary assistance program; “cash assistance” includes
cash, vouchers, or third-party vendor payments; "cash assistance" does not include a
diversion payment under AS 47.27.026 or self-sufficiency services;

(11) “diversion payment” means a diversion payment paid under
AS 47.27.026.

*See. 48.  AS 47.27.900(1) is repealed.

Sen

*Sec. 49.  The uncodified law of the Stale of Alaskais amended by adding a newsection to

read:

TRANSITION: REGULATIONS. Notwithstanding sec. 52 of this Act, the affected
state agencies may proceed to adopt regulations necessary to implement the changes made by
secs. 1 - 48 of this Act. The i gulations take effect under AS 44.62 (Administrative
Procedure Act), but not before the effective date of the statutory’ changes.

* Sec. 50. The uncodified law of the State of Alaska is amended by adding a new section to
read:

REVISOR'S INSTRUCTIONS. The revisor of statutes is instructed to change the
catchline of

() AS47.27.020 from "Application and requirements for assistance” to
"Application requirements";
(2) AS 47.27.025 from "Family assistance™ to "Cash assistance";
(30 AS47.27.030 from "Family self-sufficiency plan” to "Family self-
sufficiency services."
* Sec. 51. Section 49 of this Act takes cficct immediately under AS 01.10.070(c).
* See. 52. Except as provided insec. 51 of this Act, this Act lakes effect July 1, 2002.
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Exemption Criteria for Families Reaching the
Temporary Assistance 60-Month Time Limit

State law provides that recipients of Temporary Assistance are eligible for an exemption from the 60-
month time limit if they meet certain criteria. The Department has developed these criteria for
adoption in regulation. Exemptions are limited to families in the following circumstances:

* Victim of domestic violence
A family would receive an exemption if an individual were unable to accept or keep employment,
participate in work activities or achieve self-sufficiency as a result of the effects of domestic

violence.

* Adult who is physically or mentally unable to perform gainful activity
An exemption would be allowed for families with an adult who has a diagnosed physical condition
or mental disorder severe enough to limit their ability to secure or retain full-time employment.

» Parent who is providing care for a child who is experiencing a disability
A parent would be exempted if he or she is not able to work because they are needed to care for a
disabled child with a diagnosed severe emotional, mental or physical condition. A licensed
medical professional must verify the need for care.

o Hardship
Hardship means that a family is experiencing circumstances outside their control that prevent the
family from reaching self-sufficiency AND the loss of Temporary Assistance benefits would result
in conditions that threaten the health or safety of the family.

Circumstances Outside of the Family’s Control include:

» A specific catastrophic event that meets the criteria for a formal disaster declaration under
state or federal laws impacts the family in a way that reasonably prevents self-sufficiency;

e An adult in the family has a documented functional impairment that interferes with their
ability to earn a wage sufficient to support the family;

* An adult in the family is not able to work because they are needed to care for a disabled
adult relative with a diagnosed severe emotional, mental or physical condition. A licensed
medical professional must verify the need for care.

Conditions that Threaten the Health or Safety’ of the Family include:
o The family will not have sufficient income or resources to provide for housing, food,

transportation, or other essential needs;
The family does not have access to support from any other source to meet those needs;
The family does not have access to appropriate child care or other employment supports
needed to maintain employment;
» The family will be unable to stay together if benefits are ended: and
The family is pursuing plans with Division of Family and Youth Services for the safe return
of a child temporarily removed from the home or to prevent removal of a child from the
home, and the plans would be disrupted if ATAP benefits ended, resulting in the child being
at risk of placement in emergency shelter or foster care.

DIVISION OF PUBLIC ASSISTASCE - '14 2002



FAMILIES FACING THE ALASKA TEMPORARY
ASSISTANCE PROGRAM 60-MONTH TIME LIMIT

The Alaska Temporary Assistance Program (ATAP) provides assistance with basic needs and
employment services to needy Alaskan families. Eligibility for the program is time-limited -
state and federal law limits most families to a lifetime maximum of 60-months of assistance.

July 2002 marks the first month that some families in Alaska will reach the 60-month time limit
for receiving Temporary Assistance. Although the time limit on Temporary Assistance is a key
element of welfare reform, there are truly needy families who, despite their best efforts, will need
continued support beyond 60 months. These families experience serious personal and social
problems that interfere with their ability to find and keep work.

A survey of case managers who work with long-term recipients (those who have had 40 or more
months of assistance) completed by the Division of Public Assistance reveals that the challenges
faced by these families mirror national data on welfare recipients and include:

» Physical health problems - 49% suffer with moderate to severe health problems that make it
difficult or impossible to work.

e Disabled children in the home - 21% care for children with severe medical or emotional
problems.

» Disabled relative in the home - i1%¢care for another adult with a severe medical problem.

» Domestic violence - 23% reported family violence that impacted their ability to find or keep
work.

* Mental health disorders - 33% experienced mental health problems that interfere with
employment.

» Substance abuse - 16% have problems with alcohol or other drugs.

» Learning disabilities - 12% experience a learning disability, which makes it difficult to
read, write or handle mathematic calculations.

» Literacy - 18% have low literacy rates.

» Multiple challenges - 56% experienced two or more challenges. 2S% faced three or more
challenges.

DIVISION OF PUBLIC ASSISTANCE 2/13/2002



F-eaV families
With
[“eal Needs

Examples of Families who are Helped by HB 402

Frank* is a 48-year-old father of two children whose wife, Marianne, has significant medical
problems requiring him to care for her. Marianne is permanently disabled and receives Social
Security. Frank and their two children receive Temporary Assistance. One of the children is blind,
requiring extra care. Frank participates in a home-based training program while he cares for his
family, and plans to begin his own computer repair business, but it could be awhile before he
works his way off assistance. The family has only 6 months before reaching the time limit.

Diane is a 40-year-old single mother with two children, one with severe medical problems.
The child is in special education classes, but is ill often, which requires Diane to be available for
care. She has not found an employer who is able to accommodate her need for frequent sick
leave. The family has only 5 months left before reaching the time limit.

Theresa is a 36-year-old mother battling depression while raising three children. In addition
to Theresa's medical condition, she had serious challenges with a teenage son. Theresa and her
son are both doing better and she hopes her medical condition is stabilized. Theresa has been
working part-time this last year and is attempting to get a full-time job. The family has 8 months
before reaching the time limit.

Deborah is a 46-year-old mother supporting her husband Charlie, who is incapacitated, and
their five children. Deborah dropped out of high school and has minimal job skills. The family
does not own a car and must use public transportation. Charlie is applying for Social Security
disability benefits, and Deborah works full-time, resulting in a very low monthly benefit payment -
but the family’s assistance is still counting towards the FO-month time limit. They have four kids,
one with a serious nedical problem, plus they took in a nephew who might otherwise have gone
into the child welfare system. The family has 8 months before reaching the time limit.

Helen is a 27-year-old single mother with 3 children. She has a learning disability and a low
reading level and has received some remedial help in literacy. She is now employed and has a
supportive boss who helps her work through the learning difficulties she encounters on the job.
With further assistance, Helen may attain full-time employment at a higher wage, but it could take
some time. The family has 13 months before reaching the time limit.

‘all names have been changed to protect confidentiality
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Point-Counterpoint:

Perspectives on Welfare Reform and Children

Ron Haskins ond Wendell Primus

The respective conservative and liberal policy perspectives of
Ron Haskins and Wendell Primus have produced lively
debates at several JCPR-Sﬁonsorea welfare  reform
conferences. Most important, though, changes wrought by
welfare reform have led them to agree on a number ofpolicy
recommendations. To feature points of agreement and
remaining points of disagreement, we invited them to assess
the past and hoped-forfuture of welfare reform and its likely
impacts on children.

A developmental psychologist by training, Ron Haskins is
staff director of the House Ways and Means Committee's
Subcommittee on Human Resources, Economist Wendell
Primus heldthatpost between 1991 and 1993, after serving as
chiefeconomist for the subcommitteefor a number ofyears.
He was also the Deputy Assistant Secretary for Human
Services Policy in the Office of the Assistant Secretary'for
Planning and Evaluation at the Department of Health and
Human Services between 1993 and 1996 and is currently the
director of the Income Security Division at the Center for
Budget and Policy Priorities.

Early Returns on Welfare Reform

Haskins— Wenuell, surely you must agree that welfare reform
has succeeded beyond even most conservatives’ expectations.
The 50% AFDC caseload decline since 1994 is without prece-
dent. Well over a million more young mothers are working
rather than languishing on welfare. And equally important, the
widely predicted disasters have not materialiacd. There has
been no “race to the bottom” in spending by states. Many poor
families on welfare have shown that they are capable of
supporting themselves, and there is no compelling evidence of
dramatic increases in hunger, homelessness, or foster care.

Primus—Employment and earnings have increased, that's
clear. However, welfare reform should be as much about
reducing poverty as it is about reducing caseloads. Although
caseloads have dropped and more people have gone to work,
many families are still unable to rise out of poverty. The aver-
age wage for former recipients is S6.50 to S7.00 per hour.
About two-thirds have earnings below poverty levels. While 1
agree there has been no race to the bottom, about one-half of
the stales have set time limits that are more stringent than the
federal standard, and many states have adopted fvll-family
sanctions. Each month, 23,000 families lose their entire grant
because of these full-family sanctions.

Haskins—But many of those sanctioned families reapply and
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their benefits are restored. And if half the states have set more
stringent time limits, over 40 states have increased their work
disregards so that families can go to work and still receive
welfare benefits as a kind of wage supplement. The nation
tried for the last 30 years to reduce poverty by wrapping
people in entitlement benefits. Yet, child poverty was not
affected at all by an avalanche of programs and money
Liberals attacked the proposed reforms by predicting that they
would cause huge increases in child poverty. Now, four years
after the bill became law, we find that poverty has actually
fallen during each year of welfare reform. In 1997, child
poverty' declined by 3% and poverty among black children
declined 7%, the biggest single-year decline for black children
since we’ve been keeping separate records for blacks. Even
more interesting, child poverty under a broad Census Bureau
measure, which includes the Earned Income Tax Credit, Food
Stamps, and few other benefits not counted in the official
measure, has declined from 15.5% to 11.1%, a decline of 28%
in five years. That’s better than the decline during any
comparable period during the War on Poverty.

Primus—Of course, one would expect child poverty to
decline with the strongest economy and lowest unemploy-
ment rates in several ecadcs. But while the number of poor
children declined by i.2 million per year between 1993 and
1995, it declined by only 400,000 children per year in the last
three years for which wc have data, Mr e important, the depth
of poverty among children is at an all-time high since we
began measuring ii consistently in 1979. Child poverty rates
increase when government programs are weak and decrease
when government programs are strong. In the past, welfare
programs played a pivotal role in reducing the poverty gap.
Now, largely because of the loss of AFDC. the disposable
incomes ofthe poorest fifth of single mothers fell 4% between
1995 and 1998, despite increased earnings. (During the two
years prior, disposable incomes had increased 14%.)

Haskins— Government programs are less effective at
removing children from poverty' because individuals arc more
effective ai doing it themselves. These mothers arc getting
their money the old fashioned way—they are earning it. And
as you know, the government then supplements their earnings
with tax credits, Food Stamps, housing. Medicaid, and a host
of other benefits. It’s the new system of work combined with
public subsidies that is producing the big impacts on poverty.
Now, you arc certainly right that there are problems among the
VN.j poorest mothers. That some mothers are worse off is not



surprising. Under AFDC, mothers were .c juired to do virtual-
ly nothing except cash their checks. Now they are expected to
work and are sanctioned if they don't. Liberals should admit
that there are few policies that do not make some people worse
offand that, on balance, many more people are better off than
worse off. Conservatives should admit that some people are
worse off and, more important, should agree that more effort
should be made to help these families—and some of these
families will need welfare benefits for many years.

Worrisome Decline in Food Stamps

Primus—Lifting a substantial number of children out of
poverty is not an impossible task. A first step is to ensure that
when a mother goes to work, sb. continues to receive vital
supports such as Food Stamps, Medicaid, and child care. The
payoffto working for many families is slim if they do not con-
tinue to receive Food Stamps and fail to get help with child
care expenses. To make work pay, we should also increase the
minimum wage.

Haskins— lagree that the drop in Food Stamps is worrisome.
However, not all ofit is bad. Some families now' earn too much
to qualify. Others undoubtedly regard Food Sumps as welfare
and therefore do not want them. | believe a majority of
Americans would be highly rcspectiul of families that turn
down Food Stamps because they don’t want the stigma of wel-
fare. Stigma is a powerful and usually positive force; it should
be maintained and respected.

Primus— But Ron, why should we stigmatize working parents
who don’t cam enough to pull themselves and their children
out of poverty? These families need help to escape poverty,
and to make sure they can access the help, we should keep
welfare offices open on Saturdays and in the evenings and let
them continue to get Food Stamps without such a large hassle
factor. Another step we should consider is creating incentives
for states that enroll the highest percentage of worlting poor
families. We should also simplify reporting requirements, and
make it easier for working poor families not on welfare to
apply for both Medicaid and Food Stamps.

Haskins—1 readily agree that we should make it easier for
families to receive Food Stamps. Even more important, we
should do more to make it easier to continue receiving
Medicaid, as states such as Ohio, Florida, and Oklahoma are
now doing. Butyou consistently ignore the fact dial even with
the unfortunate decline in Food Stamp receipt, we are already
making excellent progress against poverty.

The EITC

Primus—Another important work support is the Earned
Income Tax Credit (EITC). The EITC has become b crucial
antipoverty program. To improve it, we should lower its

implicit tax rate on earnings by expanding the phase-out range
on eligibility. [Currently, the amount of tne tax credit is based
on income, topping out at 53,800 per year]. Another important
expansion would be to establish an additior i.l tier for families
with three or more children. Large families arc more likely to
fall into poverty. As we increasingly replace welfare benefits,
which were adjusted for faintly size, with credits and benefits
that do not vary by family size, adding a third tier to the EITC
takes on greater importance.

Haskins—If you want to do something good for the EITC,
you should give your former employer a call and tell him to
sign the Republican marriage tax penalty bill. That bill, which
we will send to President Clinton again later this year, would
provide over 55 billion in EITC expansions for married cou-
ples. Inthe many times you and 1have debated in recent years,
lalmost never hear you talk about marriage. Itwas the decline
of marriage that led to both the huge incteascs in illegitimacy
starting roughly in the 1960s and the resistance of poverty to
government programs. Only the National Organization for
Women denies that marriage would confer great benefits on
both poor adults and their children. I’ll make you a deal. If
you start emphasizing the importance of increasing marriage
and reducing illegitimacy in the nation’s campaign to fight
poverty, I’ll continue to argue for the expansion of the EITC
and the aggressive implementation of policies to ensure that
low-incomc working families receive the Food Stamps and
Medicaid for which they are eligible.

Primus—Ron, you know [ have testified in favor of marriage.
Government can’t do it all. Providing jobs, enforcing child
support, and replicating the MF1P [Minnesota] results are
probably the best things the government can do to promote
marriage. Churches, synagogues, and families need to teach
young adults respect for the opposite sex.

Child Care

Primus—The majority of families leaving welfare do not take
advantage of child carc subsidies. The same issues that plague
Food Stamps apply to child care. We need to make applying
for child care subsidies easier and their availability mure well
known We should also increase die flow of funds to low-
income neighborhoods and perhaps stabilize child care
arrangements. | am convinced that many families do not know
that informal day care provided by a grandmother or a neigh-
bor is eligible for child care reimbursement. This might be one
of the best ways to increase the flow of funds lo low-income
neighborhoods. Training could also be provided to make these
providers better qualified. The provision of training and mon-
etizing these informal arrangements would make these
providers financially more stable and more likely to continue
providing child care assistance.
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Haskins— Republican policy on child care has been clear
since Congress enacted the bipartisan 1988 welfare reform
bill. Streamline the number of programs and federal control,
confine federal regulations to the requirement that slates and
localities follow their own regulations in facilities that get
federal dollars, require that states offer vouchers, and increase
the number of federal dollars available for child care and Head
Start These policies are embodied in both the 1990 child carc
legislation and the 1996 welfare reform law. The 1996 law, for
example, increased federal child care funds by nearly $4.5
billion. Under Republican policy, states have more money,
less red tape, and more control. | know you and many other
liberals want to make child care into a federal entitlement
backed by federal regulation of child care facilities, but the
federal political system, even when it was controlled by
Democrats, docs not support spending the kind of money that
would be necessary' to provide an entitlement and has
repeatedly refused to create federal regulations.

Child Support

Primus—Another area that deserves more attention is assist-
ing fathers in meeting their parental responsibilities. Libor
force participation among young black males ages 20 to 24 has
declined since 1993 while it has increased substantially for
their female counterparts Many of these men are fathers who
are not paying child support. For the poor children who do
receive child support payments from their dads, it makes up
about one-quarter of their total family income on average.
However, in 1996, only 22% of poor children with one non-
custodial parent had a child support order in place and
received some financial assistance from their noncustodial
parent. For dads whose children are on welfare, none of their
child support reaches the child; it is all retained by the state—
in effect, a 100% tax rate. Wc need to change child support
policies that arc problematic for low-income noncustodial
parents by setting realistic orders and modifying orders for
periods of unemployment to keep arrearages from accruing.
Wcshould also explore policies that would encourage noncus-
todial parents to pay child support, perhaps through economic
incentives. Wc need to ensure that children in custodial fami-
lies benefit when child support is paid on their behalf. We also
need to provide employment and other services to noncustodi-
al parents to increase their capacity to pay child support.

Haskins—ft is a little known fact that Republicans have
already done more to increase the 2mount of child support
going to poor and low-income mothers than Democrats did
during all the years they controlled Congress. The 1996
welfare reform law forced states to give motheis who left
welfare about halfof all collections on arrearages. This poli-
cy, which was funded, in pan, by ending the policy of giving
S50 a month in child support payments to mothers on welfare,
now provides over $0.5 billion per year to mothers who have
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left welfare. Our subcommittee has just passed legislation that
would force stales to give mothers the half of arrearage
collections they now retain, thereby giving mothers leaving
welfare another S0.5 billion or so in cash. You and other
Democrats want to give more child support money to mothers
while they are on welfare, continuing your long tradition of
trying to make welfare as comfortable as possible.
Republicans would prefer to give mothers more money once
they leave welfare. You should wait until you’re in the
majority again to try making welfare more comfortable and
meanwhile help Republicans finish the campaign they started
in 1996 to give all collections on arrearages to mothers
leaving welfare. As for fathers, we agree entirely with your
views. That is why we have already passed legislation to fund
demonstration projects aimed at promoting marriage and
better jobs for poor fathers. | think there’s a better than 50/50
chance we will get a bill the President will sign before the year
is over.

State Implementation

Haskins—We are very fortunate to have lots of money
available to states. Indeed, the Congressional Budget Office
now estimates that states will have saved over S12 billion in
TANF funds by the end of 2002. There is also more money lor
child care programs, States clearly have enough money to
maintain benefit levels of those remaining on welfare and ye:
spend aggressively on programs designed to help mothers—
and even fathers—enter the labor force or get better jobs.
States should now begin to use most of their TANF reserves to
address the remaining problems. If states do not spend the
money, it is inevitable that Congress will reduce basic TANF
funding. As the nation moves toward a society of permanent
employment for nearly all adults, it would be a shame if
government were handicapped in helping poor and low-
income families keep up because state legislatures and admin-
istrative agencies did not spend the money appropriated for
this purpose—or even worse, if they diverted the federal
money to serve other purposes. It would equally be a shame if
Congress interpreted accumulated savings as a sign that the
welfare and work systems were fulfilling their promise and did
not need all the available money.

Primus—I’'m glad we can end on a note of agreement.
Congress should not be threatening to cut TANF monies.
States need a stable and consistent stream of financing from
rhe federal government. Some TANF funds probably shouid
remain unspent so states do not have to cut back on benefits
a ’d sendees when the next recession occurs. But wc also need
to c-insider creating incentives and/or penalties to reinforce the
goal iiat TANF should be about reducing child poverty. The
Amerivn Community Survey could be a wonderful tool to
measure how well states are performing in reducing child
poverty. m
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Assessment of Alaska's American Institute
Welfare Reform Program for Full Employment

Introduction

Responding to a Welfare Reform Progress Report prepared by the
American Institute for Full Employment (AIFE), and a subsequent
presentation, Senator Lida Green and Representative Fred Dyson
requested that the AIFE assess Alaska's welfare reform efforts. This
report contains our assessment cf Alaska’s welfare reform program, and
includes recommendations for improvements.

It is important to point out that although the purpose of this report is to
recommend changes, we were for the most part very impressed both with
the design of Alaska's welfare reform program and with Alaska’s attempts
to implement a program based on work-first principles. We met with
dedicated, knowledgeable staff at all levels; ieviewed policies that are in
general conducive to a program that will be successful in assisting
families toward self sufficiency; and found sendee delivery methods that
clearly constitute best practices. In particular, we found that staff at all
levels are committed to a work-first approach and believe that the great
majority of welfare recipients are capable of self-support. Thus, although
much of the report discusses problems and recommends solutions, we
believe that the main programmatic elements of Alaska's program are
valid, and that sound management practices have been used to
implement the program. At the same time, we saw significant variations
in the levels and kinds of sendees provided, and found gaps in the
provision of services.

The recommendations in this report result from a very quick review of
Alaska's program. We interviewed DPA central office management
officials, and both management officials and line staff in each Regional
office. Both urban and rural program operators and line staff were
intendewed, and review staff traveled to remote locations to view program
operations. In addition, administrators of two native TANF programs
were interviewed. We also reviewed Alaska's statute, regulations,
program manual, TANF State Plan, organization charts, data reports,
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Welfare Reform Status Reports. Implementation Memoranda, proposals
from potential contractors, Tribal Grant Awards, budgetary material, and
Alaska's study of welfare leavers.

In addition, we attempted to review descriptions and evaluations of
welfare reform program aspects for other states and the nation produced
by researchers and technical experts. However, the limited time for the
onsite review did not permit us to actually attend and assess the
eligibility interview process, case management sessions, or Work Search
classes; and interviews with line staff members were limited in both time
and number. In addition, we were not able to talk to work program
participants to gain their perceptions of the sendees they were receiving.
Despite these limitations, we hope that our understanding of Alaska's
TANF program and of the delivery of Alaska Temporary Assistance
Program (ATAP) sendees is correct, and apologize if we misinterpreted
any facet of program rules or delivery mechanisms.

We also want to thank DPA officials and line staff for their cooperation in
fitting our visit into their already busy schedules and for the openness
with which they conversed with us. We hope that these
recommendations will assist Alaska to deliver an even better welfare
reform program.
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1. Work-First

1.1 Background/Findings: Using Work-First Principles

The "work-first" philosophy is consistently espoused by managers,
workers, and contractors, and this is an important accomplishment. We
were also impressed with workers’understanding of work-first principles.
In the one-stops we visited, we found the Department of Labor and
Workforce Development (DOL) staff as well as Alaska Temporary
Assistance Program (ATAP) staff working together, and this, combined
with the clients' ability to access employment related-resources
immediately, certainly promotes the work-first message. However, in
practice, we found considerable variation in the actual application of
work-first principles, and we believe that there are additional steps that
Alaska can take to ensure that work-first is more consistently employed.

One of the key principles of work first is that the labor market is the best
test of employability. A strong diversion program utilizing structured
work search is necessary to achieve this principle. There is an existing
policy for diversion in Alaska, which allows a lump sum payment of up to
two months benefit to enable a potential applicant to avoid opening a
grant. However, it is rarely used. We provide recommendations for
enhancing the use of diversion elsewhere in this report.

1.1.1 The Up-Front Process and Assignment of Case Managers

Despite the philosophy of work first, Alaska's up-front process continues
to have eligibility for the cash ATAP benefit as the primary focus instead
of employment and self-sufficiency. To some extent this is unavoidable
when: (1) separate workers handle eligibility and case management; (2
eligibility is the first activity; and (3) case managers are not always
assigned immediately. Time frames range anywhere from a few days to
six weeks from first day of contact until a client is engaged in the
contracted Work Search class.

Both the assignment of a case manager as well as the assessment
process used to determine if ckents should be referred to the Work
Search class vary greatly from area to area and from worker to worker.
In Ketchikan, clients are assigned a case manager at the same time they
have their eligibility interview. In this office, clients meet with their case
manager on the same day as their eligibility’ interview, a Family Self
Sufficiency Pian (FSSP) is developed, and they are referred immediately
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to the Work Search class. Often clients will be attending Work Search
class even prior to the actual opening of the ATAP grant.

However, in other areas, the assignment of a case manager and the
length of time before a client meets with the case manager is much more
haphazard. While the Division of Public Assistance's (DPA) goal is to
have 100% of non-exempt clients case managed, we visited areas where
not all clients were working with a case manager. For example, we found
clients on a waiting list for case management in Juneau. In addition,
clients in only five of the Nome area villages have case managers; in the
Kotzebue villages, most clients are not being regularly served by a case
manager.

While the policy is that virtually all clients should be referred to the Work
Search class as the first activity, some areas report that a number of
applicants are actually not being referred to Work Search class as a first
activity because of perceived barriers.

In summary, the determination of who to refer and when by case
managers varies greatly, not just from office to office, but within the
same office, and there does not appear to be any uniform guidance or
assessment form to assist case managers in this determination.

1.1.2 Work Activities Versus "Barrier Removal”

Another principle of the work-first philosophy is that assessments should
focus on an individual’s and family's strengths and build upon those
rather than presume that there are numerous barriers which must be
overcome before the family can make any movement forward. While DPA
administration clearly endorses a strength-based assessment approach,
some of the case management and Work Search class staff and managers
with whom we met appear to be moving away from this approach. For
example, Work Search class staff in Ketchikan and a case manager in
Sitka informed us that most clients now have so many barriers that a
great deal of assessment must be done first, followed by barrier removal
rather than employment activity, or at least a combination of barrier
removal and employment. As a result, we were told that fewer clients are
being referred to the Work Search class.

In Fairbanks, we were advised that orientations are now being done only

every other week and hat only one individual is in the newest Work
Search class. In addition, once in the class, fewer clients are actually
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looking for work or engaging in actual work activities versus "barrier
removal” activities. "Barrier removal” activities include obtaining a
driver's license, mental health counseling, and working on family issues.
While some of these activities may be necessary to move the individual
to employment, they do not need to be done to the exclusion of work
activities for most people. Because of this "barrier-based" view of clients,
some of the Work Search classes have moved away from a standardized
curriculum to a more individualized approach.

While there are no data to quantify the exact number of referrals to
vocational rehabilitation services, anecdotal information from case
managers creates the impression that referrals are high relative to other
states' experience. This may be another sign that there is too great a
concentration on barriers to employment. Traditionally, vocational
rehabilitation services tend to be much longer term and more expensive
than other welfare-to-work sendees.

1.1.3 On-the-Job Training/Community Service

Athird principle of the "work first" philosophy is that on-the-job training
Is often the most productive method of training. To this end, DPA is
iImplementing several new on-the-job training approaches. Since these
are just being implemented, it is too early to assess their effectiveness.
However, some areas believe that the wage reimbursement level, i.e.
one-half the wage for OJT, and the requirement that employers make a
good faith agreement to hire the participant, will not attract many
employers. This is especially the case in the rural areas.

In the extremely rural areas, where there is very little employment, a
greater use of community service, e.g. helping at the local school, should
be possible. Often because of lack of resources, these communities have
significant infrastructure issues which clients could help meet. However,
some staff raised concerns that in small communities clients assigned to
perform such unpaid community services will be stigmatized.

1.1.4 Exemptionsfrom Work Participation

State policies providing exemptions to work participation requirements
also prevent full implementation of work-first principles. Alaska's statute
was recently changed to require adults exempt because of physical or
mental limitations to complete a self-sufficiency plan. However, Alaska’s
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regulation still provides that individuals automatically qualify for an
incapacity exemption even if the individual is able to work part-time
(TAAC45.235(a)(2)).

Even individuals who are physically or mentally incapacitated can take
steps toward self-sufficiency and should be obligated to agree to
appropriate activities. Although the inability to perform full-time work
may prevent an individual from participating to the level where his/her
activities are countable in calculating participation, such individuals
should not be totally exempted from work participation. A similar issue
concerns individuals with mental health and substance abuse problems.
Currently Alaska cannot require that such clients include treatment as a
FSSP activity. In addition, even where a client agrees to treatment, there
are waiting lists for substance abuse treatment in some areas. We
understand that DPA is already addressing these problems.

Although parents with children under 12 months of age are required to
complete FSSPs, such individuals are permitted to be exempt from work
participation requirements for this total period (Section 47.27.035). This
exemption is only allowed one time per parent(s). Most workers with
whom we met believe that the 12-month exemption period is too long;
several related their own experiences in this area, advising that they had
been required to and had successfully returned to work 16 weeks after
the birth of a child.

Experience in other states varies widely in this area. Thirty states provide
at least a 12-month exemption after childbirth, 11 states provide a three-
month exemption, one state exempts parents for six months, one for four
months, one for 13 weeks, while six states provide no exemption in such
cases (Urban Institute, Welfare Rules Data Book: State TANF Policies as
of July 1999). Although work-first principles support a reduction in the
exemption period, there are other considerations in determining
appropriate policy. Elsewhere in this report we advise that some areas in
Alaska report there is already a shortage in infant care and this would be
exacerbated were the exemption period to be reduced. In addition,
Alaska has just added funding to child care to eliminate a large child
care waiting list. Both these issues need to be considered in revising
exemption policies.
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1.1.5 ATAP Clients Filing for Disability Benefits

Although only peripherally related to this section on work-first, we note
that Alaska does not require individuals receiving ATAP but claiming a
disability* to file for federal disability benefits (Title Il and SSI). Although
disabled individuals are not subject to Alaska's 60-month time limit,
federal policy does not exempt such individuals from the 60-month
federal time limit for receipt of cash benefits provided using TANF
funding. DPA did point out that even without the requirement, it has
moved approximately 500 individuals from ATAP to SSI. However,
Alaska's failure to require disabled individuals to file for federal disability
benefits may increase the state's risk of being subject to a federal penalty
because more than 20% of recipients have received benefits more than
60 months.

1.2 Work-First Recommendations: Take Further Steps To
Incorporate the Work-First Philosophy Into ATAP Operations

We recommend a number of enhancemcnts/changes to ensure that the
work-first philosophy is carried out in practice. First, the "up front"
process should be strengthened. On a consistent basis, clients should
be interacting with a case manager on or as close to the first day of
contact as possible. This will send a clearer message that public
assistance is as much about obtaining employment as it is about
providing cash benefits. The Ketchikan office is potentially a good model
to follow in this area.

Second, DPA should provide stronger, more consistent guidance with
regard to assessment. As a start, a statewide assessment form should be
developed to assist case managers and work search staff, and case
managers should be trained to utilize a strength-based approach in
completing assessments. The emphasis should be on utilizing the labor
market as the best test of employability and the key presumption should
be that all individuals are capable of moving themselves and their
families forward. Only one week of basic training is routinely provided to
case managers although some additional topic-specific trainings are also
provided, e.g. domestic violence. The materials presented in this training
should be reviewed to ensure that a family strength-base "approach is
utilized versus an over-emphasis on predetermining family barriers.
Additionally, :he curriculum of the Work Search classes should be
reviewed to assure there is a consistent strength-based, work-first
approach.
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Our third recommendation deals with participation activities for
individuals who do not obtain unsubsidized jobs through their
participation in a Work Search class. Where appropriate, actual work
activities such as subsidized employment, work experience and
community service should be more uniformly utilized from the outset. In
this regard, Alaska should consider piloting a more complete subsidized
employment program than is now being implemented through OJT or
Trial by Hire. Oregon has demonstrated that a subsidized work program
can be effective in promoting economic development. In Sitka, staff
believed that if employers could be reimbursed for somewhat more than
50% of the wage, they could be motivated to hire clients during the
slower winter months. In addition, where neither unsubsidized nor
subsidized jobs exist, particularly where infrastructure needs are great,
such as in rural Alaska, the utilization of community service should be
increased. Alaska should look at how successful mass work
experience/community sendee programs in other states (e.g. West
Virginia) overcame or mitigated the issue of stigma where L existed.

Finally, Alaska should revise its policies and practices for treating
individuals limited by incapacity from full participation in work activities.
Such individuals should be required to complete FSSPs that include
activities appropriate to the individual's condition; actual work activities
should be required for individuals able to participate on a pait-time
basis; and Alaska should require fully disabled persons to file for and
pursue applications for federal disability benefits. Entitlement to ATAP
should be on a contingency basis for such individuals, with federal
benefits when approved used to reimburse the state for ATAP funds
provided in the interim. Clients should be required to access substance
abuse and/or mental health treatment where needed. We understand
that DPA is already taking steps to resolve most of these issues. We also
recommend that Alaska obtain and analyze data on referrals to
vocational rehabilitation to determine the appropriateness of referrals
and the achievement of clients served. In addition, if additional child
care dollars and resources can be found, Alaska should consider
reducing the 12-month exemption period ftv parents of infants.
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2. Diversion Program

2.1 Background/Findings Related to the Current Diversion Program

Statutory Section 47.27.026 is explicit in providing that a lump-sum
diversion payment may only be offered to an ATAP applicant if the family
appears to be eligible for benefits, the adult applicant is job ready, and
the family is determined to need only short-term financial assistance.
The amount of diversion assistance that can be provided cannot exceed
two months of ATAP benefits and must be sufficient to meet the family's
immediate needs. Alaska Regulations (7TAAC 45.266) provide that three
factors shall be considered in deciding whether to offer a lump-sum
diversion payment to an applicant for ATAP: "(1) the job readiness of the
applicant; (2) the family's critical financial needs...; (3) other resources
available to the family...". Job ready is defined as "currently working or
having prospects for employment within 30 days."

Diversion is rarely used in Alaska because of the extremely limited
circumstances under which diversion can be offered and the limited cash
diversion benefits that are available. Vit workers report that a more
open diversion program could assist a significant number of families
while avoiding dependency on cash ATAP benefits. Workers advised that,
even when diversion is appropiiate, it is often not offered because of the
long waiting period to obtain an appointment to apply for PASS Il child
care. Processing the application for ATAP provides the family with
iImmediate PASS 1 child care.

2.1.1 Broader Diversion Options Are Available

A broader and more responsive diversion program could be effectively
used to assist families to avoid dependency on cash benefits while
providing them with the resources they need to obtain and/or retain
employment and support their families. Because the amount of cash
benefits provided would be very limited, a greater use of diversion would
also save TANF program dollars. Successful diversion programs in other
states provide several months of benefits that may be used for a number
of purposes that would prevent dependency. Some states even provide
vouchers to enable an individual to purchase an automobile. Other
states use PRWORA options including Social Security Act Section 1931
to ensure that diverted families are eligible for Medicaid and transitional
Medicaid; and provide other "transitional” benefits, such as child care
and transportation, to diverted families.
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2.2 Diversion Program Recommendation: Revise Diversion Program
to Offer More Useful Diversion Benefits/Services and Provide
Diversion Option as an Up-Front Activity

We recommend that diversion be an up-front option that is presented to
applicants at or near the beginning of the eligibility process, as soon as
the worker can determine that the family appears to be eligible for ATAP.
Although Alaska's monthly ATAP benefits are the highest in the nation,
the cost of living is also quite high. We, therefore, believe that DPA
should request statutory authority' to increase the maximum amount of
cash benefits that can be provided as a diversion payment to the
equivalent of three months of cash ATAP benefits. In addition to a cash
payment, workers should be able to provide the same transitional
benefits, such as child care and six months of transportation assistance,
to diverted families as are available to families leaving ATAP for
employment. The delay in access to PASS Il and PASS lll child care must
be eliminated to make child care available immediately. In addition,
Alaska should use available PRWORA options to provide Medicaid or
transitional Medicaid to diverted families.
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3. Performance Goals and Performance Monitoring

3.1 Background/Findings Related To Performance Goals and
Performance Monitoring

The Division of Public Assistance (DPA) has developed and utilizes
performance measures to assess the state's welfare reform progress, and
this use of an ongoing system of performance measures as a
management tool puts Alaska ahead of many other states. DPA also
collects and analyzes additional caseload data. However, to mirror
TANF's legislative expectations, additional performance measures need to
be added. In addition, we suggest that performance measures should be
turned into performance expectations, with performance standards
established for DPA and contractor staff.

Although the PRWORA legislation doesn't list performance goals per se,
they can be readily ascertained through program requirements, penalties
that can be assessed, and bonus opportunities. Clearly participation in
work activities is a TANF goal, since minimum participation requirements
are provided and states that do not meet the requirements are financially
penalized. Two separate factors can be used to conclude that caseload
reduction is also an important goal. First, work participation rate
requirements are reduced by a state's caseload reduction percentage,
making it easier for states with larger reductions to meet work
participation requirements. In addition, the 60-month TANF time limit
for cash benefits confirms that states are supposed to assist recipients to
exit cash assistance.

The TANF bonus categories can also be used to determine important
goals. Bonuses are provided to the top performing states injob entry
and job success, as well as to the states with the biggest improvements
in these measures. Job entries can be claimed for adult recipients who
enter employment for the first time in the performance year. Job success
consists of two measures that are equally weighted in determining
whether a state qualifies: job retention, for the first and second quarters
following employment; and earning gains, also measured for the two
quarters following employment. Additional bonus categories that have
been announced for future years are: rates of family formation,
enrollment in Medicaid and state Children's Health Insurance Programs,
Food Stamp enrollment, and providing child care to working families.
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Twenty eight states received a bonus in fiscal year 2000 based on their
1999 performance in one or more of the four current categories: job
entry, job success, improvements in job entry, or improvements in job
success. Alaska was not one of the states awarded a bonus in any of
these categories, and Alaska s performance ranked in the middle third of
states in each category'.1l

3.1.1 Current Performance Data Collected and Reported by DPA

The Division’'s Monthly Caseload and Benefit Summary' Reports provide a
wide range of statewide data, including:

Monthly caseload comparisons with percentage changes since the
implementation of welfare reform in April, 1997;

e Expenditure comparisons;

e Families served by child care and child care wait list;

e Initial application comparisons;

e All-family and two-parent family work participation rate;

e Months remaining on the TANF time limit for non-exempt families.

Performance measurement data compiled by DPA and published by
region and offices within each region, include the following data reports:

e Average and Median Hourly Wage of Employed Temporary
Assistance Adults;

e Families that Left Temporary' Assistance with Income and Child
Support;

e Temporary Assistance Families with Income and Child Support;

e Average and Median Months on AFDC and/or Temporary
Assistance;

e Federal Work Participation Rates;

1 Table 1.High Performance Bonus: FY2000 Awards by Category Amount, 12/14/2000,

http://www.acf.dhhs.gov/programs/opre/hpb/table 1,htm.
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e Food Stamp Payment Accuracy Rates;
e Customer Service Survey - Benefit Timeliness (1999); and

e Percent of Temporary Assistance Clients Working >30 Hours Per
Week.

3.1.2 Current Use of Data Reports

DPA administrators with whom we metin Juneau are very' aware of
Alaska's current performance in each area for which data is collected and
compiled, and advise that they do use the data to identify problem areas.

The reports that DPA field managers reported they frequently used were
monthly data providing:

e Overall Participation Rate by JAS Office;
e Two-Parent Participation Rate by JAS Office; and

e Adults with Earned Income.

However, based on the information provided to us, even though field
managers are required to submit weekly reports, they are not required to
address their performance specifically related to the data measured in
these reports. The regional reports we were given discussed regional
activities and issues, but these reports varied in content and did not
appear to be designed to be responsive to any of the performance data
cited above. Reports are organized into four to six sections, but none of
the reports we reviewed for the week ending June 8 directly addressed
performance goals. In addition, since data in the reports were not
uniformly reported and information was not necessarily organized in
similar format, they could not be meaningfully compiled to ascertain
whether there were systemic successes or problems.

All interviewees reported that unsubsidized employment is a major ATAP
priority' and that the percentage of participants employed 30 hours or
more per week is closely monitored. However, a Fairbanks Supervisor
who did report using performance measures as £ management tool,
expressed concern because the two-parent participation rate in her
section (a measure that includes employment), had declined ten percent
from the prior to current month because so many cases were closed
because of high wage employment. Although closure is a good outcome,

- 13-
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she noted that the office performance record doesn't look positive if they
have too many closures because of the resulting decline in participation.
While we understand that case closure due to employment is measured
at the state level, it is not utilized to set performance expectations at the
local level. It was suggested that a performance requirement for case
closure be added to feature the trade-off between TANF recipient
participation in work activities and exit from welfare because of work
activity, and to emphasize that welfare exit due to work is a positive
outcome.

3.1.3 What Performance Measures Should Be Included in DPA's
Performance Measurement System?

W hat gets measured gets done. For this reason, the performance
measures selected need to include all the important factors that signal
success. In addition to participation and employment/job placement,
which DPA already measures, we believe that Alaska should develop
performance measurement reports for caseload reduction and job
retention. If Alaska intends to compete for performance bonuses based
on success in employment, it will also need to compile data that will
enable it to determine wage increases.

In another section of this report, we advise that there is no systematic
process required by DPA for the six months of post-temporary assistance
case management. Case managers advise that they primarily provide
services to their active caseload, and they only work with employed
clients who contact them for assistance. Further, DPA advises that it
does not have a good way to track job retention using existing
automation programs, and job advancement is also not tracked. We
believe that it is important to gain the ability to track these factors.

How Can Performance Measures Be Used to Improve Performance?

Developing additional factors to include in the performance measurement
system is only the first step. For a performance measurement program

to succeed in improving performance, staff and contractors must be
assigned performance targets for each measure adopted, their
performance must be monitored against these targets, and corrective
action plans must be developed and implemented where minimum
performance standards are not being met. DPA top administrators
should work with regional staff to develop program enhancements, and
should review corrective action plans to ensure that changes proposed
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are likely to produce improvements. Furthermore, performance
measurement must be a continuous effort, including review of
performance, development and implementation of corrective actions, and
evaluation of their effectiveness. Using a feedback model, DPA should be
able to utilize current findings to ascertain what initiatives were
successful and for what areas different strategies need to be developed.

In addition, both staff and contractors should be rewarded where their
performance exceeds expectations. We discuss in another section the
use of pav-for-performance arrangements to reward providers wun whom
DPA contracts. Although staff salaries cannot be strictly geared to
performance standards, pay raises, bonuses, and non-monetarv awards
can be used to encourage high-level staff performance.

DPA is mindful of the need to create expectations for staff, but sees the
difficulty of setting realistic performance standards, because each region
in Alaska has such different demographic, geographic, cultural, and
labor market issues; and region-to-region performance varies so much at
the current time. One way to handle this is to establish initial
improvement targets as a percentage from the current baseline
performance.

3.2 Performance Goals and Monitoring Recommendation: DPA'S
Performance Goals Should Be Expanded and Performance
Requirements Should be Established for DPA Staff and Contractors

Clear outcome-based performance standards should be developed for
both DPA and contractor staff. At a minimum, measures for job
retention and caseload reduction should be added to the current job
placement and participation rate measures, and performance targets
should be established for each measure. A measure and target for job
enhancement will also be needed to ensure that Alaska is a viable
candidate for ajob success performance bonus. To overcome initial
objections about different regional environments, improvement targets
should be established as a percentage from current baseline
performance.
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4. Case M anagement

4.1 Background/Findings Related to Case Management

It is important to invest in services for clients because self-sufficiency is
such an important family goal and TANF time limits provide family heads
with such a short period to achieve independence from cash benefits. To
ensure that individuals are making good use of their 60 months of time
limited eligibility for ATAP, Alaska aims to provide case management to
assist even' adult required to participate in work sendees. We found that
most clients were being sensed by case managers and that case

managers were working diligently to ensure that individuals received the
sendees they needed to become self-sufficient. However, a number of
problems with the way case management is organized and provided
limits the ability of case management to be optimally and consistently
effective. Below we identify issues we found with the current case
management system. We then provide recommendations for improving
the effectiveness of case management sendees.

4.1.1 Organization of Case Management Staff

The Division of Public Assistance does not appear to have a consistent
model for providing case management sendees. Some case manhagers are
generic, providing both case management and eligibility' functions (the
integrated case management model), while other staff members serve as
specialist case managers. Some case managers are DPA staff, while
others are contracted staff. In some offices, there is a mix, with both
generic case management/eligibility and specialist case management
staff, and both DPA and contracted case managers.

Some offices have developed a well-functioning division of labor with
good communication between the exclusively eligibility staff and various
case managers. For example, in Ketchikan, eligibility workers and case
managers are teamed together. Both staff and the local manager believe
this allows for building closer working relationships, better
communication, and a common service philosophy within the team. It
also appears to create a mutual sense of accountability” toward the
team's caseload. In other offices, the way in which cases are assigned to
case managers and subsequent communication between case managers
and eligibility workers is inconsistent. For example, in the Gambell office
in Anchorage, eligibility' workers and case managers are not teamed,
meaning an eligibility' worker works with numerous case managers, and
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vice versa. From our interviews, there did not appear to be a consistent
procedure for determining how cases were assigned to case management
and to whom. This could be particularly problematic given the large
number of contractor organizations providing case management.
Interviewees also reported th?t there is no consistent system for
communication between the various workers. Each individual case
manager apparently determines how and when to communicate with the
eligibility’ worker, as well as "appropriate” sendees to be provided to the
client. Where assignment and communication is inconsistent,
philosophies between the various workers with regard to such things as
appropriate referral to activities, job readiness, and criteria for
disqualifications appear to van greatly.

Where case management and eligibility functions are separated and there
is not close communication, joint decisions can become problematic.

For example, some case managers requested that they be able to
implement sanctions, because imposition of a penalty’' immediately
associates the penalty closely with the non-compliance, and sanctions
were not always implemented timely by eligibility workers.

4.1.2 Case Management Training

Although the administrators, managers and line case managers w'ith
v'‘hom we spoke u'ere very positive about the case management training
they received, only one v'eek of training is provided. As noted elseu'here,
standard assessment and other case management instruments are not
prescribed, so that even though all case managers receive the same
training, there is no assurance that all case managers will apply the
same importance to various client strengths and barriers, or that they
will deal comparably with the same situation presented by similar
individuals.

For example, we wrere told by case managers in Anchorage that penalties
for non-compliance are applied differently by different workers and that,
in particular, u'hether or not to grant "good cause" is a gray area.
Several case managers advised that more training in this area and
others, such as cross-cultural differences and how- to better utilize
supportive services, would be useful. Completion of FSSPs and making
proper entries in the JOBS Automated System (JAS) system were other
areas in which additional training wras provided by local staff. In the
absence of additional formal training for all case managers, it is up to
individual managers and team leaders to provide these services. While
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we were impressed with the diligence with which interviewees pursued
these tasks, it is also true that leaving so many basic training tasks to
team leaders and/or managers will mean much less uniformity in the
level of additional training provided and in the actual handling of similar
case management tasks.

4.1.3 Developing Standard Case Management Tools and Forms

Akhough we recognize that case management services must be specific
to the individual client, we believe that the basic tools used by case
managers should be uniform, so that the decisions made by all case
managers utilize at least the same minimum information about each
individual's situation. Currently, /TAP does not utilize a statewide
assessment form nor is there an assessment checklist to ensure that this
basic information is available. In the absence of statewide forms some
individual offices have developed forms and procedures for their own use.
However, there is no systematic way to ensure that all offices have access
to these locaily-deveioped forms and processes, that the forms and
process used by an office are adequate, or that all offices have developed
needed forms and processes. The same issues exist regarding local
PC-based notices that individual offices have developed to handle what
they believe are gaps in the automated notice system (e.g.
post-emplovment notice; scheduled appointment letter to follow up on a
FSSP; home visit appointment letter).

In another section of this report we discuss DPA's plans to ensure that
extensions are granted to those families reaching the 60-month time
limit who need more time to become self-sufficient.

Case managers will be at the forefront of this process and it will be very
important that case files contain the information needed to support
extension decisions and to indicate what additional services are needed
to assist the family to become self-supporting.

DPA management advised us that they are in the process of developing

more standard case management forms and processes and wc support
these actions.
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4.1.4 Developing Services and Processes to Insure that Individuals
Retain Jobs and Enhance their Ability to Secure Better Jobs

Our experience indicates that post-employment case management is
critical for success. Studies indicate that case management involvement
is particularly valuable in the first weeks after an individual begins
employment, and is learning to adjust to child care, transportation, and
other issues. In addition, case management at this time can assist in
resolving potential employer-employee conflicts. Because issues
continue to arise that might result in job loss, many states require
contacts with both the client and the employer to be made for at least six
months. Some employment programs (e.g. Welfare-to-Work) require
continuing contacts for at least six months. DPA advises that it does not
have a way to track job retention using existing automation programs,
and that data on recidivism is also not collected. Although we are unable
to establish the degree to which job retention problems exist, data from
other states confirm thatjob retention is a significant issue.

In addition, an important tenet of the "work first" philosophy-that any
first job is a good start on the road to self-sufficiencv-presupposes that
an initial job may not always be the perfectjob, but it will almost always
lead to a better job. To ensure career development, post-employment
sendees should also assist individuals to obtain better jobs, including
helping them gain the necessary skills to improve their chances ofjob
enhancement.

Although Alaska continues case management services for six months
after employment, there is no systematic contact process required.
Workers report that they are primarily engaged in proviairg sendees to
their currently active caseload and will only work with employed
individuals who contact them for assistance. To rectify this deficiency,
DPA intends to use a call center modeled after the successful
Washington state model, whereby individuals are randomly called to see
if additional assistance is needed. Although we certainly support the
addition of a call center, we believe that Alaska must also have a
systematic approach to stay connected with all working clients and
former clients, for at least three months afterjobs begin. If possible,
data should also be collected, at least on a sample basis, to ascertain
whetherjob retention and job advancement goals are being met.
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4.1.5 Turn-Over end Other Issues Contribute to Case Manager
Shortages

Several interviewees indicated that there were problems maintaining a
sufficient number of case managers to serve all ATAP clients adequately.
For example, Juneau staff indicated that some clients were on a waiting
list for case management because there were not enough case managers
to serve all individuals. Long-distance case management is provided by
Fairbanks in the Delta Junction and will be provided to Barrow, because
of the inability' to obtain a contractor in Bai ow. Case management
(under contract to the Department of Labor and Workforce Development)
is only provided to Nome and four other villages; in the other Nome area
villages. DPA eligibility' staff assists clients to develop FSSPs and does
only limited monitoring. This may account for the fact that the
participation rate for Nome DOL is 27.1% while it is only 6.5% in the
remaining Nome area. We understand that DPA has plans underway to
provide case management sendees to all the villages.

4.2 Case Management Recommendation: Develop a Statewide,
Consistent Case Management ft -'del That Maximizes the Ability of
Staff to Meet Performance Expectations

Our recommendations for improving case management follow from the
above sections. First, both the integrated case management model,
which uses a single worker to provide both case management and
eligibility services, and the use of separate workers for each function, can
achieve good results if roles and performance expectations are clear.
Where separate workers are us~d, an approach such as work teams,
which promote communication and contribute to providing a consistent
message, is essendal. Where the models are mixed in the same office
and both DPA and contractor staff are used, it is essential that
procedural requirements be clear and enforced so that comprehensive
case management sendees are provided no matter which case manager is
assigned.

Second, to assure that case managers are doing the bestjob possible to
assist recipients achieve self-sufficiency, DPA should: (1) develop
standard assessment and other case management instruments; and (2)
require their use.
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Third, case managers should be provided with additional formal training,
including training on using the standard assessment and other case
management instruments identified in the findings above.

Fourth, DPA should develop a systematic contact process for at least the
first three of the six months of post-employment case management. In
addition, data should be collected to determine whether job retention and
job advancement goals are being met. Finally, if DPA management
believes that case management promotes self-sufficiency (and we believe

it does), the Division must provide regular case management to all
recipients.
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