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FISCAL NOTE
STATE OF ALASKA
2002 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title An Act relating to stalking . . .

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
() Publish Date:

CSHB 317(JUD)

DPS
S ta tew ide SuDDort

Component APSIN
Sponsor
Requester

Representative Crawford
House Finance

Expend itu res /R evenues

Component No. 

(Thousands o f Dollars)

528

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not aLbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for th is bill is Included in the Governor’s FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if  necessary)

This bill will have no fiscal impact on the department.

Prepared by: Diane Schenkor. Administrative Manager. CJIS
Division Administrative Services

Phone (907) 269-5092 
Date/Time 4/15/02 2:26 PM

Approved : Commissioner Glenn Godfrey 
Agency Department of Public Safety

Date 4/15/2002

(Reviled 97C01 OMB) Page 1 of X
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OFFERED IN THE IIOUSE FINANCE COMMITTEE BV: REP.

TO: CSHB 317 (J(JD)

“ 1 & 2 ” " f r l  •/'
" a l l o w e d

Page 3, lines 29 after u(r)i4ttxerL,

1,1 & r

Page 5, line 27 after “AS 11.56.740" insert
“(a)(1)”



i f ' l u -  
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A m e n d m e n t  ,

OFFERED IN THE HOUSE FINANCE COMMITTEE BY: REP. 'T)fW  I 

TO: CSHB 317 (JUD)

Page 4, lines 31 after “charged.”

Delete: “for filing the petition.”

Insert: “in any action seeking only the relief provided in this chapter.”



Alaska State Legislature 
Mouse o f  Representatives

Alaska State Capitol 
Juneau, Alaska 99S01-1182 
1-907-465-3438 (phone) 
1-888-478-3438 (toll free) 
1-907-465-4565 (fax)

Interim Address 
716 West Fourth Avenue 

Anchorage, Alaska 99501-2133 
(phone) 1-907-269-0100 
(fax) 1-907-269-0105

Representative Harry Crawford 
District 22

REPRESEN TATIV E HARRY CRA W FO RD  
SPONSOR STATEM ENT FO R  HB 317

HB 317 closes a dangerous loophole in the Alaska statutes, by allowing unacquainted 
victims o f stalking to enjoy the security o f a judicial protective order. Current law 
provides protection to those in domestic situations and minor children, but enjoins the 
victims of strangers from equal protection o f the law. HB 317 allows the victims o f 
stalking lo seek and obtain a protective order in cases o f stalking that are not crimes 
involving domestic violence. The bill streamlines the process for public safety and 
judicial practitioners by harmonizing the arrest and notification procedures to mirror 
those already in place for domestic violence situations. The bill adds the crime o f 
violation of a child protective order and o f a violation o f a stalking protective order, 
these changes also reflect existing practitioner procedures.

I urge your support for this necessary change in the law.

E-mail• Eepresenlative_Harry_Crawford@legis.state.ak.its

mailto:Eepresenlative_Harry_Crawford@legis.state.ak.its


L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to; 129 6th St., Rm. 329

M E M O R A N D U M February 20, 2002

SUBJECT: Sectional Summary (CSHB 317 ( ), "F" Version, Draft, 
Dated 2/14/02, Work Order No. 22-LS1258\F)

TO:

FROM :

Representative Harry Crawford 
Attn: Dave

Gerald P. L u ck h au p t^ A ^ ^ . 
Legal Counsel

You have requested a sectional summary o f  the above-described bill. As a preliminary 
matter, please note that a sectional summary o f a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement o f its contents.

Section 1. Amends AS 04.11.494(e)(1)(B) to provide a conforming change to the change 
made in sec. 2 o f the C S ().

Section 2. Amends the existing crime of violating a protective order, AS 11.56.740(a), 
by adding violations o f stalking protective orders, sec. 5 of the C S (), and child protective 
injunctions under AS 47.17.069 as alternative ways to commit this crime.

Section 3. Amends AS 12.25.030(b) to provide a conforming change to the change made 
in sec. 2 of the C S ().

Section 4. Amends AS 18.65.530(a) to provide a conforming change to the change made 
in sec. 2 o f the C S ().

Section 5. Amends AS 18.65 by adding new sections that provide for the issuance of 
protective orders in cases o f  stalking, that are not crimes involving domestic violence.

Section 6. Amends AS 18.66.990(3) to provide a conforming change to the change made 
in sec. 2 o f the C S ().

Section 7. Provides notice that sec. 5 includes an indirect amendment to a court rule.

GPL:lmb
02-029.1mb
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A p p r o v e d
Subm itted by: Assemblymembers TAYLOR, Tesche, 

Von Gemmingen 
Prepared by: Department of Assembly 
For read ing : March 19,2002

ANCHORAGE, ALASKA 
AR NO. 2002-85

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING HOUSE BILL 
NO. 317, "AN ACT RELATING TO STALKING AND AMENDING RULE 4, ALASKA RULES OF 
CIVIL PROCEDURE, AND RULE 9, ALASKA RULES OF ADM IN ISTRATION ."

WHEREAS, according to the Anchorage Police Department, there were 22 reported cases 
o f stalking in the year 2000 which may not reflect the number o f possible other victir is who were 
too fearful to come forward; and

WHEREAS, current law provides protection to those in domestic situations and minor 
children, but does not protect victims who are stalked by strangers; and

WHEREAS, House Bill No. 317 (HB 317), introduced by Representative Crawford, proposes 
to close a dangerous loophole in the current Statues by providing equal protection to those being 
stalked by a stranger; and

WHEREAS, HB 317 would allow the victims o f stalking to seek and obtain a protective order 
in cases of stalking that are not crimes involving domestic violence, and would also streamline the 
process by integrating the arrest and notification procedures to mirror the current law for domestic 
violence situations; and

WHEREAS, upon passage, HB 317 would provide three different types of protective orders 
to include an emergency order for three days, another order for 20 day, and one for six months and 
longer; and

WHEREAS, HB 317 represents a long overdue law and it is only fa ir that any citizen who 
believes that the ir life is threatened, whether by the known or the unknown, are protected and 
provided a sense of security within the community.

NOW, THEREFORE, the Anchorage Assembly resolves:

Section 1: That the Anchorage Assembly supports and urges passage of House Bill No.
317.

Section 2: That copies of this resolution be forwarded to the Alaska State Legislature and 
the Governor immediately upon passage and approval.

2002 .
PASSED AND APPROVED by the Anchorage Assembly th is . _day of.

Chair
ATTEST:

Municipal Clerk 

EGJ/2002/RESOLUTIONS/AR26

> \

MAR 2 1 2002



Fwd: HB 317 Rc: Stalking]

S ub jec t: [Fuel: HB 317 Re: S talking]
D ate: Tue, 26 Feb 2002 08:10:32 -0900

F rom : Representative Norman Rokeberg <Representative_Norm an_Rokeberg@ legis.state.ak.us> 
O rg an iza tio n : A laska State Legislature

T o: Heather_Nobrega@ legis.state.ak.us

S ubject: HB 317 Re: S ta lk ing
D ate: M on, 25 Feb 2002 17:22:11 -0900 

F ro m : "Fay Von Gemm ingen" <fayvong@ alaska.com>
To: <Representative_Norm an_Rokeberg@ legis.state.ak.us>

C C : <Representative_Scott_Ogan@ legis.state.ak.us> 

Representa tive 1 okeberg:

I am writing in support of HB 317 and urge you to schedule it for a public hearing in Jud ic ia ry Comm ittee . In 
Anchorage, we call it the "M ary W e lls Law" because of the terro r she and her fam ily wen t through . She works fo r a 
non pro fit organization , and one of the clients pursued her and terrorized her and her fam ily.

She wanted to file a dom estic re la tions order to try to keep him away, but the judge said she cou ldn ’t because there 
was no re la tionship. The judge , munic ipa l prosecutors, and Police Chief Monegan urged her to try to get the L w  
changed.

That's how I got involved. She brough t her story to me as co-cha ir of A laska Munic ipa l League 's Local Government 
and Public Services subcomm ittee . Th is comm ittee listened to her story and agreed tha t som eth ing must be done to 
prevent this ho rro r story from happen ing again. W e added a section to our AML policy to support th is legislation.

I'm asking you to give it a chance, give it a public hearing. This issue is too importan t to women and the ir fam ilies.

Thank you,

Fay

Fay Von Gemmingen 

fayvong@ alaska.com

oft 2/26/2002 8;5f. AM

mailto:Representative_Norman_Rokeberg@legis.state.ak.us
mailto:Heather_Nobrega@legis.state.ak.us
mailto:fayvong@alaska.com
mailto:Representative_Norman_Rokeberg@legis.state.ak.us
mailto:Representative_Scott_Ogan@legis.state.ak.us
mailto:fayvong@alaska.com
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Fwd: Stalking HB 317]

S u b jec t: [Fw d: S ta lk ing  HB 317]
D ate: Tue, 26 Feb 2002 08:11:09 -0900

F ro m : Representative Norman Rokeberg <Representative_Norm an_Rokeberg@ legis.state.ak.us> 
O rg an iza tio n : A laska State Legislature

T o: Heather_Nobrega@ legis.state.ak.us

S ubject: S ta lk in g  HB 317
D ate: M on, 25 Feb 2002 23:40:27 -0900 

F rom : "gary 1. wells" <vvellsl @gci.net>
To: Representative_Noim an_Rokeberg@ legis.state.ak.us

Norm, I am a registered Republican and so is the rest of my family on 
both sides (this, my husband Gary, told me to tell you)!

I work for Bean's Cafe in Anchorage as the Development Director. We 
provide basic services such as food, day shelter, emergency services, 
etc. for the Anchorage's poorest, homeless and children between the 
average age of 7-11 years. I do about two presentations a week from 35 
to 1500 people. So I'm always in the publics eye. As such, it took 
even a long time to figure out who this guy was, where he came from and
then to find noone could help. In over 26 years in nonprofit, I have
never experienced anything like this. It was a sccry time for my 
husband and kids. As a family, we made a commitment to work through 
this, not just for us for but for all who have committed their life's 
work tc human services. After doing all the research, this stuff 
happens to allot of people, good people. And, they can't do anything 
about it.

There is nothing worse than knowing t.iat I, as their Mom, the police man 
and the judges could not make the fear go away. My 5 year old became 
incontinent when the phone or door bell rang. The boys slept in my bed,
would not take shower or go to the bathroom unless I was there
physically holding them. I discovered that my 12 year old carried a 
little knife for "just in case" and didn't want me to know about. This 
guy tried to befriend my boys on top of that to try to get to me. In
the end, I've spent the money in therapy for them and they have come out
of it OK.

They also know that a bill is in progress. My hope is that I can tell 
them that aside from Harry Crawford, Norm Rokeberg is their other hero 
who will also co-sponsor the bill, a person who earn about other people 
and to the many other little "gals & guys" that stalking affects.

So, I'm sending you a copy of the letter I sent to everyone and this one
is specially for you!

Mary A. Wells 
3665 Burl Court 
Anchorage, AK 99504 
Email: wellsl@gci.net

February 25, 2002

Representative Norman Rokeberg 
State Capital 
Juneau, AK 99801

Dear Representative Rokeberg:

I of 2 2/26/2002 AM

mailto:Representative_Norman_Rokeberg@legis.state.ak.us
mailto:Heather_Nobrega@legis.state.ak.us
mailto:Representative_Noiman_Rokeberg@legis.state.ak.us
mailto:wellsl@gci.net
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Fwd: Stalking HB 317]

I want YOU to be a member of a group of HEROES that is together in 
Juneau to approve a stalking bill (HB 317) so it includes ALL VICTIMS. 
Currently, Protective Orders (Restraining Orders) are only applicable to 
member(s) of family(s) or, lived or living under the same roof or, dated 
or have dated or, have or have had a sexual relationship. This current 
lav/ excluded my 5 and 12-year sons and myself - he was a stranger.

For almost three months my family was°stalked and I kept calling the 
police. In November of 2001, something in the stalker's behavior, tone 
and actions changed. The increase in telephone calls day and night, his 
statements to us of "he was coming, on his v/ay, going to have me, my 
children and for us to be ready" frightened us. The very day he said my 
children's names, I lost all fear and I started to prepare for what I 
needed to do to protect my babies - my sword, my friends, the police and 
the law.

Judge Murphy denied my boys and I the Protective Order from this person 
because the law didn't apply to us. His resolution was to protect us by 
police escort to AWAIC until things could be worked out. Further, Judge 
Murphy said in court “the law has to change." Fortunately, the 
Prosecuting Office did their job in identifying other laws broken to 
obtain sufficient information to arrest him. He pleaded guilty to all 
charges and was given four years.

Our Governor, Municipal League, Chief of Police, Prosecuting Office and 
so many folks, supports this bill. But I am learning this is not 
enough. We need you to immediately and urgently call, write or contact 
in any way:

Norm Rokeberg, Judiciary & Finance Committee Chair 
Members of the Judiciary & Finance Committee

And say, “We need to pass HB 317"

If you are in public, going shopping, giving public presentations, 
standing in a public line, perhaps it's someone in your Family, one of 
your Friends, your Neighbor, this can happen to them and to you too! 
Please be their HERO too!

Sincerely yours,

Mary A. Wells

2 of 2 2/26/2002 8:52 AM
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DATE: 5/11/02 FURTHER:

SENATE FINANCE COMMITTEE REPORT (I
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DATE TURNED 0 ^ _ f 7
IN TO OFFICE: 1 C1  \

Finance Committee considered CS FOR HOUSE BILL NO. 317(FIN)
H B  3 1 7  S TALK IN G  & P R O T E C T IV E  O R D E R S

"An Act relating to stalking and to violating a protective order; and amending Rules 4 and 65, Alaska Rules of
Civil Procedure, and Rule 9, Alaska Rules of Administration."

and recommends: Senate Bill:
[ ] same title

] be replaced with CS __________________________ (_________) [ ] new title
House Bill:

] adopt previous ____  CS______________   x_) [ ] same title
[ ] technical title

] attached amendment(s) [ j new: SCR #_____

] adopt Letter of Intent b y __________________________ Committee

] further referral to ___________________________ Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Zero FN#

-

Department Date Fiscal Zero FN# j

Y i/oZ
%/c.JZ
% /cZ .

5 3 fe t i \ ' **>. ..  . ,c ) _

[ ] APPROPRIATION - no fiscal note



FISCAL NOTE
STATE OF ALASKA
2002 LEG ISLAT IVE SESSION

Revision Date/Time (Note if correction): 
Title "An Act relating to stalking..

Dept. Affected:
;b r u  7
Component

Fiscal Note Number:
Bill Version:
(H) Publish Date:

l\'AY I 2 200

CSHB 317(JUD) 
4/9/02_____________

 Administration_______
Legal and Advocacy Services 

Public Defender Agency
Sponsor
Requester

Rep. Crawford
(H) JUD

E x p en d itu re s /K ev en u es

Component No. 

(Thousands of Dollars)

1631

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

» • • • • •

TOTAL OPERATING • • * * * •

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( H I

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

• * • * * •

TOTAL * *■ * * *

Estimate o f any cur rent year (FY2002) cost: 0.0
Check nis box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: 
POSI1IONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
See attached.

Prepared by: Barbara Brink, Director____________________________________  Phone (907) 334-4416
Division Public Defender Agency___________________________________  Date/Time 3/6/02 11:18 AM
Approved by: Jim Duncan, Commissioner________________________________  Date 3/6/2002_______
Agency Department of Administration_______________________________

( R e u s e d  9rax)i j m b )  Page 1 of 2

COMMITTEE COPY



FISCAL NOTE

ANALYSIS CONTINUATION__________________________________________________________________
This legislation would create a new section in the protective order statutes to provide for the application and 
issuance of a protective order for victims of the crime of stalking, that is not a crime of domestic violence.
Under the proposed legislation, if a person allegedly violates the protective order, they may be prosecuted 
for the crime of violating a protective order, a class A misdemeanor.
This legislation will likely have a fiscal impact on the Public Defender Agency, because it broadens the 
scope o f the crime of violating a protective order, which will likely result in more cases, handled by the 
Agency, charging a violation o f this crime. However it is not possible to predict with any certainty the 
number o f new cases this bill will generate, therefore an indeterminate fiscal note is submitted.

STATE OF ALASKA B IL L NO. CSHB 317(JUP) - FN#3
2002 LEG ISLAT IVE SESSION

Page 2 of 2



FISCAL NOTE MAY 1 2 2002

STATE OF ALASKA
2002 LEG ISLAT IVE SESSION

Revision Date/Time (Note if correction): 
Title An Act relating to stalking . . .

Fiscal Note Number: 
Bill Version:
(H) Publish Date:
Dept. Affected:

'BRU

CSHB 317(FIN)
4/17/02
DPS

Component APSIN
Statewide Support

Sponsor
Requester

Representative Crawford
House Finance

E x p e n d itu re s /R e v e n u es

Component No. 

(Thousands o f Dollars)

528

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | |
CHANGE IN REVENUES ( ) | i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2003 budget proposal:
POSITIONS
Full-time 1
Part-time
Temporary
ANALYSIS: (Attach a separata pago if necessary)

This bill will have no fiscal impact on the department.

Prepared by: Diane Schenker. Administrative Manjger. CJIS
Division Administrative Services

Phone (907) 269-5092 
Date/Time 4/15/02 2:26 PM

Approved by: Commissioner Glenn Godfrey 
Agency Department of Public Safety

Date 4/15/2002

(RovuodiKOOl OMB) Page 1 of 1

COMMITTEE COPY



FISCAL NOTE
i  :> zc

STATE OF ALASKA
2002 LEG ISLAT IVE SESSION

Revision Date/Time (Note if correction):_____________
Title An Act relating to stalking and amendi

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 317(JUD) 
4/9/02
Corrections

Rule 4, Alaska Rules of Civil Piocedure.....
Dept. Affected:__________________________
BRU Administration and Operations
Component_______ All

Sponsor
Requester

Representative Crawford
House Judiciary

Expenditures/Revenues
Component No. 
(Thousands o f Dollars)

64

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING *♦» *** ***

CAPITAL EXPENDITURES I
CHANGE IN REVENUES ( ) I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL •  M **» M

Estimate of any current year (FY2002) cost:
Check this box (X) if funding for this bill is include
POSITIONS

0.0
ernor’s FY 2003 budget proposal:d in the Gov

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate paqo if necessary)
This legislation creates a new provision to include protective orders related to non-domestic violence 
stalking. In addition, it includes a violation of this protective order to AS 11.56.740(a). That creates a new 
provision to the crime of "violating a protective order".

It is expected that there will be relatively few stalking protective orders. In order to obtain a stalking 
protective order, the victim essentially has to prove that the stalking occured, and then the stalker can be 
arrested which will probably be the preferred response. We do not currently have the availability of the 
protective orders so we do not know how many will be issued, and then subsequently violated, therefore, 
we are submitting an indeterm inate fiscal note.

Prepared by: Candace Brower
Division Commissioner's Office
Approved by:
Agency

Phone 465-4652
Date/Time 3/5/02 2:33 PM

Margaret Pugh, Commissioner Date 3/5/02
Department of Corrections.

(H«v>a«J *2001 OWO) Page 1 of 1

COMMITTEE COPY



Alaska Slate Capitol 
Juneau, Alaska 99801-1182 
1-907-465-3438 (phone) 
1-888-478-3438 (toll free) 
1-907-465-4565 (fax)

Alaska State Legislature 
House of Representatives

Interim Address 
7 16 West Fourth Avenue 

Anchorage, Alaska 99501-2133 
(phone) 1-907-269-0100 

(fax) 1-907-269-0105

Representative Harry Crawford 
District 22

REPRESENTATIVE HARRY CRAWFORD 
SPONSOR STATEMENT FOR HB 317

HB 317 closes a dangerous loophole in Alaska statutes, by allowing unacquainted victims 
o f stalking to enjoy the security of a judicial protective order. Current law provides 
protection to those in the domestic situations and minor children, but enjoins the victims 
of strangers from equal protection of the law. HB 317 allows the victims of stalking to 
seek and obtain a protective order in cases of stalking that are not crimes of domestic 
violence. The bill streamlines the process for public safety and judicial practitioners by 
harmonizing the arrest and notifications procedures to mirror those already in place for 
domestic violence situations. The bill adds the crime of violation of a child protective 
order and o f a violation o f a stalking protective order, these changes also reflect existing 
practitioner procedures.

I urge your support for this necessary change in the law.

/;' mail: Rcprcsaitativr ll(iiiy_Cniwf(ii(Hil)l<ni.\..\tiitc.(ik.ii.'i



CS FO R  L O U S E  B I L L  317(JUD)

S E C T IO N A L  SU M M ARY

Section 1 amends the law prohibiting the violation of a protective order to include 
the violation of a protective order for stalking.

Section 2 amends the mandatory arrest provision for violation of a domestic 
violence protective order under certain circumstances to exclude the violation of a 
protective order for stalking from the mandatory arrest requirement.

Section 3 adopts a new article in AS 18.65 to allow a person who is a stalking 
victim to request a protective order from a judicial officer that orders the alleged 
stalker to stay away from the victim. Specifically, the bill provides the following:

A person  w h o  reaso n ab ly  b e lieves ihai In- or sh r  is the  v ic tim  o f  s ta lk ing  
m ay  lile  a p e titio n  in the  d is tric t oi su p erio r court Joi a p ro tec tiv e  o rder. A  
parent may file on behalf of a minor.

After a petition is filed, 10 days’ notice to the alleged stalked is required 
before a hearing on the petition may be held. A protective order may be 
issued if the court finds by a preponderance of evidence the respondent has 
committed stalking against the petitioner. The protective order after notice 
and a hearing is effective for six months.

The court, in issuing a protective order may grant the following relief:

1. Prohibit the respondent from further stalking;

----------------- 2. Prohibit-the-respondcnt from communicating diiectlyor-----------
indirectly with the petitioner or a family member of the petitioner 
specifically named in the order;

3. Direct the respondent to stay away from the home, school, place 
of employment of the petitioner, or any other place specified in the 
order; however, the court may only order the respondent to stay 
away from the respondent’s own home, school, or place of 
employment if the respondent has had actual notice and an 
opportunity to be heard on the petition.



The court may order a protective order for stalking and issue the order ex 
parte. The court may do so only if it finds probable cause that a crime of 
stalking has occurred, that the order is necessary to protect the petitioner, 
and the petitioner has certified the efforts, if any, that have been made to 
notify the respondent. An ex parte protective order expires 20 days after it 
is issued unless dissolved earlier at the request of the petitioner or 
respondent and, if requested, after a hearing.

A peace officer, on behalf of a stalking victim, may request an emergency 
protective order from a judicial officer. If the court finds probable cause 
that the petitioner is in immediate danger of stalking based on recent 
stalking, the court shall issue an emergency protective order. The 
emergency order expires 72 hours after it is issued unless dissolved earlier 
at the request of the petitioner.

There is a procedure for the modification of protective orders issued ex 
parte and after a hearing, at the request of either the petitioner or 
respondent. A hearing is required before the order may be modified.

P ro v is io n s  Jor serv ice  o i p ro cess , lo rm s lo r p e titio n s  and  p ro tec tiv e  o rd ers , 
and notice of the rights of stalking victims are included.

Section 4 is a conforming amendment to the definition of domestic violence.

Section 5 is a conforming amendment that provides that a district court judge and 
a magistrate may issue a protective order for stalking in addition to a domestic 
violence protective order.

Section 6 provides that section 3 of the bill have the effect of indirectly amending 
court rules relating to preliminary injunctions, fees, and service of process.



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Submitted by: Assemblymembers TAYLOR, Tesche, 
Von Gemmingen 

Prepared by: Department o f Assembly 
Date: — \    ^or reac*lng: March 1 9 ,2002

ANCHORAGE, ALASKA 
AR NO. 2002-85

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING HOUSE BILL 
NO. 317, “AN ACT RELATING TO STALKING AND AMENDING RULE 4, ALASKA RULES OF 
CIVIL PROCEDURE, AND RULE 9, ALASKA RULES OF ADMINISTRATION.”

WHEREAS, according to the Anchorage Police Department, there were 22 reported cases 
of stalking Iri the year 2000 which may not reflect the number of possible other victims who were 
too fearful to come forward; and

WHEREAS, current law provides protection to those in domestic situations and minor 
children, but does not protect victims who are stalked by strangers; and

WHEREAS, House Bill No. 317 (HB 317), introduced by Representative Crawford, proposes 
to close a dangerous loophole in the current Statues by providing equal protecilon to those being 
stalked by a stranger; and

WHEREAS, HB 317 would allow the victims of stalking to seek and obtain a protective order 
in cases of stalking that are not crimes involving domestic violence, and would also streamline the
p rocess by in te g ra tin g the M.’ c r : and no tifica tio n proc(- 'i> < r t< m ir n u,c < u rren t law fo r dom es tic 
v io lence s itu a tio n s ; and

WHEREAS, upon passage, HB 317 would provide three different types of protective orders 
to include an emergency order for three days, another order for 20 day, and one for six months and 
longer; and

WHEREAS, HB 317 represents a long overdue law and It is only fair that any citizen who 
believes that their life Is threatened, whether by the known or the unknown, are protected and 
provided a sense of security within the community.

NOW, THEREFORE, the Anchorage Assembly resolves:

Section 1: That the Anchorage Assembly supports and urges passage of House Bill No.
317.

Section 2: That copies of this resolution be forwarded to the Alaska State Legislature and 
the Governor Immediately upon passage and approval.

PASSED AND APPROVED by the Anchorage Assembly this day of___________ ,
2002.

A p p r o v e d

Chair
ATTEST:

11.; 

f **.*

; >\A' f ‘\ 
 -

Municipal Clerk

EG J/2002/RESO LUT ION S /A R26 2 1 2002



Anchorage
o f

P.O. Box 196050 
A nchorage, A laska 99519-6050 
T elephone: (907) 343-4250 
Fax: (907) 274-60S9 
http://www.ci.ancliorugc.ak.iis

George P. W uerch, M ayor

D E P A R T M E N T  ()!•' LAW 
O lllc o  o f  t h e  P r o s e c u t o r  
4 3 0  L  S t r e e t .  S u i t e  1 0 0

April 18,2002

Representative ITarry Crawford 
State Capitol Building, Room 426

FAX: 907-465-4565
Hard copy will follow by m ail.

Juneau, Alaska 99801 

Dear Representative Crawford:

I am w riting on behalf o f  the Municipal Departm ent o f  Law regarding HB 317. You m ay recall 1 
testified telephonically from Anchorage on M arch 6, 2002. in support o f  the bill. W e continue to
support ilie bill. us amended, and are pleased it left com mittee with unanimous support.

W hile we were able lo help Ms. Wells in ultimately resolving the problem , it was only after 
some delay in process because o f  the lack o f  a procedural safeguard w hich your bill covers. 
W hen your bill becom es law. a victim o f stalking-type conduct will be able to seek judicial 
intervention and protection at an earlier phase o f  the criminal justice process, which provides an 
additional law enforcem ent tool and greater victim  safety.

Thank you for allow ing us to participate and provide input into this issue. If  you have any 
further questions, please do not hesitate to contact me.

Sincerely,

Departm ent o f  Law 
Crim inal Division

http://www.ci.ancliorugc.ak.iis


A L A S K A  N E T W O R K  O N  

D O M E S T I C  V I O L E N C E  A N D  S E X U A L  A S S A  U L T

130 Seward, Rju 209 (907) 5S6-3650 pli
Juneau, Alaska 99801 (907)463-4493 fx

HB317

The Network supports H B 3 17. ITB317 creates protective orders for victims o f 
stalking that is not domestic violence.

A  person who reasonably believes that she or he is a victim of stalking may file a 
petition in a district or superior court for a stalking protective order.

Three types o f orders are created: an emergency order valid for 72 hours; an ex 
parte order valid for 20 days; and, a regular order valid for 6 months.

The protective order may prohibit the respondent from threatening to commit or 
committing stalking; prohibit the respondent from telephoning, contacting, or 
otherwise communicating directly or indirectly with the petitioner or a designated 
household member of the petitioner; and/or direct the respondent to stay away from 
the residence, school, or place of employment o f the petitioner, or any specified 
place frequented by the petitioner.

The respondent cannot be ordered to stay away from his own residence, school, or 
place o f employment unless he has been provided actual notice o f the opportunity to 
appear and be heard on the petition.

Either the petitioner or respondent may request a modification to the order.

The bill is necessary because while stalking behavior is easy to recognize it is hard 
to prove by a clear and convincing standard of evidence which is necessary for a 
criminal conviction. The civil standard of proof by a preponderance o f the evidence 
is high enough to safeguard the alleged stalker's rights, but not so high that victims 
of this serious crime cannot gain some judicial relief. Please assist victims o f 
stalking in obtaining some relief from their plight by passing H B 317.
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HOUSE COMM ITTEE REPO
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Date of Committee Action: f \  \ ^  [ O

Tlie FINANCE Comm ittee considered: HB 318

HOUSE BILL NO. 318 UNIFORM PRESCRIPTION DRUG CARD

"An Act relating to a health insurance uniform prescription drug information card; and providing for an 
effective date."

Recommends it be replaced w ith  CS V~\ \ ^  (JF V N ) 1 ] Same Title [ ] New Title
F or Sena te  Bills with new title: f  I  Technical Title [  ]  New Title: U CR_________
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FISCAL NOTE
STATE OF ALASKA
2002 LEG IS LAT IVE SESSION

Revision Date/Time 
Title Relating to a uniform prescription

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
CSHB 318(L&C)
3/22/02
Administration

Centralized Administrative Services
drug information card Component Retirement & Benefits

Sponsor
Requester

(H) Labor & Commerce
(H) Labor & Commerce

E x p e n d itu re s /R e v e n u e s

Component No. 
(Thousands of Dollars)

64

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate pape it necessary)

This bill would require insurers to provide specific information on prescription drug identification cards. 

This fiscal note assumes the State will not need to change our current identification cards.

Prepared by: 
Division
Approved by: 
Agency

Guy Bell. Director Phone 465-4470
Retirement & Benefits Date/Time 1/31/02 4:26 PM
Jim Duncan, Commissioner Date 1/31/2002
Department of Administration

(Revised 97001 OMO)

COMMITTEE COPY

Page 1 of _1__



CSHB 318(L&C) 
3/22/02

2____________

________________________________________________________  DCED
Title An Act relating to a health insurance uniform BRU Insurance (116)
prescription drug information card____________________________ Component Insurance Operations
Sponsor House Labor & Commerce by request___________  ___________________
Requester House Labor & Commerce_____________________Component No. 354
Expend itu res /R evenues_________________________________(Thousands of Dollars)_________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) | |

•  •FISCAL NOTE
ST A T E  O F  A L A SK A  Fiscal Note Number:
2002 L E G IS L A T IV E  SE S S IO N  Bill Version:

(H) Publish Date:
Revision Date/Time (Note if correction): 02/01/2002 Dept. Affected:

FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate pape if necessarv)

This bill requires the D irector of the Division of Insurance to specify by regulation information to be 
contained on a prescription drug information card. Anticipated expenses to draft the regulation and 
enforce the provision on insurers would be absorbed within existing division resources.

Prepared by: 
Division
Approved by: 
Agency

Robert A. Lohr, Director Phone 269-7900
Insurance Date/Time 2/1/02 10:53 AM
Deborah B. Scdwick, Commissioner
Department of Community & Economic Development

Date 2/1/2002

(Roviscd âOOl OM6) Page 1 of _1_

COMMITTEE COPY
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CS FO R  H O U SE B IL L  N O. 318( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE LABOR AND COM M ERCE COM M ITTEE BY REQUEST

A B ILL

F O R  AN A C T E N T IT L E D  

"A n Act re la ting  to a health  in su rance  uniform  p rescrip tio n  d ru g  ii fo rm ation  card ; and 

provid ing  fo r an effective date ."

BE IT  EN A C TED  BY T H E  L E G IS L A T U R E  O F T H E  ST A T E  O F  A LA SK A :

* Section 1. AS 21.06 is amended by adding a new  section to read:

Sec. 21.06.086. U niform  p rescrip tion  d ru g  in fo rm ation  card , (a) A  health 

care insurer that provides coverage for prescription drugs or devices and that issues, 

uses, requires, or reissues a card or other technology for prescription claims processing 

shall issue or require the insurer's agent, contractor, or third-party adm inistrator to 

issue a uniform prescription drug inform ation card for an insured, enrollee, or 

participant in the insurer's health insurance plan as required in this section. The 

director shall by regulation specify the inform ation to be contained on a uniform 

prescription drug information card and shall require, at a minim um , that a uniform 

prescription drug information card

(1) except as required in this section, conform to the standards and

-1-
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format o f  the current National Council for Prescription Drug Programs Pharmacy 

Identification Card Implementation Guide; or

(2) contain, in a clear, readable, and understandable manner, all 

information necessary for prescription drug claims submission, including

(A ) the card issuer's name or logo on the front o f  the card;

(B) the name and identification num ber o f the enrollee or 

enrollee's dependent displayed on the front o f  the card;

(C) if  the insurer accepts electronic prescription drug claims 

submissions, complete and clearly labeled information for electronic 

transaction claims routing, including

(i) the international or bank identification number;

(ii) the processor control number; or

(iii) the group number if  required for adjudication;

(D) the name and address o f  the benefits adm inistrator or other 

entity responsible for prescription claims submission, adjudication, or 

pharmacy provider correspondence for prescription benefits claims; and

(E) a help desk telephone number for pharm acy benefit claims 

assistance or a reference to a telephone number for pharmacy benefit claims 

assistance, unless provided electronically at the time o f  adjudication.

(b) This section

(1) does not apply to a health care insurer providing prescription drug 

coverage under an excepted benefits policy;

(2) may not be construed to require the reissuance o f  a uniform 

prescription drug information card issued before the effective date o f this section; and

(3) does not require issuance o f  a separate prescription drug 

information card if  an existing information card contains the information required 

under this section.

(c) In this section,

(1) "device" has the meaning given in AS 08.80.480;

(2) "excepted benefits" has the meaning given in AS 21 .54 .160;

(3) "health care insurer" has the meaning given in AS 21.54.500;

WORK DRAFT WORK DRAFT 22-LS106IVX

CSHH3I8( ) -2-
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(4 , "prescription drug" has the meaning given 

includes a device.

* Sec. 2. This Act takes effect July 1, 2004.

WORK DRAFT WORK DRAFT
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NCPDP Pharmacy ID Card Fact Sheet

This Fact Sheet relates to the current NCPDP Health Care identification Card Pharmacy ID Card 
Implementation Guide (“The Guide"). The purpose o f The Guide is to reduce the time that consumers wait 
for prescriptions at community retail pharmacies by preventing delays caused by the lack o f necessary 
Information on consumer prescription benefit ID cards.

Over 3 billion pharmacy claims are adjudicated electronically each year. This occurs at the time of service 
sim ilar to the processes used for credit card authorization and verification. Including the m in im um amount of 
information, as specified in The Guide, is crucial for improving the timely processing o f pharmacy claims, so 
that providers and patients are not subjected to unnecessary delays.

The Guide requires the m inimum necessary information that must be included and lists additional information 
that may be included in specific situations. The guide also identifies information that was considered fo r 
inclusion on the card, but was intentionally omitted. (See Excluded Data Elements).

Sample Card: F ron t Back

(  m .... \
D esired  Name/Logos (1)

RxBIN 999999 (3)! RxPCN A3C1234567 (3)
RxGrp ABC123456789 (3)
L-«ucr (80840) (4) iID 12345678901 (2)
Name JOHN Q PUBLIC (5)

v. >

Pharm acy Help Desk: (800)555-1234 (7)

Submit Claims to:Any Pharmacy Benefits Manager 123 ABC Street 
Anytown. MO 00000-0000 (6)

M anda to ry In fo rm a tio n 

F ron t o f card :
1. Name o r logo o f the bene fit a dm in is tra to r issuing the identification card. Th is information is to 

be located at the top.
2. In su re d 's id en tif ic a tio n number. This information is to be left justified.
3. C om p le te e le c tro n ic transac tion ro u tin g In fo rm a tio n including the International Identification 

Number (RxBIN). The Processor Control (RxPCN) and Group Numbers (RxG rp) are mandatory 
when required by the benefit adm inistrator to electronically route a prescrip tion claim. This 
information is to be left Justified.

4. Issue r ID. This label is required and is for future use. As specified in the Health Information 
Portability and Accountability Act (HIPAA), a unique plan ID will identify health care benefit plans. 
This plan ID will become the Issuer ID on the pharmacy ID card. The issuer ID is left justified 
and above the insured's identification number.

5. C a rd ho ld e r Name. (Sequence o f name is: given names and initials, surname, and name suffix. 
Name should not contain punctuation such as periods or commas.)

Back o f card :

6. Name and address o f the bene fit a dm in is tra to r where non-electronic prescription claims, 
patient, o r provider correspondence can be sent.

7. Te le phone num ber that providers or patients/participants may call for assistance.

04/25/01



NCPDP Pharmacy ID Card Requirements Summary
The prescription drug identification card shall include at a minimum the following 
information:

(1) Name or logo of the benefit adm inistrator issuing the identification card. The 
placem ent o f this information is to be located at the top, front side o f the 
identification card.

(2) Insured’s identification number. This information is to be left justified and 
located on the front side of the identification card.

(3) Name and address of the benefit adm inistrator where non-electronic prescription 
claims or other patient or provider correspondence can be sent. This information 
is to be located on the reverse side of the identification card.

(4) Telephone num ber that providers may call for assistance. This information is to 
be located on the reverse side of the identification card.

(5) Complete electronic transaction routing inform ation including, at a minimum, the 
International Identification Number. Processor Control Numbers and Group 
Num bers are required if  needed by the benefit adm inistrator to electronically 
process a prescription claim. This inform ation is to be left justified and located 
on the front side o f the identification card.

S am ple  C a rd : F ro n t

D esired Name/Logos

9 9 9 9 9 9  
iupcn A B C 1234567 
R*Grp A B C 1234. 6 7 8 9
Ijsucr(80S40)
id 1 2 3 4 5 6 7 8 9 0 1  

Nan* JOHN Q PU B L IC

Back

Pharmacy Help Desk: (800) 555-1234 
Customer Service: (800) 555-9876

Submit Cla'ms to:
Any Pharmacy Benefits Manager 

123 ABC Street Anytown, MO 00000-0000



Excluded Data Elements

C o-paym en t Am oun ts are not on the card for the follow ing reasons:
♦ Real time on-line processing systems do not require that co-payments be subm itted with the 

prescription claim.
♦ This information changes frequently and would require new cards to be printed AND carried by 

consumers.
♦ Many managed care plans include multiple levels o f co-payment that would not fit on a card.

Date(s) o f B ir th are not on the card for the follow ing reasons:
♦ Patients prefer to carry one card that includes both medical and pharmacy benefits ("a

combination card"). In addition, patients want only one fam ily card, rather than one card for each 
individual. Given this, the norm In the industry is to print one family combination card. Therefore,
there is not enough space to include the dates o f birth for all dependents on the ID card.

B ene fit E ffe c tive Date and Exp ira tion Date are not on the card for the following reasons:
♦ An individual may have their coverage term inated fo r any number of reasons prior to the date 

printed, leading to confusion at the time o f service.
♦ The requirement o f the expiration date will cause massive reprinting of ID cards.
♦ Many plans offer eligibility on a monthly or yearly basis. Including effective and expiration dates 

would require that ID cards be reprinted upon each renewal. The additional card printing costs 
would be passed along to the cardholders, probably through higher premiums.

W ho Is NCPDP?
The National Council for Prescription Drug Programs is the standard setting organization for retail pharmacy. 
There are over 1300 NCPDP members, representing chain and community pharmacies, manufacturers,
payers and others with a vested interest in the industry such as software vendors.

How was th is  gu ide deve loped and how is it m a in ta ined?
The Guide was developed and is maintained by NCPDP Work Group 3 Standard Identifiers. Business needs 
are discussed in the work group and result in specific wording, which is then considered and voted upon 
according to the American National Standards Institute's {ANSI's} nationally recognized procedures. The 
Guide was designed to reflect available technologies and current industry practices.

04/25/01



Alaska State Legislature

R epresen ta tive  L isa M urkow ski C ha ir 
R epresen ta tive  A n d re w  H a lc io  V ice-C hair 
R epresen ta tive  P e te  K o tt 

R epresen ta tive  K ev in  M eyer 
R epresen ta tive  N o rm a n  R okeberg  
R epresen ta tive  H arry  C raw fo rd  
R epresen ta tive  Jo e  H ayes

A laska S tate  C apito l 
Ju n e a u , A K  99S01-11S2 

T e lep h o n e : (907) 4o5-4954  
Fax: (907) 4 6 5 -2 2 9 3  

R ep resen ta tiv e_ L isa_ M u rk o w sk i@ leg is .s ta tc .a k .u s

H ouse L abor and Commerce Com m ittee

Sponsor Statement 
H B  318 

U niform  Prescription D ru g Card

House Bill 318 creates a uniform prescription drug card that contains basic but essential 
information to help pharmacists improve patient carc by minimizing confusion, eliminating 
unnecessary- paperwork, decreasing administrative burdens and processing claim delays, and 
streamlining dispensing o f prescription products paid for by third party payors.

The card includes die card issuer’s logo, patient’s name, routing and group numbers, and die 
name and address o f the benefits administrator and help desk. The need for a uniform 
prescription card is necessary to the retail pharmacy industry. Pharmacists spend 
considerable time deciphering insurance benefit cards— time that could be better spent with 
patients providing pharmaceutical care and educating diem to effect optimal outcome o f 
their drug therapy.

Prescription load volume has increased two-fold in the last five years and is expected to 
double again in die next four years. As our population grows older, more people are taking 
increasing numbers o f prescription medications to prolong well-being and quality o f life. By 
clarifying the content on prescription benefit cards, pharmacists will be able to spend more 
time with the consumer providing pharmaceutical care.

Suit t.omarr: Amy l-rickson 465-4V54 l.a»t Updated March 21, 2002

mailto:Representative_Lisa_Murkowski@legis.statc.ak.us
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FISCAL NOTE

STATE OF A LA S K A
2002 LE G IS LA T IV E  SESSION

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
CSSSHB 321(JUD)
2/13/02

Public SafetyRevision Date/Time (Note if correction): 2/7/2002 10 a.m. correctic Dept. Affected:
Title An Act Relating to the Purpose of________________ BRU Violent Crimes Compensation

Crime Victims' Compensation Component Violent Cnmes Compensation
Sponsor
Requester

Representative Guess
House Judiciary

E xp e n d itu re s /R e v e n u e s

Component No. 

(Thousands of Dollars)

163

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menta! Health
Other (Specify Type-Do nol abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2002) cost: 0.0
Check this box (X) if fund ing fo r this bill is included in the Governor's FY 2003 budget pro- osal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)

This bill shou ld have no fiscal impact for the fo llow ing reasons :
1) current cla im ants , under sim ilar circum stances, are a lready being compensated ;
2) the num ber o f potentia l cases is small.

Prepared by: 
Division

Approved by: 
Agency

Susan L. Browne, Administrator
Violent Crimes Compensation Board

Phone (907)465-5525 
Date/Time 2/7/02 10:11 AW

Commissioner Glenn Godfrey Date 2/7/2002
Department of Public Safety

(Rovnod 9/: 001 OMB) C O M M IT T E E  C O P Y Page 1 of 1
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$  FISCAL NOTE

STATE OF A LA S K A
2002 LE G IS LA T IV E  SESSION

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
CSSSHB 32KJUD)
2/13/0?

Public SafetyRevision Date/Time (Note if correction): 2/7/2002 10 a.m. correctic Dept. Affected:
Title An Act Relating to the Purpose of________________ BRU Violent Crimes Compensation

Crime Victims' Compensation Component Violent Crimes Compensation
Sponsor
Requester

Representative Guess
House Judiciary Component No. 163

E xp e nd itu re s /R e ve n u e s (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

[CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curren t year (FY2002) cost: 0.0
Check th is box (X) If fund ing fo r th is bill is included in the Governor's FY 2003 budget proposal:

POSITIONS
Full-time
Part-time
Temporary •

ANALYSIS: (Attach a separate paqe if  necessary)

This bill shou ld have no fiscal impact fo r the fo llow ing reasons:
1) curren t c la im ants, under sim ilar circumstances, are a lready being com pensa ted ;
2) the num ber o f potentia l cases is small.

Susan L. Browne, Administrator
Violent Crimes Compensation Board

Prepared by:
Division

Approved by: Commissioner Glenn Godfrey 
Agency Department of Public Safety

Phone (907)465-5525 
Date/Time 2/7/02 10:11 AM

Date 2/7/2002

(Revtstd 9/2001 OMU] C O M M IT T E E  C O P Y Page 1 of 1



A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE GRETCHEN GUESS

Sponsor Statem ent 
IIB  321

A n  act re la ting  to  the p u rp o se  f o r  crim e v ic tim s ' com pensa tion ; a n d  lim iting  the  fa c to r s  that m a y  
be co n s id ered  in m aking  a crim e v ic tim s ' co m pensa tion  a w a rd  in cases o f  sexu a l assau lt or

sexu a l abuse  o f  a m inor.

When the state established V ictim s’ Compensation Board over 20 years ago, it ensured the victim ’s role 
in the crime would be considered. For example, if someone started a bar brawl and was hurt, their case 
could be denied by the V ictim s’ Compensation Board.

The unintended consequence of this language was child abuse and sexual assault victims could be denied 
funding if the board found them to have contributed to the circumstances o f the crime. For example, a 
victim of sexual assault could be denied because they were drinking the night o f their sexual assault.

Implying a victim of sexual assault somehow deserved or played a role in being victimized is in direct 
opposition to w hat we believe as a community -  a victim of child abuse or sexual assault has not done 
anything to bring the crim e on him or herself.

Toward fixing this unintended consequence, the language of this bill does the following.

• Ensures compensation is not denied based on considerations of provocation, the use o f alcohol or 
drugs, or the prior social history of the victim.

• Retains the current language for compensation criteria for all other crimes.

The victim ’s com pensation board is funded 60 percent by state government and 40 percent by federal 
government. The 40 percent from the state government comes from garnishing felon 's permanent fund 
dividend checks. Given the nature of the funding mechanism, the fiscal note from the Department of 
Public Safety will be zero.

January-May: State Capitol • Juneau. AK 99801-1182 • (907) 465-2435 • Fax (907) 465-6615 
June-Dccombcr: 716 W. 4h Avenue • Anchorage. AK 99501* (907) 269-0120* Fax (907) 269-0122 

Repr5sentalive_Gretehcn_Guess@legis.state.ak.us

mailto:Repr5sentalive_Gretehcn_Guess@legis.state.ak.us


S I T E : ANCHORAGE L IO
COMMITTEE: H F i n a n c e  

DATE: 2 - 2 7 - 0 2

P R I N T  YOUR NAME

DO YOU WANT 

ADDRESS (M AILIN G  & Z I P ) REPRESENTIN G TO T E S T IF Y ?  
Y  o r  N

Karen Bitzer ST A R Y-HB 321
Email address:

Email address:

Email address:

Email addrvss:

Email address:

Email address:

Email address:



A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE GRETCHEN GUESS

Sectional A nalysis 
HB 321

“An act relating to the purpose fo r  the crime victim s' compensation; and lim iting the fac tors that 
may be considered in making a crime v ic tim ' compensation award in cases o f  sexual assault or

sexual abuse o f  a minor. ”

Section 1: Amends AS 1S.67.080 (Awarding Compensation) (c) by adding language
prohibiting the consideration o f provocation, the use o f alcohol or drugs, or the 
prior social history of the victim, in the case of sexual assault or sexual abuse o f a 
minor.

January-May: State Capitol • Juneau, AK 99S01-11S2 • (907) 465-2435 • Fax (907) 465-6615 
June-Dccember: 716 W. 4h Avenue •  Anchorage, AK 99501* (907) 269-0120* Fax (907) 269-0122 

Represcntativc_Grctchen_Guess@legis.state.ak.us

mailto:Represcntativc_Grctchen_Guess@legis.state.ak.us


A l a s k a  M o t i v e  ^  
J u s t i c e  C e n t e r .  I n c .

February 11, 2002

121 West Fireweed Lane 
Suite 240
Anchorage, AK  99503 
Phone: (907) 278-1122 
Fax: (907)278-1121

To Whom It May Concern:

My name is Denise Morris, I am the President/CEO of the Alaska Native Justice Center. I chair 
the Alaska Native Women’s Sexual Assault Committee whose mission is to prevent sexual 
violence against Alaska Native women by increasing community awareness through outreach, 
education, ongoing evaluation, and supporting and promoting research. I am also a board 
member of Standing Together Against Rape.

I am writing today in support of HB 321 "An act relating to the purpose for crime victims’ 
compensation; and limiting the factors that may be considered in making a crime victims’ 
compensation award in cases of sexual assault or sexual abuse of a minor.” offered by 
Representative Guess. This bill would simply ensure that victims of child abuse and sexual 
assault would not be denied compensation for crimes committed against them.

The present language includes the word “innocent" which could be subjectively interpreted and 
could potentially deny victims of serious crimes just compensation. A victim of sexual assault 
could potentially be denied compensation because they were consuming alcohol at the time of the 
assault.

On Friday February 8,2002 I attended the sentencing of the individual responsible for the sexual 
assault and kidnapping of five Alaska Native women. The defense attorney alleged that these 
victims contributed to and were some how responsible for the brutal attacks because they were 
consuming alcohol prior to the sexual violence. This case demonstrates the need for clear and 
precise language regarding the rights of victims of violent crimes.

HB 321 will ensure that the use of alcohol/drugs or a person’s prior social history will ot be used 
to deny just compensation. The unintended consequence of the present law creates an 
“impression" ot wrongdoing on the part of the victim and that is neither right nor consistent with 
the practices Alaskans hold dear.

On behalf of the Alaska Native Justice Center, the Alaska Native Women's Sexual Assault 
Committee and the clients we serve, I urge your support of HB 321.

Sincerely,

Denise R. Morris 
President/CEO
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HO USE B ILL NO. 330 PROVID IN G A L C O H O L TO PERSON S UNDER 21

"A n Act relating to providing alcoholic beverages to a person u nder 21 years of age."

Recom m ends it be replaced w ith  CS V \^ »   ( T Y ti l)  [ b f^ a m e  Title [ ] New Title
For Senate Bills with new title: [  ]  Technical Title [  /  New Title: UCR_________

[ ] attach amendments
[ ] add new referral t o ______________Committee
[ ] Letter o f  In ten t_______________ Committee

(1 1 )
Date Referred to Committee: February 13, 2002 FURTHER REFERRALS:

List of 
Abbrew 
for
Depts.:
AD M
C ED
C O R
C R T
EED
D EC
DKG
G O V
1ISS
LAA
LA W
L W F
M V A
D NR
DPS
R EV
D O T
UA

P R E V IO U S  F IS C A L  N O T ES
L is t  b v  D e p t(s ) : F N # F isc a l In d e t . Z e ro

1 1 /
( V D  ^ ? ■

C  n f

N E W  F ISC A L N O T E S
‘ F o r C h ie f  C le rk ’s  O ffic e  U se  O n lv

L is t  b v  D c p t(s ) : * FN# F isc a l ln d c t . Z e ro

Sinning w ith  recom m endations Printed Last Name
DP DNP NR AM

/
/

~ ^  V — - \j^y,Yc^Aer /

----- ------------- ts*

& nO TO r I—

j  w . Q / f l s / b S

7/7; C*~“' _ M P '

J*Th --------------— ■—
7  ~l i ^

/ - /a n f^ c  a-j tX

" k 'k  / i  YV J X f o s T e Z -
C hair: *

C hair: ) / ^ 1 J



0  FISCAL NOTE 0

STATE OF ALASKA
2002 LEG IS LA T IV E SESSION

Revision Date/Time (Note if correction): 
Title

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

1
CSHB 3 3 0 (J IO
2/13/02

"An Act relating to providing alcoholic
Dept. Affected: Law
BRU Criminal Division

beverages to a person under 21 years of age."
Sponsor House Judiciary Committee by Request
Requester House Judiciary Committee___________
E x p e n d itu re s /R e v e n u e s

Component 1sl-4th Judicial Districts: Criminal 
Appeals/Special Litigation

Component No. 

(Thousands o f Dollars)

2198-99:2201/03/61/79

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) I i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2002) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: | |
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
HB 330 creates a new class C felony. The new crime would be providing an alcoholic beverage to someone under 21. 
if the recipient of the alcoholic beverage then injures or causes the death of another person while under the influence 
of that alcoholic beverage.
The Department of Law anticipates little fiscal impact to the Criminal Division from passage of this bill.

Prepared by: Joan M. Kasson____________________________________________  Phone (907) 465-5370
Division Attorney General's Office  Date/Time 2/8/02 3:25 PM
Approved by: Kalhryn Daughhetee for Bruce M. Botelho, Attorney General Date 2/8/2002______
Agency Department of Law__________________________________________

(R.mwJ 9/2001 OMB) C O M M IT T E E  C O P Y Page 1 of 1



£  FISCAL NOTE #

STATE OF .ALASKA
2002 LEG IS LA T IV E  SESSION

Revision DatefTime (Note if correction); 
Title "An Act relating to providing alcohol

Fiscal Note Number; 
Bill Version;
(H) Publish Date;

Dept. Affected:
'BRU

CSHB 330(JUD)
2713/02

Administration
Legal and Advocacy Services

to a minor...." Component Public Defender Agency
Sponsor
Requester

House Judiciary by Request
(H) JUD

E xp end itu re s /R e ve n u e s

Component No. 

(Thousands of Dollars)

1631

OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

* » • m *

TOTAL OPERATING • • • * • •

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

• • • • • •

TOTAL • • • • • *

0.0Estimate of any curren t year (FY2002) cost:
Check th 's box (X) if fund ing fo r th is bill is included in the Governor's FY 2003 budget proposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if  necessary)
See attached.

Prepared by: Barbara Brink. Director_____________________________________  Phone (907)334-4416
Division Public Defender Agency____________________________________ Dale/Time 2711/02 8:17 AM

Approved by: Jim Duncan. Commissioner_________________________________ Date 2711/2002______
Agency Department of Adm inistration_______________________________

(R«v.l«J S/2001 OMB) C O M M IT T E E  C O P Y Page 1 of 2



F ISCAL NOTE #2

ANALYSIS CONTINUATION

STATE OF A LA S K A
2002 LEG IS LA T IV E SESSION

B IL L  NO. CSHB 330(JUD)

This legislation would increase the penalty from an A misdemeanor to a C felony for furnishing alcohol to 
a person under 21 years o f age if  the person under 21 who receives the alcohol injures or causes the death of 
another person and the injury or death occurs while the person under 21 was under the influence o f the 
alcohol received. This bill is broadly worded to include any "injury." With such broad language it is likely 
to have a fiscal impact on the Agency, by increasing the workload of attorneys. Increasing the charge from 
a misdemeanor to a felony increases the workload, however it is not possible to determine what percentage 
of cases that the Agency currently represents people charged with furnishing alcohol to persoas under 21, 
resulted in the person under 21, who received the alcohol, injuring another person. There is no way to 
gather that information therefore an indeterminate fiscal note is submitted. The Agency has serious concerns 
regarding determinations o f what constitutes an "injury" as well as determinations o f  causation when time 
and intervening or superseding factors exist.

Page 2 of 2



#  FISCAL NOTE #

STATE OF A LA S K A
2002 LEG IS LA T IV E  SESSION

Fiscal Note Number: 

Bill Version:
(H) Publish Date:

CSHB 330(JUD)
2/13/02

Revision Date/Time (Note if correction): 
Title

Corrections
"An Act relating to providing alcoholic

beverages to a person under 21 years of age."
House Judiciary Committee

Dept. Affected:
BRU Aominstration and Operations
Component_______ All

Reauester House Judiciary Committee Component No. 694

E xp e n d itu re s /R e ve n u e s (Thousands o f Dollars)
Note' Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2003 FY 2004 FY 2005 FY 2006 FY 2007 FY 2008

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING * * • • « *

CAPITAL EXPENDITURES i I I

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL * * *

Estimate o f any curren t year (FY2002) cost: 0.0
Check this box (X) if fund ing fo r th is bill is included in the Governor's FY 2003 budget proposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)
This bill would make it a C fe lony fo r someone to provide alcoho l to a person unde r the age of 21 and the 
person who rece ives the alcohol in jures or causes the death o f ano the r person while under the influence 
o f the provided alcoho l.

Th is bill could have a sign ificant im pact on the Departm ent o f Corrections as it is curren tly written. Injury 
is is a very broad term and could be interpreted to mean someone who has been punched in the nose. 
We have no way o f know ing how broadly it would be in terpre ted or how difficu lt it wou ld be to prosecute, 
nor do we know how often an injury is involved in these cases. W e do know it occurs . Anytim e 
m isdemeanants are elevated to felons, not on ly are sentences like ly to increase, but probation also 
becomes a requ irem ent and an additiona l fisca l impact.

Prepared by: Candace Brower
Division Commissioner's Office

Phone 465-4652
Date/Time 2/8/02 4:09 PM

Approved by: Margaret Pugh, Commissioner
Agency Department of Corrections

Date 2/8/02

(fluvaed 9/2001 OMB) C O M M IT T E E  C O P Y Page 1 of 1
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CS FO R  H O U SE B ILL NO. 330(JU D )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-SECOND LEGISLATURE - SECOND SESSION

BY THE MOUSE JUDICIARY COM M ITTEE

Offered: 2/13/02 
Referred: Finance

Sponsor(s): HOUSE JUDICIARY COMMITTEE BY REQUEST

A B ILL 

FO R  AN A C T EN TITL ED

1 "A n  A ct re la ting  to  p rov id ing  alcoholic beverages to a person u n d e r 21 years o f age."

2 BE IT  EN A CTED  BY T H E  L E G ISL A T U R E  O F T H E  ST A T E  O F  ALASKA:

3 * Section 1. AS 04.16.051 (d) is amended to read:

4 (d) A person acting with criminal negligence who violates this section is guilty

5 o f  a class C felony if

6 jT] [,] within the five years preceding the violation, the person has

7 been previously convicted under

8 (A ltO )]  this section; or

9 £B] [(2)] a law or ordinance o f  this or another jurisdiction with

10 elements substantially sim ilar to this section: o r

11 (2) the person w ho receives the alcoholic beverage n'-zligentlv
hC Jr\c \a /

12 causes serious physical in ju ry  to o r the death o f a n o th e r  person while u n d e r the 

influence o f the  alcoholic beverage received in violation o f this section; in this 

p a rag rap h ,

(A) "neg ligen tly" m eans acting  w ith  civil negligence; and

IIBO3301) -1- CSH B 330(JUD)
Now Text Underlined [DELETED TEXT BRACKETED]



(B) "se rious physical in ju ry "  has the m eaning  given in

AS 11.81.900.

CS1IB 330(JUD) -2- IIB03301)
New Text Underlined [DELETED TEXT BRACKETED]



ALASKA STATE LEGISLATURE
H O U S E  J U D I C I A R Y  C O M M IT T E E

R t  pi esc n t a live  N o rm a n  B o V c b e tg , C h a irm an  

R tp ie s e  n ia tiv e  S c o n  O g o n , V ic r -G ia in r .a u  

R tp ir s e n ia i iv e  J o h n C o g h il l  
R e p ic ie n ia i iv e  Je a n n c n c  Jam es 

R e p ie s c n u i iv e  K e v in  M e y e i 
R e p resen ta tiv e  E than  B e tV o w itt  
R c p ic sc n ia tiv e  A lb ert K o o k c sh

S p o n so r S tatem en t fo r  H B  330

T he H o u se  Ju d ic ia ry  C o m m itte e  w as  re q u e s te d  to  in tro d u c e  th is  bill b y  M o th e rs  
A g a in s t D ru n k  D riv in g . HB 330 crea tes  to u g h e r  p e n a ltie s  fo r a d u lts  w h o  fu rn ish  
a lcoho l to  m in o rs , w h o  th e n  go o n  to cau se  in ju ry  o r  d e a th .

O n  Ju ly  9, 2001, A n c h o ra g e  Police O fficer Ju s tin  W ollam , a n d  th ree  o th e rs  w e re  k illed  
w h e n  d r iv e r  R o b ert E sp e r  crossed  th e  m e d ia n  of th e  G len n  H ig h w ay , a n d  c o llid ed  
h e a d -o n  w ith  O fficer W o lla m 's  p a tro l car d u r in g  th e  ea rly  h o u rs  o f th e  m o rn in g . E sp e r  
w as  su sp e c te d  o f d r iv in g  w h ile  in tox ica ted .

It w as  la te r  d isco v e re d  th a t R obert E sper, ag e  19, h a d  a b lo o d  alcoho l level o f .091. T h e  
legal lim it, a t th e  tim e  o f th e  acc iden t, w as .10 BAC, b u t  h a s  since  b een  lo w ered  to  .08 
BAC. In  in v e s tig a tin g  th e  ev en ts  le ad in g  u p  to  th e  trag ic  a n d  d e a d ly  acc id en t, p o lice  
d isc o v e re d  th a t E sp er, a n d  his u n d e ra g e  frien d s , h a d  b een  d r in k in g  a t a p a r ty  w h e re  
a lco h o l w a s  p ro v id e d  b y  tw o  a d u lts , R onald  F ran k  a n d  M ich ae l H u n te r .

F ran k  a n d  H u n te r  w e re  a rre s te d  a n d  ch a rg ed  w ith  m u ltip le  c o u n ts  o f c o n t iib u t in g  to  
th e  d e lin q u e n c y  o f a m in o r , a n d  fu rn ish in g  a lcoho l to  a m in o r. B oth a rc  c lass  A  
m isd e m e a n o rs  su b jec t to  im p riso n m e n t o f n o t m o re  th a n  o n e  year, an d  a fine  o f n o  
m o re  th a n  $5000. F ra n k  p le d  to tw o  co u n ts  of fu rn ish in g , a n d  H u n te r  p le d  to o n e  c o u n t 
o f fu rn ish in g . T hey  a re  sc h e d u le d  to  be sen ten c ed  o n  F e b ru a ry  20.

HB 330 w o u ld  in c rease  th e  p en a lty , for an  a d u lt  w h o  fu rn ish e s  a m in o r a lcoho l, to  a 
c lass C fe lony , if th e  m in o r  causes  d e a th  o r p h y sica l in ju ry  w h ile  u n d e r  th e  in flu en ce  o f  
the  a lcoho l th a t w as  fu rn ish e d  b y  th e  a d u lt. A c lass  C fe lo n y  ca rries  a sen ten c e  of n o t 
m o re  th a n  five y ea rs , a n d  a fine of n o  m o re  th a n  $50,000.

It is im p o r ta n t th a t th o se  in d iv id u a ls  like R o n a ld  F ran k  a n d  M ichael H u n te r , w h o  
p u rc h a se  a lcoho l fo r m in o rs , be a p p ro p r ia te ly  p u n is h e d  w h e n  those  m in o rs  g o  o n  to  
h u r t  o r  kill so m e o n e  w h ile  u i.d e r  th e  in flu en ce  o f a lcoho l. HB 330 c rea tes  th o se  
a p p ro p r ia te  p e n a ltie s  a n d  is in te n d e d  to fu r th e r  d is s u a d e  a d u l ts  from  su p p ly in g  a lco h o l 
to  m in o rs.

T he c o m m itte e  u rg e s  y o u r  s u p p o r t o f th is  bill.

" O T J S la te  C a p ito l

J u n e a u ,  A K  9 9 8 0 1 -1 1 8 2

1 . \^ \ T e le p h o n e :  (9 0 7 )  4 6 5 -4 9 9 0
\ F a x :  (9 0 7 )4 6 5 -2 0 4 0

w m J
H e a ih e i  M .N o b ie g a

C o u n s e l  to  C o m m itte e

HB 3 3 0 : 2 /5 /0 2
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Second man to  be charged in fa ta l crash
FOUR D E A D :31-year-o ld  b o u g h t a lco h o l fo r  p a r ty , p o lice  say .

By Lucas Wall 
Anchorage Daily News

(Pub lished : Ju ly 2 5 , 2 0 0 1 )

Anchorage police Tuesday cited a second man for providing alcohol to teens at a July 8 party before 
the fatal car crash that killed an Anchorage police officer and three teenagers.

Michael Hunter, 31, will be charged with two counts of contributing to the delinquency of a minor and 
two counts of furnishing alcohol to a minor, according to police. He received a summons to appear in 
court Aug. 28.

Hunter's phone is disconnected, and he could not be reached.

Detective Everett Robbins said Hunter picked up two girls the evening of July 8 and brought them to 
the trailer owned by his wife, Leona, in the 7100 block of Lake Otis Parkway. Leona Hunter was 
working that night and hired the girls to come over and clean the trailer, Robbins said. Contrary to 
earlier reports, the girls were not baby-sitting that night. Robbins said they were scheduled to 
baby-sit for Leona Hunter the next day.

She left money for the girls at the trailer, which Robbins said they gave to Michael Hunter, asking 
him to buy them alcohol. Hunter went to a nearby Tesoro station, Robbins said, where he bought 
alcohol and brought it back to the trailer. The Hunters are separated, he said, and Michael Hunter 
returned to his trailer to sleep.

Police arrested Ronald Frank, 30, two weeks ago and charged him with five counts of furnishing 
alcohol to a minor and four counts of contributing to the delinquency of a minor. He remains at the 
Sixth Avenue Correctional Center in lieu of $8,000 bail. Frank and Hunter are friends, Robbins said, 
and they attended a barbecue together the afternoon of July 8.

Robbins said Hunter has been cooperative and admitted to buying alcohol for the girls. Hunter wasn't 
jailed, he said, because he wasn't at the party at the trailer later that night.

"He wasn't promoting the party as Ronny had done," Robbins said. "He claims he wasn’t aware of the 
party. He was thinking (the two girls) were just going to be home for the evening."

The party was attended by several other youths. After leaving the party with six others, 19-year-old 
Robert Esper drove erratically through the city for about half an hour before crashing head-on into a 
police car driven by officer Justin Wollam on the Glenn Highway. The crash killed the officer, Esper, 
and two other teens.

With Hunter's arrest, police are starting to wind down the criminal investigation into the crash.

"There are no other suspects we're looking at this time," Robbins said.

A separate internal investigation into how police handled the attempts to stop Esper continues.
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■ .091: Reading short ' 
of legal limit, but 
driving warranted 
charges, police say, “
By LUCAS WALL
Anchorage Dally News

Toxicology results released 
by police Wednesday show the 
19-year-old man who .crashed 
headron into an Anchorage po­
lice officer last month had a 
blood-alcohol content of .091;

Police ini tially ■ Suspected 
Robert--.-Esper , was:- driving 
while intoxicated when an offi-

■ I ' 1 * ' • / *  ' ,  V V

■ r*  -

cer attempted to stop him 
.about 3:20 a.m. July 9 near the 
7200 block of Lake Otis P a r t  " 
way. Esper. and nine other, 
teens had attended a;get-to- 
gether a t a nearby trailer that 
night where alcohol was pre­
se n t v» - ;

“Based on his initial driving 
behavior and his erratic driv-'

. “ gr.-the officer suspected ;he«. 
was 'a-dninkeri‘'drivefrl’,isaid 
Detectiyj»i Everett v Robbins.; 
“This- i»Hfurms her Initial ob-

- servatrons.^ '^v^^--7-.
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Robert Esper 
was the driver 
of the.
Chevrolet; -* ‘ 
Blazer that 
killed officer 
Justin Wollam 
and three v1̂ ” 
teens, including1 
himself July 9,:
’ •' V-t'--;---

■ ;■ - . - c . v r .  .v

Rowers, stuffed animals, birthday balloons, religious tokens and other items adorn the Glenn Highway memorials to a^,ytctl(ps Makayla 
Lewis, Robert Esper, Hcldl Weilbacher and officer Justin Wollam on Tuesday. . . . J  :

& m $ ! T e M m m 3 '0 9 1  N o o f c d l c o h o H e v e l
I*'. • ” »" xy

Con fin u ed fro m jr j  . *  c ;  r j J ,
Esper fled from policeTfaj -

more than*half a  i "hour BeTore 
■ ending up runni-ig 
, Justin Wollam on the wrong 
.side. qf<the. Glenn Highway.
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nors'and contributing to their thar. what s^e:originally told 
delinquency that nigbLThe dis- police, Robbins said,-and com- 
trict attorney’s office is still re- flicts with what-15-year-oJd Sa-~ 
viewing the case agaliisl' the vanahrFieldin^'.^told' pofî fe1.' 
two men and further charges Fielding*is the:.only person 
are possible, Robbins^aid. '■' who survjyed the^crash.

Esper’s father, Robert,;said ■; “HMjatbftr 
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Police have been criticized 
by some, including 15-year-old 
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MADD
Mothers Against Drunk Driving • Juneau Chapter

211 Fourth St. Suite 102 • Juneau, A K  99801

January 22,2002

HOUSE BILL NO. 330 "An Act relating to providing alcoholic beverages to a person under 21 years of 
age." BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA; * Section 1. AS 
04.16.051(d) is amended to read: (d) A person acting with criminal negligence who violates this section 
is guilty o f  a class C felony if  (1) [,] w ithin the five years preceding the violation, the person has been 
previously convicted under (A) [(1)] this section; or (B ) [(2)] a law or ordinance o f  this or another 
jurisdiction with elements substantially sim ilar to this section; o r  (2) the person un d er 21 years o f age 
who receives the alcoholic beverage in ju res o r causes the death  of an o th er person and  the in ju ry  or 
death  occurs while the person under 21 years o f  age was under the influence o f an  alcoholic 
beverage received in violation of this section .

Mothers Against Drunk Driving (MADD) supports House Bill Number 330. MADD supports laws, 
which save lives from injuries or death due to drunk driving.

House Bill 330 will make the sale of alcohol to minors a felony, thereby increasing fines and jail time.

House Bill 330, by becoming law, will send a message out to Alaskans that our children are valuable and 
if  harmed, severe consequence will occur. House Bill 330 supports and joins Alaskans in their attempt to 
change the current accepted norm o f underage drinking.

Sincerely,

Cindy Cashen 
Volunteer

Phone: (907) 463-2562 • Fax: (907) 463-2540 • E-mail: jnumadd(fl)ptialaska.net
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S ub jec t: IFw d: HB 329 an d  330] 
D ate: M on, 21 Jan 2002 10:40:27 -0900

F rom : Representative Norman Rokeberg <Representative_Norm an_Rokeberg@ legis.state.ak.us> 
O rgan iza tion : A laska State Legislature

To: Heather_Nobrega@ legis.state.ak.us

For our files.

Janet

I  ------------------------------------------------------------------

S ub jec t: HB 329 an d  330
D ate: Sun, 20 Jan 2002 16:29:45 -0800 

F ro m : "David W. Rochford" <rochfor@ concentric.net>
To: <Representative_Norm an_Rokeberg@ Legis.state.ak.us>

C C : "MADD Anchorage Chapter" <madd@ corecom.net>

Dear Representative Rokeberg 
I am writing in support of HB 329 and 330.
I am a police officer with the Anchorage Police Department and have 30 years
of police experience (20 years with APD).

HB329
I agree that chemical testing should be required for all persons arrested as 
the bill describes. It would also be helpful if this requirement extended 
to all drivers involved in a collision which involved death or an injury 
which required medical treatment. Also, there should be a requirement that 
treating physicians inform law enforcement if a person being treated has 
alcohol or drugs in their system, and what the reported level or 
concentration is. This requirement would only apply if the person being 
treated was the driver of a motor vehicle, or is the suspect in a crime.
Many people are injury while driving while intoxicated and are never 
prosecuted. The reason is that police officers are often not in a position 
to make a determination as to the suspect’s state of sobriety by virtue of 
the fact that the person is receiving emergency treatment or is in surgery
and can not be observed by the officer until it is too late. I have
personally seen suspects fake unconsciousness to avoid detection of alcohol 
impairment by me.
Additionally, the wording "controlled substance" should be replaced with 
"any drug” or better yet, "any substance that impairs...". The problem with 
"controlled substance" is that it requires that the substance appear on the 
state’s list of controlled substances. There are many substances that 
impair driving which are not on this list. Toluene, paint thinner, and 
gasoline fumes are primary examples. No matter how complete a list is, 
someone will get intoxicated on something that was overlooked on the list 
and escape prosecution. The other problem with using the "controlled 
substance" wording is that it requires that a specific drug be identified 
and named. This is not always possible. We may be able to prove to a jury 
that the driver is impaired by an unknown substance, or a substance we 
suspect, but we can not convict with out a blood test which is positive for 
a controlled substance. Even then, there may be a problem proving that the 
controlled substance detected in the blood was the drug or substance causing 
the impairment. This wording seriously needs to be changed.
The law was recently changed to allow law enforcement to obtain a search 
warrant for a person's blood in a DWI case if we can articulate drug 
involvement. This law has been a great help and I have already obtained 
search warrants and obtained valuable evidence using this law. However, a 
law like California enacted would be even more helpful. California extended 
the implied consent law to include a blood and/or urine testing if the 
arresting officer suspects drug use, and articulates the suspicion in his
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(Fwd: HB 329 and 330)

police report. This would save valuable time lost while applying for a 
search warrant. Some drugs clear from the blood stream quickly and the time 
spent getting a warrant could make the difference between getting a positive 
blood test and a negative one. Also, such a law should include blood AND 
urine, since we cannot know ahead of time if the drugs will be found in the 
blood or urine or both blood and urine.
Also, I should put in a pitch for the Drug Recognition Program which I spoke 
of at the DWI training you attended at the ArD training center. The laws 
pertaining to driving under the influence of drugs are useless without 
having officers trained to enforce these laws. This program still has not 
been established here in Alaska.

I also support HB 330
The tragic death of my friend and co worker, Justin Wollam, is testimony 
enough of the need for this law. If an adult knew he might be charged with 
a felony, he might reconsider providing alcohol to minors.

Respectfully,
Dave pochford 
Ancho.age P.D.
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OFFICIAL BUSINESS

S e n a t e

Ofiice <oi flie Secretary

A la sk a  S ta te  L egislature
STATE CAPITOL, ROOM 213 JUNEAU. ALASKA 99801 1182 

(907)465-3701 
FAX: 465-2832 

EMAIL: senale. secielaryQler-s.slate.ak us

FOR YOUR IMMEDIA TE ATTENTION

DATE: M ay 11,2002

TO: Finance Committee
(Mindy - Room 520)

FROM : Office of the Senate Secretary

SUBJ: W aived Bill(s)

The Chair o f the Committee noted above has waived referral on the following bill(s):

RETRIEVE

CS FOR HOUSE BILL NO. 330(FIN) am 
"An Act relating to providing alcoholic beverages to a person under 21 years of age."

Please give the bill filc(s) to the page for forwarding to the next Committee of 
referral.

Thank you.



ALASKA STATE LEGISLATURE
H O U S E  .JU D IC IA R Y  C O M M IT T E E

Representative Norman Rokeberg, Chairman State Capitol
Representative Scott Ogan, Vice-Chairman Juneau, AK 99S01-1182
Representative John Coghill Telephone: (907) 465-4990
Representative Jeannette James I J Fax:(907)465-2040
Representative Kevin Meyer \ A
Representative Ethan Bcrkowitz Heather M. Nobrega
Representative Albert Kookesh Counsel to Committee

S p o n so r S ta tem en t fo r S C S  C S H B  330 (JU D )

T he H o u se  Ju d ic ia ry  C o m m ittee  w as req u es te d  to in tro d u ce  th is  b ill by  M o th e rs  
A g ain st D ru n k  D riv ing . ITB 330 crea tes  to u g h e r  p en a ltie s  for a d u lts  w h o  fu rn ish  
alcohol to m in o rs , w h o  th e n  go  on  to n eg lig en tly  cau se  se rio u s  in ju ry  o r d e a th .

O n  Ju ly  9, 2001, A n ch o rag e  Police O fficer Ju stin  W ollam , a n d  th ree  o th e rs  w e re  k illed  
w h e n  d r iv e r  R o b ert E sp er c ro ssed  the m e d ia n  o f the G len n  H ig h w a y , a n d  co llided  
h ead -o n  w ith  O fficer W o llam 's  p a tro l car d u r in g  the  ea rly  h o u rs  o f the  m o rn in g . E sp er 
w as su sp e c te d  o f d r iv in g  w h ile  in tox ica ted .

It w as Jater d isco v e re d  th a t R obert E sper, age  19, h a d  a b lo o d  a lcohol level o f .091. T he 
legal lim it, a t the  tim e o f the acc iden t, w as  .10 BAC, b u t has  since been  lo w e re d  to .OS 
BAC. In in v e s tig a tin g  th e  ev en ts  le ad in g  u p  to the  trag ic  an d  d e a d ly  acc id en t, po lice  
d isco v ered  th a t E sper, a n d  h is  u n d e ra g e  friends, h a d  been  d r in k in g  a t a  p a r ty  w h ere  
a lcohol w as  p ro v id e d  b y  tw o  a d u lts , R onald  F ran k  a n d  M ichael H u n te r .

F ran k  a n d  H u n te r  w ere  a rre s te d  a n d  ch a rg ed  w ith  m u ltip le  co u n ts  of c o n tr ib u tin g  to 
the d e lin q u e n c y  o f a m in o r, a n d  fu rn ish in g  a lcoho l to a m inor. B oth a re  c lass A 
m isd e m e a n o rs  sub jec t to  im p riso n m en t o f n o t m o re  th a n  o n e  y ear, a n d  a fine o f no 
m o re  th a n  $5000. F ran k  p led  to  tw o  co u n ts  of fu rn ish in g , a n d  H u n te r  p led  to o n e  co u n t 
of fu rn ish in g . O n  F eb ru a ry  20, F ran k  w as sen ten ced  to tw o  y ea rs  in jail ( th e  m a x im u m ', 
an d  H u n te r  rece iv ed  240 d ay s  in jail.

HB 330 w o u ld  in c rease  the p e n a lty , for an  a d u lt w h o  fu rn ish es  a m in o r  a lcoho l, to a 
class C fe lony , if the  m in o r n eg lig en tly  cau ses  d e a th  o r  se rio u s  p h y sica l in ju ry  w h ile  
u n d e r  th e  in flu en ce  o f th e  a lcoho l th a t w as  fu rn ish e d  by  the  a d u lt. A c lass C  felony 
carries  a se n te n c e  o f n o t m o re  th a n  five y ears , a n d  a fine o f no m o re  th a n  $50,000.

It is im p o r ta n t th a t those  in d iv id u a ls  like R onald  F ran k  a n d  M ichael H u n te r , w h o  
p u rc h a se  alcoho l fo r m in o rs , b e  a p p ro p ria te ly  p u n ish e d  w h en  th o se  m in o rs  go  on  to 
h u rt o r kill so m e o n e  w h ile  u n d e r  the in fluence  o f a lcohol. HB 330 create*  those  
a p p ro p r ia te  p e n a ltie s  an d  is in te n d e d  to fu r th e r  d is su a d e  a d u lts  from  s u p p ly in g  alcoho l 
to m ino rs.

T he c o m m itte e  u rg e s  y o u r  su p p o r!  o f this bill.

SCS CSHli 330 (JUD): 03/07 02



p rem ises . A
• beverages by 
3ch 131 SLA

ib ility  o f licen see

?d p rem ises .
n in premises

geof21 years; 
y the board as 
mains only for

tver the age of 
premises are 

nd the person

lployee of the 
art of licensed 
refuse service 
ge of 21 years 
e sold, served,

sen 16 and 19 
restaurant, or 
ot involve the 
>erson has the 
ihibition of AS 
nt. The board, 
lsee’s request, 
r the purposes

:0 years of age 
ing place, may 
u t may not in 
35. (§ 3 ch 131

lio n  (c) in  accor-

6 0 8

n d e r  th e  age
le, possess, or 
5.051(b). 
i conviction in 
131 SLA 1980;

6 0 9 R egulation of Sales and D istribution § 0 4 .1 6 .0 5 1

E f f e c t  o f  a m e n d m e n t s .  —  T h e  19 9 5  a m e n d m e n t , 
e ffec tive  S e p te m b e r  13, 1995, ad d e d  su b s e c tio n  (b). 

E d i t o r 's  n o t e s .  —  S ec tio n  6, ch . 8 1 , S L A  1995

p ro v id e s  t h a t  su b s e c tio n  (b ), a d d e d  b y  5 1, ch . 81, S L A  
1995, “a p p lie s  to  a n  o ffen se  c o m m itte d  on  or a f t e r  
S e p te m b e r  13 , 1 9 9 5 .“

N O T E S  T O  D E C IS IO N S

D o u b le  j e o p a r d y .  — A d m in is tra t iv e  re v o c a tio n  o f  
a  m in o r ’s  lic e n se  to  d riv e  u n d e r  A S 2 8 .1 5 .1 8 3  is n o t 
“p u n is h m e n t"  fo r d oub le  je o p a rd y  p u rp o se s ;  th u s ,  a  
m in o r  w h o se  licen se  w a s  rev o k ed  u n d e r  t h a t  se c tio n  
could  s t i l l  b e  p ro se c u te d  fo r th e  o ffe n se  o f  m in o r  
c o n su m in g . R exford  v. S ta te , 941 P.2d 9 0 6  (A la sk a  C t. 
A pp . 1997), o v e rru le d  on e th e r  g ro u n d s , S l a t e  v. 
E s m a ilk a , 961 P.2d 432  (A lask a  C t. A p p . 1998).

E v e n  if  rev o ca tio n  o f  a  m in o r 's  d r iv e r 's  lic e n se  
u n d e r  A S  28 .15 .163  is  u n c o n s titu t io n a l ,  th e  m in o r  is  
n o t im m u n iz e d  from  p ro secu tio n  fo r il le g a l U6e o f 
a lco h o lic  b e v e ra g e s  u n d e r  th is  se c tio n ; t h e  a g g r ie v e d  
m in o r ’s  re m e d y  is to  a t ta c k  th e  lic e n se  re v o c a tio n . 
S ta te  v. E sm a ilk a , 961 P.2d 4 3 2  (A la sk a  C t  A pp . 
1998).

R i g h t  t o  j u r y  t r i a l .  —  M in o rs c h a rg e d  w ith  th is  
o ffense  a re  e n t i t le d  to  a  ju r y  t r ia l  a n d  to  c o u rt-

a p p o in te d  c o u n se l i f  th e y  a r e  in d ig e n t.  S t a t e  v. D is ­
t r ic t  C o u r t, 927  P .2d 1295 (A la sk a  C t  A pp . 1996).

C o m p a r a t i v e  n e g l i g e n c e .  —  A  lic e n se e  w ho v io ­
la te s  th is  se c tio n  is  n o t  e n t i t l e d  to  a s s e r t  t h e  c o m p a r­
a tiv e  f a u l t  o f  th e  m in o r/c o n su m e r , in  a n  a c tio n  fo r  
d a m a g e s  r e s u l t in g  f ro m  th e  u n la w fu l  sa le  o f  in to x i­
c a t in g  liq u o r. L oeb  v. R a s m u s s e n , 8 2 2  P .2d 914  (A la s ­
k a  1991).

S t a t e d  in  S h a ro b e rg  v. S t a t e ,  762  P .2d 4 8 8  (A lask a  
C t. A p p . 1988); M a rtin -W ilso n  v. S ta te ,  C t. A pp . O p . 
No. 4 2 2 6  (F ile  N o . A -7 3 5 4 ), P .2 J  (A la sk a  C t. 
A p p . 2000).

C i t e d  in  M .O .W . v. S ta te ,  6 4 5  P .2d 12 2 9  (A la sk a  C L  
A pp. 1982); A lfre d  v. S ta te ,  7 5 8  P .2d 130  (A la sk a  C t .  
A p p . 1988); S t a t e  v. S im p so n , 9 4 6  P .2d 8 9 0  (A la sk a  C t. 
A p p . 1997).

Sec. 04.16.051. F u rn is h in g  o r  d e liv e ry  o f  a lc o h o lic  b e v e ra g e s  to  p e rs o n s  
u n d e r  th e  age  o f 21. (a) A person m ay not furnish or deliver an  alcoholic beverage to a 
person under the age of 21 years.

(b) This section does net prohibit the  furnishing or delivery of an  alcoholic beverage
(1) by a parent to the paren t’s child, by a  guardian to the  guard ian’s ward, or by a 

person to the legal spouse of th a t  person if  the furnishing or delivery occurs off licensed 
premises; or

(2) by a licensed physician or nurse  to a patien t in the course of adm inistering medical 
treatm ent.

(c) Acts unlawful under AS 1L51.130 are not made legal by ( b )  of th is section.
(d) A person acting with crim inal negligence who violates th is  section is guilty of a 

class C felony if, within the five years preceding the violation, the person has been 
previously convicted under

(1) this section; or
(2) a law or ordinance of th is  or another jurisdiction w ith elem ents substan tially  

sim ilar to th is section. (§ 3 ch 131 SLA 1980; am § 9 ch 109 SLA 1983; am §§ 7, 8 ch 156 
SLA 1988; am  § 1 ch 50 SLA 1989; am § 1 ch 46 SLA 1994)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1994 a m e n d m e n t , 
e ffec tiv e  J u ly  1 ,1 9 9 4 ,  a d d ed  s u b se c tio n  (d). 

L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  S e n a te  le t te r

o f  in te n t  r e la t in g  to  th e  a m e n d m e n ts  to  (a ) a n d  (b) o f  
th is  sec tio n  by se cs . 7 a n d  8, ch . 156, S L A  198 8  (H C S  
C S S B  371 ( J u d )  a m  H ), se e  1988  S e n a te  J o u r n a l  2939.

N O T E S  T O  D E C IS IO N S

C o n t r i b u t o r y  n e g l ig e n c e .  —  F a c t  t h a t  in ju re d  
p a r ty  v io la te d  th is  se c tio n  by  p ro v id in g  l iq u o r  to  
m in o r  c a u s in g  a c c id e n t does n o t  m it ig a te  l ia b i l i ty  o f 
s e l le r  o f  l iq u o r  in  v io la tio n  o f A S 0 4 .1 6 .0 5 2 . M o rr is  v. 
F a r le y  E n te r* ., In c ., 661 P.2d 167 (A la sk a  1983).

C o m p a r a t i v e  n e g l ig e n c e .  —  A lic e n s e e  w h o  v io ­
la te s  th i s  se c tio n  is  n o t e n ti t le d  to  a s s e r t  th e  c o m p a r­
a tiv e  f a u l t  o f  t h e  m in o r/co n su m er, in  a n  a c tio n  fo r 
d a m a g e s  r e s u l t in g  from  th e  u n la w fu l sBle o f in to x i .  
e a t in g  liq u o r. L oeb  v. R a sm u sse n , 822 P.2d 914 (A la s ­
k a  1991).

D o u b l e  j e o p a r d y  v io l a t i o n .  —  T r ia l  c o u r t  v io ­
la te d  d e f e n d a n t ’s d o u b le  je o p a rd y  r ig h tc  b y  s e n te n c ­
in g  h im  for b o th  c o n tr ib u tin g  to  th e  d e lin q u e n c y  c f  a 
m in o r  a n d  for fu rn is h in g  alcohol to  a  m in o r  fo r  th e  
s in g le  a c t  o f  f u rn is h in g  alcoho l to  th e  m in o r, w h e re

d e fe n d a n t  e n g a g e d  in  o n ly  a  s in g le  c r im in n l a c t  w hich  
v io la te d  tw o  s e p a r a te  s t a tu t e s  an d  th e  tw o  counLs 
sh o u ld  h a v e  m e rg e d . N e w so m e  v. S ta te ,  782 P.2d 689 
(A la sk a  C t. A p p . 1989).

E x c e p t i o n s  a s  a f f i r m a t i v e  d e f e n s e s .  —  A t a  
m in im u m , th e  e x c e p tio n s  sp e c ified  u n d e r  su b se c tio n  
(b) Bre “d e fe n s e s ’ to  c r im in a l  l ia b il i ty ;  t h a t  ia, if a 
d e fe n d a n t  w is h e s  to  In v o k e  o n e  o f  th e s e  ex cep tio n s , 
th e n  a t  th e  v e ry  l e a s t  th e  d e f e n d a n t  m u s t  a f f irm a ­
tiv e ly  ra is e  th e  e x c e p tio n  a n d  p o in t  to  so m e ev id en ce  
from  w h ich  a r e a s o n a b le  ju r y  cou ld  d e c id e  t h a t  issu e  
in  h is  o r  h e r  fav o r. A cco rd ing ly , w h e re  d e fe n d a n t 
p re s e n te d  no  e v id e n c e  t h a t  h e  h a d  rece iv ed  h is  a lco ­
ho lic  b e v e ra g e , fro m  a p a r e n t ,  g u a r d ia n ,  o r sp o u se , 
h is  conv ic tio n  w a s  a ff irm e d . T ro u t  v. S la te ,  8 6 6  P 2 d  
1323 (A lask a  C t. A p p . 1994).



Furnishing Alcohol to Minors
1999 2000 2001

Arrests - Misdemeanor 310 400 373
Arrests - Felony 2 5 8

Convictions - Misdemeanor 124 201 145
Convictions - Felony 1 2 1

Sex of Arrestees - Male 261 293 301
Sex of Arrestees - Female 51 111 80
Average Age at Arrest 25 29 26

S o u rc e :
DPS Criminal History files updated as of March 4, 2002. 

O ffe n se s :
DPS offense code 9931, AS 04.16.051, AS 04.16.052, AS 
04.16.060

61%
17%
27

Prepared by DPS March 5, 2002





uchonigc Daily News | Second man to be charged in fatal crash http://www.ndn.com/alaska/v-printer/story/638664p-682677c.html

adti.com
Anchorage Daily News

Second m an to  be charged  in fa ta l crash
FO U R  D E A D :3 1 - y e a r - o ld  b o u g h t  a lc o h o l f o r  p a r t y ,  p o l ic e  s a y .
By Lucas Wall 
Anchorage Daily News

(Published: July 25, 2001)

Anchorage police Tuesday cited a second man fo r provid ing alcohol to teens a t a Ju ly 8 party before 
the fatal car crash th a t killed an / nchorage police o ffice r and three teenage rs .

Michael Hunter, 31, w 'll be charged w ith two counts o f con tribu ting to th e de linquency o f a m ino r and 
two counts o f fu rn ish ing alcohol to a m inor, according to police. He rece ived a summ ons to appear in 
court Aug. 28.

Hunter's phone is d isconnected , and he could no t be reached.

Detective Everett Robbins said Hunter picked up two g irls the evening o f Ju ly 8 and b rough t them to 
the tra ile r owned by his w ife , Leona, in the 7100 block o f Lake Otis Parkway. Leona Hunte r was 
working tha t n igh t and hired the girls to come over and clean tne tra ile r , Robbins said. Contrary to 
earlie r reports, the g irls were no t baby-s itting th a t n igh t. RobMns said th e y were scheduled to 
baby-s it for Leona H un te r the next day.

She le ft money fo r the g irls a t the tra ile r, wh ich Robbins said they gave to M ichael Hunter, asking 
him to buy them alcoho l. H un te r went to a nearby Tesoro sta tion , Robbins sa id , where he bough t 
alcohol and b rough t it back to the tra ile r. The Hunters are separa ted, he sa id, and Michael Hunte r 
recurned to his tra ile r to sleep.

Police arrested Ronald Frank, 30, two weeks ago and charged him w ith five coun ts o f furn ish ing 
alcohol to a m ino r and fo u r counts o f con trib u tin g to the de linquency o f a m ino r. He remains a t the 
S ixth Avenue Correctiona l Center in lieu o f $8 ,000 bail. Frank and H un te r are frie nds , Robbins said, 
and they attended a barbecue toge ther the afte rnoon o f Ju ly 8.

Robbins said Hunte r has been cooperative and adm itted to buying a lcoho l fo r the g irls . Hunter wasn 't 
ja iled , he said, because he w asn 't a t the pa rty a t the tra ile r la te r th a t n ig h t.

"He wasn 't prom o ting the pa rty as Ronny had done," Robbins said. "He c la im s he w asn 't aware o f the 
party . He was th in k in g (th e tw o g irls ) were ju s t going to be home fo r th e even ing ."

The party was a ttended by severa l o the r you ths . A fte r leaving the pa rty w ith s ix o the rs , 19-year-o ld 
Robert Esper drove e rra tic a lly th rough the c ity fo r abou t ha lf an hour be fo re crash ing head-on in to a 
police car driven by o ffice r Justin Wollam on the Glenn H ighway. The crash k illed the officer, Esper, 
and two other teens.

W ith Hunter's a rres t, police are sta rting to w ind down the crim ina l in ve s tig a tio n in to the crash.

"There are no o the r suspects we 're looking a t th is tim e ," Robbins said.

A separate in te rna l in ves tig a tio n into how police handled the a ttem p ts to stop Esper continues.

l o f 2 7/25/01 7:55 AM
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Reporter Lucas Wall can be reached at lwa ll@ adn,com or 9U7 257-4321 . 
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M A D D

Mothers Against Drunk Driving • Juneau Chapter
211 Fourth St. Suite 102 • Juneau, AK 99801

January 22,2002

HOUSE BILL NO. 330 "An Act relating to providing alcoholic beverages to a person under 21 years of 
age." BE IT  EN AC TED  B Y  THE LEG ISLATURE O f  THE STATE  OF A LA S K A : * S e c t io n  1. AS  
04.16.051(d) is amended to read: (d) A  person acting with criminal negligence who violates this section 
is guilty of a class C felony if (1} [,] within the five years preceding the violation, the person has been 
previously convicted under {A} [(1)] this section; or £B) [(2)] a law or ordinance of this or another 
jurisdiction with elements substantially similar to this section; o r  (2) the  p e r s o n  u n d e r  21 y e a r s  o f  ag e  
w h o  rec e iv es  th e  a lco h o l ic  beverage i n j u r e s  o r  c a u s e s  th e  d e a th  o f  a n o t h e r  p e r s o n  a n d  th e  i n j u r y  o r  
d e a t h  o c c u r s  w h i le  th e  p e r so n  u n d e r  21 y e a r s  o f  a g e  w a s  u n d e r  th e  in f lu e n c e  o f  ail a lco h o l ic  
b e v e ra g e  rec e iv ed  i». v io la tion  o f  this sec t ion .

Mothers Against Drunk Driving (MADD) supports House Bill Number 330. M AD D  supports laws, 
which save lives from injuries or death due to drunk driving.

House Bill 330 will make the sale of alcohol to minors a felony, thereby increasing fines and jail time.

House Bill 330, by becoming law, will send a message out to Alaskans that our children are valuable and 
if harmed, severe consequence will occur. House Bill 330 supports and joins Alaskans in their attempt to 
change the current accepted norm of underage drinking.

Sincerely,

Cindy Cashen 
Volunteer

P h o n e ;  ( 9 0 7 )  4 6 3 - 2 5 6 2  • F a x :  ( 9 0 7 )  4 6 3 - 2 5 4 0  • E - m a i l :  j n u m a d d @ p t i a l a s k a . n e t

a

mailto:jnumadd@ptialaska.net


'Fwd: HB 329 and 330]

S u b j e c t :  [ F w d :  H B  3 2 9  a n d  3 3 0 ]

D a t e :  M o n ,  2 1  J a n  2 0 0 2  1 0 : 4 0 : 2 7  - 0 9 0 0

F r o m :  R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g  < R e p r e s e n t a t i v e _ N o r m a n _ R o k c b e r g @ l e g i s . s t a t e . a k . u s >  

O r g a n i z a t i o n :  A l a s k a  S t a t e  L e g i s l a t u r e

T o :  H e a t h e r _ N o b r e g a @ l e g i s . s t a t e . a k . u s

For our files.

Janet

S u b j e c t :  H B  3 2 9  a n d  3 3 0
D a t e :  S u n ,  2 0  J a n  2 0 0 2  1 6 : 2 9 : 4 5  - 0 8 0 0  

F r o m :  " D a v i d  W .  R o c h f o r d "  < r o c h f o r @ c o n c e n t r i c . n e t >

T o :  < R e p r e s e n t a t i v c _ N o r m a n _ R o k e b e r g @ L e g i s . s t a t e . a k . u s >

C C :  " M A D D  A n c h o r a g e  C h a p t e r "  < m a d d @ c o r e c o m . n e t >

Dear Representative Rokeberg 
I am writing in support of HB 329 and 330.
I am a police officer with the Anchorage Police Department and have 30 years
of police experience (20 years with APD) .

HB329
I agree that chemical testing should be required for all persons arrested as 
the bill describes. It would also be helpful . ' this requirement extended 
to all drivers involved in a collision which involved death or an injur'/’ 
which required medical treatment. Also, there should be a requirement chat 
treating physicians inform law enforcement if a person being treated has
alcohol or drugs in their system, and what the reported level or 
concentration is. This requirement would only apply if the person being 
treated was the driver of a motor vehicle, or is the suspect in a crime.
Many people are injury while driving while intoxicated and are never 
prosecuted. The reason is that police officers ar<̂  often not in a position 
to make a determination as to the suspect's state of sobriety by virtue of 
the fact that the person is receiving emergency treat. _nt or is in surgery
and can not be observed by the officer until it is too late. I have
personally seen suspects fcke unconsciousness to avoid detection of alcohol 
impairment by me.
Additionally, the wording "controlled substance" should be replaced with 
"any drug" or better yet, "any subscance that impairs...". The problem with 
"controlled substance" is that it requires that the substance appear on the 
state's list of controlled substances. There are many substances that 
impair driving which are not on this list. Toluene, paint thinner, and 
gasoline fumes are primary examples. No matter how complete a list is, 
someone will get intoxicated on something that was overlooked on the list 
and escape prosecution. The other problem with using the "controlled 
substance" wording is that it requires that a specific drug be identified 
and named. This is not always possible. We may be able to prove to a jury 
that the driver is impaired by an unknown substance, or a substance we 
suspect, but we can not convict with out a blood test which is positive for 
a controlled substance. Even then, there may be a problem proving that the 
controlled substance detected in the blood was the drug or substance causing 
the impairment. This wording seriously needs to be changed.
The law was recently changed to allow law enforcement to obtain a search 
warrant for a person's blood in a DV.'I case if we can articulate drug 
involvement. This law has been a great help and I have already obtained 
search warrants and obtained valuable evidence using this law. However, a 
law like California enacted would be even more helpful. California extended 
the implied consent law to include a blood and/ c urine testing if the 
arresting officer suspects drug use, and articulites the suspicion in his
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