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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMM ITTEE

Offered: 3/26/01 
Referred: Rules

Sponsor(s): REPRESENTATIVES FATE. Harris

A BILL 

FOR AN ACT ENTITLED 

"A n Act extending the term ination date of the Board of Dental Exam iners; relating to 

the Board of Dental Exam iners and regulation of the practice of dentistry; and relating 

to dental hygienists and dental assistants."

BE IT ENACTED BY TH E LEG ISLA TU RE O F TH E  STATE O F ALASKA:

* Section 1. AS 08.03.010(c)(7) is am ended to read:

(7) Board o f Dental Examiners (AS 08.36.010) -- June 30, 2005

[2001];

* See. 2. AS 08.32.110(a) is amended to read:

(a) The role o f  the dental hygienist is to assist members o f  the dental 

profession in providing oral health care to the public. A person licensed to practice 

the profession o f  dental hygiene in the state may

(1) remove calcareous deposits, accretions, and stains from the 

exposed surfaces o f  the teeth beginning at the epithelial attachm ent by scaling and 

polishing techniques;
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1 (2) apply topical preventive [OR PROPHYLACTIC] agents;

2 (3) apply pit and fissure sealants;

3 (4) perform root planning and periodontal soft tissue curettage;

4 (5) perform other dental operations and services delegated by a

5 licensed dentist if  the dental operations and services are not prohibited by (c) o f  this

6 section; and

7 (6) if  certified by the board and under the d irect or indirect supervision

8 o f  a licensed dentist, adm inister local anesthetic agents.

9 * See. 3. AS 08 .32 .110(d) is am ended to read:

10 (d) This section does not prohibit a dental assistant from applying topical

11 preventive [OR PROPHYLACTIC] agents or pit and fissure sealants when those

12 duties have been delegated to the assistant by a dentist licensed under AS 08.36 or by

13 a dentist exem pt from licensure under AS 08.36.350(a)(2).

14 * Sec. 4. AS 08.36.010 is amended by adding a new subsection to read:

15 (b) When making appointm ents o f  dentists and dental hygienists under (a) o f

16 \  this section, the govcrnor-shttlH:onsidcr licensed dentists who have been nominated by

17 the Alaska Dental Society and licensed dental hygienists who have be~n nominated by

18 the Alaska State Dental H ygienists1 Association.

19 * Sec. 5. AS 08.36.075(d) is am ended to read:

20 (d) The board shall require that inspection o f dental radiological equipm ent

21 occur once within every five calendar years and require that records concerning the

22 inspection be provided to the board by the ow ner or lessee o f  the equipm ent and kept

23 on file where the equipment is located. The board shall, upon application by the

24 ow ner or lessee o f  the dental radio! gical equipment, subm ission o f  evidence

25 docum enting compliance with the inspection standards o f  the board, and paym ent o f  a

26 fee set by the board, issue to the ow ner or lessee an inspection seal indicating the date

27 by which the dental radiological equipm ent must pass inspection again. The date on

28 the inspection seal shall be D ecem ber 3 1 o f  the fourth calendar year that occurs after

29 the calendar year in which the inspection occurred. A dentist may not use, or allow a

30 person under the dentist's supervision to use, dental radiological equipment in this

31 state after the date on the most recent inspection seal. T he  h o ard  muv au th o rize  an
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1 or on the safety or well-being o f  patients;

2 (G) has not previously had a license to practice dentistry

3 suspended for grounds sim ilar to those specified under AS 08.36 315, revoke 1,

4 or voluntarily surrendered;

5 (II) has completed at least 42 hours o f continuing education

6 related t„ clinical dentistry in the three years preceding application for a

7 license in this state; the continuing education m ust have been approved by the

8 American Dental Association, the Academy oi General Dentistry, or the

9 appropriate specially board;

10 (I) has not within the previous three years failed the clinical

11 exam given by the Western Regional Examining Board;

12 (J) is not the subject o f an adverse report from the National

13 Practitioner Data Bank or the American Association o f Dental Examiners

14 Clearinghouse for Disciplinary Information that relates to crim inal or

15 fraudulent activity, negligent dental care, or malpractice;

16 (2) has passed, to the satisfaction o f the board, a written exam ination

17 that consists o f the portion o f  the written exam ination given under AS 08.36.160(b)

18 that pertains to the state's laws on the practice o f  dentistry; the board may not lequire a

19 higher passing score for applicants under this section than the board requires for

20 applicants under AS 08.36.110;

21 (3) is personally interviewed by the board for purposes o f  verifying

22 credentials;

23 (4) pays all required fees;

24 (5) provides the board with an affidavit that the dentist is not an

25 impaired practitioner;

26 (6) provides to the board an authorization for release o f  records in a

27 form prescribed by the board.

28 * Sec. 8. AS 08.36 is amended by adding a new section to read:

29 Sec. 08.36.317. Civil fine authority . Notwithstanding / S  08.01.075(a), in a

30 disciplinary action, the board may impose a civil fine not to exceed $25,000 for each

31 violation o f  this chapter or o f  a regulation adopted under this chapter.
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1 * Sec. 9. AS 08.36.360 is amended to read:

2 Sec. 08.36.360. Practice o f dentistry  defined. A person engages in the

3 practice o f  dentistry who

4 (1) performs or holds out to the public as being able to perform dental

5 operations;

6 (2) diagnoses, treats, operates on, corrects, attem pts to correct, or

7 prescribes for [,] a disease, lesion, pain, injury, deficiency, deform ity, or physical

8 cond .ion, malocclusion or m alposition o f  the human teeth, alveolar process, gingiva,

9 m axilla, m andible, or adjacent tissues;

10 (3) performs or attem pts to perform an operation incident to the

11 eplacem ent o f  teeth;

12 (4) furnishes, supplies, constructs, reproduces, or repairs dentures,

13 bridges, appliances or other structures to be used and worn as substitutes for natural

14 teeth, except on prescription o f  a duly licensed and registered dentist and by the use o f

15 im pressions or casts made by a duly licensed and registered dentist;

16 (5) uses the words "dentist" or "dental surgeon" or the letters ^D .D .S .^

17 or j^D.M.D.^1 or other letter or title that represents the dentist as engaging in the

18 practice o f  dentistry;

19 (6) extracts or attem pts to extract human teeth;

20 (7) exercises control over professional dental matters or the operation

21 o f  dental equipm ent in a facility where the acts and things described in this section are

22 perform ed or done;,

23 (8) evaluates, diagnoses, treats, or perform s preventive procedures
ed

24 2 * /, rc la tw e  to diseases, disorders, o r conditions of the oral cavitv. maxillofacial area,

25 o r  ad jacen t and associated s truc tu res  a dentist whose practice includes the

26 sendees described in this paragraph  may only perform  the services if they are

27 within the scope of the dentist's education, train ing, and experience and in accord

28 with the generally recognized ethical precepts of the dental profession; nothing in

29 this r».~nmraph requires a person licensed under AS 08.64 to he licensed under

30 this ch ap te r.
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REPRESENTATIVE
H UG H ‘'BUD" FATE

Mailing Address 
I 19 N Cushman. Suite 101 
Fairbanks. Alaska 99701 

(907) 452-4448 
Fax: (907)456-3346

JMaska J§>tate ^legislature

'M o u s e  ( $ f  JRe pre se ut at if rcs

k  liilo ill >i" -nmi

Stale Cnpitoi 
Juneau. Alaska 

99801-1182 
(907) 465-4970 

Fax (907) 465-3883

House District 33

CS for H ouse Bill 8 1 “An Act extending the termination date of the
Board o f Dental Examiners; relating to the Board of 
Dental Examiners and regulation o f the practice of 
dental hygienists and dental assistants.”

SPONSOR: Representative Hugh Fate 

SPONSOR STATEM ENT:

Under Title 8 o f the Alaska Statutes the Board o f Dental Examiners will terminate June 30. 2001. 
A report released by the Legislative Budget and Audit Committee recommended that the 
Legislature extend the board’s date to June 30, 2005. This is the main focus o f House Bill 81. 
The regulation and licensing o f qualified dentists and hygienists benefits the public’s safely and 
welfare. The Board contributes to safe guarding the public interests by ensuring com petence and 
integrity o f dentists and dental hygienists. As a retired dentist I believe the Board provides an 
invaluable service and should continue to do so.

House Bill 81 also addresses some issues of concern to the Dental Board o f Examiners and the 
Alaska Dental Society. House Bill 81 attempts to clear up some duplicate and confusing 
language, reduce paperwork, expand the definition o f dentistry, address dental testing and 
equivalency options board appointments, and increase the allowable civil fine penalty that the 
Board can impose.

Fmml Ri-'profonlOlivo Hun8_Fiil«*«?lnrii>- Mrilr- il- ir;



Sectional Analysis House Bill 81, Board of Dental Examiners

Section I. AS 08.03.010(c)(7)
Page I Line 6

Section 2 AS 08.03.110(a)(2)
Page 2 Line 1

Section 3 AS 08.03.110(d)
Page 2 Line 11

Section 4 AS 08.36.010
Page 2 Line 15-18

Sectioi 5 AS 08.36.075(d)
Pg. 2 Line 31 & Pg. 1-9

Section 6 AS 08.36.160(e)
Page 3 Lines 11-17

Section 7 AS 08.36.234(a)
Page 3 Line 28

Page 3 Lines 29-30

Extends the termination date from June 30, 2001 to June 30, 2005.

Removes OR PROPHYLACTIC. Prophylactic is duplicate 
language to preventative. It is covered under preventative agent. 
Prophylactic is also confusing language because it is similar to 
other dental terms like prophylaxis.

Same reason. [Prophylactic was taken out of both locations 
because the Department of Law said if one went, they both had to.]

Adds wording that says, the Governor, when making 
appointments, will consider licensed dentists nominated by the 
Alaska Dental Society and licensed dental hygienists nominated by 
the Dental Hygienists’ Association.

Allows a board authorized inspector to determine whether the 
owner or lessee of dental radiological equipment is in compliance 
with the inspection standards of the board, collect the appropriate 
fee and remit the fee to the board, and issue an inspection seal.
The inspector will then remit the paperwork to the board and 
whether a seal was issued or not.

Makes a passing score on a clinical exam given by the Central 
Regional Dental Testing Service, Inc. an acceptable alternative to 
the Western Regional Examining Board examination as long as the 
exam was passed after January 1, 2001.

Requires that the dentist be currently licensed in another state, with 
the same requirements as Alaska, in order avoid re-examination to 
practice in Alaska.

Language that states a dentist could have taken a dental exam in 
one state and be practicing in another, and as long as the state the 
they are licensed in has equivalent requirements to Alaska, the 
dentist can practice in Alaska, (The dentist doesn’t have to be 
licensed and practicing in the same state in order for them to 
practice in Alaska, if it has equivalent requirements.)

P r o v i d e d  b y  R e p r e s e n t a t i v e  F a t e



Section 8 AS 08.36.317
Page 5 Line 29-31 Increases the allowable civil fine from $5,000 to $25,000 per 

violation.

Section 9 08.36.360
Page 6 Lines 23-30

Expands the current definition of Dentistry to include the 
American Dental Association’s definition of dentistry which 
allows a dentist to evaluate, diagnose, treat, or perform preventive 
procedures relating to diseases, disorders, or conditions of the oral 
cavity, maxillofacial area, or adjacent and associated structures.
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S E N A T O R  R A N D Y  P H I L L I P S

Senate District L

Senate Labor & Commerce Committee

Session (Jan-May)
State Capitr'. Rm 103 
Juneau, AX 93C0‘
(907) 460-49-19 
(907)465-4979 Fax 
Toll Free Anchorage Area 
800-478-4950

Interim 
P.O. Box 142 
Eagle River. AK 99577 
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A p r i l  1 2 ,  2 0 0 1

L e t t e r  o f  I n t e n t  f o r  H B 8 1

D E N T I S T S / D E N T A L  H Y G I E N I S T S  &  A S S I S T A N T S

It  is  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  s i z e  o f  f i n e s  t y p i c a l l y  

i m p o s e d  f o r  m i n o r ,  n o n c o m p l i a n c e  i n f r a c t i o n s  r e m a in  

u n a f f e c t e d  b y  t h e  e n a c t m e n t  o f  H B 8 1 .

i t  is  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  s i z e  o f  f i n e s  t y p i c a l l y  

i m p o s e d  f o r  s e r i o u s  a n d  c o n s e q u e n t i a l  v i o l a t i o n s  o f  e t h i c a l  

a n d  p r o f e s s i o n a l  m i s c o n d u c t  b e  i n c r e a s e d .
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P r o p o s e d  L e g i s l a t i v e  C ib a n g e s  2 0 0 1

inserted words (Deleted words]

1st Bill - Dentists and Dental Hygienists (statutes and regulations)

1. (Pg. 5) AS 08.32.110 (aX2) &  (d) Delete the words or prophylactic from 
both sections to read as follows:
• (2) apply topical preventive [or prophylactic] agents;
• (d) This section does not prohibit a dental assistant from applying topical 

preventive [or prophylactic] agents or pit and fissure sealants when those 
duties have been delegated to the assistant by a dentist licensed under AS 
08336.350(aX2).

2. (Pg. 8) AS 08.36.010. Creation and mei ibcrship of board. Inserting phrases 
to Tead as foil -ws:

• There m created the Board o f Dental Examiners consisting o f nine 
members. Six members shall be licensed dentists who are nominated 
bv the Alaska Dental Society and have been engaged in the practice 
o f  dentistry in the s^ te  for five years immediately preceding 
appointment, two members shall be dental hygienists licensed under 
AS 08.32 who are nominated bv the Alaska State Dental Hygiene 
Association and have been engaged in the practice o f dental hygiene 
in the state for five years immediately preceding appointment, and one 
member shall be a public member.

3. (Pg. 8) AS 08.36.030 Election of officers. Inserting the phrase to read as 
■follows:

• The board shall elect a president who is a licensed dentist and a 
secretary from among its members, each to serve for a term not to 
exceed two years.

4. (Pg. 11) AS 0836.075(d) Dental radiological equipment Insert the words or 
ooard approved inspector to read as follows:

• ( d ) ... and kept on file where the equipment is located The board 
board approved inspector shall upon application by the owner or 
lessee o f  the dental radiological equipment, submission o f  evidence ...

5. (Pg. 13) AS 08.36.160(c) Contents of examination.
Insert the words or the Central Regional Dental Testing Service, Inc. and 
delete the words (, provided the examination was taken on or after 
January 1,1987] to read as follows:

• (e) A passing score on a clinical examination given by the Western 
Regional Examining Board or the Central Regional Dental Testing 
Service. Inc. within the five years preceding licensure application
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under this chapter constitutes a passing score on a clinical examination 
required under this chaptcr|, provided the examination was taken on 
or a fte r January 1, 1987].

6. (Pg. 14) AS 08.36 234{aXlXB) Licensure by credentials. The following 
changes to read as foiiows:

• (aXlXB) has passed clinical and written examinations required for 
licensure in another state, territory, or region of the United States and 
is (has been] licensed to practice dentistry in a (that] state, territory, 
or region in which the dentist is licensed must have licensing 
requirements at least generally equivalent to those ...

7. (rg. 21) AS 0836.360 Practice of dectistry defined. Add section (8) & (9) 
to read as follows:

•  (8 ) evaluation, diagnosis, prevention and/or treatment 
(oonsurgical, snrgical o r related procedures) o f diseases, d isorders 
and/or conditions o f the ora l cavity, maxillofacial area and/or the 
adjacent and associated structures and their impact on tbM human 
body; provided bv a dentist, within the scope o f his/her education, 
train ing and experience, in accordance with the ethics o f the 
profession and applicable law.

• (9 ) serves as a th ird -party reviewer fo r any dentally related 
treatments.

2wH Bill -  Chapter 01, Centralized Licensing.

8. (Pg. 45) AS 08.01.075(aX8) Disciplinary powers of the board. To read as 
follows:
•  (8 )  im p o se  a civil fine n . to  ex c e e d  |S5,000] S25.000 per in c id en t.
•  (9) Recover associated ».osts from a licensee found in violation to

include but not limited to expert witnesses, attorney fees, court costs 
board and department costs.

3 rd Bill - Insurance Add language to the effect:

9. A payment bv a third-party paver to a provider in accordance with ***» 
shall be considered final one year after payment was made. After that 
date, both of the following apply.

• The amount of the overpayment is not subject to adjustm ent, 
except in the case of fraud bv the provider.

• The third-nartv paver shall not deduct any overpayment made to 
the provider from any other payment it owes the provider.



• •

Dental Statute Chnnges

The Board of Dental Examiners would like the legislature to make the following dental statute
changes during the consideration of board sunset extension.

1) Replace the current defin lion of the practice of dentistry with the American Dental
Association definition.

2) Increase the maximum fine for violation of the dental statutes. The board believes the 
current $5,0f)0 maximum fine is not sufficient incentive to stop transgressions.

3) Delete the term "prophylactic” from AS 08.32.110(d) in order to make it clear that dental 
assistants cannot perform teeth cleaning. Cleaning has always been an exclusive hygienist 
function, but the current wording may mislead the public.

4) Amend AS 08.36.160(e) so the board may accept the Central Regional Dental Testing 
Service exam as well as the current Western Regional Examining Board exam.

5) Amend AS 08.36.234(a)(1)(B) by changing "has been licensed” to “is licensed." The effect 
of this change would be to require applicants for licensure by credentials to hold a current
license in another slate, territory or region of the United States.

Thank you for considering our comments.

Catherine Reardon, director



F rom : Dave Eichler <eichler@mosquitonet,com>
Subject:

To: Scnalor_Jerry_Ward@Legis.state.ak.us

01 * Sec. 9. AS 08.36 is  amended by adding a new se c tio n  to  read :

02 Sec. 08.36.317. C iv il f in e  a u th o r ity . N otw ithstanding AS 
0 8 .0 1 .0 7 5 (a ), in  a
03 d is c ip l in a r y  a c tio n , the board may impose a c i v i l  f in e  not to  
exceed $25,000 fo r  each
04 v io la t io n  of th is  chap ter o r of a re g u la tio n  adopted under th is  
chap ter.

Dear J e rry :

I am re q u estin g  your help on th i s .  The above se c tio n  has been amended to  
r a is e  th a t s ta tu to r y  f in e  fo r the d en ta l board from $5000 to  $25000. The 
argument i s  th a t  $5000 i s  not enough to  d iscourage v io la t io n s  from “rich "  
d e n t is ts  and does no t cover the co s ts  of in v e s tig a tio n s .

I  o b jec t on c o n s t i tu t io n a l  grounds. The board i s  supposed to  provide a l l  
ov ersig h t of in v e s tig a tio n s  buc in  r e a l i ty  the commissioner and h is  
a d m in is tra to r  h i r e  the in v e s tig a to r , who i n i t i a t e s  in v e s t ig a t io n s , and 
b a s ic a lly  t e l l s  the  board to  rubber stamp a l l  h is  a c tio n s . I f  th e  board 
o b jec ts  they a re  to ld  th a t the AG's o f f ic e  w il l  not back them up. The AG 
a lso  can use th e  board as a to o l fo r  h is  own ends. They can e n te r  my o f f ic e  
v/ithout a w arran t o r w ithout cause and shut me o r anyone e ls e  down. $25000 
i s  way more than i s  necessary  fo r ru le  in f ra c t io n s .  I f  a crim e has taken 
p lace  then th a t  should be prosecuted  under c rim in a l code. That i s  the  re a l  
job of the AG.
I f  the board o r commissioner t e s t i f i e s ,  ask them how an in v e s tig a tio n  is  
conducted, i f  the  com plaint i s  reviewed by the board and then a c tio n  is  
in i t i a t e d  o r i s  the  board ac tin g  as a rubber stamp fo r a l l  the  commissions 
a c t iv i ty .

The b i l l  w i l l  be heard in  labor and commerce on Tue Apr 10 a t  1:30 

Thanks
Dave E ich le r

mailto:Scnalor_Jerry_Ward@Legis.state.ak.us
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SUMMARY OF: A Special Report on the Department of Community and Economic Development, 
Board of Dental Examiners, Sunset Review November 12, 2000.

PURPOSE OF THE REPORT

In accordance with the intent of Title 24 and 44 of the Alaska Statutes (sunset legislation), we have 
reviewed the activities of the Board of Dental Examiners. Under AS 44.66.050(a), the legislative 
committee of refe.ence is to consider this report during the oversight process to determine whether the 
termination date of the board should be extended. Currently, AS 08.03.010(c)(7) requires the board to 
terminate on June 30, 2001. If the legislature takes no action to extend the termination date, the board will 
have one year from that Jate to conclude its affairs.

REPORT CONCLUSIONS

In our opinion, the Board of Dental Examiners is operating in an efficient and effective manner and should 
continue to regulate dentists and dental hygienists. We believe the board contributes to the safeguarding of 
the public interest, by ensuring the competence and integrity of those who hold themselves out to the 
public as dentists and dental hygienists.

The board serves a public purpose and has demonstrated an ability to conduct its business in a satisfactory 
manner. The board continues to propose changes to regulations to improve the effectiveness of the board 
and ensure that dentist and dental hygienists arc licensed in the State of Alaska.

Alaska Statute 08.03.010(c)(7) requires the Board of Dental Examiners be terminated on June 30, 2001. 
Under AS 08.03.020, the board has a one-year period to administratively conclude its affairs. We 
recommend the legislature extend the board's termination date to June 30, 2005.

ISSUES NEEDING FURTHER STUDY

Government auditing standards recommend that audit agencies report on issues that are noted dunng.thc 
course of an audit, but due to circumstances are not iiecessarilvjLddressed_with addjULUial.audit ficldwprL 
The standards state the auditor should "icfcrsignificant issues needing further audit work" to the 
appropriate entities, so the issues can he addressed through aud.il rey.icw_ai.MMnc olher.limc,.

Investigating and ' making a case" against licensed professionals is difficult, Cpmplainis.oJttfiijnvQLvg 
whether a certain procedure or Practice wa.sjinPiPDfiaic and consiMcni NV.illi gflmcglfilU care or lawful. 
ethical practice. Assessing compliance with such care or nrncticc.standitrds often iuvoLyesJummi.bptlUlK 
Division of Occupational Licensing and the Department of Law consult with other practitioners regarding

i or 2 4/I7AII 2 U I’M

http://www.lcgauclil.sialc.nk.iis/pagcs/digcsts/2001/20002diy.htm


professional procedural norms. Such consultation takes lime, Wc recognize the value in proceeding 
cautiously in order to make the best case possible, our concern is that the public may unduly be pul at risk 
due to delays often involved with such an approach.

In that context, we suggest that further study is needed to determine if investigations are being carried out, 
hv the Division of Occupational Licensing with support from the Department of Law, in a timely manner.
This issue is not solely related to the Board of Dental Examiners as the Division of Occupational Licensing 
must prioritize and allocate its resources across all hoards and licensing functions. However, we are 
concerned about the length of time an investigation (Including leiral support) of a single dentist is taking 
piven the serious nature of the complaints.

A separate review could assess the overall investigative efforts of the Division of Occupational Licensing 
and the related lepal assistance provided hv the Department of Law. This assessment will determine if the 
various hoards are receiving the support necessary to enforce professional standards and requirements and 
ensure adequate public protection.
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November 27, 2000

Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is 
submitted for your review.

DEPARTMENT OF COMMUNITY 
AND ECONOMIC DEVELOPMENT 
BOARD OF DENTAL EXAMINERS 

SUNSET REVIEW

November 12,2000

Audit Control Number 
08-20002-01

This audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated 
public need for a given board, commission, agency, or program subject to the sunset review 
process. Currently under AS 08.03.010(c)(7), the Board of Dental Examiners is scheduled to 
terminate on June 30, 2001. The board would be allowed one year in which to conclude its 
administrative affairs.

In our opinion, the termination date for Board of Dental Examiners should be extended. The 
regulation and licensure of dental professionals contributes to the protection of the public's 
welfare. We recommend the legislature extend the termination date of the Board of Dental 
Examiners to June 30,2005.

This sunset review was conducted in accordance with generally accepted government auditing 
standards. Fieldwork procedures utilized in the course of developing the findings and 
discussion presented in this report arc set out on page one of this report.

Pat Davidson, CPA 
Legislative Auditor
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O B JE C T IV E S . S C O P E .  A N D  M E T H O D O L O G Y

In accordance with the intent of Title 24 and 44 of the Alaska Statutes (sunset legislation), we 
have reviewed the activities of the board of Dental Examiners. Under AS 44.66.050(a), the 
legislative committee of reference is to consider this report during the oversight process to 
determine whether the termination date of the board should be extended. Currently, 
AS 08.03.010(c)(7) requires the board to terminate on June 30, 2001. I f  the legislature takes 
no action to extend the termination date, the board will have one year from that date to 
conclude its affairs.

Objectives

There arc two central, interrelated, objectives of our report. They are:

1. To determine if  the termination date of the board should be extended.

2. To determine if  the board is operating in the public’s interest and determine if  the 
board has exercised general control over licensed dentists.'

The assessment of the operations and performance of the board was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute *elate to the determination of a 
demonstrated public need for the board.

Scone and Methodolotzv

Another auditor at our direction and supervision conducted a majority of this review. We 
followed professional standards to determine that the other auditor was independent and that 
their work was competent and sufficient.

Our audit reviewed the operations and activities of the Board of Dental Examiners for the 
period of FY 98 through FY 00.
Di.ring the course of our examination, we reviewed and evaluated the following:

'A S  0 8 .3 6 .0 7 0 (a ) states that the hoard shall:
( 1 )  P rov id e  for the exam ination  o f  app licants and issue licenses to those q ua lified ;
( 2 )  Reg iste r licensed  dentists and hygienists w h o  are in good  standing;
( 3 )  A ffilia te  w ith  the A m e rica n  A sso cia tio n  o f  Denta l Exam iners;
(A)  M o ld  hearings and order d is cip lin a ry  san ctio n  o f  a person w h o  violates th is chap ter, A S  0 8 .3 2 , o r a 

regu la tion  o f  the board;
( 5 )  A d o p t regulations ensuring that renewal o f  registration is contingen t upon p r o o f  o f  co n tin u e d  professional 

com p e te nce ;
(6 )  E n fo rce  the prov is ions o f  this chapter and A S  08 .32  and adopt or am end the regu la tions necessary  to tnakc 

the p rov is ions o f  this chapter and A S  08 .32  e ffe ctive ; and
(7 )  R eq u ire , as a co n d it io n  o f  a license or license renewal by  the board c t in cn t  ce rtifica tio n  in ca rd io p u lm o n a ry  

resuscitation  techniques.

-  1 -



1. Applicable statutes and regulations,

2. Compliance with statutes and regulations related to the licensing of dentists and dental 
hygienists. Our evaluation addressed considerations of license applications, testing of 
candidates, and continuing education necessary for an individual to maintain their 
license in good standing.

3. Minutes of meetings of the Board of Dental Examiners.

4. Annual reports issued by the Board of Dental Examiners.

5. Complaints filed with the Department of Community and Economic Development, 
Division of Occupational Licensing, Office of the Ombudsman, Department of Labor 
and Workforce Development, Alaska Commission on Human Rights, and Equal 
Employment Opportunity Commission.

6. Reading and correspondence files maintained with the Department of Community and 
Economic Development, Division of Occupational Licensing.

7. Interviews with employees of the Department of Community ar.d Economic 
Development, Division of Occupational Licensing.

S. Other document deemed pertinent.
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O R G A N IZ A T IO N  AN D  F IJN C T IO K f

The Board of Dental Examiners was established in 1955, through Alaska Statute 08.36.010. 
The powers of the board include:

1. Examining and issuing licenses to 
qualified applicants.

2. Hold hearings and order the disciplinary 
sanction of an individual who violates 
relevant portions of the state statutes or 
regulations.

3. Adopting regulations ensuring that 
renewal of registration is contingent upon 
proof of continued professional 
competence by a licensed dentist or 
licensed dental hygienist.

4. Provide the department with the requirements for proof of continued professional 
competence.

5. Issuing permits or certificates to licensed dentists and licensed denial hygicni, who 
meet the standards determined by the board for specific procedures that require 
specific education and training.

The board is responsible for safeguarding the public interest by ensuring the competence and 
integrity of t lose who hold themselves out to the public as dentists and dental hygienists. The 
board evaluates the qualifications of candidates, administers examinations, issues certificates 
and licenses to practice, promulgates rules of professional conduct, and takes disciplinary 
action.

Department of Community and Economic Development. Division of Occupational Licensing

The Department of Community and Economic Development, Division of Occupational 
Licensing provides administrative and investigative assistance to the Board of Dental 
Examiners. Administrative assistance includes budgetary sendees and functions such as 
collecting fees, maintaining files, receiving and issuing application forms, and publishing 
notices of examinations and meetings.

Alaska Statute 08.01.065, mandates the Department of Community and Economic 
Development, with the concurrence of the board, adopt regulations to establish the amount 
and manner of payment of application fees, examination fees, license fees, registration fees,

Board of Dental Examiners 
As of November 1, 2000

P rofessional M em bers 
R ena L. A nderson , RDH Hygienist 
J a m e s  R. A rneson, D .D .S . D entist 

Mary Ann C erney H ygienist 
J a m e s  A. Clark, D.M.D. D entist 

R aym ond L. Lang, D .D .S . D entist 
David G. Logan, D .D .S . D entist 

M ichael P. Moriarty, D DS D entist 
1 D entist position vacan t

Public M em ber 
J a m e s B. B lasin gam e Public M em ber
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permit fees, investigation fees, and all other fees as appropriate for the occupations covered 
by the statute.

Alaska Statute 08.01.087 empowers the Division of Occupational Licensing with the 
authority to act on its own initiative or in response to a complaint. The division may:

1. Conduct an investigation i f  it appears a person engaged or is about to engage in a 
prohibited professional practice.

2. Bring an action in Superior Court to enjoin the act.

3. Examine the books and records of an individual.

4. Issue .ubpoenas for the attendance of witnesses and records.



P E P O R T  C O N C L U S I O N S

In our opinion, the Board of Dental Examiners is operating in an efficient and effective 
manner and should continue to regulate dentists and dental hygienists. We believe the board 
contributes to the safeguarding of the public interest, by ensuring the competence and 
integrity of those who hold themselves out to the public as dentists and dental hygienists.

The board serves a public purpose and has demonstrated an ability to conduct its business in a 
satisfactory manner. The board continues to propose changes to regulations to improve the 
effectiveness of the board and ensure that dentists and dental hygienists are licensed in the State 
of Alaska.

Alaska Statute 0S.03.010(c)(7) requires the Board of Dental Examiners be terminated on 
June 30, 2001. Under AS 08.03.020, the board has a one-year period to administratively 
conclude its affairs. We recommend th. legislature extend the board’s termination date to 
June 30,2005.



A N A L Y S IS  O F  P U B L IC  N E E p

The following analysis of the Board of Dental Examiners (board) activities relates to the 
public need factors defined in the “sunset” review law, AS 44.66.050. These analysf j are not 
intended to be comprehensive, but address those areas we were able to cover within the scope 
of our review.

D e te rm in e  the e x te n t to w h ich  the b o a rd , c o m m is s io n , o r  a g e n c y  h a s  o p e ra te d  in  the  
pu b lic  in te re s t.

The board, through regulation c f  the licensure of dentists and dental hygienists, has provided 
the public with qualified professionals in the dental industry. The profession has continuing 
education requirements that require specific hours of patient contact or patient care related 
courses. The board requires that all persons licensed by the board display their license in the 
open for the public to see.

The board licenses applicants in two ways, by examination and by credentials. Licensure by 
credentials requires the applicant demonstrate their previous work history qualifies them for 
licensure. Prior audits have noted that licensure by this means has been rather difficult. The 
board adopted or revised regulations concerning licensure by credentials; governing 
education requirements; enforced the laws for issuing licenses in a uniform manner; and held 
meetings and administered examinations in accordance with statutory requirements.

In 1998, legislation was adopted that allows dentists and dental hygienists to be licensed to 
administer nitrous oxide. Previously, only dentists could administer nitrous oxide to a patient.

The board has been active in providing information to the public, professional and state 
societies and associations. A member of the board attends every association meeting to act as 
an ambassador to the association. This allows the board to maintain constant updates on state 
association issues and concerns as well as providing an efficient means of communicating 
change in state statutes, regulations and licensing requirements.

Annual reports for fiscal years ended June 30,1997, 1998, and 1999 were submitted in a 
timely manner to the Division of Occupational Licensing.

D e te rm in e  the e x te n t to w h ich  the o p e ra t io n s  o f  the b o a rd  h a s  b e en  im p ed ed  o r  
e n h an c e d  b y  e x is t in g  s ta tu te s , p ro c e d u re s , a n d  p ra c t ic e s , w h ich  it h a s  ad op ted , a n d  a n y  
o th e r m a tte r, in c lu d in g  b u dg e ta ry , re s o u rc e , a n d  p e r s o n n e l m a tte rs .

In reviewing and evaluating the activities of the board, wc consider board activities for the 
last three complete fiscal years -  FY 98, FY 99, and FY 00. During the earlier part of this 
review period, the Office of the Governor left the public member scat vacant for an extended 
amount of time. The board met five times between September 1997 and May 1998 with a
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vacancy on the board set aside for i non-licensed public member. In late May 1998, a public 
member was appointed, and the individual has attended 11 of the 12 meetings held since that 
time.

We believe that it is critical diat the public member seat on the board be filled. One of the 
primary ways the legislature can provide greater assurance that professional licensing boards 
are acting in the public interest is to place non-licensed citizens on the boards. Accordingly, 
when this seat is left vacant, or the individual does not regularly attend, this aspect of public 
protection is diminished.

D e te rm in e  th e  ex ten t to which the b o a rd  h a s  re c om m en d e d  s ta tu to ry  c h a n g e s  th a t a re  
g e n e ra lly  o f  b e n e fit  to the p u b lic  in te re s t.

The board suppoited legislation that was passed in 1998 that redefined, and expanded to a 
limited extent, the requirements for licensure by examination and credentials.

The board also supported a bill amending state law, subsequently adopted by the legislature, 
to allow dentists to continue practice even though they were unable to qualify for the 
necessary certification in cardio-pulmonary resuscitation (CPR) training. The legislation 
permitted dentists to continue practice, even without CPR certification, as long as they made 
sure an individual with the requisite CPR training was on the premises of the dental practice.

D e te rm in e  th e  e x ten t to w h ich  the b o a rd , c o m m is s io n  o r  a g e n c y  h a s  e n c o u ra g e d  
in te re s te d  p e r s o n s  to re p o r t  to  it c o n c e rn in g  the e f fe c t  o f  its  re g u la t io n s  a n d  d e c is io n s  
on  th e  e f fe c t iv e n e s s  o f  s e rv ic e s , e c o n o m y  o f  s e rv ic e , a n d  a v a i la b i lity  o f  s e rv ic e s  th a t it 
h a s  p ro v id e d .

The location, date, and time of upcoming board meetings and notices of proposed changes in 
regulations are published in the Anchorage Daily News. the Fairbanks Daily News-Miner and 
the Juneau Empire.

The board’s meeting agenda sets aside time for the board to take public comment. Minutes 
from the meetings reflect public participation throughout the meeting. Proposed regulations 
arc often circulated to those affected by the proposed regulations through professional trade 
journals, public notice advertisement, or direct mail correspondence from the Division of 
Occupational Licensing.

D e te rm in e  th e  ex ten t to w h ich the b o a rd  h a s  e n c o u ra g e d  p u b lic  p a rt ic ip a t io n  in  the  
m ak in g  o f  its  re g u la t io n s  a n d  d e c is io n s .

Public notices of proposed regulations are published in major newspapers, as previously 
discussed. Meetings arc adequately advertised and time set aside for public testimony.

Major proposed regulation changes were circulated throughout the professional community 
by either direct response mailing to the affected license holders, or providing the proposed
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changes to the state associations for publication in member newsletters. Feedback resulted in 
changes to the proposed regulations addressing the profession’s concerns.

D e te rm in e  the e f f ic ie n c y  w ith w h ich p u b lic  in q u ir ie s  o r  c om p la in ts  re g a rd in g  the  
a c tiv it ie s  o f  th e  b o a rd , c om m is s io n , o r  a g en .../  f i le d  w ith it, w ith the d e p a rtm en t to w h ich  
a b o a rd  o r  c o m m is s io n  is  a d m in is t ra t iv e ly  a s s ig n e d , o r  w ith the O ffic e  o f  th e  
O m b ud sm an  h a v e  b e en  p r o c e s s e d  a n d  re s o lv e d .

During the last three fiscal years (FY 98 -  FY 00) the Division of Occupational Licensing 
has received or developed internally 49 complaints or investigations related to activities 
regulated by the Board of Dental Examiners. Of these 49, 8 have involved one licensed 
dentist. Of the remaining 41 complaints, the division has completed an investigation and 
resolved the case in 36 instances.

Of these 36, 24 were resolved without formal board action including 20 where the division 
determined there was no violation of professional or legal requirements. The remaining 4 
were closed through the issuance of warning letters or through various other administrative 
procedures.

For the 12 complaints and related investigative actions brought before it, the board took the 
following actions:

1. issued two reprimands,
2. fined two licensees,
3. placed two licensees on probation,
4. suspended the licenses of three licensees, and
5. upheld administrative decisions that three applicants were not sufficiently qualified for 

licensure.

Much of the Division of Occupational Licensing’s investigative efforts have involved 
numerous cases of a single licensed dentist. In the past three fiscal years, eight complaints 
have been made or developed involving the dentist. Even though two of these complaints 
have been closed, six complaints arc still being investigated by Division of Occupational 
Licensing. As a result of these investigative activities, 42 patient files have been subpoenaed 
and are being analyzed by dental practice experts for evidence of inappropriate practice.

Complaints have originated from reports from other licensed dentists, the State’s dental 
society, a pharmacist, and an on-site inspection conducted by the Division of Occupational 
Licensing. We arc concerned about the length of time the State's investigate effort is taking 
while this dentist is still being allowed to practice -  despite the repeated indications of 
shortcomings in his practice of dentistry.

As discussed in the Issue Needing Further Study section of this report, wc suggest that a 
separate audit be conducted to review the Division of Occupational Licensing invcstigat c
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activities for this and other occpational boards -  to evaluate the efficacy of the agency’s 
investigative efforts.

D e te rm in e  th e  ex ten t to which th e  b o a rd  re g u la te s  e n try  in to  an  o c c u p a t io n  o r  p r o fe s s io n  
an d  w h e th e r it h a s  p re s e n te d  q u a lif ie d  a p p lic a n ts  to  s e rv e  th e  p u b lic .

Listed below is a summary of new licenses and permits issued by the board for the period 
under review.

New License and Permits Issued 
(Exclusive of Renewals)

FY 98 FY 99 FY 00 Total

Dentist 23 34 31 88

Dental Hygienist 17 24 41 82

Dental Specialist 4 7 6 17

Parenteral Sedation Pern it 1 4 2 7

General Anesthetic Permit 2 - 1 3

Local Anesthetic Permit 16 16 39 71

Current as of 
June 30.2000

549
482
90
32
"8

376

Overall the application process for licensing appears reasonable and appropriate. The 
licensing process is neither unduly restrictive nor too lax. Co .tinning education is required 
and adequately monitored by the board, to promote a high level of quality performance and to 
help ensure the integrity of the profession.

Each applicant is required to satisfy requirements for licensing. Board meeting minutes 
reflect that the board considers each applicant, interviews those applying by credentials, and 
verifies the licensing requirements arc satisfied prior to issuing a license.

D e te rm in e  th e  e x ten t to w h ich  s ta te  p e rs o n n e l p ra c t ic e s , in c lu d in g  a ffirm a tiv e  a c tion  
re q u irem en ts , h a v e  b een  c om p lie d  w ith b y  the b o a rd  tc its  ow n a c tiv it ie s  a n d  the a re a  o f  
ac tiv ity  o r  in te re s t .

The ombudsman received no complaints regarding the Division of Occupational Licensing. 
We did not find any evidence that the board was not complying with the stâ e personnel 
practices, including affirmative action in qualifying applicants. In no instances has the board 
denied an applicant a license based on personal attributes.

D e te rm in e  th e  e x ten t to w h ich  s ta tu to ry , re g u la to ry , b u dg e tin g  o r  o th e r  c h a n g e s  a re  
n e c e s s a ry  to  e n a b le  the b o a rd  to  b e tte r  s e rv e  the in te re s t o f  the p u b lic  a n d  to c o m p ly  
with the fa c t o r s  e n um e ra te d  in \h is  s u b s e c t io n .

The board continues to recognize the need to evaluate the Americans with Disabilities Act 
(ADA), to determine its impact on the profession. The board will consider whether any 
statutory or regulatory changes are needed to ensure compliance.
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Government auditing standards recommend that audit agencies report on issues that are noted 
during the course of an audit, but due to circumstances are not necessarily addressed with 
additional audit fieldwork. The standards state the auditor should “refer significant issues 
needing further audit work" to the appropriate entities, so the issues can be addressed 
through audit review at some other time.

Investigating and “making a case” against licensed professionals is difficult. Complaints 
often involve whether a certain procedure or practice was appropriate and consistent with 
competent care or lawful, ethical practice. Assessing compliance with such care or practice 
standards often involves having both the Division of Occupational Licensing and the 
Department of Law consult with other practitioners regarding professional procedural norms. 
Such consultation takes time. We recognize the value in proceeding cautiously in order to 
make the best case possible, our concern is that the public may unduly be put at risk due to 
delays often involved with such an approach.

In that context, we suggest that further study is needed to determine if  investigations are 
being carried out, by the Division of Occupational Licensing with support from the 
Department of Law, in a timely manner. This issue is not solely related to the Board of 
Dental Examiners as the Division of Occupational Licensing must prioritize and allocate its 
resources across all boards and licensing functions. However, we are concerned about the 
length of time an investigation (including legal support) of a single dentist is taking given the 
serious nature of the complaints.

A separate review could assess the overall investigative efforts of the Division of 
Occupational Licensing and the related legal assistance provided by the Department of Law. 
This assessment will determine if  the various boards are receiving the support necessary to 
enforce professional standards and requirements and ensure adequate public protection.

I SSUES NEEDING FURTHER STUDY
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January 4, 2001

Pat Davidson, Legislative Auditor 
Legislative Budget and Audit Committee 
Division of Legislative Audit 
PO Box 113300 
Juneau, AK. 99811

Dear Ms. Davidson:

Thank you for the opportunity to comment on the Board of Dental Examiners preliminary audit. 
This response is being submitted on behalf of the Division of Occupational Licensing and the 
Board of Dental Examiners.

The division and the board arc pleased that the auditors found the beard is doing a satisfactory job 
and concur that the board should be extended

Future Audit of Investigative Activities

The Division of Occupational Licensing and the Board of Dental Examiners ask the Legislative 
Budget and Audit Committee to reconsider the recommendation for a future audit of investigative 
activities.

In 1997, the Division of Legislative Audit conducted a comprehensive audit of Division of 
Occupational Licensing investigative activities (audit control number: OH—1556-97) and made no 
recommendations for change. In that process, auditors reviewed 141 investigative case lilcs.

An additional audit of our investigative activities would occupy a significant amount of the 
investigative unit's time, time that could be spent on investigations.

If the Committee feels that an additional audit is warranted, please consider focusing more 
narrowly on dental investigations rather than on all professions. The audit recommendation 
appears to be based on concerns about a single ongoing dental investigation. The other five 
occupational licensing sunset audits conducted this interim did not raise concern about 
investigations.



D e n ta l S ta tu te  C hanges

The Board of Dental Examiners would like the legislature to make the following dental statute
cnanges during the consideration of board sunset extension.

1) Replace the current definition of the practice of dentistry with the American Dental 
Association definition.

2) Increase the maximum fine for violation of the dental statutes. The board believes the 
current S5.000 maximum fine is not sufficient incentive to stop transgressions.

3) Delete the term “prophylactic'' from AS 08.32.110(d) in order to make it clear that dental 
assistants cannot perform teeth cleaning. Cleaning has always been an exclusive hygienist 
function, but the current wording may mislead the public.

4) Amend AS 08.36.160(e) so the board may accept the Central Regional Dental Testing 
Service exam as well as the current Western Regional Examining Board exam.

5) Amend AS 08.36.234(a)(1)(B) by changing "has been licensed" to “is licensed.” The effect 
of this change would be to require applicants for licensure by credentials to hold a current 
license in another state, territory or region of the United States.

Thank you for considering our comments.

Sincerely,

Catherine Reardon, director
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FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction): 
Title: An Act relating to reimbursement of municipal
bonds for school construction; and providing for an . . . . _____

Rep. Mulder

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected 
'BRU:

HB90

Education & Early Dev.
School Debt Retirement

Component: School Debt Retirement

Requester: House Finance Component Number. 153
E x p e n d itu r e s /R e v e n u e s (Thousands of Dollars)
Note: Amounts do not includo inflation unless otherwise noted below.
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This Bill would amend AS 14.11.100(a)(10) & (j) and would remove the requirement that school 
construction projects be approved by the Department of Education and Early Development before being 
approved by the local voters. The Bill would also remove the requirement for municipalities to include on 
the ballot language detailing the costs shared by the State and Municipality and the potential impact to the 
tax payers of the municipality. This Bill would set the effective date retroactively to 
July 1. 2000.
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Division
Approved by: 
Agency
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HOUSE BILL NO. 90

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE MULDER

Introduced: 1/24/01 
Referred: Finance

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to reimbursement of municipal bonds for school construction; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.11.100(a) is amended to read:

(a) During each fiscal year, the state shall allocate to a municipality that is a 

school district the following sums:

(1) payments made by the municipality during the fiscal year two years 

earlier for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness incurred before July 1, 1977, to pay costs of school construction;

(2) 90 percent of

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement of principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1977, and before 

July 1, 1978. to pay costs of school construction;

HB0090a -1-
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(B) cash payments made after June 30, 1976, and before July 1, 

1978, by the municipality during the fiscal year two years earlier to pay costs 

of school construction;

(3) 90 percent of

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement of principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1978, and before 

January 1, 1982, to pay costs of school construction projects approved under 

AS 14.07.020(a)(l 1);

(B) cash payments made after June 30, 1978, and before July 1,

1982, by the municipality during the fiscal year two years earlier to pay costs 

of school construction projects approved under AS 14.07.020(a)(l 1);

(4) subject to (h) and (i) of this section, up to 90 percent of

(A) payments made by the municipality during the current 

fiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness incurred after December 31, 1981, and authorized 

by the qualified voters o f the municipality before July 1, 1983, to pay costs of 

school construction, additions to schools, and major rehabilitation projects that 

exceed $25,000 and are approved under AS 14.07.020(a)( 11);

(B) cash payments made after June 30, 1982, and before July 1,

1983, by the municipality during the fiscal year two years earlier to pay costs 

of school construction, additions to schools, and major rehabilitation projects 

that exceed $25,000 and are approved under AS 14.07.020(a)(l 1); and

(C) payments made by the municipality during the current 

fiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $25,000 and are 

submitted to the department for approval under AS 14.07.020(a)(l 1) before 

July 1, 1983, and approved by the qualified voters of the municipality before 

October 15, 1983, not to exceed a total project cost of (i) $6,600,000 if the 

annual growth rate of average daily membership of the municipality is more

22-LS0424\A
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than 7 percent but less than 12 percent, or (ii) $20,000,000 if the annual growth 

rate of average daily membership of the municipality is 12 percent or more; 

payments made by a municipality under this subparagraph on total project 

costs that exceed the amounts set out in (i) and (ii) of this subparagraph are 

subject to (5)(A) of this subsection;

(5) subject to (h) - (j) of this section, 80 percent of

(A) payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or 

other indebtedness authorized by the qualified voters of the municipality

(i) after June 30, 1983, but before March 31, 1990, to 

pay costs of school construction, additions to schools, and major 

rehabilitation projects that exceed $25,000 and arc approved under 

AS 14.07.020(a)(l 1); or

(ii) before July 1, 1989, and reauthorized before 

November 1. 1989, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $25,000 and are 

approved under AS 14.07.020(a)(l I); and

(B) cash payments made after June 30, 1983, by the 

municipality during the fiscal year two years earlier to pay costs of school 

construction, additions to schools, and major rehabilitation projects that exceed 

$25,000 and are approved by the department before July 1. 1990. under 

AS 14.07.020(a)(l 1);

(6) subject to (h) - (j) and (m) of this section, 70 percent of payments

made by the municipality during the fiscal year for the retirement of principal and

interest on outstanding bonds, notes, or other indebtedness authorized by the qualified 

voters of the municipality on or after April 30, 1993, but before July 1. 1996. to pay 

costs of school construction, additions to schools, and major rehabilitation projects 

that exceed $200,000 and are approved under AS 14.07.020(a)(l 1):

(7) subject to (h) - 0) ;in(l (ni) of this section, 70 percent of payments

made by the municipality during the fiscal year for the retirement of principal and

interest on outstanding bonds, notes, or other indebtedness authorized by the qualified

HB0090a -3-
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voters of the municipality after March 31, 1990, but before April 30, 1993, to pay 

costs of school construction, additions to schools, and major rehabilitation projects;

(8) subject to (h), (i), (j)(—) ~ (4). and (n) of this section and after

projects funded by the bonds, notes, or other indebtedness have been approved by the

commissioner, 70 percent of payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters o f the municipality on or after July i, 

1995, but before July I, 1998, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $200,000 and are approved 

under AS 14.07.020(a)(l 1);

(9) subject to (h), (i). (j), and (n) of this section and after projects

funded by the bonds, notes, or other indebtedness have been approved by the

commissioner, 70 percent o f payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after July 1, 

1998. but before July I, 2004, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $200,000 and are approved 

under AS 14.07.020(a)( 11);

22-LS0424\A

(10) subject to (h). (i). (i)(2) - (4; |(j)J, and (p) o f this section, and after 1

projects funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner, 70 percent o f payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after June 30, 

1998, to pay costs of school construction, additions to schools, and major 

rehabilitation projects that exceed $200,000, are approved under AS !4,07.020(a)( 11I. 

and are not reimbursed under (n) of this section.

* Sec. 2. AS 14.1 l.l()0(j) is amended to read:

(j) Except as provided in (I) of this section, the state may not allocate money 

to a municipality for a school construction project under (a)(5), *6), (7). or (9) |, OR 

(10)] of this section unless the municipality complies with the requirements o f (1) - (4) 

o f this subsection, the project is approved by the commissioner before the local vote

lilt 90 -4- 11 H0()90n
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on the bond issue for the project or for bonds authorized after March 31, 1990, but on 

or before April 30, 1993, the bonds are approved by the commissioner before 

reimbursement by the state, and the local vote occurs before July I, 1987, or after 

June 30, 1988. In approving a project under this subsection, and to the extent required 

under (a)(8) or (10) of this section, the commissioner shall require

(1) the municipality to include on the ballot for the bond issue, for 

bonds authorized on or before March 31, 1990, or after April 30, 1993, the estimated 

total cost of each project including estimated total interest, estimated annual operation 

and maintenance costs, the estimated amounts that will be paid by the state and by the 

municipality, and the approximate amount that would be due in annual taxes on

5100,000 in assessed value to retire the debt;

(2) that the bonds may not be refunded unless the annual debt service 

on the refunding issue is not greater than the annual debt service on the original issue;

(3) that the bonds must be repaid in approximately equal annual 

principal payments or approximately equal debt service payments over a period of at 

least 10 years;

(4) the municipality to demonstrate need for the project by establishing 

that the school district has

(A) projected long-term student enrollment that indicates the 

district has inadequate facilities to meet present or projected enrollment;

(D) facilities that require repair or replacement in order to meet 

health and safety laws or regulations or building codes;

(C) demonstrated that the project will result in a reduction in 

annual operating costs that economically justifies the cost of the project; or

(I)) facilities that require modification or rehabilitation for the 

purpose of improving the instructional program.

* See. 3. The uncodificd law of the State of Alaska is amended by adding a new section to 

read:

RETROACTIVITY. This Act is retroactive to July 1.2000.

* See. 4. This Act takes effect immediately under AS 01.10.070(c).
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R e p r e s e n t a t i v e  E l d o n  M u l d e r

D i s t r i c t  2 3  - M u l d o o n  &  F o r t  R i c h a r d s o n  

A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  o f  R e p r e s e n t a t i v e s  

“ P r o u d  T o  B e  A  M u l d o o n e r ”

HB 90
A n  A c t re la t in g  to re im b u rse m e n t o f  m u n ic ip a l bonds  fo r  schoo l co n s tru c tio n ;

and p ro v id in g  fo r  an e ffe c tiv e  date

S p o n s o r  S t a t e m e n t
January  27,2001

House Bill 90 corrects a technical error in HB 281, Chapter 130, SLA 2000, the 
school capital funding and bond debt reimbursement bill. The b ill intended to 
provide bond debt reimbursement for several bond obligations previously 
approved by voters. Several districts had voters approve bonds prior to securing 
approval from the commissioner of Education and Early Development. This 
precluded them from securing intended reimbursement under the provisions of 
last year's bill.

HB 90 corrects the technical error. It does not expand the authorizations 
previously provided. It simply allows those intended to receive bond debt 
reimbursement to do so.

We believe this affects the Municipality of Anchorage and the Northwest Arctic 
Borough.

7 1 6  W  4 1 ii A v i i . .  # 3 1 0  A n c h o r a g e .  A K  9 9 5 0 1  •  P h o n e  ( 9 0 7 )  2 6 9 - 0 2 6 5  •  F A X  ( 9 0 7 )  2 6 9 - 0 2 6  
S t a t e  C a h t o i  H u m .  # 5 0 7  J u n e a u ,  A K  9 9 8 0 1  •  P h o n e  ( 9 0 7 )  4 6 5 - 2 6 4 7  •  F A X  ( 9 0 7 )  4 6 5 - 3 5 1



L E G A L  S E R V I C E S
DIVISIOIJ OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 STATE OF ALASKA Slate Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  January 25, 2001

SUBJECT: Sectional Summary of HB 90 (Municipal bond reimbursement)

TO: Representative Eldon Mulder
Attn: Denny

FROM:

rw .ui, i^wiuiy y

Michael F. Ford A  v
Legislative Counsel ”

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary' of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. I f  you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section 1. Amends AS 1*1.11.100(a)( 10) to provide that municipal bonds authorized 
after June 30, 1998, arc eligible for reimbursement from the state without requiring 
compliance with AS 14.11.100(j)(l), that requires the total cost of each project be listed 
on the ballot for the bond issue.

Section 2. Amends AS 14.11.100(j) to provide that municipal bonds authorized after 
June 30, 1998 under AS 14.11.100(a)(10), are eligible for reimbursement from the state 
without requiring compliance with AS 14.11.100(j)(l), that requires the total cost of each 
project be listed on the ballot for the bond issue.

Section 3. Makes the Act retroactive to July 1, 2000.

Section 4. Effective date.

MFF:glc
01-056.glc
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February 1,2001

Dear Representative M ulder:

On behalf o f the voters o f Anchorage and the Anchorage School D is tric t, 
I  w ish  to thank you for sponsoring HB 90 "A n act re la ting  to 
reimbursement o f m unicipa l bonds fo r school construction."

The passage o f this b ill w i l l  enable the Anchorage School D istric t to seek 
State debt reim bursem ent e lig ib ility  under H B  281 fo r projects passed by 
the voters o f Anchorage in  A p ril 2000.

Pertinent Information

House B ill 281 approved by the Legislature du ring  the last session 
provides fo r 70 percent debt reim bursem ent fo r bonds authorized by 
voters after June 30,1998. Based on student enrollm ent, Anchorage 
School D is tric t is e lig ib le for debt reim bursem ent on S77.897 m illio n  o f 
projects approved by  voters after June 30,1998 and u n t il July 1,2004. 
Anchorage voters approved $77.9 m illio n  o f projects on Proposition 13 
in  A p r il 2000.

Even though the voters approved the bonds d u rin g  the specified  tim e  
period , protects contained in  P roposition  13 are cu rre n tly  no t e lig ib le  
fo r  debt re im burse! ent. As in  p rio r b ills  that have p rov ided debt 
reimbursement on projects approved b y  voters p r io r  to the legislation, 
HB 281 d id  no t conta in language that allow ed  certain requirem ents to 
be w aived. These requirements app ly  on ly  i f  State debt reim bursem ent 
is applicable. In  this case, the specific projects had no t received p r io r  
approval by the Departm ent o f Education and Early Developm ent (DEE) 
before being p laced on the ballo t. Certain required b a llo t language, such 
as estimated total interest and estimated tota l amounts that w il l  be pa id  
by the State and by the m un ic ipa lity , were not on the ba llo t because 
based on Bond Counsel's d irection the percentage o f State debt 
reimbursement was not know n  at that time.

VcrOTOQC &C*00*r*T./«0 tx, I 19'S 
Mrho-UQ# VAjm«n'» (Xo



Proposition 13 ballot language states: There is currently no program for 
State reimbursement to Anchorage for payment of principal and interest 
on these bonds. If legislation were enacte'd to establish such a program, 
Anchorage would seek reimbursement pursuant to the terms of the 
legislation."

The changes to statute provided in HB 90 will enable the Anchorage 
School District to seek reimbursement for bond projects passed by 
voters last April.

Again, thank you for your sponsorship of this bill.

Sincerely,

Carol Comeau 
Superintendent
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Attached please find the memorandum prepared for the School Board 
regarding the bonds passed by the voters Or Anchorage this past April.

As you can see from the memorandum, our Bond counsel has indicated

that based on the ballot language in Proposition 13 and due 
to the fact that the District routinely lobbies the Legislature, 
the District has an obligation to request the Legislature to 
amend language to allow Proposition 13 projects approved 
by the voters in April 2000 to be eligible for State debt 
reimbursement.

Therefore, we are requesting that tl Legislature move forward this 
January in revising the statute to enable us to apply the funds allocated to 
ASD in HB 281 to this past year's bonds.

Sincerely,

C ^  LarryVflget
I Executive Director, Public Affairs
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ANCHORAGE SCHOOL DISTRICT 
ANCHORAGE, ALASKA

MEMORANDUM D ecem ber 1, 2000

TO: SCHOOL BOARD

FROM: CAROL COMEAU
SUPERINTENDENT (ACTING)

SUBJECT: RESPONSE TO REQUEST FOR INFORMATION

School Board Member, Debb?,:. Ossiander, requested the following information 
•jn Nc l .nber 20, 2000. Janet Stokesbary, Chief Financial Officer, prepared the 
following response.

REQUEST:

Please confer with Bond Counsel to sec if the District has any further obligation 
under the ballot language In Proposition 13 approved by the voters in April 2000 
to obtain State debt reimbursement eligibility under HB 281 for these projects. 
Or, can the E>istrict choose to apply the State debt reimbursement eligibility to 
piojects in future bond propositions.

RESPONSE:

House Bill 281 approved by the Legislature during the last session provides for 
70 percent debt reimbursement for bonds authorized tw voters after June 30, 
1998. Based on student enrollment, Anchorage School District is eligible for debt 
reimbursement on S77.897 million of projeccs approved by the voters after 
June 30,1998 and until July 1,2004. Anchorage voters approved $77.9 million of 
projects on Proposition 13 in April 2000.

Even though the voters approved the bonds during the specified time period, 
projects contained in Proposition 13 are currently not eligible for debt 
reimb J.-cinent. As in prior bills that have provided debt reimbursement on 
projects approved by voters prior to the legislation, HB 281 did not contain 
language tnot allowed certain requirements to be waived. These requirement 
apply only if  State debt reimbursement is applicable. In this case, the specific 
projects had not received prior approval by the Department of Education and 
Early Development (DEED) before being placed on the ballot. Certain requit ed 
ballot language, such as estimated total interest and estimated total amounts that 
will bo paid by the State and by ihe municipality, were not on the ballot because 
based on Bona Counsel's direction the percentage of State debt reimbursement 
was not known at that time.
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* Bond T in s e l indicated that based on the ballot language in Proposition 13 
and due to the fact that the District routinely lobbies the Legislature, the District 
has an obligation to request the Legislature to amend language to allow 
Proposition 13 projects approved by the voters In April 2000 to be eligible for 
State debt reimDursemcnt.

Proposition 13 ballot language states: "There is currently no 
program for State reimbursement to Anchorage for payment of 
principal and interest on these bonds. If legislation were enacted to 
establish such a program, Anchorage would seek reimbursement 
pursuant to the terms of such legislation."

It was also noted that the amount approved for the District in HB 281 and the 
amount in Proposition 13 are so close that it appears that it may have been the 
intent of the Legislature to have those projects covered.

Even if legislation were to be approved to waive prior DEED project approval 
and required ballot language, tne projects most likely will still be required to 
meet specified criteria and oe approved by the DEED.

CC/JS

Time * prepare Response: 2 hours
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P.O. Box 51 - Kotzebue, Alaska99752 • Phone (907) 442-3472 • Fax (907) 442-2392

January 31,2001

Leading *i t  Way

The Honorable Representative Eldon Mulder 
Co-Chairman, House Finance Committee 
House of Representatives 
State Capital
Juneau, Alaska 99801-1182 

RE: Letter of Support for HB90 

Dear Representative Mulder:

The No.thwest Arctic Borough School District (NWABSD) wishes to go on record in support of 
HB90; An Act Relating to Reimbursement of Municipal Bonds for School Construction; and 
Providing for an Effective Date. Additionally, on behalf of the School District, I wish to express 
my appreciation to you for introducing this legislation.

The NWABSD has a School construction project in the community of Selawik that is positively 
effected bv. your changes in this bill. We need the reference to prior approval by the 
Commissioner prior to Bond election to be replaced. This seems to be what Section 2. AS
14.11.100 Subsection 1 -  4 does. Thank you again for finding an expeditious solution to this 
matter.

Sincerely,

c w * .

,harlcs F. Mason,
Chief Executive Officer

cc: Senator Don Olson
Representative Reggie Joule 
Commissioner Shirley Holloway, DEED 
Mr. Eddie Jeans, DEED

i

Serving the Villages o f  
Ambler • Bucwa'XJ • Derlng • Karu »Krvalina • Kobuk • Koizoouo - Noatak • Noo/vlk • Soiawfo»Shunpnak
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S C H O O L  R E P A Y M E N T  B I L L  

F L A W E D ,  O F F I C I A L  S A Y S
By Roaemary Shlnotiara, Daily Newa Reporter
The Alaska Legislature voted to take care of 70 percent of the 
construction bond debt for many city and borough school districts 
this year -  including $78 million In projects Anchorage voters 
approved In April.

But a state finance expert said Wednesday that the legislation is 
flawed and cant be used to pay off this year's projects.

•M• r!
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The bill Is meant to cover projects approved by local voters from 
1998 to 2004. To work, It would hava had to suspend state law that 

t sets out what districts must do in advance of a bend election to 
h won do on qualify for state reimbursement -  such as list the 70-30 split for 

: state and local payments on the ballot. It didn't do that, said Eddy 
Jeans, finance manager for the state Department of Education.
The news took legislators and Anchorage School District officials by 
surprise.
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“You're kidding,’ said Anchorage Superintendent Bob Christal. 
That's new news.’

"That's interesting,- said Sen. John Torgerson, R-Kenai, who was 
among key legislators drafting the school construction bill. ‘ It's 
strange they didn't mention anything when we were debating the 
bill."

Torgerson later checked with legislative legal advisers and 
confirmed that the problem exists. “It's a technicality, but it’s 
enough" to stop Anchorage and other districts from collecting stale 

in intem«rtP4,Ty 1 motiey to pay oft debt this year, he said. He plans to begin work 
Immediately on a bill for the 2001 Legislature to make the money 
available retroactively.
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The bill includes $92.9 million in state grants to replace five rural 
schools and build an elomentary school addition In Kake. It Includes 
state reimbursement for up to $151 million worth of projects in 12 
Identified cities and boroughs, at the rate of 70 percent.

Local taxes would pay for the other 30 percent.

Anchorage's share of debt relmbursomont would cover $77.9 
million In projects, for which tho stato would lay out $54.5 million.

; r^' . i . ;V?" /ji'iv. i Tho projects approved by Anchorage voters this year Includo

http://www.ADN.com
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renovations to Chugiak, East, Bartlett and Service high schools and 
Wendler Middle School, and replacement of Denali Elementary.

Voters agreed to repay 100 percent of the costs, but Christal said 
the district wanted to use state reimbursement If it’s available.

The Legislature debated various means of school construction 
funding and only agreed to this plan, a version of House Bill 281, in 
the final days of the session.

Sen. Gary Wilken, R-Falrbanks, said the HB 281 backers 
specifically attempted to set the debt reimbursement date back to 
1998 because voters in the Matanuska-Susitna Borough have 
approved bonos that could be eligible for state reimbursement.

Gov. Tony Knowles had proposed the state spend more. His plan 
called for $510 n.illion for school construction and maintenance 
over the next three years. The state would pay for it through a 
combination of revenue bonds, proceeds from the national tobacco 
settlement, and general funds.

HB 281 has not yet reached his desk for signature, said Bob King, 
Knowles’ press secretary. But Knowles made It clear during the 
session he was disappointed the Legislature didn't fund more 
maintenance projects in Bush schools. 'He's pleased they funded 
the school needs that they did, but we don't think it went far 
enough," King said.

State Department of Education officials testified against the bill that 
finally passed because it didn't follow the state priority list for 
funding projects, which includes more rural projects and fewer in 
urban areas.

The school construction legislation came together under the 
shadow of a court ruling last year that Alaska is violating the state 
constitution and federal civil rights law by providing Inadequate 
school buildings for rural students.

The plaintiffs In that lawsuit -  rural school districts and parents -  
were attempting to achieve a settlement during the session. But 
they, too, left the session unsatisfied, said Don Evans, chief 
executive for the Southwest Region School District, and a 
representative of the plaintiffs.

© Copyright 1985-1999 • Anchorage Dally News.
All Rights Resented. Reproduction o f  this article In any form  without 
expressed written consent o f the Anchorage Dally News is 
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COMMITEE
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Finance Committee considered CS FOR HOUSE BILL NO. 90(FIN)
MUNICIPAL SCHOOL BOND REIMBURSEMENT 

"An Act relating to reimbursement of municipal bonds for school construction; and providing for an effective 
date."

and recommends:

[ ] be replaced with. 

[ ] adopt previous _

CS

CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent by
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NEW FISCAL NOTE(S):

Senate Bill:
[ ] same title 
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REPORTED OUT

FISCAL NOTE
STATE OF ALASKA
2001 LEGISLATIVE SESSION

Revision Dale/Time (Note if cr rreclion): 
Title: An Act relating to reimbursement of municipal
bonds for school construction and providing for an . . _____
Sponsor: Rep. Mulder__________________________
Requester:

Fiscal Note Number: 
Bill Version:
(H) Publish Date

Dept. Affected̂ ____
"BRU:

1 __
CSHB 90(FIN)

MAY 0 6 7001
SENATE FINANCE 

COMMITEE

2/23/01
EduCc'.on & Early Dev.

School Debt Retirement
Component: School Debt Retirement

House Finance
Expenditures/Revenues

Component Number: 
(Thousands of Dollars)

153

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures 0.0 00 00 0.0 0.0 00
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES ( | j
CHANGE IN REVENUES ( ) | 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Montal Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any curront year (FY2001) cost: 0.0
POSITIONS
Full time
Part-time
Temporary
ANALYSIS: (A tta ch  a  s o p jr n to  p a g o  i fn o c o s s a ry )

Th s Bill would amend AS 14.11.100(a)(10) & (j) and would remove the requirement that school 
construction projects be approved by the Department of Education and Early Development before being 
approved by the local voters. The Bill would also remove the requirement for municipalities to include on 
the ballot language detai'ing the costs shared by the State and Municipality and the potential impact to tho 
tax payer- of the municipality. This Bill would set the effective date retroactively to 
July 1, 2000

Eddy Jeans, School Finance Manager
Education Support Sorviccs

Prepared by 
Division
Approved by Bruco Johnson. Deputy Commissioner of Education
Agency Education & Early Duvolopmnnl

Phone 435-8679
Dato/Time 2/5/01 12 OOAM

Date 2/5/01

For dntnbution information, call the Governor''; egistnlivo Ollice
i*»* * .-fcTweovoi Fogo 1 of 1_

COMMITTEE COPY
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3/12/01

OFFERED IN THE SENATE 

TO: CSHB 90(FIN)

1 Page 5, fo llow ing line 26: : S  ctm no-l-c. V^r?v=j=-^

2 Insert a new b ill section to read:

3 " *  Sec. 3. AS 14.11.100(o) is amended to read:

4 (o) The total amount o f  school construction projects approved for

5 reimbursement by the department under (a)( 10) o f  this section

6 (1) may not exceed SI S3.569.000 TS151.019.0001: and

7 (2) after June 30, 1998, and un til July 1, 2004, shall be allocated as

8 fellows:

9 (A) $77,897,000 to projects in  a m unicipality w ith  a public

10 school enrollment o f  25,000 or more students in fiscal year 2000, as

11 determined under AS 14.17.500;

12 (B) $14,571,000 to projects in a m unicipality w ith  a public

13 school enrollment o f  at least 15,000 but less than 25,000 students in fiscal year

14 2000, as oetcrmincd under AS 14.17.500;

15 (C) $14,143,000 to projects in a m unicipality w ith  a public

16 school enrollment o f  at least 10,000 but less than 15,000 students in fiscal year

17 2000, as determined under AS 14.17.500;

18 (D) $7,429,000 to projects in a m unicipality w ith  a public

-L9---------------------------school-cmollment-of-aLleast, 7,500.but less, than 10,000 students in fiscal year______

20 2000, as determined under AS 14.17.500;

21 (E) $7,717,000 to projects in a m unicipality w ith  a public

22 school enrollment o f  at least 5,000 but less than 7,500 students in fiscal ycrr

23 2000, as determined under AS 14.17.500;

24 (F) $2,660,000 to projects in  a m unicipality w ith  a public
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1 school enrollment of at least 2,750 but less than 3,000 students in fiscal year

2 2000, as determined under AS 14.17.500;

3 (G) $454,000 to projects in a municipality with a public school

4 enrollment of at least 2,400 but less than 2,750 students in fiscal year 2000, as

5 determined under AS 14.17.500;

6 (H) $22,790,000 to projects in a municipality with a public

7 school enrollment of at least 2,050 but less than 2,400 students in fiscal year

8 2000, as determined under AS 14.17.500;

9 (I) $329,000 to projects in a municipality with a public school

10 enrollment of at least 1,700 but less than 1,750 students in fiscal year 2000, as

11 determined under AS 14.17.500;

12 (J) $286,000 to projects in a municipality with a public school

13 enrollment of at least 650 but less than 725 students in fiscal year 2000, as

14 determined under AS 14.17.500;

15 (K) $519,000 to projects in a municipality with a public school

16 enrollment of at least 500 but less than 525 students in fiscal year 2000, as

17 determined under AS 14.17.500;

18 (L) $2,224,000 to projects in a municipality with a public

19 school enrollment of at least 425 but less than 482 students in fiscal year 2000,

20 as determined under AS 14.17.500i

21 (Ml S2.550.000 to projects in a municipality with a public
^ 0 5

22 school enrollment of at least 350 but less than 373-students in fiscal y e a r

23 2000. as determined u n d e r  AS 14.17.500."

24

25 Renumber the following bill sections accordingly.

L -2-
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SENATE BILL NO. 2 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BV SENATORS TORGERSON, Pcurce 

Introduced: 1/8/01
Referred: Health, Education and Social Services, Finance

A  B IL L  

FOR A N  A C T  E N T IT L E D

1 "An Act relating to reimbursement of municipal bonds for school construction; and

2 providing for an effective date."

3 BE IT  E N A C TE D  BY T H E  L E G IS L A T U R E  OF T H E  S T A T E  O F A L A S K A :

•4 * Section 1. AS 14.11.100(a) is amended to read:

5 (a) During each fiscal year, the state shall allocate to a m unicipality that is a

6 school district the fo llow ing sums:

7 ( ! )  payments made by the m unicipality during the fiscal year two years

8 earlier for the retirement o f  principal and interest on outstanding bonds, notes, or other

9 indebtedness incurred before July 1. 1977. to pay costs o f  school construction;

10 (2) 90 percent o f

11 'A )  payments made by the m unicipality during the fiscal year

12 two years earlier for the retirement o f  principal and interest on outstanding

13 bonds, notes, or other indebtedness incurred after June 30, 1977, and before

I ‘1 July 1. 1978, to pay costs o f  school construction;

i , , i i  1)0002A  - I -  S I) 2
Text Underlined /DELETED TEXT BRACKETED/
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(B) cash payments made after June 30, 1976, and before July 1, 

1978, by the municipality during the fiscal year two years earlier to pay costs 

of school construction;

(3 ) 90 percent of

(A) payments made by the municipality during the fiscal year 

two years earlier for the retirement oi principal and interest on outstanding 

bonds, notes, or other indebtedness incurred after June 30, 1 978, and before 

January 1, 1982, to pay costs of school construction projects approved under

AS 14.07.020(8)01);
(B) cash payments made after June 30. 1978, and before July 1,

1982. by the municipality during the fiscal year two years earlier to pay costs 

of school construction projects approved under AS 14.07.020(a)(l 1);

( 4 ) subject to (h) and (i) of this section, up to 90 percent of

lA) payments made by the municipality during the current 

tiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness incurred after December 31, 1981, and authorized 

by the qualified voters o f the municipality before July 1, 1983. to pay costs of 

school construction, additions to schools, and major rehabilitation projects that 

exceed $25,000 and are approved under AS 14.07.020(a)(l 1);

(B) cash payments made after June 30, 1982, and before July I.

1983, by the municipality during the fiscal year two years earlier to pay costs 

of school construction, additions to schools, and major rehabilitation projects 

that exceed S25.000 and are approved under AS 14.07.020(a)(l 1); and

(C) payments made by the municipality during the current 

fiscal year for the retirement of principal and interest on outstanding bonds, 

notes, or other indebtedness to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $25,000 and are 

submitted to the department for approval under AS 14.07.020(a)(l 1) before 

July 1. 1983. and approved by the qualified voters of the municipality before 

October 15. 1983, not to exceed a total project cost of (i) $6,600,000 if the 

annual growth rate of average daily membership of the municipality is more

-2 - SR 0002A
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1 than 7 percent but less than 12 percent, or (ii) $20,000,000 if the annual growth

2 rate of average daily membership of the municipality is 12 percent or more;

3 payments made by a municipality under this subparagraph on total project

4 costs that exceed the amounts set out in (i) and (ii) of this subparagraph are

5 subject to (5)(A) of this subsection;

6 (5) subject to (h) - (j) of this section, 80 percent of

7 (A) payments made by the municipality during the fiscal year

8 for the retirement of principal and interest on outstanding bonds, notes, or

9 other indebtedness authorized by the qualified voters of the municipality

10 (i) after June 30, 1983, but before March 31, 1990, to

11 pay costs of school construction, additions to schools, and major

12 rehabilitation projects that exceed $25,000 and are approved under

13 AS 14.07.020(a)(l 1); or

14 (ii) before July 1, 1989, and reauthorized before

15 November 1, 1989, to pay costs of school construction, additions to

16 schools, and major rehabilitation projects that exceed $25,000 and are

17 approved under AS 14.07.020(a)( 11); and

18 (B) cash payments made after June 30, 1983, by the

19 municipality during the fiscal year two years earlier to pay costs ot school

20 construction, additions to schools, and major rehabilitation projects that exceed

21 i $25,000 and are approved by the department before July 1, 1990, under

22. AS 14.07.020(a)(l 1);

23 (6) subject to (h) - (j) and (m) of this section, 70 percent of payments

24 made by the municipality during the fiscal year for the retirement of principal and

25 interest on outstanding bonds, notes, or other indebtedness authorized by the qualified

26 voters of the municipality on or after April 30, 1993, but before July 1. 1996. to pay

27 costs of school construction, additions to schools, and major rehabilitation projects

28 that exceed $200,000 and are approved under AS 14.07.020(a)( 11);

29 , . (7) subject to (h) - (j) and (m) of this section. 70 percent of payments

30 made by the municipality during the fiscal year for the retirement of principal md

31 interest on outstanding bonds, notes, or other indebtedness authorized by the qualil cd

. . 22-LS0019\A
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voiers of the municipality after March 31, 1990, but before April 30, 1993, to pay 

costs'of school construction, additions to schools, and major rehabilitation projects;

(8) subject to (h), (i), (j)(2) - (4), and (n) of this section and after 

projects funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner. 70 percent of payments made by the municipality during the fiscal year 

for the retirement of prircipal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after July 1, 

1995, but before July 1, 1998, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed 5200,000 and are approved 

under AS 14.07.020(a)(l 1);

(9) subject to (h), (i), (j), anfi (n) of this section and after projects 

funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner. 70 percent of payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or alter July 1. 

1998, but before July I, 2004, to pay costs of school construction, additions to 

schools, and major rehabilitation projects that exceed $200,000 and are approved 

under AS 14.07.020(a)(l 1);

(10) subject to (h), (i). (i)(2) - *4) Kj)], and (p) of this section, and after 

projects funded by the bonds, notes, or other indebtedness have been approved by the 

commissioner. 70 percent of payments made by the municipality during the fiscal year 

for the retirement of principal and interest on outstanding bonds, notes, or other 

indebtedness authorized by the qualified voters of the municipality on or after June 30, 

1998. to pay costs of school construction, additi ns to schools, and major 

rehabilitation projects that exceed $200,000. are approved under AS 14.07.020(a)(l 1), 

and are not reimbursed under (n) of this section.

* See. 2. AS I 1.11.100(j) is amended to read:

(j) Except as provided in (!) of this section, the state may not allocate money 

to a municipality for a school construction project under (a)(5), (6), (7). or (9) [. OR

(10)] of this section unless the municipality complies with the requirements of (1) - (4) 

of this subsection, the project is approved by the commissioner before the local vote

22-LS0019VA
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on the bond issue for the project or for bonds authorized after March 31, 1990, but on 

or before April 30, 1993, the bonds are approved by the commissioner before 

reimbursement by the state, and the local vole occurs before luly 1, 1987, or after 

June 30, 1988. In approving a project under this subsection, and to the extent required 

under (a)(8) or (10) of this section, the commissioner shall require

(1) the municipality to include on the ballot for the bond issue, for 

bonds authorized on or before March 31, 1990, or after April 30, 1993, the estimated 

total cost of each project including estimated total interest, estimated annual operation 

and maintenance costs, the estimated amounts that will be paid by the state and by the 

municipality, and the approximate amount that would be due in annual taxes on

SI00.000 in assessed value to retire the debt;

(2) that the bonds may not be refunded unless the annual debt service 

on the refunding issue is not greater than the annual debt service on the original issue;

(3) that the bonds must be repaid in approximately equal annual 

principal payments or approximately equal debt service payments over a period of at 

least 10 years;

(4) the municipality to demonstrate need for the pioject by establishing 

that the school district has

(A) projected long-term student enrollment that indicates the 

district has inadequate facilities to meet present or projected enrollment;

(B) facilities that require repair or replacement in order to meet 

health and safety laws or regulations or building codes;

(C) demonstrated that the project will result in a reduction in 

annual operating costs that economically justifies the cost of the project; or

(IJ) facilities that require modification or rehabilitation for the 

purpose of improving the instructional program.

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

RETROACTIVITY. This Act is retroactive to July 1, 2000.

" Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

SB0002A -5-
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R e p r e s e n t a t i v e  E l d o n  M u l d e r

D i s t r i c t  2 3  - M u l d o o n  &  F o r t  R i c h a r d s o n  

A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  o f  R e p r e s e n t a t i v e s  

“ P r o u d  T o  B e  A  M u l d o o n e r ”

HB 90
A n  A c t re la tin g  to re im b u rse m e n t o f  m u n ic ip a l bonds fo r  schoo l co n s tru c tio n ;

and p ro v id in g  fo r  an e ffe c tiv e  date

House Bill 90 corrects a technical error in HB 281, Chapter 130, SLA 2000, the 
school capital funding and bond debt reimbursement bill. The bill intended to 
provide bond debt reimbursement for several bond obligations previously 
approved by voters. Several districts had voters approve bonds prior to securing 
approval from the commissioner of Education and Early Development. This 
precluded them from securing intended reimbursement under the provisions of 
last year's bill.

HB 90 corrects the technical error. It does not expand the authorizations 
previously provided. It simply allows those intended to receive bond debt 
reimbursement to do so.

We believe this affects the Municipality of Anchorage and »he Northwest Arctic 
Borough.

S p o n s o r  S t a t e m e n t
January  27, 2001

tJ



L E G A L  S E R V I C E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801 -1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  January 25, 2001

SUBJECT: Sectional Summary of HB 90 (Municipal bond reimbursement)

TO: Representative Eldon Mulder
Attn: Denny

FROM:
  '  „  /

Michael F. Ford '/I v
Legislative Counsel ^

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section 1. Amends AS 1-4.11.100(a)( 10) to provide that municipal bonds authorized 
after June 30, 1998, are eligible for reimbursement from the state without requiring 
compliance with AS 14.11.100(j)( 1). that requires the total cost of each project be listed 
on the ballot for the bond issue.

Section 2. Amends AS 14.11.1000) to provide that municipal bonds authorized after 
June 30, 1998 under AS 14.11.100(a)( 10), are eligible for reimbursement from the state 
without requiring compliance with AS 14.11.100(j)( 1). that requires the total cost of each 
project be listed on the ballot for the bond issue.

Section 3. Makes the Act retroactive to July 1, 2000.

Section 4. Effective date.

MFF:glc
01-056.gif
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By Rotemary Shlnohara, Daily Newa Reporter
The Alaska Legislature voted to take care of 70 percent of the 
construction bond debt for many city and borough school districts 
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But a state finance expert said Wednesday that the legislation is 
flawed and canl be used to pay off this year's projects.

The bill is meant to cover projects approved by local voters from 
1998 to 2004. To work, it would have had to suspend state law that 
sets out what districts must do in advance of a bond election to 
qualify for state reimbursement -  such as list the 70-30 split for 
state and local payments on the ballot. It didn't do that, said Eddy 
Jeans, finance manager for the state Department of Education.
The news took legislators and Anchorage School District officials by 
surprise.

"You're kidding," said Anchorage Superintendent Bob Christal. 
That's new news.*

That's interesting," said Sen. John Torgerson, R-Kenai, who was 
among key legislators drafting the school construction bill. “It's 
strange they didn't mention anything when we were debating tho 
bill."

Torgerson later checked wit1' legislative legal advisers and 
confirmed that Ihe problem exists. "It’s a technicality, but it’s 
enough* to stop Anchorage and other districts from collecting state 
money to pay oft debt this year, he said. He plans to begin worfc 
immediately on a bill for the 2001 Legislature to make tho money 
available retroactively.

The bill includes $92.9 million in state grants to roplaco live rural 
schools and build an olomontary school addition in Kake. It Includes 
state reimbursement for up to $151 million worth of projects in 12 
Identified cities and boroughs, at tho rate of 70 percent.

Local taxes would pay lor the other 30 purcont.

Anchorage's shnro of debt reimbursomont would covor $77.9 
million In projects, tor which tho state would lay out $54,5 million. 
Tho projects approved by Anr.norago voters this yoar Include

# i.ift m

http://www.ADN.com
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East, Bartlett and Service high schools and 
and replacement of Denali Elementary.

100 percent of the costs, but Christal said 
use state reimbursement if it's available.

The Legislature debated various means of school construction
a version of House Bill 281, in

approved bonds that could be eligible for state

Gov. Tony Knowles had proposed the state spend more. His plan 
called for $510 million for school construction and maintenance 
over the next three years. The state would pay for it through r. 
combination of revenue bonds, proceeds from the national tobacco 
settlement, and general funds.

281 has not yet reached his desk for signature, said Bob King, 
Knowles' press secretary. But Knowles made it clear during the 
session he was disappointed the Legislature didn't fund more 
maintenance projects in Bush schools. “He’s pleased they funded 
the school needs that they did, but we don't think it went far 
enough,* King said.

State Department of Education officials testified against the bill that 
finally passed because it didn't follow the state priority list for 
funding projects, which includes more rural projects and fewer in 
urban areas.

The school construction legislation came together under the 
shadow of a court ruling last year that Alaska is violating the state 
constitution and federal civii right; law by providing Inadequate 
school buildings for rural students.

The plaintiffs in that lawsuit ** rural school districts and parents « 
were attempting to achieve a settlement during the session. But 
they, too, left the session unsatisfied, said Don Evans, chief 
executive for the Southwest Region School District, and a.f * executive (or the Southwest Re
representative of the plaintiffs.

p i l t f i t S
© Copyright 1985-1999 - Anchorage Dally News.
All Rights Reserved. Reproduction ot this article in any form without 
expressed written consent ot the Anchorage Dally News is 
prohibited. For more Information see our User Agreement.
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February 1,20UI

Dear Representative Mulder:

On behalf of the voters of Anchorage and the Anchorage School District, 
I wish to thank you for sponsoring HB 90 "An act relating to 
reimbursement of municipal bonds for school construction."

The passage of this bill will enable the Anchorage School District to seek 
State debt reimbursement eligibility under HB 281 for projects passed by 
the voters of Anchorage in April 2000.

Pertinent In fo rm ation

House Bill 281 approved by the Legislature during the last session 
provides for 70 percent debt reimbursement for bonds authorized by 
voters after June 30, 1998. Based on student enrollment, Anchorage 
School District is eligible for debt reimbursement on $77,897 million of 
projects approved by voters after June 30,1998 and until July 1,2004. 
Anchorage voters approved $77.9 million of projects on Proposition 13 
in April 2000.

Even though the voters approved the bonds during the specified time 
period, projects contained in Proposition 13 are currently not eligible 
for debt reimbursement. As in prior bills that have provided debt 
reimbursement on projects approved by voters prior to the legislation, 
HB 281 did not contain language that allowed certain requirements to 
be waived. These requirements apply only if State debt reimbursement 
is applicable. In this case, the specific projects had not received prior 
approval by the Department of Education and Early Development (DEE) 
before being placed on the ballot. Certain required ballot language, such 
as estimated total interest and estimated total amounts that w ill be paid 
by the State and by the municipality, were not on the ballot because 
based on Bond Counsel's direction the percentage of State debt 
reimbursement was not known at that time.

A.TC-0 / 0 9 0  P.on»t; &:room<7./ia Du'i 1?’$ 
M chottco Wennn's c I jd



Proposition 13 ballot language states: "There is currently no program for 
State reimbursement to Anchorage for payment of principal and interest 
on these bonds. If legislation were enacted establish such a program, 
Anchorage would seek reimbursement pursuant to the terms of the 
legislation."

The changes to statute provided in HB 90 will enable the Anchorage 
School District to seek reimbursement for bond projects passed by 
voters last April.

Again, thank you for your sponsorship of this bill.

Sincerely,

Carol Comeau 
Superintendent
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January 8,20001

Dear Representative Mulder:

Attached please find the memorandum prepared for the School Board 
regarding the bonds passed by tho voters of Anchorage this past April.

As you can see from the memorandum, our Bond counsel has indicated

that based on the bailor language in Proposition 13 and due 
to the fact that the District routinely lobbies the Legislature, 
the District has an obligation to request the Legislature to 
amend language to allow Proposition 13 projects approved 
by the voters in April 2000 to be eligible for State debt 
reimbursement.

Therefore, we are requesting that the Legislature move forward this 
January in revising the statute to enable us to apply the funds allocated to 
ASD in HB 281 to this past year's bonds.

Sincerely,

Larr)$Viget 
i Executive Director, Public Affairs

A nckou jc  Panoo* SchooinouM ou u lQiS 
Ar,chon>o« WOfTjiVi CiuD
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ANCHORAGE SCHOOL DISTRICT 
ANCHORAGE/ ALASKA

MEMORANDUM December 1,2000

TO: SCHOOL BOARD

FROM: CAROL COMEA1J
SUPERINTENDENT (ACTING)

SUBJECT: RESPONSE TO REQUEST FOR INFORMATION

School Board Member, Debbie Ossiander, requested the following information 
on Nc ' .nber 20, 2000. Janet Stokesbary, Chief Financial Officer, prepared the 
following response.

REQUEST:

Please confer with Bond Counsel to see if the District has any luithcr obligation 
under the ballot language in Proposition 13 approved by the voters in April 2000 
to obtain State debt reimbursement eligibility under FIB 281 for these projects. 
Or, can the District choose to apply the State debt reimbursement eligibility to 
projects in future bond propositions.

RESPONSE:

House Bill 281 approved by the Legislature during the last session provides for 
70 percent debt reimbursement for bonds authorized by voters after June 30, 
1998. Based on student enrollment, Anchorage School District is eligible for debt 
reimbursement on S77.897 million of projects approved by the voters after 
June 30, 1998 and until July 1,2004. Anchorage voters approved $77.9 million of 
projects on Proposition 13 in April 2000.

Even though the voters approved the bonds during the specified time period, 
projects contained in Proposition 13 am 'urrently not eligible for debt 
reimL J.ucinent. As in prior Bills that e provided debt reimbursement on 
p ejects approved by voters prior to the legislation, HB 281 did not contain 
language that allowed certain requirements to be waived. These requirements 
apply only if State debt reimbursement is applicable. In this case, the specific 
projects had not received prior approval by the Department of Education and 
Early Development (DEED) before being placed on the ballot. Certain required 
ballot language, such as estimated total interest and estimated total amounts that 
will be paid by the State and by the municipality, were not on the ballot because 
based on Bond Counsel's direction the percentage of State debt reimbursement 
was not known at that time.
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Bond r«Mnsel has indicated that based on the ballot language in Proposition 13 
and due to the fact that the District routinely lobbies the Legislature, the District 
has an obligation to request the Legislature*to amend language to allow 
Proposition 13 projects approved by the voters in April 2000 to be eligible for 
State debt reimbursement.

Proposition 13 ballot language states: "There is currently no 
program  for State reimbursement to Anchorage for payment of 
principal and interest on these bonds. If legislation were enacted to 
establish such a program, Anchorage would seek reimbursement 
pursuant to the terms of such legislation."

It was also noted that the amount approved for the District in HB 281 and the 
am ount in Proposition 13 are so close that it appears that it may have been the 
intent of the Legislature to have those projects covered.

Even if legislation were to be approved to waive prior DEED project approval 
and required ballot language, tne projects most likely will still be required to 
meet specified criteria and be approved by the DEED.

C C /J5

Time* i ̂ e p a re  Response; 2 hours

»



Northwest Arctic Borough School District
P.O. Box 51 • Kotzebue, Alaska 99752 • Phone (907) 442-3472 • Fax (907) 442-2392

January 31, 2001
—  - \

Leading the IVay

The Honorable Representative Eldon Mulder 

Co-Chairman. House Finance Committee 

House of Representatives 

Stale Capital

Juneau, Alaska 99S01-11S2 

RE: Letter of Support for HB90 

Dear Representative Mulder:

The Northwest Arctic Borough School District (N W A B SD ) wishes to go on record in support of 

HB90; An Act Relating to Reimbursement of Municipal Bonds for School Construction; and 

Providing for an Effective Date. Additionally, on behalf of the School District. I wish to express 

my appreciation to you for introducing this legislation.

The N W A B SD  has a School construction project in the community of Selawik that is positively 

effected by your changes in this bill. We need the reference to prior approval by the 

Commissioner prior to Bond election to be replaced. This seems to be what Section 2. A S

14.11.100 Subsection 1 4 does. Thank you again for finding an expeditious solution to this

matter.

cc: Senator Don Olson

Representative Reggie Joule 

Commissioner Shirley Holloway, D EED  

Mr Eddie Jeans. D EED

Serving the I dhigcs at 
A/Ut>icf ■ Bucttond • l>  < nr*] •  Kionn •  Kt.nhrvi •  HctHJk •  Kot/ODuc • f Jo.ltftk •  f JoOwik •  Sclavs * •  ShunQnnV.
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IiB 90-MUNICIPAL SCHOOL BOND REIMBURSEMENT

N A M E :------- -----------------------------------------------------------------------------Subjcct/Bill No: ^

Co./Dcpt./Titlc: ^  <4or/ £ £ *£ 2 ^ -______ Phone: —

Address:------------------------------------------------------------------------------------ Zip:_____________________________

Do you wish to testify?  .Yes  No ^ Respond To Questions

S E N A T E  F I N A N C E  C O M M I T T E E

N A M E :------------------------------------------------------------------------------------ Subjcct/Bill No:

Co./Dept./Titlc:------------------------------------------------------------------------- Phone:----------------

Address:__________________________________________________________ Zip:______________

Do you wish to testify?  Yes  No  Respond To Questions

N A M E :------------------------------------------------------------------------------------ Subject/Bill No:

Co./Dcpt./Title:-------------------------------------------------------------------------  Phone:--------------

Address:__________________________________________________________ Zip:______________

Do you wish to testify?  Yes  No  Respond To Questions
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Co./Dept ./Title:-------------------------------------------------------------------------  Phone:--------------
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