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A M E N D M E N T

. A S  14.30.315 is repealed a n d  reenacted to read:

Sec. 14.30.315. P r o g r a m s  for gifted children. E v e r y  school district 
shall establish educational services for gifted children that provide for 
student identification/ student eligibility, student learning plans, a n d  
parental a n d  student participation including a n  appropriate review 
process, consistent wit h regulations a d o p t e d  b y  the d e p a r t m e n t”
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• C u r r e n t ly ,  A la s k a  S ta tu te s  p ro v id e s  d ire c tio n  to  p u b l ic  s c h o o l 
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T h e s e  s ta tu tes  h a v e  b e e n  in  p la c e  in  A la s k a  fo r  a p p r o x im a te ly  

3 0  y ea rs .

T h e  S ta te  h as  an o b lig a t io n  to  p ro v id e  e d u c a t io n a l le a d e rs h ip . 

A s  a p o lic y -m a tte r , th e  S ta te  h as  re c o g n iz e d  th e  n e e d s  o f  g ifte d  

c h i ld r e n ^ c i .  3>o *
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a b ility  c h ild re n , th e  b a r  n e e d s  to  b e  ra is e d  h ig h e r .
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AMENDMENT 1 
OFFERED IN THE HOUSE 
TO: CS HB 71 (HES)

\
B Y : Rep. E ric  C ro ft

1) Page 3, Line 5 is amended by adding a new subsection:
"(B) AS 14.30351 - 14.30.359 (relating to educational services for gifted 
children):"

2) Page 13, Line 14, INSERT a new Section to read:

Article 3A. Education for Gifted Children.

Sec. 14.30.351. Purpose. It is the purpose of AS 14.30.351-14.30.359 to provide an appropriate
education for each gifted children who enrolls in a public school in the state.

Sec. 14.30352. Coverage. Each school district shall establish a program for identification of and
provision of educational services to gifted children who enrolls in the schools of the school district.

Sec. 14.30.353. Identification, evaluation, and placement of gifted children.
(a) Each school district shall establish and implement written procedures to ensure that all gifted children 

who enroH in public school in the district are identified and located for the purposes o f  establishing 
their needs for a gifted education programs.

(b) A school district shall obtain the written informed consent of the child's parent before an initial 
evaluation or placement of a gifted child in a gifted education program.

(c) After initial placement in a gifted education program and not less than once every three years for as 
long as the child is assigned to the program, a gifted child shall receive an educational evaluation for 
the identification of gifted children.

(d) Before a school district initiates or refuses a change in the placement or educational program o f a 
gifted child, the school district shall notify the child's parent.

(e) Upon completion o f the evaluation and before placement, the school district shall provide to the parent 
o f each gifted child an opportunity for consultation about the evaluation. A consultation must be 
available after each reevaluation of the condition and placement o f the gifted child.

(0 A parent may obtain an independent educational evaluation by choosing a person from a list provided 
by the school district or by choosing a person by agreement between the parent and the school district, 
at the expense of the school district, if the parent disagrees with the evaluation obtained by the school 
district. The school district may initiate a due process hearing under AS 14.30.357 to show that its 
evaluation is appropriate. If the heanng officer determines that the evaluation is appropriate, the 
school district may not be required to pay for the independent educational evaluation.

(g) If the parent obtains an independent educational evaluation at private expense, the results of the 
evaluation

(1) must be considered by the school district in a decision made with the respect to the provision 
of an appropriate gifted education program to the child; and

(2) may be presented as evidence at a due process hearing regarding the child.
(h) If a hearing officer requests an independent educational evaluation as part of a due process hearing, the 

school district shall pay for the evaluation.
(i) A school district shall provide written notice of the school district's decision under this section to the 

parent o f the child. The notice must include a description o f the procedural safeguards available under 
AS 14.30.356.

Sec 14.30.354 Individualized gifted educational program , (a) Each school district shall provide for 
the development of an individualized gifted education program for each gifted child that includes

(1) a statement of the child's present levels of educational performance;
(2) a statement o f annual goals, including short-term instructional objectives;
(3) a statement o f the specific gifted education services to be provided to the child and the extent 

to which the child will be able to participate in regular educational programs;
(4) the projected dates for initiation of services and the anticipated duration of the services; and



(5) appropriate objective criteria and evaluation procedures and schedules for deterring, on at 
least an annual basis, whether the short-term instructional objectives are being achieved.

(b) The people invited to participate in each meeting to develop the program under (a) o f this section shall 
include

(1) a representative of the school district, other than the child's teacher, who is qualified to 
provide or supervise the provision o f a gifted education;

(2) the child's teacher
(3) at least one of the child's parents
(4) the child, if appropriate; and
(5) other individuals selected by the par ent or school district

Sec. 14.30.355. Reimbursement for transportation of gifted children.
State reimbursement for transportation of gifted children shall be provided for transportation o f all other 
pupils, except that eligibility for reimbursement is not limited to transportation between the child's 
residence and the school, but shall also include transportation between a school and other location of 
instruction as required by the child's individualized gifted education program.

Sec. 14.30.356. Procedural safeguards. A school district shall inform the parent of a gifted 
child that the parent has the right to:

(1) review the child's educational record;
(2) review evaluation tests and procedures;
(3) refuse the permit evaluation or a change in the child's educational placement;
(4) be informed of the results of evaluation;
(5) obtain an independent evaluation by choosing a person from a list provided by the 

school district or by choosing a person by '■grcement between the parent and school district;
(6) request a due process hearing;
(7) appeal a hearing officer’s decision; and
(8) give consent or deny access to other to the child's educational record

Sec. 14.30.357. Due Process Hearing, (a) A school district or a parent of a gifted child may 
request a due process hearing on any issue related to identification, evaluation, or educational 
placement o f the child, or the provision o f a bee, appropriate, public education to the child. A 
request is made by providing written notice to the other party to the hearing. A request lor a due 
process hearing under this section must be made not later than 12 months after the date that the 
school district provides the parent with the written notice of the decision with which the parent 
disagrees.

(b) If a due process hearing is requested by either a parent or the school district, the 
district shall appoint a trained, impartial mediator to administer a mediation process in an attempt 
to resolve the disputes between the parent and the district. The mediator may not be an employee 
o f the district and may not have a personal or professional conflict of interest in the matter in 
dispute. The district shall pay the costs o f the mediation process..

(c) If the mediation process required in (b) of this section does not resolved all o f the 
issues raised in the request for a due process hearing provided under (a) of this section, the school 
district shall contact the department to request appointment of an available hearing officer. The 
department shall select a hearing officer through a random selection process from a list maintained 
by the department. Within five working days after receipt of the request for appointment o f a 
hearing officer, the department shall provide to the district and the parent a notice of appointment, 
including the name and a statement of qualifications of the hearing officer that the department 
determines is available to conduct the hearing.

(d) The school district and the parent each have the right to reject, without statement of 
cause, one hearing officer appointed under this section. The rejecting party shall notify the 
department o f that rejection in writing within five days after receipt of the department's notice of 
appointment. If  a hearing officer is rejected under this subsection, the department shall, within 
five working days after receipt o f the written rejection, provide a notice of appointment, including 
the name and a statement of qualifications, of another hearing officer that the department



determines is available to conduct the hearing. Each appointment is subject to a right of rejection 
under this section by a party who has not previously rejected an appointment.

(e) After a hearing officer is appointed and the time for rejection under (d) of this section 
has expired,, the hearing officer shall conduct an informal prehearing settlement conference and 
attempt to resolve the disagreement between the parent and the school district. If  the conferenc* 
does not result in settlement o f all of the issues and a hearing is conducted, the hearing officer 
shall issue a written decision after the hearing is completed that

(1) upholds the school district's decision; or
(2) overturns the school district's decision with specific instructions for 

modification o f the identification, evaluation, educational placement, or 
provision o f the education program by the district.

(0 A hearing officer's decision under this section is a final administrative order, subject 
appeal to the superior court for review in the manner provided under AS 44.62.560

See. 14.30.358 Teacher qualifications; substitutes. A person may not be employed as a teacher 
of gifted children unless that person possesses a valid teacher certificate and, in addition, any training the 
department requires by regulation, ib is  section does not prohibit the employment o f a person, otherwise 
qualified to serve as a substitute teacher, to serve as a substitute teacher of gifted children.

Sec. 14.30.359. Definitions. Unless the context otherwise requires, in AS 14.30.351 - 14.30.359,
(1) "appropriate education" means personalized instruction with sufficient support 

services to permit a child to benefit educationally from the instruction;
(2) "due process hearing" means a hearing under AS 14.30.357;
(3) "educational record" means those files, documents, records and other materials that 

contain information directly related to a student and are maintained by a school 
district or a person acting for a school district; "educational record" docs not include 
the personnel records of the school district that are maintained in the normal course 
of business that relate exclusively to a person's capacity as an employee or other 
records as designated by the department in regulation;

(4) "gifted children" means children who exhibit outstanding intellect, ability, or 
creative talent as determined under regulations adopted by the department;

(5) "gifted education" means specially designated instruction, at no cost to the parent, to 
meet the unique needs o f gifted children; in this paragraph, "at no cost" means that 
ail specially designated instruction is provided without charge but does no preclude 
incidental fees that are normally charged to students who are not gifted children or 
their parents as part of the regular education program;

(6) "informed consent" means that
(a) a child' parent has been fully informed, in the parent's native language or 

other mode of communications, of all information relevant to the activity 
for which consent is sought; •

(b) the parent understands and agrees in writing to the carrying out of the 
activity for which the parent's consent is sought;

(c) the consent describes the activity and lists any records that will be released 
and to whom; and

(d) the parent understands that the granting o f consent is voluntary on the part 
o f the parent and may be revoked at any time;

(7) "school district" means a borough school district, a city school district, a regional 
educational attendance area,, a state boarding school, and the state centralized 
correspondence study program.

Page 15, Line 11, after "AS 14.30.350" insert

"and gifted children as defined In AS 14.30.359"

Renumber accordingly
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T h e  H o n o r a b le  B r ia n  P o r te r
S p e a k e r  o f  th e  H o u s e  
A l a s k a  S ta te  L e g is la tu re  
S ta te  C a p i to l  
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D e a r  S p e a k e r  P o r te r :

A l a s k a ’s re s p o n s ib i l i ty  fo r  p r o v id in g  q u a l i ty  e d u c a t io n a l  s e rv ic e s  fo r  o u r  c h i ld re n  e x te n d s  
to  all ch i ld re n ,  in c lu d in g  th o se  w i th  u n iq u e  e d u c a t io n a l  n e e d s .  I t r a n s m i t  to d a y  a  b i l l  
c la r i fy in g  th e  s ta te ’s  ro le  in  th e  e d u c a t io n  o f  o u r  e x c e p t io n a l  c h i ld re n .

In  1997, C o n g re s s  a u th o r iz e d  a m e n d m e n ts  to  th e  In d iv id u a ls  w i th  D isa b i l i t ie s  E d u c a t io n  
A c t  ( ID E A ) .  T h e  s u b s e q u e n t  fede ra l  r e g u la t io n s  re la ted  to  th e  I D E A  to o k  e f f e c t  in  M a y  
1999. T h is  bill a m e n d s  in c o n s is te n t  c o m p o n e n ts  o f  o u r  s ta te  s ta tu te s  to  b r in g  A la s k a  in to  
c o m p l ia n c e  w i th  th e s e  c u r re n t  fed e ra l  sp e c ia l  e d u c a t io n  m a n d a te s ,  in c lu d in g  e m p h a s i z in g  
th e  p a r t ic ip a t io n  o f  p a re n ts  in  m a k in g  d e c is io n s  re la t in g  to  s p e c ia l  e d u c a t io n  e l ig ib i l i ty  
a n d  se rv ices .

A n  im p o r ta n t  p ro te c t io n  p r o v id e d  to  b o th  s c h o o l  d is tr ic ts  a n d  c h i ld re n  w i th  d is a b i l i t i e s  is 
th e  d u e  p ro c e ss  h e a r in g .  T h is  bil l  c la r i f ie s  th e  p ro c e d u re s  fo r  r e q u e s t in g  a d u e  p r o c e s s  
h e a r in g  a n d  s t r e a m lin e s  th e  p ro c e ss  fo r  s e ’ ac t ing  a  h e a r in g  o f f i c e r  by  h a v in g  th e  
D e p a r tm e n t  o f  E d u c a t io n  a n d  E a r ly  D e v e lo p m e n t  ( d e p a r tm e n t )  r a n d o m l y  a s s ig n  o f f i c e r s  
f ro m  a  list m a in ta in e d  b y  th e  d e p a r tm e n t .  T h e s e  p ro c e d u re s  w ill  h e lp  d u e  p ro c e s s  
h e a r in g s  be  c o m p le te d  in a fa i r  arid t im e ly  fash ion .

A la s k a  law  p re s e n t ly  r e q u ire s  th a t  a  s c h o o l  d is t r ic t  p ro v id e  s p e c ia l  e d u c a t io n  s e r v ic e s  to 
c h i ld re n  w i th  d is a b i l i t ie s  w h o  re s id e  in th e  d is tr ic t .  S ta te  la w  a ls o  e x e m p ts  c h i ld r e n  from  
a t t e n d in g  p u b l ic  s c h o o l  i f  c h i ld re n  a r e  e n r o l le d  in an  a l te rn a t iv e  e d u c a t io n  p r o g r a m .  T h is  
h a s  re su l te d  in c o n f u s io n  r e g a rd in g  w h ic h  sc h o o l  d is tr ic t  o r  o th e r  e d u c a t io n a l  a g e n c y  is 
re sp o n s ib le  fo r  p r o v id in g  sp e c ia l  e d u c a t io n  s e rv ic e s  w h e n  c h i ld r e n  a re  e n ro l le d  in

1
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alternate programs. This bill addresses this problem by providing for allocation of the 
responsibilities and coordination of the provision of special education services among the 
va*ious educational agencies.

Present state law provides a combined program of services for gifted children and for 
children with disabilities. The detailed requirements of the federal IDEA and the federal 
program financing apply only to the state’s educational programs for children with 
disabilities; federal money for the IDEA m?.,y not be used for programs for gifted 
children. To be consistent with federal requirements, this bill separates statutes regarding 
special education requirements for children with disabilities from those regarding 
requirements for gifted children. However, the bill maintains procedural safeguards for 
both programs.

As part of Alaska’s commitment to quality education for all children, including children 
with disabilities and gifted children, I urge your prompt and favorable action on this bill.

The Honorable Brian Porter
January 15, 2001
Page 2

Sincerely,
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Citizen Testimony 
HB 71 Finaiice Committee 
1:30 pm today
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Mr. Eldon Mulder
Chair, House Finance Committee

Dear Mr. Mulder:

Regarding House Dill 71, 1 recommend strongly lhat it * revised to include educadon 
for all exceptional children, not only children with disabilities. The original bilfs language 
included both disahled and gifted children, and the bill should be relumed to its original 
language.'

1 acknowledge that there are different federal requirements for disabled children and 
gifted chjldren, but rhis docs not preclude Alaska statute from addressing all exceptional 
children i ;idy anc equitably. Nothing in federal law or regulation prevents die State of 
Alaska from including all exceptional children under one statutory umbrella, as long aa the 
state doep not co-minglc finance* for disabled programs with gifted programs. I believe that 
scparatioh of the programs into two statutes will diminish the quality o f gifted educational 
services in Anchorage schools. First, it is fundamentally wrong to treat gifted education as a 
separate, distinct requirement. Both gifted and disahled children require special education in 
order to: maximize their aehicv'T.icnts. All exceptional children deserve to reach their 
highest potential. This is no less important for gifted children than for disahled children.

Second, separation into two bills lessens the chance of passage for the gifted bill. 
Without a statutory requirement, each community has the authority to eliminate educational 
programs for gifted children. This would have a shockingly bad effect on both gifted 
children and the traditional classrooms forced to accommodate them. Gifted children 
require a fundamentally diffcrcnr educational style; if forced into a traditional classroom, 
'hey Foil' to be challenged. This translates to boredom, with concomitant behavioral 
problems not fat behind. The outcome is a loss of intellectual growth, both on the part of 
the gifted child and the other children in the classroom.

1 encourage you to support alt of Alaska’s exceptional children, and include them in HB 
71. Thaijk you for the opportunity to have input into stanitcs rhst govern the education our 
children receive.

I
Sincerely,

OfTKWAl SOAM »• (T-S0) 1 X ^ 1  G  I ________________
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Dear Hu use Finance Committee:
Once again, we ere enlisting your help on behalf of the gifted students through out the state of Alaska. On Saturday, April 21st, the House of Representatives Committee on Education dealt a blow to gifted education in our state. At that time, they voted (6-1) to eliminate Article 3A from HB 71; the Special Education/Gifted and Talented bill. Greg Maloney, the state Director of Special Education articulated the position of the gifted community, however the bill still passed, with Sharon Cissna the lone vote in opposition to the removal of gifted from the bilL
This would have disastrous effects m gifted education in Alaska, It would eliminate the state mandate for gifted education programs; leaving.the option to offer special programs for these students at the discretion of the local districts, and it would also do away with reimbursement for transporting gifted students. This would mean no reimbursement funding for busing our students in either the LA program at Rogers Park or for the students bused to IGNITE sites for gifted services. This could mean that over 2,000 students would receive jlittle or no gifted instruction.
The bid now is in the House Finance Committee. It is IMPERATIVE that ther members of this committee hear the views of their constituents. Parents, students, staff the Board of Education and the Gifted Program of the Anchorage School District STRONGLY support the addition of Article 3A back to this bilL We want out legislators to be responsive to the needs of the voters in Anchorage and amend HB 71 to ind ude gifted students before sending it to die Senate. Our students deserve the same equity of education that is extended to other students with exceptionalities. I look forward to discussing this issue with you later today.
Sincerely,

Anchorage School District
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FROM : FOX NO. May. 02 2001 12:39PM PI

PO Box 111685 
Anchoiage, A K  99511-1685 
2 M ay 01

Attn: E ldon  M ulder (Chairm an, House Finance Subcom m ittee on Education  and Early 
D evelopm ent)

RE: House Bill 71

M embers o f  th e  com m ittee.

I f  HB 71 passes ms amended, there will no longer be a  state requirem ent fo r  gifted 
education. T his w ould be a disaster for our gifted children. It is im perative that highly gifted 
children be In a  self-con tained  program.

Please ensure that House Bill 71 provides fo r the education o f a l l  exceptional children as 
originally w ritten . M y daughter’s education is a t stake, and I  w ill be following this issue Yery 
closely. T hank  you fo r  your attention.

, S in c e re ly ,

Eric K. Grosch

I
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, ' Gifted Education’ Anchorage School District1901 South Bragaw, Anchorage AK 99508 I (907) 787-3972, FAX (907) 787-3978
jMr. Eldon MulderCo-Chair, House Finance Committee Dear Mr. Bunde,

JI am a gifted education teacher working for the Anchorage School District, and I am writing to express my opinion on HB71 and the impact of this legislation on gifted education f ;
iThis would have disastrous effects on gifted education in Alaska. It would eliminate the state mandate for gifted education programs; leaving the option to offer special programs for these students at the discretion of the local districts, and it would also do away with reimbursement for transporting gifted students. This would mean no reimbursement funding for busing our students in either the LA program at Rogers Park or for the stodents bused to IGNITE sites for gifted services.

The many gifteĉ  youngsters in Alaska would be done a grave disservice if this legislation becomes law. Gifted students require specialized services and need the protection currently afforded them by state mandate.
\If gifted students are to be educated in the "least restrictive environment" as are other exceptional children, then the state mandate for gifted services and the transportation reimbursement r ?-:ds to remain in effect If gifted services are scaled beck or eliminated, the.". d\e educational needs of thousands of Alask< ji children will not be met. f

All students deserve a quality education that meets their needs, and I urge you amend this legislation to include and protect gifted students.
Very Sincerely ;

Peter Ljubicich, Gifted Program Teacher Anchorage School District
I

ii

t
i

I
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* A la sk a  D e p a r tm e n t  o f  -

EDUCATION
&  E A R L Y  D E V E L O P M E N T

Highlights of HB 71/SB 40 
"A n  Act Relating to the Education of Children  w ith  Disabilities and Gifted Children"

Purpose:

1. To update state special education statutes to conform with the federal Individuals 

with Disabilities Education Act, as amended in 1997 (ID E A  97). ID E A  97 contains a 

number of policy amendments and emphasizes the importance of parental rights 

and parental participation in identifying and serving children with disabilities.

2. To delineate the federal and state requirements for providing educational services to 

children with disabilities, and the state requirements for providing educational 

services to gifted children.

3. To ensure that Alaska continues to qualify for federal special education funds.

4. To define Alaska's special education policy in areas where federal requirements 

provide states with discretion.

Revisions to Current State Law

Changes to the current state law include the following:

- The term "exceptional children" is replaced by the terms "child with a disability" 

and "gifted child". The statutory sections that pertain to children with disabilities 

have been separated from those that pertain to gifted children.

• Under current state law, the school district of a student's residence must provide 

special education and related services for a child with a disnbilitv. The revised 

statute requires state boarding schools and statewide correspondence schools that 

enroll children with disabilities from outside their districts to provide special 

education and related services to these students.

• The due process hearing procedure is changed, requiring the department rather 

than the school district to assign hearing officers. Appeals of hearing officer 

decisions will be made to superior court rather than the department. Similar 

hearing procedures will be used for both special education and gifted education.

• Mediation, a voluntary dispute resolution process for school districts and parents 

of children with disabilities, is added to the state statute in conformance with 

ID E A  97.

• Currently, children with disabilities enrolled in private schools are entitled to a 

full range of special education services from their public school district of 

residence. The revised statute limits district responsibility for providing special 

education services to children voluntarily enrolled in private schools to match the 
requirements contained in fD EA  97.



• D is tr ic ts  a r e  r e q u i r e d  to s e r v e  o n l y  g i f t e d  c h i l d r e n  e n r o l le d  in  th e  s c h o o l  d i s t r i c t  
a n d  a t t e n d i n g  p u b l i c  sc h o o l .

• D is tr ic ts  a r e  n o  l o n g e r  r e q u i r e d  to  p r o v i d e  r e la te d  s e n d e e s ,  s u c h  a s  i n d i v i d u a l i z e d  
t r a n s p o r t a t i o n  s e rv ic e s ,  to  g i f t e d  c h i ld r e n .

• S ig n if ic a n t  c h a n g e s  to d e f i n i t i o n s  i n c l u d e  th e  fo l 'o w in g :

>  " s e r io u s  e m o t io n a l  d i s t u r b a n c e "  is  c h a n g e d  to  " e m o t io n a l  d i s t u r b a n c e "  to  re flec t  
th e  f e d e ra l  d e f in i t io n ;

>  " p re s c h o o l  d e v e l o p m e n t a l  d e l a y "  is  c h a n g e d  to  "e a r ly  c h i l d h o o d  d e v e l o p m e n t a l  
d e la y "  to  re f le c t  c u r r e n t  t e r m in o l o g y ;

>  " p a re n t"  is c h a n g e d  to.
1. s p e c i fy  t h a t  th e  s t a te  c a n n o t  s e r v e  a s  th e  c h i ld 's  g u a r d i a n  in  e d u c a t i o n a l  

m a t t e r s ;  a n d ,
2. i n c lu d e  a  p e r s o n  w i t h  le g a l  r e s p o n s i b i l i t y  fo r  a c h i ld 's  w e l f a r e  w h o  is 

a c t in g  in  p la c e  o f  a c h i ld 's  n a t u r a l  o r  a d o p t i v e  p a r e n t ;
>  " re la te d  s e rv ic e s "  is c h a n g e d  to  i n c o r p o r a t e  th e  f e d e ra l  ID E A  97  d e f in i t io n ;
> " sc h o o l  d is t r ic t"  is c h a n g e d  to  a d d  s t a t e  b o a r d i n g  s c h o o ls  a n d  th e  s t a t e  

c e n t r a l i z e d  c o r r e s p o n d e n c e  s t u d y  p r o g r a m ;
>  "spec ia l  e d u c a t io n "  is c h a n g e d  to  i n c o r p o r a t e  th e  f e d e ra l  ID E A  97  d e f in i t io n ;
> " d u e  p ro c e s s  h e a r in g "  is a d d e d  a n d  d e f i n e d  a c c o r d in g  to  A S  14.30.193;
>  " in f o r m e d  c o n s e n t"  is a d d e d  to  p r o v i d e  m o r e  sp e c if ic  g u i d a n c e  r e g a r d i n g  w h a t  

i n f o r m e d  p a r e n t a l  c o n s e n t  c o n s t i tu te s ;
>  "g if te d  e d u c a t io n "  is a d d e d  to  d i s t i n g u i s h  g i f t e d  e d u c a t i o n  f r o m  s p e c ia l  

e d u c a t io n ;  a n d ,
>- " I n d iv id u a l i z e d  g i f te d  e d u c a t i o n  p r o g r a m "  is a d d e d  to  d i s t i n g u i s h  g i f t e d  

p r o g r a m  p l a n s  f r o m  sp e c ia l  e d u c a t i o n  p r o g r a m  p la n s .

Budget Considerations

T h e  d e p a r t m e n t  h a s  th e  r e s p o n s ib i l i t y  fo r  a d m i n i s t e r i n g  th e  s ta te 's  g i f t e d  e d u c a t i o n  
p r o g r a m  u n d e r  th e  c u r r e n t  la w ,  b u t  h a s  n o t  h a d  th e  r e s o u r c e s  to  a d d r e s s  d u e  p r o c e s s  
h e a r in g s ,  t r a in in g ,  a n d  te c h n ic a l  a s s i s t a n c e  fo r  p a r e n t s  a n d  sc h o o l  d is t r ic ts .

T h e  d e p a r t m e n t  h a s  r e q u e s t e d  a n  i n c r e m e n t  o f  $1 77 ,700  in  g e n e ra l  f u n d s  in  th e  FY 2002 
b u d g e t  to c o v e r  th e  c o s ts  fo r  a d m i n i s t e r i n g  th is  p r o g r a m ,  s u ’ce f e d e ra l  sp e c ia l  e d u c a t i o n  
f u n d s  c a n n o t  b e  u s e d  fo r  th is  p u r p o s e .



H B  71 /  SB 40: S p e c i a l  E d u c a t i o n  S t a t u t e

C o m p a r i s o n  o f  C u r r e n t  a n d  P r o p o s e d  L e g i s l a t i o n

Current Statute Proposed Statute: HB 71/ SB 40 Effect/Rationale
Sec. 14.16.050. Applicability of education 
laws, (a) The following provisions apply 
with respect to the operation and 
management of a state boarding school as if 
it were a school district: (4) requirements 
relating to students and educational 
programs: (A) AS 14.30.180 - 14.30.350 
(relating to educational services for 
exceptional children); (D) AS 14.30.360 - 
14.30.370 (establishing health education 
program standards); (C) AS 14.30.400 - 
14.30.410 (relating to bilingual and 
bicultural education).

Section 1. AS 14.16.050. (a)(4) is amended to read:
(4) requirements relating to students and 
educational programs: (A) AS 14.30.180- 14.30.350 
(relating to educational services for 
fEXCEP'flONALl children with disabilities): (B) 
AS 14,30.351 - 14.30.359 (relating to educational

This section is amended to:

- replace "exceptional children" 
with "children with disabilities ' 
and "gifted children";

- to revise the statutory reference 
to education for gifted children; 
and,

- to update other state statutory 
references to slate boarding 
school responsibilities for 
providing educational services

services for gifted children):
(C) AS 14.30.360 - 14.30.370 (establishing health 
education program standards); (D) ](C)]AS 
14.30.400 -14.30.410 (relating to bilingual nnd 
bicultural education).

Sec. 14.30.180. Purpose.
It is the purpose of AS 14.30.180 -14.30.350 
to
(1) provide an appropriate public education 
for exceptional children in the state who are 
at least three yeats of age but less than 22 
years of age;
(2) allow procedures and actions necessary 
to comply with the requirements of federal 
law, including 20 U.S.C. 1400 - 1485 
(Individuals with Disabilities Education 
Act).

AS 14.30.180 is amended to read:

Sec. 14.30.180. Purpose. It is the purpose of AS 
14.30.180 -14.30.350 to (1) provide an appropriate 
public education for each child with a disability 
(EXCEPTIONAL CHILDREN] in the state who is 
(ARE] at least three years of age but less than 22 
years of age;

(2) allow procedures and actions 
necessary to comply with the requirements of 
federal law, including 20 U.SJZ. 1400 - 1487 |20 
U.S.C. 1400-1485] (Individuals with Disabilities 
Education Act), as amended.

This section is amended to clarify 
that "exceptional children" refers 
to "children with disabilities".
The reference to the federal 
statute, the Individuals with 
Disabilities Education Act (IDEA 
97), is also updated.

Sec. 14.30.185. Programs shall be
established. (Repealed, Sec. 59 ch 98 SLA 
1966J.
Repealed or Renumbered

1/23/01
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C o m p a r i s o n  o f  C u r r e n t  a n d  P r o p o s e d  L e g i s l a t i o n

Sec. 14.30.186. Coverage.
(a) A borough or city school district shall 
provide special education and related 
services for exceptional children residing in 
the district.
(b) The board of a regional educational 
attendance area shall provide special 
education and related services in a school 
in the area for exceptional children residing 
in the area served by the school.
(c) [Repealed, Sec. 19 ch 147 SLA 1984).
(d) [Repealed, Sec. 19 ch 147 SLA 1984).
(e) Exceptional children being educated as 
provided under AS 14.30.010(b) may 
receive special education and related 
services as provided under AS 14.30.180 - 
14.30.350. TTie exceptional child of a parent 
who elects to educate the child as allowed 
under AS 14.30.010 (b) may not be 
compelled to receive the special education 
and related services provided under AS 
14.30.180 -14.30.350.

Section 14.30.186 is amended to read:

Sec. 14.30.186. Coverage, (a) Special education 
and related services shall be provided

(1) by a borough or city school 
district, for a child with a disability residing within 
the district:

(2) by the board of a regional 
educational attendance area operating a school in 
the area, for a child with a disability residing in the 
area served by the school:

(3) by the borough, city school 
district, or regional educational attendance area in 
which a treatment facility, or a correctional or youth 
detention facility is located, for a child with a 
disability placed at the facility:

(4) by a state boarding school 
established under AS 14.16. fora child enrolled at 
the boarding school: or

(5) by a school district th~»t provides a 
statewide correspondence study progr fora 
child with a disability who is enrolled in the 
program.! A BOROUGH OR CITY SCI IOOL 
DISTRICT SHALL PROVIDE SPECIAL 
EDUCATION AND RELATED SERVICES FOR 
EXCEPTIONAL CHILDREN RESIDING IN THE 
DISTRICT)

Subsection (a) is amended to 
indicate that state boarding 
schools and school districts' 
statewide correspondence study 
programs arc responsible for 
providing special education and 
related services for children w ith 
disabilities enrolled in these 
programs.

Subsection (e) is amended by 
replacing "exceptional children" 
w ith "a child w ith a disability".

A new subsection (f) is added to 
indicate tljat the department w ill 
establish regulations to guide the 
coordination of and payment for 
the provision of special 
education and related services 
when more than one of the 
agencies listed in (a) has 
responsibility for providing 
services.

1/23/01 7
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C o m p a r i s o n  o f  C u r r e n t  a n d  P r o p o s e d  L e g i s l a t i o n

A S 14.30.186(e) is a m e n d e d  to  r e a d :  a child 
with a disabilitv ( E X C E P T I O N A L  C l  1ILD RE N  
B E IN G  E D U C A T E D  A S  P R O V I D E D  U N D E R  A S  
14.30.010(b) M A Y  R E C E IV E  S P E C I A L  
E D U C A T I O N  A N D  R E L A T E D  S E R V IC E S  A S  
P R O V I D E D  U N D E R  A S  14 .30 .180  - 14.30.350. T I IE 
E X C E P T IO N A L  C H I L D ]  o f  a  p a r e n t  w h o  e le c ts  to  
e d u c a t e  th e  c h i ld  a s  a l l o w e d  u n d e r  A S  14.30.010(b) 
m a y  n o t  b e  c o m p e l l e d  to  r e c e i v e  th e  s p e c ia l  
e d u c a t i o n  a n d  r e la te d  s e r v i c e s  p r o v i d e d  u n d e r  A S  
1 4 .3 0 .1 8 0 -1 4 .3 0 .3 5 0 .

A S  14.30.186 is a m e n d e d  b y  a d d i n g  a  n e w  
s u b s e c t i o n  to  r e a d :  (f) T h e  d e p a r t m e n t  sh a l l  
e s t a b l i s h  s t a n d a r d s  in  r e g u l a t i o n s  fo r  th e  a l lo c a t io n  
o f  f in an c ia l  r e s p o n s ib i l i t i e s  a n d  th e  c o o r d i n a t i o n  o f  
t h e  p r o v i s io n  o f  s p e c ia l  e d u c a t i o n  a n d  r e la te d  
s e rv ic e s  a m o n g  th e  e d u c a t i o n a l  a g e n c i e s  l is te d  in  (a) 
o f  th is  s e c t io n  w h e n  m o r e  t h a n  o n e  e d u c a t i o n a l  
a g e n c y  is r e s p o n s i b l e  to  p r o v i d e  th o s e  s e rv ic e s .

Sec. 14.30.190. E s t a b l i s h m e n t  of s t a n d a r d s  
b y  Department of Health a n d  Social 
Services. | R e p e a le d ,  Sec. 4 ch  144 SL A  
1970).
R e p e a le d  o r  R e n u m b e r e d
Sec. 14.30 .191. Educational evaluation and 
placement.
(a) A  s c h o o l  d is t r i c t  sh a l l  o b ta in  th e  c o n s e n t  
o f  t h e  c h i ld 's  p a r e n t  b e fo re  a n  in itia l 
e v a l u a t i o n  o r  p l a c e m e n t  in a p r o g r a m  o f  
sp e c ia l  e d u c a t i o n  a n d  re la te d  se rv ic e s .
(b) A f t e r  in i t ia l  p l a c e m e n t  in a  p r o g r a m  o f

A S  14.30.191 is a m e n d e d  to  r e a d :

Sec. 14.30.191. Educational evaluation and 
placement, (a) A sc h o o l  d i s t r i c t  s h a l l  o b ta in  th e  
written informed c o n s e n t  o f  th e  c h i ld 's  p a r n n t  
b e fo re  a n  in i t ia l  e v a l u a t i o n  o r  p l a c e m e n t  of a child 
wijh a disability in  a  p r o g r a m  o f  sp e c ia l  e d u c a t i o n

T h is  s e c t io n  is a m e n d e d  to  c la r i ty  
th a t  " c o n se n t"  m e a n s  " w r i t t e n  
in f o r m e d  c o n s e n t"  a n d  to  re p la i  e 
" e x c e p t io n a l  c h i ld r e n "  w i th  "a 
c h i ld  w i th  n d i s a b i l i ty " .

Subsection (cl) is amended to

1/23/01
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sp e c ia l  e d u c a t i o n  a n d  r e l a t e d  s e r v ic e s  a n d  
n o t  le ss  t h a n  o n c e  e v e r y  th r e e  y e a r s  fo r  a s  
lo n g  a s  t h e  c h i ld  is a s s i g n e d  to  th e  
p r o g r a m ,  a n  e x c e p t io n a l  c h i ld  s h a l l  r e c e iv e  
a n  e d u c a t i o n a l  e v a lu a t i o n  fo r  th e  
id e n t i f i c a t io n  a n d  c la s s i f ic a t io n  o f  
e x c e p t io n a l  c h i ld r e n .
(c) B e fo re  a  s c h o o l  d i s t r i c t  i n i t i a te s  o r  
r e fu s e s  a  c h a n g e  in  a  c h i ld 's  p l a c e m e n t  o r  
p r o g r a m ,  th e  d i s t r i c t  s h a l l  n o t i f y  t h e  c h i ld 's  
p a r e n t .
(d )  U p o n  c o m p le t i o n  o f  th o  e v a l u a t i o n  a n d  
b e fo re  p l a c e m e n t ,  t h e  s c h o o l  d i s t r i c t  j ha l l  
p r o v i d e  to  th e  p a r e n t  o f  e a c h  e x c e p t io n a l  
c h i ld  a n  o p p o r t u n i t y  fo r  c o n s u l t a t i o n  a b o u t  
th e  e v a lu a t io n .  A  c o n s u l t a t i o n  m u s t  b e  
a v a i l a b le  a f t e r  e a c h  r e e v a lu a t i o n  o f  th e  
c o n d i t io n  a n d  p l a c e m e n t  o f  t h e  e x c e p t io n a l  
ch i ld .
(e) A  p a r e n t  m a y  o b t a in  a n  i n d e p e n d e n t  
e d u c a t io n a l  e v a lu a t i o n  b y  c h o o s in g  a 
p e r s o n  f r o m  a  list p r o v i d e d  b y  th e  d is t r i c t  
o r  b y  c h o o s in g  a  p e r s o n  b y  a g r e e m e n t  
b e tw e e n  tb e  p a r e n t  a n d  th e  s c h o o l  d is t r ic t ,  
a t  th e  e x p e n s e  o f  t h e  sc h o o l  d is t r i c t ,  if  th e  
p a r e n t  d i s a g r e e s  w i th  a n  e v a l u a t i o n  
o b ta in e d  b y  th e  s c h o o l  d is t r ic t .  T h e  s c h o o l  
d is t r ic t  m a y  in i t ia te  a h e a r i n g  to  s h o w  th a t  
its  e v a lu a t i o n  is a p p r o p r i a t e .  If th e  h e a r in g  
off ice r  d e t e r m i n e s  th a t  th e  e v a l u a t i o n  is 
a p p r o p r i a t e ,  t h e  s c h o o l  d . s t r i c t  m a y  n o t  b e  
r e q u i r e d  to  p a y  fo r  th e  i n d e p e n d e n t

a n d  r e la te d  se rv ic e s .
(b) A f te r  in i t ia l  p l a c e m e n t  in  a p r o g r a m  o f  

s p r  ’ial e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  a n d  n o t  less  
th a n  o n c e  e v e r y  th r e e  y e a r s  fo r  a s  l o n g  a s  th e  c h i ld  
is a s s ig n e d  to  t h e  p r o g r a m ,  a [ A N  E X C E P T IO N A L )  
c h i ld  wilh a disability s h a l l  r e c e i v e  a n  e d u c a t i o n a l  
e v a l u a t i o n  [F O R  T H E  I D E N T I F I C A T I O N  A N D  
C L A S S IF IC A T I O N  O F  E X C E P T I O N A L  
C H I L D R E N ) .

(c) B e fo re  a  s c h o o l  d i s t r i c t  i n i t i a t e s  o r  l e f u s e s  
a c h a n g e  in  i h e  [A  C l  I IL D ’SJ p l a c e m e n t  o r  
educational p r o g r a m  of a ch ild with a disability. 
t h e  d i s t r i c t  sh a l l  n o t i f y  th e  c h i l d ' s  p a r e n t .

(d )  U p o n  c o m p l e t i o n  o f  an [T1 IE) e v a l u a t i o n  
or reevaluation under this section. [ A N D  B E FO R E  
P L A C E M E N T ,)  th e  s c h o o l  d i s t r i c t  s h a l l  p r o v i d e  to  
th e  p a r e n t  o f  e a c h  [ E X C E P T IO N A L )  c h i ld  
evaluated under this section a n  o p p o r t u n i t y  to 
participate in the determination of the rhiM'w 
eligibility for special education and related 
services. [F O R  C O N S U L T A T I O N  A B O U T  T H E  
E V A L U A T IO N .  A  C O N S U L T A T I O N  M U S T  BE 
A V A IL A B L E  A F T E R  E A C H  R E E V A L U A T I O N  O F  
TI IE C O N D I T I O N )  a n d  to participate in the 
determination of the educational p l a c e m e n t  o f  th e  
[E X C E P T IO N A L )  child if the child i s  determined 
to be eligible for special education and rplaiprt 
services.

A S 14.30.193 is a m e n d e d  b y  a d d i n g  n e w  
s u b s e c t i o n s  to  r e a d :
(h)  A s c h o o l  d is t r i c t  sh a l l  p r o v i d e  w r i t t e n  n o t ic e  o f  
i ts  d e c i s io n  u n d e r  th i s  s e c t io n  to  th e  p a r e n t  o f  th e

in d ic a te  th a t  th e  r e q u i r e m e n t  to  
p r o v id e  p a r e n t s  w i l h  t h e  
o p p o r t u n i t y  to  p a r t i c i p a t e  in  t h e  
d e t e r m in a t io n  o f  a c h i l d ' s  
e l ig ib i l i ty  fo r  s p e c ia l  e d u c a t i o n  
a n d  re la te d  s e rv ic e s ,  a s  w e l l  a s  
th e  c h i ld 's  p l a c e m e n t ,  i n c l u d e s  
b o th  in i t ia l  e v a l u a t i o n s  a n d  re -  
e v a lu a t io n s .

A n e w  s u b s e c t io n  (h )  is a d d e d  
th a t  r e q u i r e s  s c h o o l  d i s t r i c t s  to  
p r o v i d e  p a r e n t s  w i t h  w r i t t e n  
n o t ic e  o f  l | ie  e v a l u a t i o n  a n d  
p l a c e m e n t  d e c i s io n s  m a d e  w i lh  
r e g a r d  to  th e  c h i ld .  T h e  n o l i  
m u s t  i n c lq d c  a d e s c r i p t i o n  o f  th e  
p r o c e d u r a l  s a f e g u a r d s  a v a i l a b l e  
to  th e  p a r e n t .  T h i s  is  in  l in e  w i lh  
ID E A  97 r e q u i r e m e n t s .

A n e w  s u b s e c t io n  (i) is a d d e d  to  
c la r ify  th a t  " h e a r in g "  r e f e r s  to  a 
d u e  p ro c e s s  h e a r in g .
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educational evaluation.
(f) If the parent obtains an independent 
educational evaluation at private expense, 
the results of the evaluation
(1) must be considered by the school 
district in a decision made with respect to 
the provision of an appropriate public 
education to the child;
(2) may be presented as evidence at a 
hearing regarding the child.
(g) If a hearing officer recjuesls an 
independent educational evaluation as part 
of a hearing, the school district shall pay for 
the evaluation.

child. Hie notice shall include a description of the 
procedural safeguards available to that parent and 
child under federal law.
(i) In this section, "hearing" means a due process 
hearing under AS 14.30.193.

Sec. 14.30.193. School district hearings.
(a) If a parent refuses to consent, or does 
not respond within 30 days to the school 
district’s request for consent, under AS 
14.30.191 (a) or 14.30.285(0, the school 
district may appoint an impartial hearing 
officer to conduct a hearing to determine 
whether the school district may initiate ti e 
evaluation or placement of the child, or 
transfer the child.
(b) If a parent disagrees with the school 
district’s intended placement of a child or 
program for a child, the parent may request 
a hearing. If a hearing is requested under 
this subsection, the school district shall 
appoint an impartial hearing officer to 
conduct the hearing.

AS 14.30.193 is repealed and reenacted to read:
Sec. 14.30.193. Due process hearing. A school 
district or a parent of a child with a disability may 
request a due process hearing on any issue related to 
identification, evaluation, or educational placement 
of the child,!or the provision of a free, appropriate, 
public education to the child. A request is made by 
providing written notice to the other party to the 
hearing. A request by a parent for a due process 
hearing under this section must be made not later 
than 12 months after the dale that the school distiict 
provides the parent with written notice of the 
decision wilh which the parent disagrees. A school 
district shall make its request for a due process 
hearing in accordance with the time limit established 
in regulations of the department.

(b) If a due process hearing is requested by

This section amends the due 
process hearing procedures. ’I he 
purpose of these changes is to 
make the process more efficient 
while still ensuring that the 
rights of both parents and school 
districts are protected. This 
process also allows Ihe 
department to more effectively 
track Ihe number of due process 
hearings requested as well as the 
issues raised.
Proposed changes include the 
following:

Parents must file a reque 1
for a due process heai iiq
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(c) A  h e a r i n g  o f f ic e r  m a y  n o t  b e  a p p o i n t e d  
u n d e r  th i s  s e c t io n  u n le s s  a p p r o v e d  in  
w r i t i n g  b y  th e  p a r e n t ;  h o w e v e r ,  p a r e n t  
a p p r o v a l  o f  a  h e a r i n g  o f f ic e r  is  n o t  r e q u i r e d  
if t h e  p a r e n t  h a s  b e e n  o f  e r e d  a n d  h a s  
r e je c te d  th r e e  d i f f e r e n t  h e a r i n g  o ff ice rs .  
A f t e r  a  h e a r i n g  o f f ic e r  is a p p o i n t e d  u n d e r  
th i s  s e c t io n ,  th e  h e a r i n g  o f f i c e r  sh a l l  
c o n d u c t  a n  i n f o r m a l  p r e h e a r i n g  s e t t l e m e n t  
c o n f e r e n c e  a n d  a t t e m p t  to  r e s o lv e  th e  
d i s a g r e e m e n t  b e t w e e n  th« p a r e n t  a n d  th e  
s c h o o l  d is t r ic t .  If, a f t e r  a h e a r i n g  u n d e r  th is  
s e c t io n ,  t h a  h e a r i n g  o f f ic e r  d e t e r m i n e s  th a t  
th e  s c h o o l  d i s t r i c t ’s  i n t e n d e d  a c t i o n  is in  
a c c o r d a n c e  w i t h  l a w  a n d  is in  th e  c h i ld 's  
b e s t  in t e r e s t ,  t h e  h e a r i n g  o f f ic e r  sh a l l  
a p p r o v e  th a t  a c t io n .
(d )  If  a  p a r e n t  p a r t i c i p a t e s  in  th e  h e a r in g  
b u t  r e f u s e s  to  c o m p l y  w i th  t h e  d e c i s io n  o f  
th e  h e a r i n g  o ff ice r ,  th e  d i s t r i c t  sh a l l  
d o c u m e n t  in  th e  h e a r i n g  r e c o r d  th e  
d i s t r i c t ' s  a t t e m p t  to  e v a lu a te ,  p la c e ,  o r  
t r a n s f e r  t h e  c h i ld .
(e) If a p a r e n t  d o e s  n o t  p a r t i c i p a t e  in  th e  
h e a r i n g ,  th e  d i s t r ic t  s h a l l  d o c u m e n t  in  th e  
h e a r i n g  r e c o r d  th e  d i s t r i c t ' s  a t t e m p t  to  
e v a lu a t e ,  p la c e ,  o r  t r a n s f e r  th e  c h i ld  a n d  th e  
p a r e n t ’s  la c k  o f  p a r t i c i p a t i o n  in  e v a l u a t i o n ,  
p l a c e m e n t ,  o r  t r a n s f e r .
(0 A hearing officer's decision under this 
section is final and binding on the school

e i th e r  a  sch o o l  d is t r ic t  o r  a  p a r e n t ,  t h e  sch o o l  d is t r ic t  
sha ll  c o n ta c t  th e  d e p a r t m e n t  to  r e q u e s t  a p p o in t m e n t  
o f  a n  a v a i la b le  h e a r in g  o ff icer .  T h e  d e p a r t m e n t  shall 
se lec t a  h e a r in g  o ff ice r  t h r o u g h  a  r a n d o m  se lec t ion  
p ro cess ,  f ro m  a  list m a i n t a in e d  b y  th e  d e p a r t m e n t  
u n d e r  (g) o f  th is  se c t io n .  W i th in  f iv e  w o r k in g  d a y s  
a f te r  r e c e ip t  o f  th e  r e q u e s t ,  th e  d e p a r t m e n t  sha ll  
p r o v id e  to  th e  d is t r ic t  a n d  th e  p a r e n t  a  n o t ic e  o f  
a p p o in t m e n t ,  i n c lu d in g  th e  n a m e  a n d  a s t a t e m e n t  o f  
q u a l i f ic a t io n s  o f  th e  h e a r i n g  o f f ic e r  th a t  t! ■* 
d e p a r t m e n t  d e t e r m in e s  is a v a i l a b le  to  c o n d L c t  th e  
h e a r in g .

(c) T h e  sc h o o l  d is t r ic t  a n d  th e  p a r e n t  each  
h a v e  th e  r ig h t  to re ject w i t h o u t  s t a t e m e n t  o f  ca u se ,  
o n e  h e a r in g  off ice r  a p p o i n t e d  u n d e r  th is  sec t ion .  I h e  
re jec ting  p a r t y  sh a l l  n o t i fy  th e  d e p a r t m e n t  o f  th a t  
re jec tion  in w r i t in g  w i th in  f ive  d a y s  a f te r  re c e ip t  o f  
th e  d e p a r t m e n t ' s  n o t ic e  o f  a p p o i n t m e n t .  If a h e a r in g  
officer  is re jec ted  u n d e r  th is  s u b s e c t io n ,  th e  
d e p a r t m e n t  sh a l l ,  w i th in  f ive  w o r k i n g  d a y s  a f te r  
rece ip t  o f  thji w r i t t e n  re je c t ion ,  p r o v i d e  a  n o tice  o f  
a p p o in t m e n t ,  in c lu d in g  th e  n a m e  a n d  a s t a te m e n t  o f  
q u a l i f ic a t io n s ,  o f  a n o t h e r  h e a r in g  o ff ice r  th a t  th e  
d e p a r t m e n t  d e t e r m i n e s  is a v a i la b le  to  c o n d u c t  th e  
h e a r in g .  Each a p p o i n t m e n t  is su b je c t  to  a r ig h t  of  
re jec tion  u n d e r  th e  s u b s e c t io n  b y  a p a r t y  w h o  h a s  
no t  p r e v io u s ly  re je c ted  a n  a p p o i n t m e n t .

(d )  A f te r  a h e a r i n g  o f f i c e r  is a p p o i n t e d  a n d  
th e  t im e  fo r  re je c t io n  u n d e r  (c) o f  th i s  s e c t io n  h a s  
e x p i r e d ,  th e  h e a r i n g  o f f ic e r  s h a l l  i m m e d i a t e l y  
in f o r m  th e  p a r e n t  a n d  th e  s c h o o l  d i s t r i c t  o f  th e  
a v a i la b i l i ty  o f  t h e  m e d i a t i o n  p r o c e s s  p r o v i d e d

w i th  th e  s c h o o l  d i s t r i c t  n o  
la te r  th a n  12 m o n t h s  
fo l lo w in g  th e  d e c i s i o n  
w i th  w h ic h  th e y  d i s a g r e e ;  
th e  t im e l in e  fo r  d i s t r i c t s  
sh a l l  b e  e s t a b l i s h e d  in  
r e g u la t io n  in  o r d e r  to  
a l lo w  th e  S t a t e  B o a r d  of 
E d u c a t io n  &  E a r ly  
D e v e l o p m e n t  to  c o n s ld t  r 
th e  e ffec ts  o f  d i f f e r e n t  
t im e l in e  o p t i o n s ;

T h e  d e p a r t m e n t  w il l  
a p p o in t  a h e a r i n g  o ffice i 
t h r o u g h  a r a n d o m  
s e le c t io n  p r o c e s s ;

T h q  sc h o o l  d i s t r i c t  a n d  th e  
p a r p n t  m a y  e a c h  re je c t  o n e  
h e a r in g  o f f ic e r  w i t h o u t  
s t a l in g  a r e a s o n ;  a f t e r  th is  
is e x h a u s t e d ,  a  h e a r i n g  
o f f ic e r  w ill  b e  a p p o i n t e d

I h e  a p p o i n t e d  h e a r i n g  
o ff ice r  will i n f o r m  th e  
p a r e n t  a n d  t h e  s c h o o l  
d is t r ic t  o f  Ih e  a v n i ln b i l i l \  
o f  m e d ia t i o n ;

D u e  p r o c e s s  h e a r i n g s  w i 'l  
h e  c o n d u c t e d  a c c o r d i n g  '<»
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district and parent, unless appealed under 

(g) of this section. Notwithstanding a 

decision by the hearing officer, a child may 

not be evaluated, placed, transferred, or 

compelled to receive special education or 

related services from the school district 

until lNn period for filing an appeal under 

(g) of this section has expired or, if an 

appeal is filed, until the department and 

court appellate review process has been 

completed.

(g) A  parent or a school district may appeal 

a hearing officer's decision under this 

section to the department by requesting an 

appeal hearing under A S  14.30.195 . The 

appeal hearing request must be in writing 

and must be received by the department 

within 30 days after receipt of the hearing 

officer’s decision.

(h )T h e  department shall maintain a list of 

qualified hearing officers. The department 

shall qualify hearing officers through a 

training program that shall be open to all 

residents of the state. A  hearing officer may 

be qualified for a period not to exceed five 

years. The list of qualified hearing officers 

shall be maintained as a public record.

under A S  14.30.194 and encourage use of that 

process to attempt to resolve the disagreement 

between the parent and the school district. If the 

mediation process does not result in settlement of 

all of the issues, the hearing officer shall conduct a 

hearing in compliance with the requirements of 

federal law, including 34 C F R  300.507 - 509, as 

amended. After the hearing is completed the 

hearing officer shall issue a written decision that ( 1 ) 

upholds the school district's decision; or (2 ) 

overturns the school district's decision with specific 

instructions for modification of the identification, 

evaluation, educational placement, or provision of 

the education program by the district.

(e) A hearing officer's decision under this 

section is final and binding on the school district 

and parent, unless appeaied under (f) of this 

section. Notwithstanding a decision by the hearing 

officer, a child may not be evaluated, placed, 

transferred, or compelled to receive special 

education or related services from the school 

district until the period for filing an appeal under 

( 0  of this section has expired or, if an appeal is Hied, 

until the appellate review process has been 

completed.

(f) A hearing officer's decision under this 

section is a final administrative o rd e r, subject to 

appeal to the superior court for review in the 

manner provided under A S  44.62.560.

(g) H ie  department shall maintain a list of 

qualified hearing officers. H ie  department shall 

provide for the qualification of hearing officers

federal requirements, 

including those contained 

in 34 C FR  300.507 -  509 .

- The hearing officer's 

written decision is final 

but may be appealed to 

the superior court. 

Appeals are no longer 

made to the department.

Subsection (h) clarifies that 

students with disabilities aged 

18-21 have the same rights and 

obligations as parents of children 

with disabilities.
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through a training program  that is open to all 

individuals w ho meet the criteria set by the 

department in regulation. The list of qualified 

hearing officers shall be maintained as a public 

record.

(h) For purposes of this section, a student 

with a disability aged 18-21 has the same rights and 

obligations under this section as a parent of a child 

with a disability.

1

•
1

A S  14.30 is amended by adding a new section to 

read:

Sec. 14.30.194 M ed iation  (a) The department shall, 

by regulation, establish and implement a voluntary 

mediation process in conformance with the 

requirements of federal law, including 34 C FR  

300.506, as amended. The department shall 

encourage the use of mediation for settlement of 

disputes under A S  14.30.180 - 14.30.350.

(b) The department shall maintain a list of 

individuals who are qualified mediators 

knowledgeable in the federal and state statutes and 

regulations relating to the provision of special 

education and related services. The department 

shall provide for qualification of mediators through 

a training program that is open to all individuals 

who meet the criteria set by the department by 

regulation.

Mediation, under ID E A  97, is a 

voluntary dispute resolution 

process for school districts and 

parents thpt states are required to 

offer whert due process hearings 

are requested.

Sec. 14.30.195. Hearings.

(a) The department shall, by regulation, 

provide for administrative appeal hearings,

This section has been repealed 

since the revised due process 

hearing procedures no longer
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based on the record, of impartial hearing 

officers' decisions under A S  14.30.193 . An 

administrative appeal hearing shall comply 

with all requirements necessary for 

participation in federal grant-in-aid 

programs, including 20 U.S.C. 1400 -  1485 

(Individuals with Disabilities Education 

Act).

(b) The agency conducting a hearing under 

this section may issue subpoenas under A S  

44.62.430 and may petitidn the superior 

court for adjudications of contempt under 

A S  44.62.590.

(c) After an appeal hearing under this 

section, the department shall render its 

decision affirming, reversing, modifying, or 

remanding the hearing officer’s decision 

under A S  14.30.193.

(d) A  parent or the school district may 

appeal to the appropriate court for review 

of the department's decision on appeal 

under (c) of this section.

(e) A parent who appeals to the court and 

who is determined by the court to be an 

indigent person may be provided with a 

court appointed attorney at public expense. 

In this subsection, "indigent person" has Ihe 

meaning given in A S  18.85.170 .

•

include an administrative appeal 

to the department. The 

department will now conduct the 

due process hearing through the 

department-appointed hearing 

officer. The appeal of the hearing 

officer's decision is to be made to 

the superior ccurt.

Sec. 14.30.200. - 14.30.220 Eligib ility; 

budget; forfeiture of right to 

reimbursement. (Repealed, Sec. 5 ch 70
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S L A  19631. :ao;14.30.220 

Repealed or Renumbered

Sec. 14.30.230. Special education.

(Repealed, Sec. 6  ch 144 S L A  1970]. 

Repealed or Renumbered

Sec. 14.30.231. Advisory  committee.

The Governor's Council on Disabilities and 

Special Education established under A S  

47.80 shall serve as an advisory committee, 

the function of which is to provide 

information and guidance for the 

development of appropriate programs of 

special education and related services for 

exceptional children.

Section 14.30.231 is amended to rend:

Sec. 14.30.231. Advisory panel IC O M M IT T E E l .

The Governor's Council on Disabilities and Special 

Education established under A S  47.80 shall serve as 

the state [ANJadvisory panel (C O M M IT T E E ], the 

function of which is to provide information and 

guidance for the development of appropriate 

programs of special education and related services 

for [E X C E P T IO N A L ] children with disabilities

This section is amended by 

changing "advisory committee" 

to "state advisory panel" 

consistent with ID E A  97 

terminology.

This section is amended to 

substitute "children with 

disabilities" for "exceptional 

children".

Sec. 14.30.235. W ithdraw al of consent.

If under a provision of this chapter the 

consent of the parent is required, the parent 

may w ithdraw  the parent’s consent.

Sec. 14.30.240. Supervisor. [Repealed, Sec. 

5 ch 70 S L A  1963].

Repealed or Renumbered

Sec. 14.30.250. Teacher qualifications.

A  person may not be employed as a teacher 

of exceptional children unless that person 

possesses a valid teacher certificate and, in 

addition, such training as the department 

may require by regulation.

Section 14.30.250 is amended to read:

Sec. 14.30.250. Teacher qualifications.

A  person may not be employed as a teacher of 

[E X C E P T IO N A L ] children w jih disabilities unless 

that person possesses a valid teacher certificate and, 

in addition, such training as the department may 

require by regulation.

This section is amended to 

substitute "children w ilh  

disabilities" for "exceptional 

children*.
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Sec. 14.30.255. Administrator 
qualifications.
A person may not be employed as an 

administrator of a program of special 

education and related services unless that 

person possesses a valid administrative 

certificate and, in additioh, such training as 

the department may require by regulation.

Sec. 14.30.260. Exception to qualifications. 
(Repealed, Sec. 19 ch 147 S L A  1984]. 

Repealed or Renumbered

Sec. 14.30.270. Substitutes.
A S 14.30.250 does not prohibit the 

employment of a person, otherwise 

qualified to serve as a substitute teacher, to 

serve as a substitute teacher of exceptional 

children.

A S  14.30.270 is amended to read

Sec. 14.30.270. Substitutes.
A S  14.30.250 does not prohibit the employment of a 

person, otherwise qualified to serve as a substitute 

teacher, to serve as a substitute teacher of 

(E X C E P T IO N A L ] children with disabilities.

This section is emended to 

substitute "children with 

disabilities" for "exceptional 

children".

Sec. 14.30.272. Procedural safeguards.
(a) A  school district shall inform the parent 

of an exceptional child of the right to 

review the child's educational record, to 

review evaluation tests and procedures, to 

refuse to permit evaluation or a change in 

the child’s educational placement, to be 

informed of the results of evaluation, to 

obtain an independent evaluation by 

choosing a person from a list provided by

A S  14.30.272 is amended to read:

Sec. 14.30.272. Procedural safeguards, (a) A
school district shall inform the parent of (A N  

E X C E P T IO N A L ] child with a disability of the right 

to review the child’s educational record, to review 

evaluation tests and procedures, to refuse to permit 

evaluation or a change in the child's educational 

placement, to be informed of the results of 

evaluation, to obtain an independent evaluation by 

choosing a person from a list provided by the

This section is amended to 

substitute "child with disabilities" 

for "exceptional child".

Iliis section is amended to clarify 

that "impartial hearing" and 

"hearings" refer to due process 

hearings.
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(he district or by choosing a person by 

agreement between the parent and school 

district, to request an impartial hearing, to 

appeal a hearing officer’s decision, and to 

give consent or deny access to others to the 

child's ed cational record.

(b) The department shall establish, by 

regulation, impartial procedures for a 

school district to follow for hearings under 

AS 14.30.193 to comply with requirements 

necessary to participate in federal grant-in- 

aid programs, including 20 U.S.C . 1400 - 
1485 (Individuals with Disabilities 

Education Act).

district or by choosing a person by agreement 

between the parent and school district, to request a 

due process [A N  IM P A R T IA L ]  hearing, to appeal a 

hearing officer's decision, and to give consent or 

deny access to others to the child's educational 

record.

(b) The department shall establish, by 

regulation, impartial procedures for a school district 

to follow for due process hearings (U N D E R  A S  

14.30.193] to comply with requirements necessary 

to participate in federal grant-in-aid programs, 

including 20 U.S.C. 1400 -1487 [20 1 J.S.C. 1400 - 
1485] (Individuals with Disabilities Education Act) 

as am ended.

Subsection (b) is amended by 

updating the citation to the 

federal Individuals with 

Disabilities Education Act as 

amended in 1997.

Sec. 14.30.274. Identification of 
exceptional children.
Each school district shall establish and 

implement written procedures to ensure 

that all exceptional children under the age 

of 22 who reside in the district are 

identified and located for the purpose of 

establishing their need for special 

education and related services.

A S  14.30.274 is amended to read:

Sec. 14.30.274. Identification of (EXCEPTIONAL] 
children with disabilities. Each school disfrirt 

shall establish and implement written procedures to 

ensure that all [E X C E P T IO N A L ] children with 
disabilities under the age of 22 for whom the 
agency is responsible under AS 14.30.186 (n 
provide special education and related services 
[VVI IO  R E S ID E  IN  TI IE  D IST R IC T ] are identified 

and located for the purpose of establishing their 

need for special education and related services.

This section is amended to 

substitute "children with 

disabilities" for "exceptional 

children".

This section is amended to clarify 

that a school district's 

responsibility for serving 

children wilh disabilities is 

consistent with the criteria listed 

in A S  14.3(VH6, rather than based 

solely on a child's residency.

Sec. 14.30.276. Least restrictive 

environment.

Each school district shall ensure that to the 

m aximum extent appropriate, exceptional 

children, including children in public or

A S  14.30.276 is amended to rend

Sec. 14.30.276. Least restrictive environm ent. Each 

school district shall ensure that to the maximum 

extent appropriate, [E X C E P T IO N A L ] children with

'Iliis section is am ended to 

substitute "children with 

disabilities" for "exceptional 

children" and "disability" for
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private institutions or oilier care facilities, 

are educated with children who are not 

exceptional and that special classes, 

separate schooling, or other removal of 

exceptional children from the regular 

educational environment occurs only when 

the nature or severity of the child's 

exceptionality is such that education in 

regular classes with.the Use of 

supplementary aids and services cannot be 

achieved satisfactorily.

disabilities, including children in public or private 

institutions or other care facilities, are educated 

with children who are not |E X C E P T IO N A l.)  

children w ith disabilities, and that special classes, 

separate schooling, or other removal of 

[E X C E P T IO N A L ! children w ith disabilities from 

the regular educational environment occurs only 

when the nature or severity of the child's disability 

[E X C E P T IO N A L IT Y ] is such that education in 

regular classes with the use of supplementary aids 

and services cannot be achieved satisfactorily.

"exceptionality".

Sec. 14.30.278. Individualized education 

program.

(a) The individualized education program 

for each exceptional child must include

( 1 ) a statement of the child's present levels 

of educational performance;

(2 ) a statement of annual goals, including 

short term instructional objectives;

(3) a statement of the specific special 

education and related services to be 

provided to the child, and the extent to 

which the child will be able to participate in 

regular educational programs;

(4) the projected dales for initiation of 

services and the anticipated duration of the 

services;

(5) appropriate objective criteria and 

evaluation procedures and schedules for 

determining, on at least an annual basis, 

whether the short term instructional

A S  14.30.278 is amended to read

Sec. 14.30.278. Individualized education program. 

A  school district shall develop an individualized 

education program for special education and 

related services for each child w ith  a disability.

This section is amended to 

specify that a child's 1EP must be 

in effect no later than 30 days 

after toe determination of 

eligibility.

The section is amended to 

include citations for federal ID EA  

97 requirements that guide the 

development and content of an 

individualized education 

program.

The plan must be completed no later than 30 days 

after the determination of the child ’s eligibility .

Each individualized education program  shall be

developed and periodically reviewed and revised 

as necessary in conformance w ith federal 

requirements, including 34 C F R  300.340 - 350. as 

amended, [(a) T H E  IN D IV ID U A L IZ E ! ')  

E D U C A T IO N  P R O G R A M  FO R  E A C I 1 

E X C E P T IO N A L  C H IL D  M U S T  IN C L U D E

(1) A  S T A T E M E N T  O F  T I 1E Cl 1 ILD 'S  

P R E SE N T  L E V E L S  O F  E D U C A T IO N A L  

P E R F O R M A N C E ;

(2 ) A  S T A T E M E N T  O F  A N N U A L  

G O A I.S , IN C L U D IN G  SI IO R T T E R M  

IN S T R U C T IO N A L  O B JE C T IV ES ;
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objectives are being achieved.

(b) Each meeting concerning an exceptional 

child must include

( 1 ) a representative of the school district, 

other than the child's teacher, who is 

qualified to provide or supervise the 

provision of special education;

(2 ) the child's teacher;

(3) at least one of the child's parents;

(4) the child, when appropriate;

(5) other individuals selected by the parent 

or school district.

(c) Each school district shall develop an 

individualized education program for 

every exceptional child who receives 

services or whose parent requests services 

under A S  14.30.180 -14.30.350.

(3) A  S T A T E M E N T  O F  T H E  

SP E C IF IC  S P E C IA L  E D U C A T IO N  A N D  R E L A T E D  

S E R V IC E S  TO  BE P R O V ID E D  T O  T H E  C H IL D , 

A N D  T H E  E X T E N T  T O  W H IC H  T H E  C H IL D  

W IL L  BE  A B L E  TO  P A R T IC IP A T E  IN  R E G U L A R  

E D U C A T IO N A L  P R O G R A M S ;

(4) T H E  P R O JE C T E D  D A T E S  FO R  

IN IT IA T IO N  O F  S E R V IC E S  A N D  T H E  

A N T IC IP A T E D  D U R A T IO N  O F  T H E  S E R V IC E S ;

(5) A P P R O P R IA T E  O B JE C T IV E  

C R IT E R IA  A N D  E V A L U A T IO N  P R O C E D U R E S  

A N D  S C H E D U L E S  FO R  D E T E R M IN IN G , O N  A T  

L E A S T  A N  A N N U A L  B A S IS , W H E T H E R  T H E  

S H O R T T E R M  IN S T R U C T IO N A L  O B JE C T IV ES  

A R E  B E IN G  A C H IE V E D .

(b) E A C H  M E E T IN G  C O N C E R N IN G  A N  

E X C E P T IO N A L  C H IL D  M U S T  IN C L U D E

( 1 ) A  R E P R E S E N T A T IV E  O F  T H E  

S C H O O L  D ISTRICT , O T H E R  T H A N  T H E  C H IL D 'S  

T E A C H E R , W H O  IS Q U A L IF IE D  T O  P R O V ID E  O R  

S U P E R V IS E  T H E  P R O V IS IO N  O F  S P E C IA L  

E D U C A T IO N ;

(2 ) T H E  C H IL D 'S  T E A C H E R ;

(3) A T  L E A S T  O N  E O F  T H E  C H IL D 'S
P A R EN T S ;

(4) T H E  C H IL D , W H E N  

A P P R O P R IA T E ;

(5) O T H E R  IN D IV ID U A L S  

S E L E C T E D  BY  T H E  P A R E N T  O R  S C H O O L  

D ISTRICT.

(C ) E A C H  S C H O O L  D IST R IC T  SI I A L L
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D E V E L O P  A N  IN D IV ID U A L IZ E D  E D U C A T IO N  

P R O G R A M  FO R  E V E R Y  E X C E P T IO N A L  C H IL D  

W H O  R E C E IV E S  S E R V IC E S  O R  W H O S E  P A R E N T  

R E Q U E S 3 S  S E R V IC E S  U N D E R  A S  14.30.180 - 

14.30.350.)

Sec. 14.30.280. P s y c h o l o g i s t  q u a l i f i c a t i o n s .  
(Repealed, Sec. 19 ch 147 S L A  1984). 

Repealed or Renumbered

*

Sec. 14.30.285. Transfers of exceptional 

c h i l d r e n .
(a) The department shall institute a 

statewide program  for the education of 

exceptional children, to ensure that 

whenever possible children are educated in 

the state at locations in or near their 

resident school district.

(b) A n  identified exceptional child may be 

sent to an educational program or 

residential school outside the child's 

community or school district if the child 

resides in a community or school district 

where an appropriate educational program 

cannot reasonably be made available and if 

the department determines that provision 

of special education and related services in 

another educational program or residential 

school is appropriate. If the school district 

and the department approve the 

enrollment of the exceptional child in 

another educational program or residential 

school outside the child's community or

A S  14.30.285 is amended to read:

Sec . 14.30.285. T r a n s f e r s  o f  I E X C E P T I O N A L J  
c h i l d r e n  w i t h  d i s a b i l i t i e s ,  (a) The department 

shall institute a statewide program  for the 

education of [E X C E P T IO N A L ] children w i t h  
d i s a b i l i t i e s ,  to ensure that whenever possible 

children are educated in the state at locations in or 

near their resident school district.

(b) An identified [E X C E P T IO N A L ] child 

with a d i s a b i l i t y  may be sent to an educational 

program oriresidential school outside the child's 

community or school district if the child resides in a 

community or school district where an appropriate 

educational program cannot reasonably be made 

available and if the school district [D E P A R T M E N T ] 

determines that provision of special education and 

related services in another educational program or 

residential school is appropriate. If the school 

district approves [A N D T I IE  D E P A R T M E N T  

A P P R O V E ] the enrollment of a [T H E  

E X C E P T IO N A L ] child with a disability in another 

educational program or residential school outside

This section is amended to 

substitute "children with 

disabilities" for "exceptional 

children".

This section is amended to 

indicate that it is the school 

district, with parental consent, 

that determines if it is 

appropriate for a child with a 

disability to receive special 

education and related services 

outside of his/her district of 

residence.

Subsection (0  is amended to 

specify that a parent's consent 

must be informed consent.
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school district and the child is enrolled, the 

child's education expenses shall be paid as 

follows:

( 1 ) except as otherwise provided by (2 ) of 

this subsection, the sending district shall 

pay all costs associated with the transfer;

(2 ) the department may provide financial 

assistance to the district for a child's 

education provided for in ( 1 ) of this 

subsection under regulations adopted by 

the department.

(c) [Repealed, Sec. 19 ch 147 S L A  1984].

(d) For the purposes of this section a child’s 

education expenses are limited to the actual 

cost of necessary care, transportation, and 

special education and related services, 

including room and board.

(e) The educational assessment of an 

exceptional child that indicates that the 

educational program that is locally 

available is inappropriate for the needs of 

the child must conform to the standards set 

out in A S  14.30.191.

(0 A  school district shall obtain the consent 

of the child’s parent before a child may be 

transferred to a school outside the district 

in which the child resides.

(g) The withholding of consent by a parent 

or departmental approval for the transfer of 

an exceptional child under this section does 

not relieve a school district of the obligation 

to provide special education and related

the child's community or school district and the 

child is enrolled, the child's education expenses 

shall be paid as follows:

( 1 ) except as otherwise provided by

( 2 ) of this subsection, the sending district shall pay 

all costs associated with the transfer;

(2 ) the department m ay provide 

financial assistance to the s c h o o l  district for a 

child's education provided for in ( 1 ) of this 

subsection under regulations adopted by the 

department.

(c) [Repealed, Sec. 19 ch 147 S L A  1984].

(e) The educational assessment of a [A N  

E X C E P T IO N A L ] child w i t h  a d i s a b i l i t y  that 

indicates that the educational program  that is 

locally available is inappropriate for the needs of 

the child must conform to the standards set out in 

A S  14.30.191.

(0  A  school district shall obtain [TH E] 

i n f o r m e d  consent o f  the child’s parent before a 

child may bp transferred to a school outside the 

district in which the child resides.

(g) Hie withholding of i r i f o n  ••ed  consent by 

a parent [O R  D E P A R T M E N T A L  A P P R O V A L ] for 

the transfer of a [A N  E X C E P H O N A L ]  child w i t h  a 

d i s a b i l i ty  under this section does not relieve a 

school district of the obligation to provide special 

education and related services to [ h e  [A N  

E X C E P T IO N A L ] child. [U N D E R  A S  14.30.186.]
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s e r v ic e s  to  a n  e x c e p t io n a l  c h i ld  u n d e r  A S  
14.30.186.

Sec . 14 .30 .290. P u r p o s e s  o f  a p p r o p r i a t i o n s .  
[ R e p e a l e d / Sec . 5 c h  70 S L A  1963].
R e p e a l e d  o r  R e n u m b e r e d

S ec .  14 .30 .295 . S p e c i a l  e d u c a t i o n  o u t s i d e
s ta te .  [ R e p e a le d ,  Sec . 4 ch  79 S L A  1974]. 
R e p e a l e d  o r  R e n u m b e r e d

S e c .  14 .30 .300 . N o n r e s i d e n t  
a p p o r t i o n m e n t .  [ R e p e a le d ,  Sec. 5 c h  70 SL A  
1963].
R e p e a le d  o r  R e n u m b e r e d

Sec . 14 .30 .305. S t a t e  s u p p o r t  o f  p r o g r a m s  
f o r  c h i l d r e n  h o s p i t a l i z e d  o r  c o n f i n e d  to 
t h e i r  h o m e s .
A c h i ld  w h o  is h o s p i t a l i z e d  o r  c o n f in e d  to  
h o m e  a n d  w h o  r e c e iv e s  a t  le a s t  10 h o u r s  o f  
s p e c ia l  e d u c a t i o n  a n d  r e la te d  s e rv ic e s  p e r  
w e e k  m a y  b e  c o u n t e d  a s  a  p u p i l  in  a v e r a g e  
d a i ly  m e m b e r s h i p  w h e n  c o m p u t i n g  s t a t e  
s u p p o r t  u n d e r  th e  p u b l i c  s c h o o l  f u n d i n g  
p r o g r a m .

Sec. 14 .30 .310 . H o s p i t a l i z e d  a n d  
h o m e b o u n d  c h i l d r e n .  [ R e p e a le d ,  Sec. 5 ch  
70 S L A  1963].
R e p e a le d  o r  R e n u m b e r e d
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Sec. 14.30.315. State support of programs 

for gifted children.

(a) [Repealed, Sec. 39 ch 83 S L A  1998].

(b) Nothing in this section prohibits the 

department from requiring approval of 

programs of special education and related 

services for other categories of exceptional 

children.

Subsection (b) is repealed since 

the term "exceptional children" is 

no longer used.

Sec. 14.30.320. Reim bursem ent for 

hospitalized or hom ebound children. 

(Repealed, Sec. 5 ch 70 S L A  1963]. 

Repealed or Renumbered

Sec. 14.30.325. Surrogate parents.

(a) The department may by regulation 

provide for the appointment of surrogate 

parents to represent exceptional children in 

matters relating to the provision of an 

appropriate public education.

(b) A  surrogate parent is not liable for civil 

damages as a result of an act or omission 

committed in the surrogate parent’s official 

capacity, except that a surrogate parent 

may be liable for civil damages as a result 

of gross negligence or intentional 

misconduct.

A S  14.30.325 is amended to read:

Sec. 14.30.325. Surrogate parents, (a) The 

department shall [M A Y ] by regulation provide for 

the appointment of surrogate parents to represent a 

child w ith a disability [E X C E P T IO N A L  

C H IL D R E N ] in mailers relating to the provision of 

an appropriate public education.

This section is amended to 

substitute "child with a 

disability" for "exceptional 

children".

This section is amended to 

indicate that the department is 

required tp provide for the 

appointment of surrogate 

parents.

Sec. 14.30.330. Application for enrollm ent. 

[Repealed, Sec. 19 ch 147 S L A  1984], 

Repealed or Renumbered
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Sec. 14.30.335. Elig ib ility  for federal 

funds.

Notwithstanding any other provision of A S  

14.30.180 -14.30.350, the department may 

do all things necessary to qualify for federal 

funds that are available to the state for the 

education of exceptional children.

A S  14.30.335 is amended to read:

Sec. 14.30.335. E lig ib ility  for federal funds. 

Notwithstanding any other provision of A S  

14.30.180 -14.30.350, the department may do all 

things necessary to qualify for federal funds that are 

available to the state for the education of 

fE X C E P T IO N A L l children w ith  disabilities.

This section is amended to 

substitute "children with 

disabilities" for "exceptional 

children".

Sec. 14.30.340. Provision of special 

education in a private school, home, or 

hospital setting.

(a) If a parent of an exceptional child 

enrolls the child in a private school at the 

parent's expense or teaches the child at 

home, the school district in which the child 

is located shall make special education'and 

related services available in conformance 

with an individualized education program 

under A S  14.30.278.

(b) If a physician certifies in writing, and if 

the child’s individualized education 

program team then determines that a 

child's bodily, mental, or emotional 

condition does not permit attendance at a 

school and the child's parents do not elect 

to teach the child at home as permitted 

under A S  14.30.010 (b), the school district in 

which the child is located shall enroll the 

child in public school and provide the child 

with special education and related services 

in conformance with an individualized

A S  14.30.340 is amended to read:

Sec. 14.30.340. Provision of special education in a 

private school, home, or hospital setting, (a) If a 

parent of a [A N  E X C E P T IO N  A  LI child with a 

d isability enrolls the child in a private school, 

including a religious school, at the parent's 

expense or teaches the child at home, the school 

district in which the child resides [IS LO C A T ED ] 

shall make special education and related services 

available in conformance with federal 

requirements, including 34 C F R  300.450 - 462 as 

amended. Parents teaching their children at home

This section is amended to 

substitute "children with 

disabilities" for "exceptional 

children".

Subsection (a) is amended to 

clarify that religious schools are 

included in the category of 

private schools.

Subsection (a) is changed to align 

the requirements for districts to 

provide special education and 

related services to children with 

disabilities with federal ID E A  97 

requirements, which are not as 

comprehensive as the 

requirements for children with 

disabilities enrolled in publicly 

funded educational agencies.

Subsection (l>) is changed to stale 

that along with written 

certification by a physician, il is

may refuse special education and related services

for their children [A N  IN D IV ID U A L IZ E D  

E D U C A T IO N  P R O G R A M  U N D E R  A S  14.30.278).

(b) If a physician certifies in writing, and if 

the child's individualized education program under 

A S  14.30.278 then provides [T E A M  T I1EN  

D E T E R M IN E S ] that a child's bodily, mental, or 

emotional condition does not permit attendance at a 

school and the child’s parents do not elect to teach 

the child at home as permitted under A S 

14.30.010(b), the school district in which the child is
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education program under A S  14.30.278 at 

the child's home or at a medical treatment 

facility.

located shall enroll the child in public school and 

provide the child with special education and related 

services in conformance with the child 's [A N ) 

individualized education program  [U N D E R  A S  

14.30.278J at the child's home or at a medical 

treatment facility.

the individualized education 

program created by the school 

district under state statutory 

requirements that determines 

whether a child's condition does 

not permit school attendance.

Sec. 14.30.345. Regulations. [Repealed, Sec. 

59 ch 98 S L A  1966],

Repealed or Renumbered

Sec. 14.30.347. Transportation of 

exceptional children.

W hen transportation is required to be 

provided as related services, an exceptional 

child shall be carried with other children if 

the district provides transportation to other 

children in the district except when the 

nature of the physical or mental disability 

is such that it is in the best interest of the 

exceptional child, as determined by the 

school district, that the child be transported 

separately. State reimbursement for 

transportation of exceptional children shall 

be as provided for transportation of all 

other pupils except that eligibility for 

reimbursement is not subject to restriction 

based on the m inimum distance between 

the school and the residence of the 

exceptional child.

A S  14.30.347 is amended to read:

Sec. 14.30.347. Transportation of [E X C E P T IO N A L ! 

children with disabilities. W hen transportation is 

required to be provided as s related service[S], a 

child w ith a disability [A N  liX C E P T IO N A L ] shall 

be transported [CARR1ED1 with children w ho are 

not children with disabilities [O T H E R  

C H IL D R E N ] if the district provides transportation 

to other children in the district, except when the 

nature of the physical or mental disability is such 

that it is in the best interest of the child w ith a 

disability [E X C E P T IO N A L  C H IL D ], as provided in 

the child's individualized education program 

[D E T E R M IN E D  BY T H E S C I IO O L  D IST R IC T ], that 

the child be transported separately. State 

reimbursement for transportation of 

[E X C E P T IO N A L ] children w ith d isab IU Ik s  shall be 

as provided for transportation of all other pupils 

except that eligibility for reimbursement is not 

subject to restriction based on the minimum 

distance between the school and the residence of

This section is amended to 

substitute "child with a 

disability" for "an exceptional 

child".

This section is amended to 

specify that "other children" 

refers to children who do not 

have disabilities.
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the (E X C E P T IO N A L ) child w ith a disability.

Sec. 14.30.350. Definitions.

In A S  14.30.180 - 14.30.350,

( 1 ) "appropriate educatioh" means 

personalized instruction with sufficient 

support services to permit a child to benefit 

educationally from the instruction;

(2 ) "children with disabilities" means 

children with mental retardation; hearing 

impairments, including deafness; speech or 

language impairments; visual impairments, 

including blindness; serious emotional 

disturbance; orthopedic impairments; 

autism; traumatic brain injury; other health 

impairments; specific learning disabilities; 

or preschool developmerital delays;

(3) "consent" means the parent has been 

fully informed of all information relevant to 

the activity or the release of records for 

which consent is sought and the parent 

understands and voluntarily agrees to the 

activity or release of records;

(4) "educational records" means those files, 

documents, records, and other material that 

contain information directly related to a 

student and are maintained by a school 

district or a person acting for a school 

district; the term "educational records" does 

not include the personnel records of the 

school district, maintained in the normal 

course of business, that relate exclusively to 

a person's capacity as an employee, or other

A S 14.30.350 is amended to read:

Sec. 14.30.350. Definitions.

(2 ) "child with a disability" means a child 

wilh one or more of the following:

(A ) mental retardation;

(B ) learning disabilities;

(C ) emotional disturbance;

(D ) deafness;

(E ) deaf-blindness;

(E) hearing impairment;

(G ) orthopedic impairment

(H ) other health impairment;

(I) speech impairment;

(j) visual impairments;

(K ) multiple disabilities;

(L ) early childhood developmental 

delay;

(M ) autism;

(N ) traumatic brain injury;

(8 ) "parent" means a

(A ) child’s natural or adoptive parent;

(B) child's guardian, but not the slate if 

the child is in the legal custody of the state;

(C ) person who is acting in the place 

of a child's natural or adoptive parent, such as a 

grandparent or stepparent with whom  the child 

lives, or a person who is legally responsible for the 

child's welfare; and

(D ) child's surrogate parent who has 

been appointed under A S  14.30.325;

The following changes are made 

to the definitions section:

(2 ) is changed as follows:

- "children with disabilities" is 

changed to "child with a 

disability";

- the category "serious emotional 

disturbance" is changed to 

"emotional disturbance" to reflect 

the federal definition; and

- "preschool developmental 

delay" is changed to "early 

childhood developmental delay" 

to reflect current terminology;

(8 ) "parent" is changed to specify 

that the state cannot serve as the 

child's guardian in educational 

matters, and to include a person 

wilh legal responsibility fora 

child's welfare who is acting in 

place of a child's natural or 

adoptive parent;

(9) "related services" is changed 

to adopt the definition of "related 

services" contained in the federal 

ID EA  97 regulations;

(ID) "school district" is changed
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records as designated by the department in 

regulation;

(5) "exceptional children" means children 

with disabilities, and gifted children, who 

differ markedly from their peers to the 

degree that special facilities, equipment, or 

methods are required to make their 

educational program  effective;

(6 ) "gifted children" means children who 

exhibit outstanding intellect, ability, or 

creative talent as determined under 

regulations adopted by the department;

(7) "individualized education program 

team" means a group of people that 

translates child assessment information 

regarding a child into a practical plan for 

specially designed instruction and delivery 

of services for the child, and includes the 

following:

(A ) a representative of the school district, 

other than the child's teacher, who is 

qualified to provide or supervise the 

provision of special education;

(13) the child's teacher;

(C ) the child's parent;

(D ) the child, if appropriate;

(E ) other individuals, at the discretion of 

the child's parent or the school district;

(8 ) "parent" includes a guardian, a person 

acting as a parent of a child, and a 

surrogate parent appointed under A S  

14.30.325.

(9) "relatcG services" means services that are 

considered as "related services" in 34 C FR  300.24, as 

amended;

( 1 0 ) "school district" means a borough school 

district, a city school district, a regional educational 

attendance area, a state boarding school, and the 

state centralized correspondence study program;

( 1 1 ) "special education" means an 

educational program that is considered as "special 

education" in 34 C FR  300.26, as amended;

( 1 2 ) "due process hearing" means a hearing 

conducted under A S  14.30 193;

(13) "informed consent" means that

(A ) a child's parent has been fully 

informed, in the parent's native language or other 

mode of communication, of all information relevant 

to the activity for which consent is sought;

(13) the parent understands and agrees 

in writing to the carrying out of the activity for 

which the parent's consent is sought;

(C ) the consent describes that activity 

and lists any records that will be released and to 

whom ; and

(D ) the parent understands that the 

granting of consent is voluntary on the part of the 

parent and may be revoked at any time.

to add state boarding schools and 

the state centralized 

correspondence study program;

( 1 1 ) "special education" is 

changed to incorporate the 

federal definition of special 

education under ID E A  97;

( 1 2 ) "due process hearing" is 

added to this section and 

provides tjie state statutory 

reference;

(13) "informed consent" is added 

to this section to specify the 

conditions under which 

appropriate written consent may 

be obtained from parents.
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(9) "related services" means transportation 

and developm ental corrective, and other 

supportive services required to assist 

children with disabilities or gifted children 

to benefit from special education and 

includes but is not limited to speech 

pathology and audiology, psychological 

services, physical and occupational 

therapy, recreation, counseling services 

including rehabilitation counseling, and 

medical services for diagnostic or 

evaluation purposes; the term also includes 

school health services, school social work 

services, and parent counseling and 

training;

( 1 0 ) "school district" means a borough 

school district, a city school district, or a 

regional educational attendance area;

( 1 1 ) "special education" means specially 

designed instruction, at no cost to the 

parent, to meet the unique needs of 

exceptional children, including classroom 

instruction, instruction in physical 

education, home instruction, and 

instruction in hospitals and institutions; the 

term includes speech pathology, or any 

other related service, if the service consists 

of specially designed instruction, at no cost 

to the parents, to meet the unique needs of 

exceptional children, and is considered 

special education rather than a related
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service under state standards; the term also 

includes vocational education if it consists 

of specially designed instruction, at no cost 

to the parents, to meet the unique needs of 

exceptional children; in this paragraph

(A ) "at no cost" means that all specially 

designed instruction is provided without 

charge but does not preclude incidental 

fees that are normally charged to 

nonexceptional students or their parents as 

a part of the regular education program;

(B) "physical education" means the 

development of physical and motor fitness, 

fundamental motor skills and patterns, 

skill.} in aquatics, dance, and individual 

and group games, and sports (including 

intramural and lifetime sports); the term 

includes special physical education, 

adapted physical education, movement 

education, and motor development;

(C ) "vocational education" means organized 

educational programs that are directly 

related to the preparation of individuals for 

paid or unpaid employment, or for 

additional preparation for a career 

requiring other than a baccalaureate or 

advanced degree.

A S  14.30 is amended by adding new sections to 

read: Article 3A. Education for G ifted Children
Tho following sections have been 

added to clarify the statutory 

requirements for providing 

gifted education programs.
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Sec. 14.30.180. Purpose.

It is the purpose of A S  14.30.180 - 14.30.350 

to

( 1 ) provide an appropriate public education 

for exceptional children in the state who are 

at least three years of age but less than 2 2  

years of age;

(2 ) allow  procedures and actions necessary 

to comply with the requirements of federal 

law, including 20 U .S.C . 1400 - 1485 

(Individuals with Disabilities Education 

Act).

Sec. 14.30.351. Purpose. It is the purpose of A S  

14.30.351 -14.30.359 to provide an appropriate 

education for each gifted child who enrolls in a 

public school in the state.

This section substitutes "gifted 

child" for "exceptional children".

This section changes 

"appropriate public education" to 

"appropriate education" for 

children enrolled in a public 

school.

Sec. 14.30.186. Coverage.

(a) A  borough or city school district shall 

provide special education and related 

services for exceptional children residing in 

the district.

(b) The board of a regional educational 

attendance area shall provide special 

education and related services in a school 

in the area for exceptional children residing 

in the area served by the school.

(c) [Repealed, Sec. 19 ch 147 S L A  1984].

(d) [Repealed, Sec. 19 ch 147 S L A  1984].

(e) Exceptional children being educated as 

provided under A S  14.30.010(b) may

re. eive special education and related 

services as provided under A S  14.30.180 - 

14.30.350. The exceptional child of a parent 

who elects to educate the child as allowed 

under A S  14.30.010 (b) m ay not be 

compelled to receive the special education

Sec. 14.30.352. Coverage. Each school district shall 

establish a program for identification and provision 

of educational services to gifted children who enroll 

in the schools of the district.

t
l
1

This section substitutes "gifted 

child" for "exceptional children".

This section clarifies that districts 

must provide gifted education 

services only to gifted children 

who are enrolled in ihe district.
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and related services provided under A S  

14.30.180-14.30.350.

Sec. 14.30.191. Educational evaluation and 

placement.

(a) A  school district shall obtain the consent 

of the child's parent before an initial 

evaluation or placement in a program of 

special education and related services.

(b) After initial placement in a program of 

special education and related services and 

not less than once every three years for as 

long as the child is assigned to the 

program, an exceptional child shall receive 

an educational evaluation for the 

identification and classifica.on of 

exceptional children.

(c) Before a school district initiates or 

refuses a change in a child's placement or 

program, the district shall notify the child's 

parent.

(d) Upon completion of the evaluation and 

before placement, the school district shall 

provide to the parent of each exceptional 

child an opportunity for consultation about 

the evaluation. A  consultation must be 

available after each reevaluation of the 

condition and placement of the exceptional 

child.

(e) A  parent may obtain an independent 

educational evaluation by choosing a 

person from a list provided by the district

Sec. 14.30.353. Identification, evaluation and 

placement of gifted children.

(a) Each school district shall establish and 

implement written procedures to ensure that all 

gifted children who enroll in public school in the 

district are identified and located for the purpose of 

establishing their need for a gifted education 

program.

(b) A  school district shall obtain the written 

informed consent of the child's parent before an 

initial evaluation or placement in a gifted education 

program.

(c) After initial placement in a gifted 

education program and not less than once every 

three years for as long as the child is assigned to the 

program, a gifted child shall receive an educational 

evaluation for the identification of gifted children.

(d) Before a school district initiates or refuses 

a change in a child's placement or program, the 

school district shall notify the child's parent.

(e) Upon completion of the evaluation and 

before placement, the school district shall provide 

to the parent of each gifted child an opportunity for 

consultation about the evaluation. A  consultation 

must be available after each reevaluation of the 

condition and placement of the gifted child.

(0  A  parent may obtain an Independent 

educational evaluation by choosing a person from a 

list provided by the school district or by choosing a

This section substitutes "gifted 

child" for "exceptional child".

This section specifics that each 

district must create a plan for 

identifying children enrolled in 

public school who are gifted.

This section lists the 

requirements that districts must 

fulfill in providing gifted 

education services, including

- obtaining informed 

parental consent;

- notifying parents of 

changes in their child's 

placement or program;

- providing parents with 

the opportunity to co " till 

wil|» the team regarding 

the results of evaluations 

and re-evaluations;

- providing for independent 

evaluations; and

- providing written notice
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or by choosing a person by agreement 

between the parent and the school district, 

at the expense of the school district, if the 

parent disagrees with an evaluation 

obtained by the school district. The school 

district may initiate a hearing to show that 

its evaluation is appropriate. If the hearing 

officer determines that the evaluation is 

appropriate, the school district may not be 

required to pay for the independent 

educational evaluation.

(f) If the parent obtains an independent 

educational evaluation at private expense, 

the results of the evaluation

( 1 ) must be considered by the school 

district in a decision m ade with respect to 

the provision of an appropriate public 

education to the child;

(2 ) may be presented as evidence at a 

hearing regarding the child.

(g) If a hearing officer requests an 

independent educational evaluation as part 

of a hearing, the school district shall pay for 

Ihe evaluation.

person by agreement between the parent and the 

school district, at the expense of the school district, 

if the parent disagrees w ith an evaluation obtained 

by the school district. The school district may 

initiate a due process hearing under A S  14.30.357 to 

show that its evaluation is appropriate. If the 

hearing officer determines that the evaluation is 

appropriate, the school district is not required to 

pay for the independent educational evaluation.

(g) If the parent obtains an independent 

educational evaluation at private expense, the 

results of the evaluation

( 1 ) must be considered by the school 

district in a decision made with respect to the 

provision of an appropriate gifted education 

program to the child; and

(2 ) may be presented as evidence at a 

due process hearing regarding the child.

(h) If a hearing officer requests an 

independent educational evaluation as part of a due 

process hearing, the school district shall pay for Ihe 

evaluation.

(i) A  school district shall provide written 

notice of its decisions under this section to the 

parent of the child. The notice shall include a 

description ^f the procedural safeguards available 

under A S  14.30.356.

- of its decisions under this

section that includes a 

description of the 

available procedural 

safeguards.

i

Sec. 14.30.278. Individualized education 

program.

(a) The individualized education program 

for each exceptional child must include 

( 1 ) a statement of the child's present levels

Sec. 14.30.354. Individualized gifted education 

program, (a) Each school district shall provide for 

Ihe development of an individualized gifted 

education program for each gifted child, that 

includes:

Iliis section substitutes "gifted 

child" for "exceptional children".

This section changes 

"individualized education
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of educational performance;
(2) a statement of annual goals, including 
short term instructional objectives;
(3) a statement of the specific special 
education and related services to be 
provided to the child, and the extent to 
which the child will be able to participate in 
regular educational programs;
(4) the projected dates for initiation of 
services and the anticipated duration of the 
services;
(5) appropriate objective criteria and 
evaluation procedures and schedules for 
determining, on at least an annual basis, 
whether the short term instructional 
objectives are being achieved.
(b) Each meeting concerning an exceptional 
child must include
(1) a representative of the school district, 
other than the child's teacher, who is 
qualified to provide or supervise the 
provision of special education;
(2) the child's teacher;
(3) at least one of the child's parents;
(4) the child, when appropriate;
(5) other individuals selected by the parent 
or school district.
(c) Each school district shall develop an 
individualized education program for 
every exceptional child who receives 
services or whose parent requests services

(1) a statement of the child’s present 
levels of educational performance;

(2) a statement of annual goals, 
including short term instructional objectives;

(3) a statement of the specific gifted 
education services to be provided to the child, and 
the extent to which the child will be able to 
participate in regular educational programs;

(4) the projected dates for initiation of 
serv: ’es and the anticipated duration of the 
services;

(5) appropriate objective criteria and 
evaluation procedures and schedules for 
determining, on at least an annual basis, whether 
the short term instructional objectives are being 
achieved.

(b) The persons invited to participate in each 
meeting to develop the program under (a) of this 
section must include

(1) a representative of the school 
district, other than the child's teacher, who is 
qualified to provide or supervise the provision of 
gifted education;

(2) the child's teacher;
(3) at least one of the child's parents;
(4) the child, if appropriate; and
(5) other individuals selected by the 

parent or school district.

program" to "individualized 
gifted education program" and 
lists the components required to 
be addressed in the gifted 
education program.

This sectiqn clarifies that "related 
services" are not required to be 
provided for gifted children. A 
gifted child may still receive 
these types of services if also 
determined eligible for special 
education and related services as 
a child with a disability.

This section clarifies the required 
team members to develop the 
gifted education program.
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under AS 14.30.180- 14.30.350.

Sec. 14.30.276. Least restrictive 
environm ent.
Each school district shall ensure that to the 
maximum extent appropriate, exceptional 
children, including children in public or 
private institutions or other care facilities, 
are educated with children who are not 
exceptional and that special classes, 
separate schooling, or other removal of 
exceptional children from the regular 
educational environment occurs only when 
the nature or severity of the child's 
exceptionality is such that education in 
regular classes with the vise of 
supplementary aids and services canncit be 
achieved satisfactorily.

Sec. 14.30.355. Least restrictive environment. Each 
school district shall ensure that to the maximum 
extent appropriate, gifted children are educated 
with children who are not gifted and that special 
classes, separate schooling, or other removal of 
gifted children from the regular educational 
environment occurs only when education in regular 
classes with the use of supplementary aids and 
services cannot be achieved satisfactorily.

This section substitutes "gifted 
child" for "exceptional children".

Sec. 14.30.272. Procedural safeguards.
(a) A school district shall inform the parent 
of an exceptional child of the right to 
review the child's educational record, to 
review evaluation tests and procedures, to 
refuse to permit evaluation or a change in 
the child's educational placement, to be 
informed of the results of evaluation, to 
obtain an independent evaluation by 
choosing a person from a list provided by 
the district or by choosing a person by 
agreement between the parent and school 
district, to request an impartial hearing, to

Sec. 14.30.356. Procedural safeguards. A
school district shall inform the parent of a gifted 
child of the following procedural safeguard rights:

(1) to review the child's educational record;
(2) to review evaluation tests and 

procedures;
(3) to refuse to permit evaluation or a change 

in the child's educational placement;
(4) to be informed of the results of 

evaluation;
(5) to obtain an independent evaluation by 

choosing a person from a list provided by the 
school district or by choosing a person by

This section substitutes "gifted 
child" for "exceptional children".
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appeal a hearing officer's decision, ana lo 
give consent or deny access to others to the 
child's educational record.
(b) Hie department shall establish, by 
regulation, impartial procedures fora 
school district to follow for hearings under 
AS 14.30.193 to comply with requirements 
necessary to participate in federal grant-in- 
aid programs, including 20 U.S.C. 1400 - 
1485 (Individuals with Disabilities 
Education Act).

agreement between the parent and school 
district;

(6) to request an impartial hearing;
(7) to appeal a hearing officer's decision; and
(8) to gi ve consent or deny access lo others lo 

the child's educational record.

Sec. 14.30.193. School d is tric t hearings.
(a) If a parent refuses to consent, or does 
not respond within 30 days lo the school 
district's request for consent, under AS 
14.30.191 (a) or 14.30.285(0/ the school 
district may appoint an impartial hearing 
officer to conduct a hearing lo determine 
whether the school district may initiate the 
evaluation or placement of the child, or 
transfer the child.
(b) If a parent disagrees with the school 
district's intended placement of a child or 
program for a child, the parent may request 
a hearing. If a hearing is requested under 
this subsection, the school district shall 
appoint an impartial hearing officer to 
conduct the hearing.
(c) A hearing officer may not be appointed 
under this section unless approved in 
writing by the parent; however, parent 
approval of a hearing officer is not required

Sec. 14.30.357. Due process hearing, (a) A school 
district or a parent of a gifted child may request a due 
process hearing on any issue related to identification, 
evaluation, educational placement of the child, or the 
provision of a free, appropriate, public education to 
the child. A request is made by providing written 
notice to the other party to the hearing. A request 
fora due process hearing under this section must be 
made not later than 12 months after the dale that the 
school district provides the parent with written 
notice of the decision or initially takes the action wilh 
which the parent disagrees.

(b) If a due process hearing is requested by 
either a school district or a parent, the school district 
shall contact the department to request appointment 
of an available hearing officer. ’Hie department shall 
select a hearing officer through a random selection 
process, from a list maintained by the department. 
Within five working days after receipt of the request, 
the department shall provide to the district and the 
parent a notice of appointment, including the name,

Iliis section amends the due 
process hearing procedures. The 
purpose of these changes is to 
make the process more efficient 
while still ensuring that the 
rights of both parents and school 
districts are protected. Iliis 
process will also allow the 
department to more effectively 
track the number of due process 
hearings as well as Ihe issues 
involved. 'Iliis process will 
ensure consistency for due 
process hearings relating to 
children wilh disabilities and 
gifted children.

Proposed changes include Ihe 
following:

Parents must request a

1/23/01 HI
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if the parent has been offered and has 
rejected three different hearing officers. 
After a hearing officer is appointed under 
this section, the hearing officer shall 
conduct an informal prehearing settlement 
conference and attempt to resolve the 
disagreement between the parent and the 
school district. If, after a hearing under this 
section, the hearing officdr determines that 
the school district's intended action is in 
accordance with law and is in the child's 
best interest, the hearing officer shall 
approve that action.
(d) If a parent participates in the hearing 
but refuses to comply with the decision of 
the hearing officer, the district shall 
document in the hearing record the 
district’s attempt to evaluate, place, or 
transfer the child.
(e) If a parent does not pdrticipate in the 
hearing, the district shall document in the 
hearing record the district's attempt to 
evaluate, place, or transfer the child and the 
parent's lack of participation in evaluation, 
placement, or transfer.
(0 A hearing officer's decision under this 
section is final and binding on the school 
district and parent, unless appealed under
(g) of this section. Notwithstanding a 
decision by the hearing officer, a child may 
not be evaluated, placed, transferred, or 
compelled to receive special education or

and a statement of qualifications of the hearing 
officer that the department determines is available to 
conduct the hearing.

(c) The school district and the parent each 
have the right to reject without statement of cause, 
one hearing officer appointed under this section. The 
rejecting parly shall notify the department of that 
rejection in writing within five days of receipt of the 
department's notice of appointment. If a hearing 
officer is rejected under this subsection, the 
department shall, within five working days after 
receipt of the written rejection, provide a notice of 
appointment, including the name and a statement of 
qualifications, of another hearing officer that the 
department determines is available to conduct the 
hearing. Each appointment is subject to a right of 
rejection under this subsection by a party who has 
not previously rejected an appointment.

(d) After a hearing officer is appointed and 
the time for reject’ n under (c) of this section has 
expired, the hear  ̂officer shall conduct an 
informal preheat g settlement conference and 
attempt to resold the disagreement between the 
parent and the school district. If the conference 
does not result in settlement of all of the issues and 
a hearing is conducted, the hearing officer shall 
issue a written decision that (1) upholds the school 
district's decision, or (2) overturns the school 
district's decision with specific instructions for 
modification of the identification, evaluation, 
educational placement, or provision of the education 
program by the district. _____________

due process hearing no 

liter than 12 months 

following the decision;

- The department will 
appoint a hearing officer 
through a random 
selection process;

- The school district and the 
parent may each reject one 
hearing officer for any 
reason; after this is 
exhausted, a hearing 
officer will be appointed.

- Once appointed, Ihe 
hearing officer will 
conduct an informal 
prehearing settlement 
conference to attempt to 
resolve the issue.

- If the prehearing 
conference is unsuccessful, 
the officer will conduct a 
due process hearing;

- I he hearing officer’s 
written decision is final 
but may be appealed In 
Ihe superior court.

1/23/01 31
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related services from the school district 
until the period for filing an appeal under 
(g) of this section has expired or, if an 
appeal is filed, until the department and 
court appellate review process has been 
completed.
(g) A parent or a school district may appeal 
a hearing officer's decision under this 
section to the department by requesting an 
appeal hearing under AS 14.30.195 . The 
appeal hearing request must be in writing 
and must be received by the department 
within 30 days after receipt of the hearing 
officer's decision.
(h) The department shall maintain a list of 
qualified hearing officers. The department 
shall qualify hearing officers through a 
training program that shall be open to all 
residents of the state. A hearing officer may 
be qualified for a period not to exceed five 
years. The list of qualified hearing officers 
shall be maintained as a public record.

(e) A hearing officer’s decision under this section is 
a final administrative order, subject to appeal to the 
superior court for review in the nv.nner provided 
under AS 44.62.560.

Appeals are no longCi 

made to the department.

Sec. 14.30.358. Teacher qua lifica tions ; substitutes.
A person may not be employed as a teacher of 
gifted children unless that person possesses a valid 
teacher certificate and, in addition, any training the 
department requires by regulation. I liis  section 
does not prohibit the employment of a person, 
otherwise qualified to serve as a substitute teacher, 
to serve as a substitute teacher of gifted children.

Iliis section specifies that 
teachers of gifted children must 
be certified.

This section clarifies that 
qualified substitute teachers 
without gifted certification may 
also serve as substitute teachers 
of gifted children.

1/23/01 I
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Sec. 14.30.350. D efin itions.
In AS 14.30.180-14.30.350,

(1) "appropriate education" means 
personalized instruction with sufficient 
support services to permit a child to benefit 
educationally from the instruction;
(2) "children with disabilities" means 
children with mental retardation; hearing 
impairments, including deafness; speech or 
language impairments; visual impairments, 
including blindness; serious emotional 
disturbance; orthopedic impairments; 
autism; traumatic brain injury; other health 
impairments; specific learning d: -.abilities; 
or preschool developmental delays;
(3) "consent" means the parent has been 
fully informed of all information relevant to 
the activity or the release of records for 
which consent is sought and the parent 
understands and voluntarily agrees to the 
act: ity or release of records;
(4) "educational records" means those files, 
documents, records, and other material that 
contain information directly related lo a 
student and are maintained by a school 
district or a person acting for a school 
district; the term "educational records" does 
not include the personnel records of the 
school district, maintained in the normal 
course of business, that relate exclusively to

Sec. 14.30.359. Definitions. Unless the context 
otherwise specifics, in AS 14.30.351 - 14.30.359,

(1) "appropriate education" means 
personalized instruction with sufficient support 
services to permit a child to benefit educationally 
from the instruction;

(2) "due process hearing" means a hearing 
under AS 14.30.357;

(3) "educational records" means those files, 
documents, records, and other material that contain 
information directly related to a student and are 
maintained by a school district or a person acting 
for a school district; "educational records" does not 
include the personnel records of the school district 
that are maintained in the normal course of 
business, that relate exclusively to a person's 
capacity as an employee, or other records as 
designated by the department in regulation;

(4) "gifted children" means children who 
exhibit outstanding intellect, ability, or creative 
talent as determined under regulations adopted by 
the department;

(5) "gifted education" means specially 
designed instruction, at no cost to the parent, to 
meet the unique needs of gifted children; in this 
paragraph "at no cost" means that all specially 
designed instruction is provided without charge 
but does not preclude incidental fees that are 
normally charged students who arc not gifted 
children c r  their parents as a part of the regular

1/23/01

These definitions have been

placed in this section since they 
pertain lo gifted education.

The term "gifted education" has 
been added to the definition list 
to distinguish the term from 
special education or education 
for exceptional children.
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a person's capacity as an employee, or 
other records as designated by the 
department in regulation;
(5) "exceptional children" means children 
with disabilities, and gifted children, who 
differ markedly from their peers to the 
degree that special facilities, equipment, or 
methods are required to make their 
educational program effective;
(6) "gifted children" means children who 
exhibit outstanding intellect, ability, or 
creative talent as determined under 
regulations adopted by the department;
(7) "individualized education program 
team" means a group of people that 
translates child assessment information 
regarding a child into a practical plan for 
specially designed instruction and delivery 
of services for the child, and includes the 
following:
(A) a representative of the school district, 
other than the child's teacher, who is 
qualified to provide or supervise the 
provision of special education;
(13) the child’s teacher;
(C) the child's parent;
(D) the child, if appropriate;
(h) other individuals, at the discretion of 
the child’s parent or the school district;
(8) "parent" includes a guardian, a person 
acting as a parent of a child, and a _____

education program;
(6) "informed consent" means that

(A) a child's parent has been fully 
informed, in the parent's native language or other 
mode of communication, of all information relevant 
to the activity for which consent is sought;

(13) the parent understands and agrees 
in writing to the carrying out of the activity for 
which the parent's consent is sought;

(C) the consent describes that activity 
and lists any records that will be released and to 
whom; and

(D) the parent understands that the 
granting of consent is voluntary on the part of the 
parent and rnay be revoked at any time.

(7) "school district" means a borough school 
district, a city school district, a regional educational 
attendance area, a state boarding school, and the 
state centralized correspondence study program.

1/23/01
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surrogate parent appointed under AS 
14.30.325.
(9) "related services" means transportation 
and developmental, corrective, and other 
supportive services required to assist 
children with disabilities or gifted children 
to benefit from special education and 
includes but is not limited to speech 
pathology and audiology, psychological 
services, physical and occupational 
therapy, recreation, counseling services 
including rehabilitation counseling, and 
medical services for diaghostic or 
evaluation purposes; the term also includes 
school health services, school social work 
services, and parent counseling and 
training;
(10) "school district" means a borough 
school district, a city school district, or a 
regional educational attehdance area;
(11) "special education" means specially 
designed instruction, at no cost to the 
parent, to meet the unique needs of 
exceptional children, including classroom 
instruction, instruction in physical 
education, home instruction, and 
instruction in hospitals and institutions; the 
term includes speech pathology, or any 
other related service, if the service consists 
of specially designed instruction, at no cost 
to the parents, to meet the unique needs of 
exceptional children, and is considered

1/23/01
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special education rather than a related 
service under state standards; the term also 
includes vocational education if it consists 
of specially designed instruction at no cost 
to the parents, to meet the unique needs of 
exceptional children; in this paragraph
(A) "at no cost" means that all specially 
designed instruction is provided without 
charge but does not preclude incidental 
fees that are normally charged to 
nonexceptional students or their parents as 
a part of the regular educal.on program;
(B) "physical education" means the 
development of physical and motor fitness, 
fundamental motor skills and patterns, 
skills in aquatics, dance, and individual 
and group games, and sports (including 
intramural and lifetime sports); the term 
includes special physical education, 
adapted physical education, movement 
education, and motor development;
(C) "vocational education" means organized 
educational programs that are directly 
related to the preparation of individuals for 
paid or unpaid employment, or for 
additional preparation for a career 
requiring other than a baccalaureate or 
advanced degree.

1/23/01
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i

ADDITIONAL STATUTORY REVISIONS:

AS 14.30.640 
AS 47.80 090(9)
AS 47.80.900(6)

AS 29.60.599 (7)

REPEALED SECTIONS IN PROPOSED 
STATUTE

AS 14.30.186(b) The board of a regional 
educational attendance area shall provide special 
education and related services in a school in the 
area for exceptional children residing in the area 
served by the school.

AS 14.30.193(b) If a parent disagrees wilh the 
school district's intended placement of a child or 
program for a child, the parent may request a 
hearing. If a hearing is requested under this 
subsection, the school district shall appoint an 
impartial hearing officer lo conduct the hearing.

AS 14.30.195 (a) The department shall, by 
regulation, provide for administrative appeal 
hearings, based on the record, of impartial hearing

These three sections have been 
amended to delete references lo 
"exceptional" children and to 
insert "children with disabilities" 
and "gifted children" as 
appropriate.

'Iliis section is amended to 
update its de fin ition  o f "school 
d istrict" to include Ihe 
components listed in AS 
14.30.350 and AS 14.30.359.

1/23/01

The revised AS 14.30.186 clarifies 
the agencies responsibility for 
providing special education and 
related services.

'I he revised AS 14.30.193 clarifies 
that the department, not the 
school district, i.» responsible for 
appointing an impartial hearing 
officer.

This section is repealed since the 
revised due process heat ing 
procedures no longer contain Ihe
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officers' decisions under AS 14.30.193 . An 
administrative appeal hearing shall comply wilh all 
requirements necessary for participation in federal 
grant-in-aid programs, including 20 U.S.C. 1400 - 
1485 (Individuals with Disabilities Education Act).
(b) The agency conducting a hearing under this 
section may issue subpoenas under AS 44.62.430 
and may petition the superior court for 
adjudications of contempt under AS 44.62.590 .
(c) After an appeal hearing under this section, the 
department shall render its decision affirming, 
reversing, modifying, or remanding the hearing 
officer's decision under AS 14.30.193 .
(d) A parent or the school district may appeal to the 
appropriate court for review of the department's 
decision on appeal under (c) of this section.
(e) A parent who appeals to the court and who is 
determined by the court lo be an indigent person 
may be provided with a court appointed attorney at 
public expense. In this subsection, "indigent person" 
has the meaning given in AS 18.85.170 .

AS 14.30.315(b) Nothing in this section prohibits 
the department from requiring approval of 
programs of special education and related services 
for other categories of exceptional children.

AS 14.350(3) (3) "consent" means the parent has 
been fully informed of all information relevant lo 
the activity or the release of records for whirh

provision for an appeal of a due 
process hearing to the 
department.

This subsection is repealed since 
the term "exceptional children" is 
no longer used. l l \ c  
department's general authority to 
regulate educational programs is 
also contained in AS 14.07.020.

Ilie definition of "consent" has 
be i replaced by the definition of

1/23/01



consent is sought and the parent understands and 
voluntarily agrees lo the activity or release of 
records;

AS 14.350(5) "exceptional children" means children 
with disabilities, and gifted children, who differ 
markedly from their peers to the degree that special 
facilities, equipment, or methods are required to 
make their educational program effective;

AS 14.350(6) "gifted children" means children who 
exhibit outstanding intellect, ability, or creative 
talent as determined under regulations adopted by 
the department;

AS 14.350(7)"individualized education program 
team" means a group of people that translates child 
assessment information regarding a child into a 
practical plan for specially designed instruction and 
delivery of services for the child, and includes the 
following:
(A) a representative of the school district, other than 
the child’s teacher, who is qualified to provide or 
supervise the provision of special education;
(13) the child's teacher;
(C) the child's parent;
(D) the child, if appropriate;
(li) other individuals, at the discretion of the child’s 
parent or the school district;
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the terr "infotmed consent".

The definition of "exceptional 
children" is repealed since this 
term is no longer used in the 
statute.

The definition of "gifted 
children" is repealed and 
replaced in section 14.30.359.

The definition of "individualized 
education program team" is not 
carried over into the gifted 
program, since it is a federal 
regulation term applicable to 
special education. The persons 
required lo be included in the 
development of an 
"individualized gifted education 
program" are specified and listed 
in the proposed section AS 
14.30.354.
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January 15. 2001

The Honorable Brian Porter 
Speaker o f the House 
Alaska State Legislature 
State Capitol 
Juneau. AK 99801-1182

Dear Speaker Porter:

Alaska’s responsibility for providing quality educational services for our children extends 
to all children, including those with unique educational needs. 1 transmit today a bill 
clarifying the state’s role in the education of our exceptional children.

In 1997, Congress authorized amendments to the Individuals with Disabilities Education 
Act (IDEA). The subsequent federal regulations related to the IDEA took effect in Ma\ 
1999. This bill amends inconsistent components ol our state statutes to bring Alaska into 
compliance with these current federal special education mandates, including emphasizing 
the participation of parents in making decisions relating to special education eligibility 
and services.

An important protection provided to both school districts and children with disabilities is 
the due process hearing. This bill clarifies the procedures for requesting a due process 
hearing and streamlines the process for selecting a hearing officer by having the 
Department of Education and Early Development (department) randomly assign officers 
from a list maintained by the department. These procedures will help due process 
hearings be completed in a fair and timely fashion.

Alaska law presently requires that a school district provide special education services to 
children with disabilities who reside in the district. State law also exempts children from 
attending public school if children arc enrolled in an alternative education program. This 
has resulted in confusion regarding which school district orothei educational agency is 
responsible for providing special education services when children are enrolled in

H B ? \



The Honorable Brian Porter 
January' 15. 2001 
Pace 2w

alternate programs. This bill addresses this problem by providing for allocation of the 
responsibilities and coordination of the provision of special education services among the 
various educational agencies.

Present state law provides a combined program of services for gifted children and for 
children with disabilities. The detailed requirements o f the federal IDEA and the federal 
program financing apply only to the state's educational programs for children with 
disabilities; federal money for the IDEA may not be used for programs for gifted 
children. To be consistent with federal requirements, this bill separates statutes regarding 
special education requirements for children with disabilities from those regarding 
requirements for gifted children. However, the bill maintains procedural safeguards for 
both programs.

As part o f Alaska's commitment to quality education for all children, including children 
with disabilities and gifted children. I urge your prompt and favorable action on this bill.

Sincerely.


