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act alleged to have been committed by the person while operating a motor vehicle or
aircraft while under the influence of an alcoholic beverage, inhalant, or controlled
substance [INTOXICATED], and that ihe refusal is a crime, a chemical test may not
be given, except as provided by AS 28.35.035. If a person under arrest for operating a
watercraft while under the influence of an alcoholic heverage, inhalant, or
controlled substance [INTOXICATED] refuses the request of a law enforcement
officer to submit to a chemical test authorized under AS 28.35.031(a), after being
advised by the officer that the refusal may be used against the person in a civil or
criminal action or proceeding arising out of an act alleged to have been committed by
the person while operating a watercraft while under thc influence of an alcoholic
heverage. inhalant or controlled substance [INTOXICATED], and that the refusal

is a crime, a chemical test may not be given, except as provided by AS 28.35.035.

* Sec. 41. AS 28.35.032(e) is amended to read:

(e) The refusal of a person to submit to a chemical test authorized under

AS 28.33.031 (a) or AS 28.35.031 (a) or (g) is admissible evidence in a civil or criminal
action or proceeding arising out of an act alleged to have been committed by the
person while operating or dri\ ing a motor vehicle or operating an aircraft or watercraft
while under the influence of an alcoholic beverage, inhalant, or controlled

substance [INTOXICATED].

* Sec. 42. AS 28.35.032(g) is amended to read:

(9) Except as provided under (0O of this section, upon [UPON] conviction

under this section®
(1) the coun shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less
than S1,500 [S250] if the person has not been previously convicted;

(B) not less than 30 davs, or not less than 20 days if the court
orders the person to perforin 10 davs of community service as authorized
under AS 12.55.055, and a fine of not less than S3,000 [$500] if the person
has been previously convicted once;

(C) not less than 60 days and a fine of not less than S4,000

[$1,000] if thc person has been previously convicted twice and is not subject to
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punishment under (p) of this section;

(D) not less than 120 days and a fine of notless than S5,000
[$2,000] if the person has been previously convicted threetimes and is not
subject to punishment under (p) of this section;

(E) not less than 240 days and a fine of notless than S6,000
[$3,000] if the person has been previously convicted fourtimes and is not
subject to punishment under (p) of this section;

(F) not less than 360 days and a fine of not less than S7,000
[$4,000] if the person has been previously convicted more than four times and
is not subject to punishment under (p) of this section;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this
subsection or grant probation, except on condition that the person serve the
”inimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181, and may order that the
motor vehicle® [OR] aircraft, or watercraft that was used in commission of the
offense be forfeited under AS 28.35.036; [AND]

(4) the court shall, if the person has been previously convicted

(A) order the motor vehicle, aircraft, or watercraft used in
the commission of the offense forfeited under AS 28.35.036 or mav order
the motor vehicle, aircraft, or watercraft taken to the owner's residence or
property and immobilized for the period of time that the person's driver’s
license is revoked; the court shall also require the person to pay anv
administrative costs of keeping the motor vehicle, aircraft, or watercraft
immobilized; or

(B) two or more times, order the motor vehicle, aircraft, or
watercraft used in the commission of the offense forfeited under
AS 28.35.036;

(5) the court mav order that the person, while incarcerated or as a
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condition of probation or parole, take a drug or combination of drugs intended to
prevent the consumption of an alcoholic beverage; a condition of probation or
parole imposed under this paragraph is in addition to anv other condition
authorized under another provision of law; and
(6) the sentence imposed by the court under this subsection shall r
consecutively with any other sentence of imprisonment imposed on the person.
*Sec. 1. AS 28.35.032(h) is amended to read:

(h) Except as prohibited by federal law or regulation, every provider of
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treatment programs to which persons are ordered under [(1) OF] this section shall
supply the judge, prosecutor, defendant, and an agency involved in the
defendant’s treatment with information and reports concerning the defendant's
past and present assessment, treatment, and progress [ALASKA COURT
SYSTEM WITH THE INFORMATION REGARDING THE CONDITION AND
TREATMENT OF THOSE PERSONS AS THE SUPREME COURT MAY
REQUIRE BY RULE]. Information compiled under this subsection is co.. idential
and may only be used in connection with court proceedings involving the
defendant's treatment, including use by a court in sentencing a person convicted
under this section, or by an officer of the court in preparing a pre-sentence report for

the use of the court in sentencing a person convicted under this section.

*Sec.tt. AS 28.35.032(j) is amended to read:

(1) For purposes of this section, convictions for operating or driving while
under the influence of an alcoholic beverage, inhalant, or controlled substance
[INTOXICATED] under AS 28.33.030 or AS 28.35.030 and for refusal to submit to a
chemical test under this section, if arising out of a single transaction and a single

arrest, are considered one previous conviction.

*See. ti. AS 28.35.032(1) is amended to read:

@ 'Hie court shall order a person co-.victed under this section to satisfy the

creening, evaluation, referral, and program requirements of an alcohol safety action
program if such a program is available in the community where the person resides, o-
. private or public treatment facility approved by the division of alcoholism and drug

abuse, of the Department of Health and Social Services, under AS 47.37 to make
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referrals for rehabilitative treatment or to provide rehabilitative treatment. If a person
is convicted under (p) of this section, the court shall order the person to be evaluated
as required by this subsection before thc court imposes sentence for the offense.
Treatment required under this subsection shall occur, as much as possible, when
thc person is incarcerated. The cost of treatment required under this subsection
shall be paid to the state bv the person being treated. The cost of treatment
required to be paid to the state under this subsection mav not exceed S10.000:
however, the cost of treatment must include at least S150 for the cost of an
alcohol safety action program if the program is available. Upon the person's
conviction, the court shall include reimbursement of the cost of treatment as a
part of the sentence. Except for reimbursement from a permanent fund dividend
as provided in this subsection, payment of thc cost of treatment is not required if
the court determines the person is indigent. For costs of treatment that are not
paid bv the person as required bv this subsection, the state shall seek
reimbursement from the person’'s permanent fund dividend as provided in
AS 43.23.065. This subsection does not apply to costs of treatment incurred bv a
person if the cost is incurred as a result of treatment not required under this

subsection.

* Sec. 46. AS 28.35.032(0) is amended to read:

(0) Imprisonment required under (g)(1)(A) [OR (B)] of this section shall be
served at a community' residential center, or if a community residential center is not
available, at another appropriate place determined by the commissioner of corrections.
Imprisonment required under (g)(1)(B) - (F) of this section mav be served at a
community residential center or at a private residence if approved bv the
commissioner of corrections. Imprisonment served at a private residence must
include electronic monitoring. The cost of imprisonment resulting from the sentence
imposed under (g)(1) of this section shall be paid to thc state by thc person being
sentenced provided, however, that the cost of imprisonment required to be paid under
this subsection may not exceed S2,000 [$1,000]. Upon the person's conviction, the
court shall include the costs of imprisonment as a part of the judgment of conviction.

Except for reimbursement from a permanent fund dividend as provided in this
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subsection, payment of the cost of imprisonment is not required if the court determines
the person is indigent. For costs of imprisonment that are not paidby theperson as
required by this subsection, the state shall seek reimbursementfrom theperson's

permanent fund dividend as provided under AS 43.23.065. While at the community
residential center or other appropriate place, a person sentenced under (g)(1)(A) of this
section shall perform at least 24 hours of community service work. A [AND A]
person sentenced under (g)(1)(B) of this section shall perform at least 160 hours of
community service work, as required by the director of the community residential
center or other appropriate place, or as required bv the commissioner of corrections
if the sentence is being served at a private residence. In this subsection,
"appropriate place” means a facility with 24-hour on-site staff supervision that is
specifically adapted to provide a residence, and includes a correctional center,
residential treatment facility, hospital, halfway house, group home, work farm, work

camp, or other place that provides varying levels of restriction.

* Sec. 47. AS 28.35.032(p) is amended to read:

(p) A person is guilty of a class C felony if the person is convicted under this
section and has been previously convicted two or more times since January 1, 1996,
and within the 10 years preceding the date of the present offense. For purposes of
determining minimum sentences based on previous convictions, the provisions of
AS 28.35.030(0)(4) apply. Except as provided under (t) of this section, upon
[UPON] conviction.

SCS CSHB 4(FIN) 3.
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subsection or grant probation, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or
(B) suspend imposition of sentence;

(3) the court shall permanently revoke the person's driver's license,
privilege to drive, or privilege to obtain a license subject to restoration under (r) of
this section [UNDER AS 28.15.181 (c)];

(4) the court may order [AS A CONDITION OF PROBATION OR
PAROLE] that the person, while incarcerated or as a condition of probation or
parole, take a drug, or combination of drugs, intended to prevent consumption of an
alcoholic beverage; a condition of probation or parole imposed under this paragraph
is in addition to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person; [AND]

(6) the court shall [MAY] also order forfeiture under AS 28.35.036, of
the motor vehiclea [OR] aircraft, or watercraft used in the commission of the offense,
subject to remission under AS 28.35.037; and

(T) the court shall order the department to revoke the registration
for anv vehicle rcflistercd bv the department in the name of the person convicted
under this subsection; if a person convicted under this subsection is a registered
co-owner of a vehicle, Vhe department shall reissue the vehicle registration and
omit the name of the person convicted under this subsection.

* Sec. 48. AS 28.35.032 is amended by adding new subsections to read;
() Upon request, the department shall review a driver's license revocation
imposed under (p)(3) of this section and may restore the driver's license if

(1) the license has been revoked for a period of at least 10 vears;

(2) the person has not been convicted of a criminal offense since the
license was revoked; and

(3) the person provides proof of financial responsibility.

(s) If a person is convicted under this section and has been previously
convicted, the court shall order the person to surrender the registration plates for any

vehicle registered or co-registered in thc person's name. The person shall surrender
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the registration plates to the department by the close of the next business day. A
person other than the person convicted under this section who applies to register a
motor vehicle that has registration plates that were required to be surrendered under
this section but that were not surrendered as required by this subsection may not
register the vehicle unless the person registering the vehicle provides proof
satisfactory to the department that the person did not know that the registration plates
were required to be surrendered under this subsection or the person pays twice the
applicable registration fee required under AS 28.10.421.
(t) If the court determines that the person has successfully completed a

therapeutic court program, the court may suspend

(1) a portion of the mandatory minimum sentence required under
(9)(2) or (p)(I) of this section; and

(2) up to 50 percent of the minimum fine required under (g)(1) and

(p)(1) of this section.

* Sec. 49. AS 28.35.033(a) is amended to read:

€)) Upon the trial of a civil or criminal action or proceeding arising out of acts

alleged to have been committed by a person while operating or driving a motor vehicle
or operating an aircraft or a watercraft while under the influence of an alcoholic
beverage, in lalant. or controlled substance [INTOXICATED], the amount of
alcohol in fie person's blood or breath at the time alleged shall give rise to the
following presumptions:

(1) If there was 0.04 percent or less by weight of alcohol in the
person's blood, or 40 milligrams or less of alcohol per 100 milliliters of the person's
blood, or 0.04 grams or less of alcohol per 210 liters of the person's breath, it shall be
presumed that the person was not under thc influence of an alcnholic beverage
[INTOXICATING LIQUOR].

(2) If there was in excess of 0.04 percent but less than 0.08 percent by
weight of alcohol in the person's blood, or in excess of 40 but less than 80 milligrams
of alcohol per 100 milliliters of the person's blood, or in excess of 0.04 grams but less
than 0.08 grams of alcohol per 210 liters of thc person's breath, that fact does not give

rise to any presumption that the person was or was not under the influence of an
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1 alcoholic beverage [INTOXICATING LIQUOR], but that fact may be considered
2 with other competent evidence in determining whether the person was under the
3 influence of an alcoholic beverage [INTOXICATING LIQUOR].

4 (3) If there was 0.08 percent or more by weight of alcohol in tt
5 person's blood, or 80 milligrams or more of alcohol per 100 milliliters of the person's
6 blood, or 0.08 grams or more of alcohol per 210 liters of the person's breath, it shall be
7 presumed that the person was under the influence of an alcoholic beverage
8 [INTOXICATING LIQUOR].

9 * Sec. 50. AS 28.35.033(e) is amended to read:
10 (e) The person tested may have a physician, or a qualified technician, chemist,
n registered nurse, or other qualified person of the person's own choosing administer a
12 chemical test in addition to the test administered at the direction of a law enforcement
13 officer. The failure or inability to obtain an additional test by a person does not
14 preclude the admission of evidence relating to the test taken at the direction of a law
15 enforcement officer; the fact that the person under arrest sought to obtain such an
16 additional lest, and failed or was unable so to do, is likewise admissible in evidence.
17 The person who administers the chemical test shall clearly and expressly inform
18 the person tested of that person's right to an independent test described under
19 this subsection, and, if the person being tested requests an independent test, the
20 department shall make reasonable and good-faith efforts to assist the person
21 being tested in contacting a person qualified to perform an independent chemical
22 test of the person's breath or blood.

23 * Sec. 51. AS 28.35.035(a) is amended to read:

24 @) Ifa person is under arrest for an offense arising out of acts alleged to have
2s been committed while the person was operating a motor vehicle, aircraft, or watercraft

26 while under the influence of an alcoholic beverage, inhalant, or controlled

27 substance [INTOXICATED], and that arrest results from an accident that causes

28 death or physical injury to another person, a chemical test may be administered

29 without the consent of the person arrested to determine the amount of alcohol in that

30 person's breath or blood or to determine the presence of controlled substances in that

3 person's blood and urine.
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* Sec. 52. AS 28.35.036 is repealed and reenacted to read:

Sec. 28.35.036. Forfeiture of vehicle, aircraft, or watercraft, (a) After
conviction of an offense under AS 28.15.291(b), AS 28.35.030, or 28.35.032, a motor
vehicle, aircraft, or watercraft involved in the commission of the offense is subject to
forfeiture as provided under AS 28.15.291(b), AS 28.35.030, and 28.35.032.

(b) Before forfeiture of a motor vehicle, aircraft, or watercraft, the court shall
schedule a hearing on the matter and shall notify the state and the convicted person of
the time and place set for the hearing. Except for a motor vehicle, aircraft, or
watercraft that is required to be forfeited under AS 28.15.291(b), AS 28.35.030, or
28.35.032, the court may order the forfeiture of the motor vehicle if the court, sitting
without a jury, determines, by a preponderance of the evidence, that the forfeiture of
the motor vehicle, aircraft, or watercraft will serve one or more of the following
purposes:

(1) deterrence of the convicted person from the commission of future
offenses under AS 28.15.291(b) or AS 28.35.030;

(2) protection of the safety and welfare of the public;

(3) deterrence of other persons who are potential offenders under
AS 28.35.030; or

(4) expression of public condemnation of thc serious or aggravated
nature of the convicted person's conduct.

(c) Upon forfeiture of a motor vehicle, aircraft, or watercraft, the court shall
require the

(1) surrender of the registration and certificate of title of that motor
vehicle; the registration and certificate of title shall be delivered to the department;

(2) owner of the motor vehicle, aircraft, or watercraft to pay all
administrative costs incurred by the state in forfeiting the motor vehicle, aircraft, or
watercraft, including costs incurred by the department, law enforcement personnel, or
the court system.

(d) If not released under AS 28.35.037, a motor vehicle, aircraft, or watercraft
forfeited under this section may be disposed of at the discretion of the Department of

Public Safety.

SCS CSHB 4(FIN) -36-
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(e) Disposal under this subsection includes, by way of example and

limitation,
(1) sale, as a unit or in parts, including sale at an auction, and the
proceeds deposited into the general fund;
(2) transfer to a state or municipal law enforcement agency;
(3) being declared surplus and transferred to the Department of
Administration; or
(4) being destroyed.
*Sec. 53. AS 28.35.037 is amended to read:

Sec. 28.35.037. Remission of forfeitures, (a) Upon receiving notice from
the court of the time and place set for a hearing under AS 28.35.036, the state shall
provide to every person who has an ascertainable ownership or security interest in the
motor vehicle, [OR] aircraft, or watercraft written notice that includes

(1) a description of the motor vehicle, [OR] aircraft, or watercraft;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle, [OR] aircraft, jt
watercraft, may be forfeited,;

(4) notice of the right to intervene to protect the interest in the motor
vehicle, [OR] aircraft, or watercraft.

(b) At the hearing, a person who claims an ownership or security interest in
the motor vehicle, [OR] aircraft, or watercraft, must establish by a preponderance of
the evidence that

(1) the petitioner has an interest in the motor vehicle, [OR] aircraft, or
watercraft, acquired in good faith;

(2) a person other than the petitioner was convicted of the offense that
resulted in the forfeiture; and

(3) before parting with the motor vehicle, [OR] aircraft, or watercraft,
the petitioner did not know or have reasonable cause to believe that it would be used
in the commission of an offense.

(c) If a person satisfies the requirements of (b) of this section, the court shall

order that an amount equal to the value of thc petitioner's interest in the motor vehicle,
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[OR] aircraft, or watercraft be paid to the petitioner™ or the court shall order that the
motor vehicle, [OR] aircraft, or watercraft be released to the petitioner together with

title to the motor vehicle, [OR] aircraft or watercraft.

(d) Forfeiture of a motor vehicle, [OR] aircraft, or watercraft under

AS 28.35.036 is without prejudice to the rights [,] and does not extinguish the claims

ofa creditor with an interest in the motor vehicle, [OR] aircraft, or watercraft.

*Sec. 54. AS 28.35.039(2) is amended to read:

@) "alcohol safety action program™ means a program for alcohol ar

substance abuse screening, referral, and monitoring developed and implemented
or approved bv the Department of Health and Social Services under AS 47.37
[DESIGNATED BY THE COMMISSIONER OF HEALTH AND SOCIAL
SERVICES AS AN ALCOHOL SAFETY ACTION PROGRAM].

*Sec. 55. AS 47.37.040(14) is amended to read:

(14)  cooperate with the Department of Public Safety and the
Department of Transportation and Public Facilities in establishing and conducting
programs designed m deal with the problem of persons operating motor vehicles while
under the influence of an alcoholic beverage, inhalant, or controlled substance
[INTOXICATED OR UNDER THE INFLUENCE OF DRUGS], and develop and
approve alcohol information courses require d to be taken by drivers under AS 28.15 or

made available to drivers to reduce points assessed for violation of traffic laws;

* Sec. 56. AS 47.37.040 is amended by adding a new paragraph to read:

(21) develop and implement, or designate, in cooperation with other
state or local agencies, an alcohol safety action program that provides alcohol and
substance abuse screening, referral, and monitoring services to persons who have been
referred by a court in connection with a charge or conviction of a misdemeanor
involving the use of a motor vehicle, aircraft, or watercraft and alcohol or a controlled
substance, or referred by an agency of the state with the responsibility for
administering motor vehicle laws in connection with a driver's license action involving

the use of alcohol or a controlled substance.

* Sec. 57. AS 47.37.130(b) is amended to read:

(b) The program of the division must include

-38-
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(1) emergency treatment provided by a facility affiliated with or part of
the medical service of a general hospital;

(2) inpatient treatment:

(3) intermediate treatment; [AND]

(4) outpatient and follow-up treatment; and

(5) standards for alcohol safety action programs; thc standards
mav vary in their requirements and stringency according to the population, price
level, remoteness, access to transportation, and availability of ancillary services of
the area to be served; a program must meet the applicable standards before it is
approved bv the division as an alcohol safety action program; the standards
required under this paragraph shall be established in a manner that provides
protection of the health, safety, and well-being of clients of the affected programs
and protection for the affected programs from exposure to malpractice and

liability actions.

*Sec. 58. AS 47.37.130 is amended by adding new subsections to read:

(h) The division shall
(1) inspect, on a regular basis, approved public and private alcohol
safety action programs at reasonable times and in a reasonable manner; and
(2) maintain a list of approved public and private alcohol safety action
programs.

(i) An approved public and private alcohol safety action program shall file
with the division on request data, statistics, schedules, and information that the
division reasonably requires. An approved program that fails without good cause to
furnish any data, statistics, scheduler, or information as requested, or files fraudulent
returns of them, shall be removed from tire list of approved programs.

(1) The director, after holding a hearing under the provisions of AS 44.62
(Administrative Procedure Act), may suspend, revoke, limit, restrict, or refuse to grant
an approval for an alcohol safety action program for failure to meet standards

established under (b) of this section.

* See. 59. AS 28.35.038 is repealed.

* Sec. 60. The uncodified law of thc State of Alaska is amended by adding a new section to

-39- SCS CSHB 4(FIN)
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read:
APPLICABILITY, (a) Section 7 of this Act applies to registration of a motor vehicle
that occurs on or after the effective date of this Act.
(b) This Act applies to offenses committed on or after the effective date of this Act,
except that references to previous convictions include convictions occurring before, on, or
after the effective date of this Act.
* Sec. 61. This Act takes effect July 1, 2002.
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SENATE CS FOR HOUSE BILL NO. 4( )
IN THE LEGISLATURE. OF THE STATE OF ALASKA

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES ROKEBERG, Croft

A BILL
FOR AN ACT ENTITLED
"An Act relating to motor vehicles and to operating a motor vehicle, aircraft, or

watercraft; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:
FINDINGS AND INTENT, (a) Thc legislature finds that

(1) driving on s ate highways is a privilege granted to citizens;

(2) in order to keep the privilege of driving on state highways, a citizen must
follow state laws regarding safe driving;

(3) in 1998, there were 71 vehicle-related deaths in the state, and 31 were
alcohol-related;

(4) in 1999, there were 76 vehicle-related deaths in the state, and 40 were
alcohol-related;

(5) from 1998 to 1999, the number of traffic fatalities in Alaska rose by nine

1. SCS CSHB 4( )
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percent;

(6) Alaska ranks in the top 15 states in terms of alcohol-related traffic
fatalities;

(7) bhabitual offenders do most of the harm;

(8) district courts in Anchorage and Juneau have been applying therapeutic
court models to municipal offenders charged with driving while intoxicated and other alcohol-
related offenses;

(9) judges throughout Alaska have expressed interest in using therapeutic
court models to reduce recidivism amount alcoholic offenders.

(b) It is the intent of this Act to

(1) reduce the number of alcohol-related traffic accidents and fatalities;

(2) encourage the effort described under (1) of this subsection by creating a
therapeutic process to be used by the court system; courts that have adopted a therapeutic
model for alcohol- and drug-addicted offenders shall, to the extent feasible, consider or
require the following standards:

(A) early intervention to plan and begin treatment for recovery from
alcohol or drug addiction;

(B) emphasis on personal responsibility;

(C) in-court recognition of progress and quick sanctions for relapses;

(D) frequent appearances before the same judge to provide in-court
recognition of progress and quick sanctions for relapses;

(E) if the offender is living in a municipality or an area of the state
without a judge, frequent appearances before z person or persons designated by the
judge who will report progress and relapses to the judge;

(F) prompt payment of restitution to victims;

(G) completion of community work service as appropriate for
restoration of the community;

(H) pharmaceutical treatment of the physical addiction to alcohol or
drugs, as approved and prescribed by a physician:

(I; treatment addressing thc psychosocial bases of the addiction;

(J) astrong monitoring program to enforce long-term abstinence;

scs csHB 4( ) 2
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(K) appropriate physical placement or housing;

(L) assistance in obtaining a constructive alcohol-free and drug-free
occupation and lifestyle;

(M) assistance from supportive friends and relatives;

(N) payment for all or a portion of treatment costs;

(0) adherence to all probation conditions;

(P) collection of data about and evaluation of the effectiveness of the
program;

(Q) the defendant shall execute releases to provide information and
reports to the court, the prosecutor, and all agencies involved in the defendant's
therapeutic court plan;

(R) case coordination in planning for and assisting offenders in
accomplishing the conditions set out in (A) - (Q) of this paragraph;

(3) assist the development and operation of therapeutic courts approved by the
presiding judge inthe judicial district by using the existing Alaska nonprofit coiporation that
currently funds and coordinates the noncourt, community-related functions for the existing
Anchorage Wellness Court for offenders charged with driving while intoxicated and other
alcohol-related offenses; these functions include case coordination, sobriety monitoring, and
community liaison to provide medical treatment and other services;

(4) modify the existing laws on impoundment and forfeiture of a motor
vehicle by following the municipal impoundment and forfeiture process established in
Anchorage and Fairbanks.

* Sec. 2. AS 09.60.070(c)(14) is amended to read:

(14) driving while under the influence of an alcoholic heverage,
inhalant, or controlled substance [INTOXICATED] or another crime resulting from
thc operation of a motor vehicle, boat, or airplane when the offender is under the
influence of an alcoholic heverage, inhalant, or controlled substance
[INTOXICATED];

* Sec. 3. AS 12.25.033 is amended to read:
Sec. 12.25.033. Arrest without warrant for operating vehicle while under

the inflmnee of an alcoholic beverage, inhalant, or controlled substance

-3- SCSCSHB4( ) |
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[INTOXICATED]. A peace officer may arrest a person without a warrant, whether
or not the offense is committed in the presence of the officer, when the officer has
probable cause to believe that the person to be arrested has committed the crime of
operating a motor vehicle, an aircraft, or a watercraft in violation of AS 28.35.030 or a
similar city or borough ordinance, if the violation is alleged to have occurred less than
eight hours before the time of arrest.

* See. 4. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced to a definite
term of imprisonment of not more than 20 years, and shall be sentenced to the
following presumptive terms, subject to adjustment as provided in AS 12.55.155 -
12.55.175:

(1) if the offense is a first felony conviction and d”es not involve
circumstances described in (2) of this subsection, five years;
(2) if the offense is a first felony conviction

(A) other than for manslaughter and the defendant possessed a
firearm, used a dangerous instrument, or caused serious physical injury during
the commission of the offense, or knowingly directed thc conduct constituting
the offense at a uniformed or otherwise clearly identified peace officer, fire
fighter, correctional employee, emergency medical technician, paramedic,
ambulance attendant, or other emergency responder who was engaged in thc
performance of official duties at the time of the offense, seven years;

(B) for manslaughter and the conduct resulting in the
conviction was knowingly directed towards a child under the age of 16, seven
years;

(0 for manslaughter and the conduct resulting in the
conviction involved driving while under thc influence of an alcoholic
beverage. inhalant, or controlled substance, seven years;

(3) ifthe offense is a second felony conviction, 10 years;
(4) if the offense is a third felony conviction and the defendant is not
subject to sentencing under (2) of this section, 15 years.
*Sec. 5. AS 18.67.101 is amended to read:

4-
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1 Sec. 18.67.101. Incidents and offenses to which this chapter applies. The
2 board may order the payment of compensation in accordance with the provisions of
¥ this chapter for personal injury or death that resulted from
4 (1) an attempt on the part of the applicant to prevent the commission of
5 crime, or to apprehend a suspected criminal, or aiding or attempting to aid a police
6 officer to do so, or aiding a victim of crime; or
7 (2) the commission or attempt on the part of one other than the
8 applicant to commit any of the following offenses:
9 (A) murder in any degree;
10 (B) manslaughter;
n (C) criminally negligent homicide;
12 (D) assault in any degree;
13 (E) kidnapping;
14 (F) sexual assault in any degree;
15 (G) sexual abuse of a minor;
16 (H) robbery in any degree;
17 (I) threats to do bodily harm; or
18 (J) driving while under the influence of an alcoholic
19 heverage. inhalant, or controlled substance [INTOXICATED] or another
20 crime resulting from the operation of a motor vehicle, boat, or airplane when
21 the offender is under the influence of nil alcoholic heverage, inhalant, or
22 controlled substance [INTOXICATED].

23 * Sec. 6. AS 28.01 is amended by adding a new section to read:

24 Sec. 28.01.015. Municipal impoundment and forfeiture. @)
25 Notwithstanding other provisions in this title, a municipality may adopt an ordinance
26 providing for the impoundment or forfeiture of a
27 (1) motor vehicle, watercraft, or aircraft involved in the commission of
28 an offense under AS 28.35.030, 28.35.032, or an ordinance with elements substantially
29 similar to AS 28.35.030 or 28.35.032;
30 (2) motor vehicle involved in the commission of an offense under
31 AS 28.15.291 or an ordinance with elements similar lo AS 28.15.291; or

-5- SCS CSHB 4( )
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(3) motor vehicle used by a person whose license is suspended under

AS 28.22.041.
(b) An ordinance adopted under (a) of this section may

(1) include a fee for the administrative costs incurred by the
municipality; and

(2) be more stringent than or the same as but may not be less stringent
than applicable provisions under this title or regulations adopted under this title.

*Sec. 7. AS 28.10.041 is amended by adding a new subsection to read:

(d) The department shall refuse to register a vehicle if the applicant fails to
register the vehicle using the applicant's first, middle, and last name or a business
name.

* Sec. 8. AS 28.10 is amended by adding a new section to read:

Sec. 28.10.453. Seizure of registration plates resulting from chemical
sobriety tests and refusals to submit to tests, (a) Ifa law enforcement officer seizes
a driver's license under AS 28.15.165, the officer shall also seize the registration plates
for the motor vehicle the person was operating and shall deliver the registration plates
to the department if the person is a registered owner or co-owner of the vehicle.

(b) The law enforcement officer who seizes registration plates under this
section shall

(1) issue a temporary permit under which the vehicle may be operated
that expires seven days after it is delivered to the person; and

(2) give the person written notice that, unless thc person, within seven
days, requests an administrative review under AS 28.15.166, the department shall
suspend the registration for the motor vehicle and retain possession of the motor
vehicle registration plates as provi led under (d) of this section.

(c) Unless the person has obtained a stay of a departmental action under
AS 28.15.166, if thc chemical test administered under AS 28.33.031(a) or
AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2) or the
person refused to submit to a chemical test authorized under AS 28.33.031(a) or
AS 28.35.031(a) or (g), the department shall revoke the registration for the motor

vehicle. The department's action takes effect seven days after delivery to the person of

SCS CSI1D 4( ) -6-
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1 Ihe notice required under (b) of this section, and after receipt of a sworn report of a
2 law enforcement officer as described under AS 28.15.165(c).

g (d) Thc period of revocation of a motor vehicle registration under this section
4 shall be for the appropriate minimum period for driver's license revocations under
5 AS 28.15.181(c) or court disqualifications under AS 28.33.140. A department hearing
6 officer may grant limited motor vehicle registration privileges to a person whose
7 motor vehicle registration was revoked under this section in accordance with the
8 standards set out in AS 28.15.201 for granting limited driver’s license privileges.

9 (e) The department shall allow a person who is an owner or co-owner of a
10 motor vehicle and who is not the person who was operating the motor vehicle when
n the registration plates were seized under (a) of this section to register the motor
12 vehicle without the name of the person who was operating the vehicle when the
13 registration plates were seized under (a) of this section. If a person registers a motor
14 vehicle under this subsection, the department shall reissue the registration plates
15 seized under (a) of this section.

16 *Sec. 9. AS 28.15.046(d) is amended to read:

17 (d) The department may not issue a license to an applicant who has been
18 convicted of driving while under the influence of an alcoholic heverage. inhalant,
19 or controlled substance [INTOXICATED] under AS 28.35.030 within two years of
20 the time of application or to an applicant who has two or more convictions for driving
21 while under the influence of an alcoholic beverage. inhalant, or controlled
22 substance [INTOXICATED] within 10 years of the time of application.
23 *Sec. 10. AS 2S.15.081(a) is amended to read:
24 (a) The department shall examine every applicant for a driver's license. Thc
25 examination must include a test of the applicant's (1) eyesight, (2) ability to read and
26 understand official traffic control devices, (3) knowledge of safe driving practices, (4)
27 knowledge of the effects of alcohol and drugs on drivers and the dangers of driving
28 under thc influence of alcohol or drugs, (5) knowledge of the laws on driving while
29 under the influence of an alcoholic beverage. inhalant, or controlled substance
30 [INTOXICATED], (6) knowledge of the laws on financial responsibility and
3 mandatory motor vehicle liability insurance, and (7) knowledge of thc traffic laws and
-7- SCS CSHB 4( )
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regulations of the slate. The examination may include a demonstration of ability to
exercise ordinary and reasonable control in the driving of a motor vehicle of thc type
and general class of vehicles for which the applicant seeks a license. However, an
applicant who has not been previously issued a driver's license by this or another
jurisdiction shall demo i erate ability and shall present medical information that the
department reasonably requires to determine fitness to safely drive a motor vehicle of

the type and general class of vehicles for which thc applicant seeks a license.

*Sec. 11. AS 28.15.165(c) is amended to read:

(© Unless the person has obtained a temporary permit or stay of a

iepanmental action under AS 28.15.166, if the chemical test administered under
AS 28.33.031(a) or AS 28.35.031(a) or (g) produced a result described in
AS 28.35.030(a)(2) or the person refused to submit to a chemical test authorized under
AS 28.33.031(a) or AS 28.35.031(a) or (g), the department shall revoke the person's
license, privilege to drive, or privilege to obtain a license, shall refuse to issue an
original license, and, if the chemical test administered under AS 28.33.031(a)
produced a result described in AS 28.33.030(a)(2) or the person refused to submit to a
chemical test authorized under AS 28.33.031(a), shall disqualify the person. The
department's action takes effect seven days after delivery lo the person of the notice
required under (a) of this section, and after receipt of a sworn report of a law
enforcement officer

(1) that a chemical test administered under AS 28.33.031(a) or
AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2), that a
chemical test administered under AS 2S.33.031(a) produced a result described in
AS 28.33.030(a)(2), or that a person refused to submit to a chemical test authorized
under AS 28.33.031 (a) or AS 28.35.031 (a) or (Q);

(2) that notice under (a) of this section was provided to the person; and

(3) describing the

(A) circumstances surrounding the arrest and the grounds

the officer's belief that the person operated a motor vehicle, commercial motor
vehicle, or aircraft while under the influence of an alcoholic beverage,

inhalant, or controlled substance [INTOXICATEDJ in violation of

SCS CSHB 4( ) 8-
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AS 28.33.030 or AS 28.35.030; or
(B) grounds for the officer's belief that the person operated
motor vehicle or commercial motor vehicle that was involved in an accident
causing death or serious physical injury to another person.
* Sec, 12. AS 28.15.166(a) is amended to read:
(@ A person who has received a notice under AS 28.10.4530)") or
AS 28.15.165(a) may make a written request £]) for administrative review of the
department's action under AS 28.10.453(c) or AS 28.15.165(c)i or for (2} limited
motor vehicle registration privileges under AS 28.10.453(d) or for limited license
privileges under AS 28.15.165(d). If the person's driver's license has not been
previously surrendered to the department, it shall be surrendered to the department at
the time the request for review is made.
*Sec. 13. AS 28.15.166(b) is amended to read:
(b) A request for review of the department's action under AS 28.10.453 or
AS 28.15.165 shall be made within seven days after receipt of the notice under
AS 28.10.453 or AS 28.15.165j or the right to review is waived and the action of the
department under AS 28.10.453(c) or AS 28.15.165(c) is final. Ifa written request for
a review is made after expiration of thc seven-day period, and if it is accompanied by
the applicant's verified statement explaining the failure to make a timely request for a
review, the department shall receive and consider the request. If the department finds
that the person was unable to make a timely request because of lack of actual notice of
the department's action or because of factors of physical incapacity such as
hospitalization or incarceration, the department shall waive the period of limitation,
reopen the matter, and grant the review request. An initial request for limited license
privileges may be made at any time. Subsequent requests for limited license
privileges may not be made unless the applicant demonstrates a significant change in
circumstances.
* See. 14. AS 28.15.166(c) is amended to read:
(c) Upon receipt of a request for review, if it appears that the person holds a
valid driver's license or motor vehicle registration plates and that thc driver's license

or motor vehicle registration plates have (LIAS] been surrendered, the department

9. SCS CSHB4( )
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shall issue a temporary driver's permit or motor vehicle registration that is valid until
the scheduled date for the review. A person who has requested a review under this
section may request, and the department may "rant for good cause, a delay in the date
of the hearing. If necessary, the department may issue additional temporary permits to
stay the effective date of its action under AS 28.15.165(c) until the final order after the

review is issued.

*Sec. 15. AS 28.15.166(g) is amended to read:

(9) The hearing for review of action by the department under AS 28
shall be limited to the issues of whether the law enforcement officer had probable
cause [REASONABLE GROLINDS] to believe that the person was operating a motor
vehicle or commercial motor vehicle that was involved in an accident causing death or
serious physical injury to another, or that the person was operating a motor vehicle,
commercial motor vehicle, or aircraft while under the influence of an alcoholic
heverage. inhalant, or controlled substance [INTOXICATED] in violation of
AS 28.33.030 or AS 28.35.030 and whether

(1) the person refused to submit to a chemical test authorized under
AS 28.33.031(a) or AS 28.35.031(a) or (g) after being advised that refusal would
result in disqualification or the suspension, revocation, or denial of the person's
license, privilege to drive, or privilege to obtain a license, and that the refusal is a
misdemeanor;

(2) the chemical test administered under AS 28.33.031(a) or
AS 2? 35.031(a) or (g) produced a result described in AS 2S5.35.030(a)(2); or

(3) the chemical test administered under AS 28.33.031(a) produced a
result described in AS 28.33.030(a)(2).

k Sec. 16. AS 28.15.181(a) is amended to read:

@) Conviction of any of the following offenses is grounds for the im
revocation of a driver's license, privilege to drive, or privilege to obtain a license:

(1) manslaughter or negligent homicide resulting from driving a motor

vehicle;
(2) a felony in the commission of which a motor vehicle is used;
(3) failure to stop and give aid as required by law when a motor
SCS CSHB 4( ) -10-
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vehicle accident results in the death or personal injury of another;

(4) perjury or making a false affidavit or statement under oath to ihe
department under a law relating to motor vehicles;

(5) operating a motor vehicle or aircraft while under the influence of
an alcoholic beverage, inhalant, or controlled substance [INTOXICATED];

(6) reckless driving;

(7) using a motor vehicle in unlawful flight to avoid arrest by a peace
officer;

(8) refusal to submit to a chemical test authorized under
AS 28.33.031(a) or AS 28.35.031(a) while under arrest for operating a motor vehicle,
commercial motor vehicle, or aircraft while under the influence of an alcoholic
beverage, inhalant, or controlled substance [INTOXICATED], or authorized under
AS 28.35.031(9);

(9) driving while license, privilege to drive, or privilege to obtain a
license, canceled, suspended, or revoked, or in violation of a limitation;

(10) vehicle theft in the first degree in violation of AS 11.46.360 or
vehicle theft in the second degree in violation of AS 11.46.365.

* Sec. 17. AS 28.15.181(c) is amended to read:

(©) A court convicting a person of an offense described in (a)(5) or (8) of this

section arising out of the operation of a motor vehicle, commercial motor vehicle, or
aircraft shall revoke that person's driver's license, privilege to drive, or privilege lo
obtain a license. The revocation may be concurrent with or consecutive to an
administrative revocation under AS 28.15.165. The court may not, except as provided
in AS 2S5.15.201, grant limited license privileges during the minimum period of
revocation. Except as provided under AS and 28.35.032(pH3). the
[THE] minimum periods of revocation are [:]

(1) not less than 90 days if the person has not been previously
convicted;

(2) not less than one year if the person has been previously convicted
once;

(3) not less than 3 years if the person has been previously convicted
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twice;
4) not less than 5 years if the person has been previously convicte
more than twice.
* Sec. 18. AS 28.15.191 (a) is amended to read:

€)) A court that convicts a person of an offense under this title or a regulation
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adopted under this title, or another law or regulation of this state, or a municipal
ordinance that regulates the driving of vehicles, shall forward a record of thc
conviction to the department within five working davs. A conviction of a standing or

parking offense need not be reported.

*Sec. 19. AS 28.15.201(d) is amended to read:

(d) A court revoking a driver's license, privilege to drive, or privilege to obtain

a license under AS 28.15.181(c), or the department when revoking a driver's license,
privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant
limited license privileges for the final 60 days during which the license is revoked if

(1) the revocation was for a violation of AS 2S.15.181(a)(5) and not
for a violation of AS 28.15.181(a)(8);

(2) the person has not been previously convicted; in this paragraph,
"previously convicted" has the meaning given in AS 28.35.030 and also includes
convictions based on laws presuming that the person was under the influence of
intoxicating liquor if there was 0.08 percent or more by weight of alcohol in the
person's blood;

(3) the court or the department determines that the person's ability to
earn a livelihood would be severely impaired without a limited license;

(4) the court or thc department determines that a limitation under (a) of
this section can be placed on the license that will enable the person to earn a livelihood
without excessive danger to the public; and

(5) the court or the department determines that r.he person has met [IS
ENROLLED IN AND IS IN COMPLIANCE WITH, OR HAS SUCCESSFULLY
COMPLETED, AN] alcoholism screening, evaluation, referral, and [EDUCATION
AND REHABILITATION TREATMENT] program retiuircments of the
Department of Health and Social Services under AS 28.35.030(10.

SCS CSHB 4( ) 12-
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* Sec. 20. AS 28.15.211(d) is amended to read:

(d) At the end of a period of revocation or limitation following a revocation, a
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person whose driver's license has been revoked may apply to the department for the
issuance of a new license, but shall submit to reexamination, pay all required fees
including areinstatement fee, and, if the license was revoked under
AS 28.15.181(a)(5) or (8), submit proof to the court or the department that the
person has met the alcoholism screening, evaluation, referral, and program
requirements of the Department of Health and Social Services under
AS 28.35.03000 fOF

@ ENROLLMENT IN AND COMPLIANCE WITH OR
COMPLETION OF AN ALCOHOLISM EDUCATION AND REHABILITATION
TREATMENT PROGRAM APPROVED UNDER AS 47.37 IF THE PERSON WAS
SENTENCED UNDER AS 28.15.181(c)(1); OR

(2) COMPLETION OF AND PAYMENT FOR AN ALCOHOLISM
EDUCATION AND REHABILITATION TREATMENT PROGRAM APPROVED
UNDER AS 4737 IF THE PERSON WAS CONVICTED UNDER
AS 28.15.181(c)(2)-(4)].

*Sec. 21. AS 28.15.271(b) is amended to read:

(b) Inaddition to the fees under (a) of this section,
(1) a person who renews a driver's license by mail shall pay a fee of
$1;
(2) a person who applies for a limited driver's license under
AS 28.15.201 shall pay a fee of $100; and
(3) a person who applies for reinstatement of a driver's license under
AS 28.15.211 shall pay a fee of
(A) $100 if the person's driver's license has, within the 10 years
preceding the application, been suspended, revoked, or limited under the
provisions of this chapter, except as provided hv (Cl of this paragraph, only
once; [OR]
(B) $250 if the person's driver’s license has, within the 10 years

preceding the application, been suspended, revoked, or limited under the

-13
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provisions of this chanter, except as provided hv (D) of this paragraph, two
or more times®

©) S200 if the person's driver's license has, within the :
years preceding the implication, been revoked under AS 28.35.030 or

28.35.032 only once; or

(1)) S500 if thc person's driver's license has, within the 10
vears preceding the application, been revoked under AS 28.35.030 or

28.35.032 two or more times.

* Sec. 22. AS 28.15.291 is amended by adding a new subsection to read:

(d) Notwithstanding other provisions in this title, a municipal, may adopt an
ordinance providing for the impoundment or forfeiture of a motor vehi e involved in
the commission of an offense described under this section or an ordinance with
elements substantially similar to an offense described under this section. An
ordinance adopted under this subsection may be more stringent than or the same as but
may not be less stringent than provisions under this title or regulations adopted under
this title.

* Sec. 23. AS 28.33.030 is amended to read:

Sec. 28.33.030. Operating a commercial motor vehicle while under the
influence of an alcoholic heverage. inhalant, or controlled substance
[INTOXICATED], (a) A person commits the crime of operating a commercial
motor vehicle while under the influence of an alcoholic heverage, inhalant, or
controlled substance [INTOXICATED] if the person operates a commercial motor
vehicle

(1) while under the influence of an alcoholic beverage, inhalant,
[INTOXICATING LIQUOR] or any controlled substance;

(2) when, as determined by a chemical test taken within four hours
after the alleged offense was committed, there is 0.04 percent or more by weight of
alcohol in the person’s blood or 40 milligrams or more of alcohol per 100 milliliters of
blood, or when there is 0.04 grams or more of alcohol per 210 liters of the person's
breath; or

(3) while under the combined influence of an alcoholic heverage.
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inhalant, [INTOXICATING LIQUOR] and a controlled substance.

(b) Operating a commercial motor vehicle while under the influence of an
alcoholic beverage, inhalant, or controlled substance [INTOXICATED] is a class
A misdemeanor.

(c) The sentencing of a person convicted under this section shall be in
accordance with the minimum periods of imprisonment, fines, rehabilitative treatment,
and other provisions of AS 28.35.030, as if the person had been convicted of a
violation of AS 28.35.030. For purposes of sentencing, convictions for operating a
commercial motor vehicle while under the influence of an alcoholic beverage,
inhalant, or controlled substance [INTOXICATED] under this section, and for
refusal to submit to a chemical test under AS 28.33.032, if arising out of a single

transaction, are considered one previous conviction.

* Sec. 24. AS 28.33.031(a) is amended to read:

(@ A person who operates a commercial motor vehicle in this state is
considered to have given consent to a chemical test or tests

(1) ofthe person's breath if lawfully arrested for an offense arising out
of acts alleged to have been committed when the person was operating the commercial
motor vehicle while under thc influence of an alcoholic beverage, inhalant, or
controlled substance [INTOXICATED]j; the test or tests may be administered at the
direction of a law enforcement officer who has probable cause [REASONABLE
GROUNDS] to believe that the person was operating a commercial motor vehicle
while under the influence of an alcoholic heverage, inhalant, or controlled
substance [INTOXICATED] in violation of AS 28.33.030 or AS 28.35.030;

(2) of the person's breath and blood for the purpose of determining the
alcoholic content of the person's breath and blood and is considered to have given
consent to a chemical test or tests of die person's blood and urine for the purpose of
determining the presence of controlled substances in the person's blood and urine if
the person is involved in a motor vehicle accident that causes death or serious physical
injury to another person; the test Oi tests may be administered at die direction of a law
enforcement officer who has probable cause [REASONABLE GROUNDS] to

believe that the person was operating a commercial motor vehicle that was involved in
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an accident causing death or serious physical injury to another person.

* Sec. 25. AS 28.33.031(c) is amended to read:

(©) A person who operates a commercial motor vehicle is considered to have

given consent to a preliminary breath test, at the direction of a law enforcement
officer, for the purpose of determining the alcoholic content of the person's blood or
breath. A law enforcement officer may administer a preliminary breath test if the
officer nas probable cause [REASONABLE GROUNDS] to believe that the person's
ability' to operate a commercial motor vehicle is impaired by the ingestion of alcoholic
beverages and that

(1) the commercial motor vehicle caused injury to person or property;

(2) the person violated the provisions of AS 28.33.130(a) or violaied
the terms of an out-of-service order issued under AS 28.33.130; or

(3) the person unlawfully operated a commercial motor vehicle; in this
paragraph, "unlawfully” means in violation of any federal, state, or municipal statute,

regulation, or ordinance.

* Sec. 26. AS 28.33.033(a) is amended to read:

(@) Upon the trial of a civil or criminal action or proceedings arising
acts alleged to have been committed by a person operating a commercial motor
vehicle while under the influence of an alcoholic heverage [INTOXICATED] in
violation of AS 28.33.030, the following rules apply with regard to the amount of
alcohol in the person's blood or breath at the time alleged:

(1) if there was less than 0.04 percent by weight of alcohol in the
person's blood, or less than 40 milligrams of alcohol per 100 milliliters of the person's
blood, or less than 0.04 grams of alcohol per 210 liters of the person's breath, that fact
does not give rise to a presumption that the person was or was not under the influence
of an alcoholic heverage [INTOXICATING LIQUOR], but that fact may be
considered with other competent evidence in determining whether the person was
under the influence of an alcoholic beverage [INTOXICATING LIQUORY];

(2) if there was 0.04 percent or more by weight of alcohol in the
person's blood, ot 40 milligrams or more of alcohol per 100 milliliters of the person’s

blood, or 0.04 grams or more of alcohol per 210 liters of the person's breath, it is
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presumed that the person was under the influence of an alcoholic beverage
[INTOXICATING LIQUOR].
* See. 27. AS 28.33.033(c) is amended to read:

(©) The provisions of (a) of this section may not be construed to limit the
introduction of any other competent evidence bearing upon the question of whether
the person was or was not under the influence of an alcoholic beverage
[INTOXICATING LIQUOR].

* Sec. 28. AS 28.33.140(a) is amended to read:

(@) In addition to the court action provided in AS 28.15.181, conviction of any
of the following offenses is grounds for immediate disqualification from driving a
commercial motor vehicle for the periods set out in this section:

(1) operating a commercial motor vehicle while und®r the influence
of an alcoholic beverage, inhalant, or controlled substance [INTOXICATED] in
violation of AS 28.33.030;

(2) refusal to submit to a chemical test in violation of AS 28.35.032;

(3) operating a motor vehicle while under th; influence of an
alcoholic beverage, inhalant, or controlled substance [INTOXICATED] in
violation of AS 28.35.030;

(4) leaving the scene of an accident in violation of AS 28.35.060, or
failing to file, or prc/iding false information in, an accident report in violation of
AS 28.35.110;

(5) a felony under state or federal law, which was facilitated because
thc person used a commercial motor vehicle;

(6) a serious traffic violation; or

(7) driving after being placed out of service in violation of regulations
adopted under AS 28.05.011.

* Sec. 29. AS 28.35.030(a) is amended to read:

@) A person commits the crime of driving while under the influence of an
alcoholic heverage. inhalant, or controlled substance [INTOXICATED] if the
person operates or drives a motor vehicle or operates an aircraft or a watercraft

(1) while under the influence of an alcoholic heverage, intoxicating
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liquor, inhalant, or any controlled substance;

(2) when, as determined by a chemical test taken within four hours
after the alleged offense was committed, there is 0.08 percent or more by weight of
alcohol in the person's blood or 80 milligrams or more of alcohol per 100 milliliters of
blood, or when there is 0.08 grams or more of alcohol per 210 liters of the person's
breath; or

(3) while the person is under the combined influence of an alcoholic
heverage, an intoxicating liquor, an inhalant, and a controlled substance.

* Sec. 30. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) of this section, driving while under the
influence of an alcoholic heverage, inhalant, or controlled substance
[INTOXICATED] is a class A misdemeanor. Except as provided under (r) of this
section, upon [UPON] conviction®

(1) the court shall impose a minimum sentence of imprisonment of

(a) not less than 72 consecutive hours and a fine of not e
than S1.500 [S250] if the person has not been previously convicted;

(B) not less than 30 davs. or not less than 20 days if the court
orders the person to perform 10 davs of community service as authorized
under AS 12.55.055, and a fine of not less than S3.000 [$500j if the person
has been previously convicted once;

(C) not less than 60 days and a fine of not less than S4.000
[$1,000] if the person has been previously convicted twice and is not subject to
punishment under (n) of this section;

(D) not less than 120 days and a fine of not less than $5,000
[$2,000] ifthe person has been previously convicted three times and is not
subject to punishment under (n) of this section;

(E) not less than 240 days and a fine of not less than $6,000
[$3,000] ifthe person has been previously convicted four times and is not
subject to punishment under w) of this section;

(F) not less than 360 days and a fine oi ess than $7,000

[$4,000] if the person has been pteviously convicted more than four times and
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is not subject to punishment under (n) of this section;
(2) the court may not
(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under fl) of this
subsection;
(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15.181, and may order that the
motor vehicle® [OR] aircraft, or watercraft that was used in commission of the
offense to be forfeited under AS 28.35.036;j.

(4) the court shall, if the person has been previously convicted

(A) order the motor vehicle, aircraft, or watercraft used in
the commission of the offense forfeited under AS 28.35.036 or mav order
the motor vehicle, aircraft, or watercraft taken to the owner's residence or
property and immobilized for the period of time that the person's driver's
license is revoked: the court shall also require the person to pay anv
administrative costs of keeping the motor vehicle, aircraft, or watercraft
immobilized; or

(B) two or more times, order the motor vehicle, aircraft, or
watercraft used in the commission of the offense forfeited under
AS 28.35.036: and

(5) the court mav order that the person, while incarcerated or as a
condition of probation or parole, take a drug or combination of drugs intended to
prevent the consumption of an alcoholic beverage; a condition of probation or
parole imposed under this paragraph is in addition to anv other condition
authorized under another provision of law.

* Sec. 3t. AS 28.35.030(d) is amended to read:

(d) Except as prohibited by federal law or regulation, every provider of

treatment programs to which persons arc ordered under [(h) OF] this section shall
supply the judge, prosecutor, defendant, and an agency involved in the

defendant's treatment with information and reports concerning the defendant's
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past anti present assessment, treatment, nnd progress [ALASKA COURT
SYSTEM WITH THE INFORMATION REGARDING THE CONDITION AND
TREATMENT OF THOSE PERSONS AS THE SUPREME COURT MAY
REQUIRE BY RULE]. Information complied under this subsection is confidential
and may only be used in connection with court proceedings involving the
defendant's treatment [BY A COURT IN SENTENCING A PERSON
CONVICTED UNDER THIS SECTION, OR BY AN OFFICER OF THE COURT IN
PREPARING A PRESENTENCE REPORT FOR THE USE OF THE COURT IN
SENTENCING A PERSON CONVICTED UNDER THIS SECTION],

* Sec. 32. AS 28.35.030(h) is amended to read:

(h) The court shall order a person convicted under this section to satisfy the

screening, evaluation, referral, and program requirements of an alcohol safety action
program if such a program is available in the community where the person resides, or
a private or public treatment facility approved by the division of alcoholism and drug
abuse, of the Department of Health and Social Services, under AS 47.37 to make
referrals for rehabilitative treatment or to provide rehabilitative treatment. If a person
is convicted under (n) of this section, the court shall order the person to be evaluated
as required by this subsection before the court imposes sentence for the offense.
Treatment required under this subsection shall occur, as much as possible, when
the person is incarcerated. The cost of treatment required under this subsection
shall he paid to the state hv the person heintf treated. The cost of treatment
required to be paid to the state under this subsection mav not exceed S10,00Q:
however, thc cost of treatment must include at least S150 for the cost of an
alcohol safety action program if the program is available. Upon the person's
conviction, the court shall include reimbursement of the cost of treatment as a
part of the sentence. Except for reimbursement from a permanent fund dividend
as provided in this subsection, payment of the cost of treatment is not required if
the court determines thc person is indigent. For costs of treatment that are not
paid hy the person as required hv this subsection, the state shall seek
reimbursement from the person's permanent fund dividend as provided in

AS 43.23.065. This subsection does not apply to costs of treatment incurred hv a
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person If the aost B Incurred as a result of treatment not required under this
Subsection.
*Sac. B, AS 28.35.0830(K) isamended to reed:

& Imprisonment required under )@ [OR B)] of this section el be
sened at a conmunity resicengal cater ar, ifa conmunity resicenal cater s ot
aailable, at another goorgpriate place determined by the commissioner of correctias.
Imprisonment required under (M)(®) - (F1 of this section mav be sernved at a
community residential center or at a private residence If approved bv tihc
commissioner of correctias.  Imprisonment served at a private residence must
include electronic monitoring. The aost of Imprisonment resulang from the sentence
imposed under () of this section el be paid to the state by the person being
sentenced provided, honever, that the aost of Imprisonment resuired 1o be paid under
this subsection may not exceed $2,000 [Si,000]. Upon the persn®™s aonviction, the
court gall include tre aosts of Imprisoment as a part of the judgmentof coviction.
Except for reinmbursement fron a permanent fud dividend asorovided in this
Subsaction, payment of the aost of imprisonment isnot required ifthe court determines
the person s indiget.  For aosts of inprisonment thet are not paid by the person as
required by this subssction, tihc state dall seek reimbursement from the parsn™s
permanent fund dividend as provided under AS 43.23.065. While at tre community
resicantzal center or other goprgpriate place, a person sentenced under (D)(D(A) of this
section dall perform at lesst 24 hours of conmunity service work; A [AND A]
person sertenced under (VDB of this section Sall perform at kesst 160 hours of
community service work, as reguired by the director of thc community residanaal
oater or other gopropriate place, or as rouuirad by the commissioner of corrections
if the sentence B being senved at a private residence. In this subsecion,
"gppropriate place”’ means a faality with 24-hour arsite staff supervision tet B
gecrhically adapted ©© provide a resicene, and includes a correctical aater,
residatial treatment fadlity, hopital, halfiay house, group home, work fam, work
camp, or other place thet provides varying leels of restriction.

*See. 4. AS 28.36.030(n) samended to reed:
@ A person squltyofaclessC felowy ifthe person isconvicted uder @) of
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this section and hes been previously convicted two or more times since January 1,
1996, and within the 10 years preceding the date of tre present offense.  For purposes
of determining minimum sentences based on previous cxvictias, the provisias of
O)® of tes secaon gply.  Except as provided under fr) of this section, upon
[UPON] aorviction, the court

@ gl impose a fire of not kess then S10.000 [56,000] and a
minimum sertence of Imprisonment of ot less then

(A) J80 [120] days rfthe person has been previously convictd
twice;

® 360 [240] days 1fthe person has been previously convicted
three tines;

(© 440 [330] days iftre person has been previously convicted
four or more tanes;

@ may not

(A) suspend execution of sentence or grant probation exospt on
condrtion thet the person senve die minimum imprisonment under (1) of this
SUosection; or

® suspend imposition of satence;

@ dHll permanently revoke the persn™s diver™s licase, privilege o
dame, or privilee o dotain a licase subject to restoration of the license under (p)
of this section [UNDER AS 28.15.181(c)];

@ may order [AS A CONDITION OF PROBATION OR PAROLE]
thet the person,while incarcerated or as a condition of probation or parole, take a
drug or carbination of drugs, Intended to prevent the consumption of an aladolic
beverage; a codrtion of praoation or parole Imposed under this paragraph B In
addirtion tany other condrtion autihorized under another provision of law; [AND]

O may also order fofertue under AS 28.35.036 of te \ehicle®
watercraft, or arraaft used iIn the commission of the offase, subject O remission
under AS 28.35.037;and

(6) shall order the department to revoke the registration for anv

vehicle mustered bv the department in the name of the person convicted under
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this subsection: if a person convicted under this subsection is a registered co-
owner of a vehicle or is registered as a co-owner under a business name, thc
department shall reissue the vehicle registration and omit the name of the person

convicted under this subsection.

*Sec. HB. AS 28.35.030(0) samended 1o reed:

© Inthissectim,

(1) "inhalant" has the meaning given to the phrase "hazardous
volatile material or substance" in AS 47.37.270; [REPEALED]

(@ ''gerate an araaft’ means to revigate, pilot, or &a an airaaft in
tre alrgpece over this state, or upon tre land orvater insice this State;

@ ''gerate avateraaft’ means o navigate a vessel used or capeble
of being used as a means of trangoortataian on watter for reareatiael or comercial
purposes on dll waters, fresh or slit, inlad or aestal, irsice the aritasal linits or
under the jJurisdiction of the State;

@ "previossly covicted' means having been convicted in this or
another jurisdictaon of any of the folloving offasss; honvever, convictions farany of
these offasss, Ifarising aut of a sirglle transaction and a sirglle anest, are considered
one previous aovicaon:

(A goeerating a motor \ehicle, airaaft, or watercraft while
under the influence of an alcoholic heverage. inhalant, or controlled
substance [INTOXICATED,] m violation of this section or in violation of
aother law or ordinance with similar elenents, except that the other law or
ordinance may provide for a loner leel of alcdol In tie parsn™s blood or
breath than imposed under @) of this sectian;

® refi=al o sumit o a chenical tet iIn violatoan of
AS 28.35.032 or mn violation of awther law or ordinance with similar
elemnts; or

O qgoerating a comercial motor \ehicle while under the
influence of an alcoholic beverage, inhalant, or controlled substance
[INTOXICATED] mnwviolation of AS 28.33.030 or in violation of another law
or ordinance with similar elemats, exogpt that the other law or ordinence may
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provide for a lorer leel of aladol In te person’s blood or breath then

imposed under AS 28.33.030@)(2)-

*Sec. 6. AS 28.35.030 samended by adding new subsections to reed:

® Upon ragest, the department dall review a diver's licase revocation
imposed under (N)(Q) of this section and may restore the drver™s licaee if

(@ te hioaee has been revoked fora period of at kesst 10 years;

(@ te person has not been convicted of acriminal offense since the
lices=was revoked; and

® treperson provides proof of firercial regorsibility.

@ IFa person B cvicted under this sectionand hes been previously
convicted, thecourt dalll order the person o surrender the  registrataan pllates for any
vehicle ragistered or co+agistered In tre persn™s name.  The person dall surrender
the rggistration pllates 1© the department by the close of the next business day. A
person other then the person convicted under this section who gplies 1o register a
motor ehicle thet hes ragistration plates that were required to be surrendered under
this section but that were not surrendered as required by this subsection may not
register tte wehicle unless tte person registering the \wehicle provides proof
satasfectory 1o the department that the person did not know that the registration plates
were reguired 1o be surrendered under this subsection or the person pays twice the
goplicable ragistration fee required under AS 28.10.421.

® I tte court determines tat the person has suooessfully campleted a
thergoautic court program, the court may suspend

@O a portion of the mandatory minimum sertence reguired under
OO or (M) of this sectian; and

@ up 1© 50 peroat of thc minimum fires required under Q) or
@) of this sctian.

() For purposes of this sscaan, the director of the division within the
department respasible far adninistration of this section or a person desigated by the
director may regest and receive criminal justice information aailable under
AS 12.62. In thissuossctaon, “'orimirad justice informattion’” has the meaning given n
AS 12.62.900.
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*Sec. 37. AS 28.36.081(2) samended to reed:

@ A person who gperates or drives a motor \ehicle In this state or who
Qoerates an alraaft as defined 1N AS 28.35.Q30(0) [AS 28.35.030(0)(2)] or who
Qeerates a vateraraft as defined In AS 28.35.030(01 [AS 28.35.030(0)(3)] dll be
considered to have given consent to a chemical testor tests of the person™s breath for
the purpose of determining the aladolic cottent of the person™s blood or breath if
lavfully arvested for an offense arising aut of acts allleged © have been committed
while the person was gperating or driving a motor vehicle or gperating an alraaftor a
watercraft whille under the Influence of an alodolic beverage, Nalait, or
controlled substance [INTOXICATED] or if lavfully arested under AS 28.35.280
for the offense of minor gperating a \ehicle after consuming aladol. The testor tests
gl be adninistered at the direction of a law enforcement officerwho has probable
cause [REASONABLE GROUNDS] to keliee tat the person was goerating or
driving a motor \ehicle or geerating an alradaft or a watercraft in this state while
under the iInfluence of an aladolic beverage, 1nalant, or cottrolled substance
[ INTOXICATED] or thet the person was aminor gperating a \ehicle after consuming
aladol.

*Sac. 3B. AS 28.36.0831(b) samended to reed:

® A person who gperates or drives a motor \ehicle iIn this state or who
Qoerates an anraaft or watercraft dall be considered t© have given consent o a
preliminary breath test for the purpose of determining the aladolic content of tre
persons blood or breasth. A law enforcement officer may adninister a preliminary
breath &=t a thc scene of te Incident if tre officxr has probable cause
[REASONABLE GROUNDS] t keliee that a person’ aility t© geerate a motor
ehicle, alraaft, or vatercraft s inpaired by the ingestion of aladhollic beverages and
thet tre person

(@D was gperating or driving a motor \ehicle, araaft, or vatercraft tret
is involved i an accidant;

(@ comitted a moving traffic violation or unlawfully gperated an
airaaft or vwateraaft; in this paragrgoh, "unlavfully’” means in violation of any
fakral, state, or municipal statute, regulataon, or ordinence, except for violatias trat
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do not provide reeson o keliee thet the goerator's aaility to operate the araaft or
watercraft was inpaired by the ingestion of aladolic beverages; o1
(©)] was operating or driving a motor \ehicle in violation
AS 28.35.029(3).
*Sac. 3. AS 28.35.031(g) samended 1o resd:

@ A person who goerates or drives a motor ehicle in this state dall ke
considered to have given consent to a chemical testor tests of the person”™s breath and
blood for the purpose of determining the aladolic content of tre persn™s breath and
blood and gall be considered to have given consant o a chemical test or tests of tre
persn”s blood and urine far the purpose of determining the presence of cottrolled
substances in the parsn”™s bllood and urire 1fthe person s iInvolved 1IN a motor vehicle
accident thet causes death or serias physical injury o another persn. The test or
tests may be adninistered at the directian of a law enforcement officer who hes
probable cause [REASONABLE GROUNDS] to bkeliee tat the person was
Qperating or driving a motor \ehicle in this state thet was involved In an accidanit
causing death or seriaus physical injury o another persm.

*Sec. 40. AS 28.36.03(a) samended to reed:

@ I a person under anrest for geerating a motor \ehicle or airaaft while
under thc inflluence of an aladolic heverage. 1nalant, or controlled substance
[INTOXICATED] refusss tte regeest of a law enforcement officer to suomit  a
chemical test authorized under AS 28.3B8.031&@)(D) or AS 28.36.081(a), or ifaperson
involved 1 a motor \ehicle accidat thet causes death or seriass physical injury
another person refuses the regest of a law enforcement officer t© sumit © a
chemical test authorized under AS 28.33.BL(&)(2) or AS 28.35.081(Q), after being
advised by the officxr thet tre refusal will result in the denial or revocation of thc
dner’s licase, privilege todve, or privilege to dotain a licase, tret tre refusal may
be used against the person naauvl or ariminal action or proceeding arising aut of an
act alleged to have been comitted by the person whille gperating a motor vehicle or
araaftwhile under the influence of nn aladolic beverage, 1Nalant, or comtrolled
substance [INTOXICATED], and ttet tre refusal isacrine, a chemical testmay ot
be gnven, except as provided by AS 28.35.035. Hra person under arrest for goerating a
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watercraft while under tre influence of an alocdolic beverage, nalant, or
controlled substance [INTOXICATED] refusss tre reguest of a law enforcement
officer to submit  a dhemical test authorized under AS 28.35.031(a), after being
advised by the officer thet tre refusal may be used against the person ina auvll or
criminal action or proceeding arising out of an act alleged to have been commirtted by
the person whille goerating a vateraaft whille under the Influence of an alodolic
beverage, inhalant, or cotrolled substance [INTOXICATED], and tret the refusal
Bacrime, acdhenical testmay not be given, except as provided by AS 28.36.035.
*Sac. 41. AS 28.36.032(e) isamended 1o reed:
® The refusal of a person to submit t© a chemical test authorized under
AS 28.33.031(a) or AS 28.3.031(a) or (Q) sadnissible evidence ina avl or crimiral
action or proceeding arising aut of an act alleged ©© have been comitted by the
person whi le gperating or driving a motor vehicle or gperating an alraaft or watercraft
while under the iInfluence of an alodolic beverage, inalant, or controlled
substance [INTOXICATED] -
*Sec. 2. AS 28.35.032(0) samended to reed:
()] Except as provided under 1) of this section, upon [UPON] conviction
under this sectaam™
@ tre courtgall impose aminimum sertence of Imprisomment of

(A) ot kess then 72 consecutive hours and a fire of ot kess
then SI1,500 [S250] ifthe person has not been previously convicted;

(® ot lkess then 30 davs. or not less than 20 days ifthe court
orders the person to perform 10 davs of community service as authorized
under AS 12.55.065, and a fire of not less then S3,000 [SB00] iftte person
has been previausly convicted ance;

(© ot kess then 60 days and a fire of not less then $4,000
[$1,000] ifthc person has been previously convicted twice and isnot sLbject to
punishment under (p) of this sectaa;

O ot kess then 120 days and a fire of ot lkess then $5,000
[$2,000] if tre person hes been previausly convicted three times and s ot
Subject to punishment under (p) of this sectaan;

27
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® ot kess then 240 days and a fire of ot less then S6.000
[53.000] ifthe person hes been previausly convicted four times and s not
SUbject 1o punishment under () of this sscaan;

® ot ks then 360 days and a fire of ot less then 57,000
[54.000] ftie person hes been previously convicted more then four times and
5ot subject 1 punishment under (p) of this ssctian;

(@ treaourtmay not

(@ suspend execution of the sertence recuired by (@) of this
Susection or grant pracatian, exoept on codrtion thet the person sene the
minimum Imprisonment under (1) of this subsectian; or

B suspend inposition of sentace;

@ te cut gl revoke tre parsm’s diver™s licase, privilee ©
drive, or privilege 1o dotain a licase under AS 25.15.181, and may order that the
motor \ehicle, [OR] airaaft, or watercraft tet was used In commission of the
offense be forfeited under AS 28.35.036; [AND]

@ the court dall, ifthe person he;; been previously convicted

(A order the motor \ehicle, airaaft, or watercraft used n
the commission of tre offense forferted under AS 28.35.036 or mav order
the motor ehicle, airaaft, or watercraft taken 1o the omer™s residence or
property and inmobilized for the period of time that the person®s driver™s
licen=e B rewoked: the court dall also require the person t© pay anv
adninistrative aosts of keeping the motor \ehicle, alraaft, or watercraft
imobi lized: or

(® two or more tames, order thc motor \ehicle, alraaft, or
watercraft used In the comission of the offense forferted under
AS 28.35.03%6:

G the court mav order that the person, while Incarcerated or as a
condition of probation or parole, take a drug or cambination of drugs intended to
prevent the consumption of an aladolic hevemiie: a condition of probation or
parole imposed tinder this paragraph B NN addition t© anv other condrtion
authorized under another provision of law; and
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6} the sartence Imposed by the court under this subsection gall nn
conseautively with any other sentence of Impriisonment imposed on the person.

*Sec. 43. AS 28.35.032(h) samended o reed:
(@) Except as prohibited by federal law or regulatian, every provider of

treatment programs t© which persons are ordered under [(D OF] this sectaan dull
suply te judge, prosecutor, defendant, and an agcncv invohved In the
defendant”s treatment with information and reports conceming the defendant™s
pest and present assessrent, treatment, and progress [ALASKA COURT
SYSTEM WITH THE INFORMATION REGARDING THE CONDITION AND
TREATMENT OF THOSE PERSONS AS THE SUPREME COURT MAY
REQUIRE BY RULE]. Information conpiled under this subsection s aofidntial
and may only be used in comection with court proceedings inwolving the
defendant™s treatment [BY A COURT IN SENTENCING A PERSON
CONVICTED UNDER THIS SECTION, OR BY AN OFFICER OF THE COURT IN
PREPARING A PRE-SENTENCE REPORT FOR THE USE OF THE COURT IN
SENTENCING A PERSON CONVICTED LINDER THIS SECTION] -

*Sac. 4. AS 28.36.032(§) ssamended to reed:

@ For purposes of this sscaian, convictias for gperating or drivirg whille
under the Influence of an aladwolic beverage, inhalant, or controlled substance
[LINTOXICATED] under AS 28.33.030 or AS 28.35.030 and for refusal to submit toa
chemical test under this sscaian, Ifarising aut of a single transection and a siglle
arest, are considered one previous aaviction.

*Sec. 45, AS 28.36.032(D) samended 1o reed:
D The court dall order a person convicted under this section to satasfy the

sareening, evaluation, refaral, and program requirements of an aladol safety action
program ifsuch a progran saailable in the conmunity where the person resices, or
a private or public treatment faality approved by the division of alcoholism and drug
abse, of the Department of Health and Social Services, under AS 47.37 10 make
refarrals for rdebilitative treatment or o provide rdebilitative treatment.  faperson
is convicted under (p) of this section, the court srelll order the person 1o be evalluated
as required by this subsection before the coun Imposes sentence for the offase.
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Treatment required under this subsection shall occur, as much as possible, when
the person is incarcerated. The cost of treatment required under this subsection
shall he paid to the state bv the person being treated. The cost of treatment
required to be paid to the state under this subsection mav not exceed $10,000;
however, the cost of treatment must include at least S150 for the cost of an
alcohol safety action program if the program is available. Upon the person's
conviction, the court shall include reimbursement of the cost of treatment as a
part of the sentence. Except for reimbursement from a permanent fund dividend
as provided in this subsection, payment of the cost of treatment is not required if
the court determines the person is indigent. For costs of treatment that are not
paid bv the person as required bv this subsection, the state shall seek
reimbursement from the person's permanent fund dividend as provided in
AS 43.23.065. This subsection does not apply to costs of treatment incurred bv a

person if the cost is incurred as a result of treatment not required under this

subsection.
*Sec. 46. AS 28.36.032(0) samnended to reed:
© Imprisonment required under (@A) [OR B)] of this sectaian gall be

sened at a comunity resicataal cater, or fa community residetal center Is not
aallable, at aother goorgoriate place determined by tire conmissioner of correctias.
Imprisonment required under fgVIVB) - (F) of this section mav be served at a
community residential center or at a private residence if approved by the
commissioner of corrections. Imprisonment served at a private residence must
include electronic monitoring. The aost of imprisonment resultarng from the sertence
imposed under @D of this sectian dell be paid  the state by the person being
sertenced provided, honever, thet the aost of imprisonment reguired 1o be paid under
this subsection may ot exceed S2.000 [$1,000]. Upon the person™s axviction, the
oourt dall incluce the aosts of imprisomment as a part of the judgment of conviction.
Except for reimbursement from a permanent fud dividend as provided in this
Subsection, payment of the aost of Imprisonment isnot required 1fithc court determines
the person B Idigt.  For aosts of imprisonment thet are not paid by the person as
required by this subsection, the state dall seek reimbursement from the persn™s
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permanent fund dividend as provided under AS 43.23.066. While at the community
resicentaal center or other gopropriate place, a person satmeed under (@A) of this
sectaan dall perform at lesst 24 hours of comunity sarvice work; A[AND A]
person sentenced under (@Q(@) of this sectaion dall perform  atdesst 160 hours of
community service work, as required by tre director of the coomunity resicentsal
canter or other goprapriate place, or as required hv the coomissioner of corrections
if the sertence B being sened at a private residence. In this subsection,
"goorgoriate placeg” means a faality with 24-hour arsite staff supervision ttet 5
secrhically adapted © provide a resicenee, and includes a conectical oater,
resicential treatment fadlity, hogoital, halfivay house, group home, work farm, work
camp, or other place thet provides varying leels of restrictaon.

*Sec. 47. AS 28.36.032(p) samended 1o reed:

® A person squiltyofaclaess C felawy rfthc person isconvicted under this
section and hes been previously convicted two or more times since January 1, 19%6,
and within the 10 years preceding tre date of the presant offase.  For purposes of
determining minimum sentences based on previous aawvictias, the provisias of
AS 28.36.030(004) gply- Except as provided under (O of this ssction, upon
[UPON] conviction,
@ tre court Sull impose a fire of not less then S10.000 [$5,000] and
aminimum sentence of Imprisonment of ot kess then
(A 180 [120] days fthe person has been previously convicted
twice;
® 360 [20] days ifthe person hes been previously convicted
three tanes;
(© 440 [330] days 1ttt person hes been previously convictd
four or more tines;
(@ ttecourtmay not
(A) suspend execution of tre sartence reguiired by (D ¢ this
Susection or grat prdoatian, exogpt on codition thet tte person s=ne te
minimum Imprisonment under () of this subsection; or
® suspend imposition of santence;
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@ te court ddll permanently revoke the persn’s diver’s licasse,
privilee o drive, or privilee o dotain a license subject to restoration under (r) of
this section [UNDER AS 28.15.181(0)];

@ te cort may order [AS A CONDITION OF PROBATION OR
PAROLE] that the person,while incarcerated or as a condition of probation or
parole, take a drnug, or carbination of drugs, Intended 1o prevent consumption of an
aladolic baverage; a codition of probation or parole Imposed under this paragraph
5 Inaddrtion o any other condition authorized under another provision of lay;

G the sentence imposed by the court under this subsection gl rn
oconseautively wirth any other sertence of impriisonment imposed on the person; [AND]

® tre court may also order forfeiture under AS 28.3.036, of te
motor wehiclea [OR] amraaft, or watercraft used in the comnmission of the offensse,
subject to remission under AS 28.35.037;and

(7) shall order the department to revoke the reeistration for anv
vehicle registered hv thc department in the name of the person convicted under
this subsection; if a person convicted under this subsection is a registered co-
owner of a vehicle, the department shall reissue the vehicle registration and omit
the name of the person convicted under this subsection.

* Sec. 48. AS 28.36.032 samended by adding new subsections 1o reed:

® Upon regest, tte department dall review a dmer’'s licase revocation
imposed under (P of this section and may restore the driver™s licee=e if

(@D tre licaee has been revoked fora period of at kesst 10 years;

(@ the person has not been convicted of a criminal offense sine tte
licase was revoked; ad

@ tre person provides proofof firarcial regasibility.

O If a parson B axvicted under this section and hes been previosly
aovicted, trecourt galll order the person © surrender thc registration plates for any
\ehicle registered or coegistered In the persn™s name.  The person dall surrader
the registration plates 1 the department by the close of the next business day. A
Derson other then the person convicted under this section who gplies o rgister a
motor \ehicle trat hes registration plates thet were required to be surrendered under
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this section but thet were ot surrendered as required by this subsection may not
rgister tte vehicle wnless tte person ragistering the ehicle provides proof
satasfectory 10 the department that the person did not know thet the registrataian pllates
were required 1o be surrendered under this subsection or the person pays twice the
golicable registrataon fee requiired under AS 28.10.421.

® If te court determines that the person has suooessfully completed a
thergpautic court program, the court may suspend

@ a portion of the mandatory minimum sertence required under
@@ or (D of this sectian; ad

@ up t© 50 percent of the minimum fire required under @@ ad
OQA) of this sctian.

*Sec. 49. AS 28.36.033(a) samended o reed:

@ Upon the tri of a avil or ariminal action or proceeding arising aut of ects
alleged 1o have been cammirtted by a person while goerating or driving amotor vehicle
or gperating an araaft or a vatercraft while under the influence of an alcoholic
beverage, inhalant, or comaolled substance [INTOXICATED], the amount of
aladol in the parsn™s blood or breath at the time a”leged dell give nie o te
folloving presurptions:

@ I tae was 0.04 paroait or kess by weight of aladol In the
persn™s blood, or 40 milligrarms or lkess of aladhol per 100 millilitars of the parsn”s
blood, or 0.04 grams or less of aladol per 210 Irtars of tre parson”™s breath, itsall be
presuned thet the person was not under the inflluence of an alcoholic beverage
[ INTOXICATING LIQUCR],

(@ Hterewas mnexocess of 0.04 peroent but less than 0.08 peroant by
weight of aladol 1n the parson™s blood, or inexcess 0of 40 but less then 80 milligrans
of aladol per 100 millilitars of tre pers™s blood, or inexcess of 0.4 grams but less
than 0.08 grams of aladol per 210 litas of the persn™s breath, that fact does not give
rie 0 any presunption ttet the person was or was not under the influence of an
aladolic heverage [INTOXICATING LIQUOR], hbut thet fect may Le considered
with other competent evidence In determining whether the person was under the
influence ofan alcoholic heverage [INTOXICATING LIQUOR].

*33- SCS CSHB 4( )
New Text Underlined (DELETED TEXT BRACKETED)



B R E B o o ~o0o 00 b W N R

R B &R

B RRR BB B

N &N

R 8B B

WORK DRAFT WORK DRAFT 22-L.S0046W

(©) Iif trere was 0.08 percent or more by weight of alodol in 1

person”s blood, or 80 milligrans or more of aladhol per 100 millilitars of the parsam”™s
bload, or 0.08 grams or more of aladol per 210 Iitasof the persn™s breath, itgall be
presumed taet the person was under the influence of an alcoholic beverage
[ INTOXICATING LIQUCR].-

*Sec. 0. AS 28.35.033(e) samnended 1o reed:

© The person tested may have a physician, or a qalified tedmician, denist,
registerad nurse, or otier qualrfied person of tre parsn™s own ¢choosing adninister a
chemical test in addrtion 1O tre &, adninistered at the direction of a law enforcement
officr. The failue or rebility © dotain an addrtical test by a person does not
preclude the adnission of evidence relating to the &t taken at tre directaion of a law
enforcement officar; tre fact that the person under arrest sought © dotain such an
additiocal tet, and failed or was uneble 0 1 do, s likewise adnissible in evidence.
The person who administers the chemical test shall elearlv and expressly inform
the person tested of that person's right to an independent test described under
this subsection, and, if the person being tested requests an independent test, the
department shall make reasonable and good-faith efforts to assist the person
being tested in contacting a person qualified to perform an independent chemical

test of the person's breath or blood.

*Sec. 51. AS 28.35.035(a) samended 1o reed:
@ fa person sunder arrest for an offense arising out of acts alleged o have

been cormitted while the person was gperatingamotor a  Je, airaaft, or vateraraft
while under the influence of an alcoholic beverage, inhalant. o» controlled
substance [INTOXICATED], and thet arrest results from an accidat thet causes
death or pysical Injury to another parson, a chemical test may be adninistered
without the consent of the person arrestad to determine tire anount of aladol N tet
persn®s breath or blood or 1o determine the presence of aottrolled suostances In ttet
persn™s bllood and unire.

*Sec. 52. AS 28.35.036 srepealed and reenacted 1o reed:

Sec. 28.35.036. Forfeiture of vehicle or aircraft, (a) After conviction ofan
offense under AS 28.36.030 or 28.35.032, a motor \ehicle, araaft, or vatercraft
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inolhved In the conmission of the offense s Slbject o farferture as provided under
AS 28.35.030 and 28.35.03.

() Before farfeiture of a motor \ehicle, alraaft, or watercraft, the court dall
schedule a hearing on the matter and el notafy the state and the convicted person of
te time and place s=t for tre hearing.  Bxcept for a motor \ehicle, araaft, or
vatercraft thet s required o be forferted under AS 28.35.030 or 28.36.032, the court
may order the forfeiture of tre motor ehicle iIf the court, sittarg without a jury,
determines, by a preponderance of tre evidence, ttat tre forfertue of the motor
\vehicle, airaaft, or watercraft willl serve one or more of the follloving purposes:

@ deterrence of the convicted person from the coomission of future
offenses under AS 28.35.030;

@ protection of the safety and velfare of the public;

@A deterrence of other persons who are potentsal offenders under
AS 28.35.030; or

@ eqression of public conuemation of the seriaus or aggravated
neture of the convicted person™s conduct.

© Upon fafertue of a motor ehicle, araaft, or vwateraraft, the court dall
require the surrender of the registration and cartificaie of titke of that motor \ehicle.
The registration and cartificate of titke el be delivered 1o the department.

(@ Hnot relesssd under AS 28.35.037, amotor \ehicle, airaaft, or vatercraft
forferted under this section may be disposed of at the discretaion of the Department of
Public Safety.

©® Disposal under this subsection incluckes, by way of example and not of
Iimitatian,

D s, asauwunrtor inpts, including sale at an acao, and te
proceeds deposited into the gereral fud;
(@ trasfarto astate or municipal law enforcement agency;
@ being declared suplus and trasferred ©© the Department of
Adninistration; or
(@ being destroyed.
*Sc. 53. AS 28.35.037 samended 1o reed:
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See. 28.3.037. Remission of forfeitures, (a) Upon receiving rotace from
the court of the time and place st for a hearing under AS 28.35.036, the stalle dall
provide 1o every person who hes an ascertaireble omnership or secunty interest in tre
motor ehicle, [OR] araaft, or watercraft wrtten notice tret includes

@ adesoriptaon of the motor \ehicle, [OR] airaaft, or watercraft:

(@ the time and place of tre forferture hearing;

@ tre leal authority under which the motor \ehicle, [OR] araaft, or
watercraft,may be forferted;

@ notace of the gt O Intenare o protect the inerest N the motor
vehicle, [OR] airaaft,or watercraft.

() At tre hearing, a person who clains an ownership or searrity Interest in
the motor \ehicle, [OR] airaaft, or watercraft, must esteblish by a preponderance of
the evidence that

@ the pstataaer hes an intarest in the motor \ehicle, [OR] araaft, or
watercraft, acquired ngood fartty;

(@ aperson other then die pstataicer was convicted of the offense tret
resultd in tre forferture; and

(? before parting wirth thc motor \ehicle, [OR] airaaft,or watercraft,
thc petataaer did not know or have reasoneblle cause 1o kelieve ttet stwould be used
in the comission of an offerse.

© [fa person satashies tre requirements of (D) of this sectian, tte coun dall
order that an amount egual 1 the value of the petitiaer’s INterest In the motor ehicle,
[OR] araaft, or watercraft be paid 1o tre pststiaer”™ or the coun dall order tet the
motor \ei."ce, [OR] aradaft, or watercraft be releasad to the petitiaer together with
ttke o tte motor ehicle, [OR] airu. nrwatercraft.

@ Foferture of a momr \ehicle, [ORJ airaall, a r.ahicrcft under
AS 28.35.036 iswithout prejudice to tre rigts [[] and does not extinguish thc claims
ofa aeditorwith an interest In thcmotor \ehicle, [OR] alraaft,or watercraft.

B 88 B

*See. 54, AS 28.35.039(2) samended to reed:
(%) “aladol safety actaion progran’ means a program for aladol a
-Substance abuse >acooint!. referral, and monitoring developed and implemented
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or approved bv the Department of Health and Social Services under AS 47.37
[DESIGNATED BY THE COMMISSIONER OF HEALTH AND SOCIAL
SERVICES AS AN ALCOHOL SAFETY ACTION PROGRAM] -

*Sec. . AS 47.37.040(14) samended to reed:

(14 oooperate with the Departrent of Public Safety and tre
Department of Trangportation and Rublic Fedlliies in establishing and conducting
programs designed 1o deal with the problem of persons gperating motor vehicles while
under the influence of an aladholic heverage. inhalant, or controlled substance
[INTOXICATED OR UNDER THE INFLUENCE OF DRUGS], and develop ad
approve aladol information courses required to be taken by drinvers under AS 28.15 or
made availeble to drivers 1o reduce points assessed for violation of traffic lans;

*Sec. 56. AS 47.37.040 samended by adding a new paragraph to reed:

(2D develop and mplement, or desigeate, In cooperation with other
state or loal agacies, an aladhol safety actaion program thet provides alodol and
substance abuse soreening, refaral, and monirtoring servicss 1o persons who have been
refarred by a court In comection with a dharge or cowviction of a misdemeanor
involving the use ofa motor \ehicle, airaaft, or watercraft and alodol or a cotrolled
abstane, or refered by an agency of tte state with tre regosibility for
adninistering motor \ehicle lans in comection with a driver™s license action involvirg
the use of aladhol or a aontrol led substance.

* See. 57. AS 47.37.13X(b) samended 1o reed:
® The program of the division must include

(@D emergency treatment provided by a faality affuliated with or part of
the medical service ofa gereral hospital;

@ imatiatt treatmett;

@ intemadiate treatment; [AND]

@ autpatient and fol lov-up treatment; and

(5) standards for alcohol safety action programs; the .standards
may vanlin their requirements and stringency according to the population, price
level, remoteness, access to transportation, nnd availability of ancillary services of

the area to be served; n program must meet the applicable standards before it is
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approved bv the division as an alcohol safety action program; the standards
required under this paragraph shall he established in a manner that provides
protection of the health, safety, and well-being of clients of the affected programs
and protection for the affected programs from exposure to malpractice and
liability actions.
*Sac. 3B, AS 47.37.130 ssamended by adding new subsections to reed:
O) The division gl

@D gEct, on a reullar esis, approved public and private aladol
safety action programs at reasoreble times and ina reasoneble manner; and

(@ maintain a listof approved public and private aladhol safety action
programs.

® An approved public and private alodhol safety action program dall fike
with the division on reqest dala, statistics, schedules, and infomation tet te
divisian reasonebly requires. An approved program thet fails without good cause t©
fumish any cata, datastics, sdedulles, or information as requested, or files fraudulet
retums of them, dall be removed fram tte Istofapproved prograns.

@® The director, after holding a hearing under the provisias of AS 44.62
(Adninistrative Procedure Act), may susperd, revoke, Iimit, restrict, or refuse tograt
an goproval lor an aladol safety action progran for faillue © meet stadards
established under (b) of this sectimn.

*Sec. 30. AS 28.35.038 s reealal.
*Sec. ). The uncodified law of the State of Alaska isamended by adding a new section t
reed:
APPLICABILITY, @ Section 7 of this Act gplies to registration of a motor \ehicle
thetoocurs on or afrer the effectave date of this Act.
© This Act gplies to offases cormitted on or alter te effective date of this Act,
exoept thet references o previous aovictions include convictions occurring before, an, or
after die effective date of thisAct.
*Sec. 6l. This Act takes effect duly 1, 2002.
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AMEND M ENT

OFFERED INTHE SENATE BY SENATOR DONLEY
TO: SCS CSHB 4( ), DraftVersion 'Q*

Page 5, Iire 1
Delete o
Ins=rt

Page 5, lire 3:
Delete

Insertor
@ motor \ehicle used by a person who failk to carry proof of

Insurance as required under AS 28.22.019.""

Page 12, folloving lire 16:
Insert anew hilll section o reed:
" Sac. 20. AS 28.22 samended byadding a new ssction to reed:
Sec. 28.22.019. Proof of insurance tbe carried and exhibited on demand.
@ A person dall have proof of motor \ehicle lidbility insurance In tre parsm’s
inmediate possession at dl times when driving a motor ehicle, and dall present tre
proof for ingoection upon tre demand of a peace officr or other authorized
representative of the Department of Plblic Safety.  However, a person charged with
violating this sectian may not be convicted Ifthe person produces in court or in the
office of the arrestirng or crtarg officer proof of motor ehicle lhility insurance
previossly issued to tre person ttet was \alid at the time of the persons arest or
® A municipality may adopt an ordinance
(D requiring a person o display a decal on the person™s motor ehicle
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)
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indicating compliance with @) of this sectian; or
(@ tet saistattally similar o @) of this section and may Impose a
peralty forviolating the ordinance as provided under AS 29.25.0/0.
© In this sectaan, ""proof means a copy of the insurance policyAhat s In
effect or a primted card or electrnic certificadan from an  Insurance company,
insurance agant, insurance brder, or surplus lires broker that a policy thaet complies
withAS 28.22.011 s ineffect.” /

Renumber the follloving kil sectians accordingly. CC.F=JITI A
A i &\P4*1C&
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Amendment
Motion
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QtffegtiQji by
Removed
Second Objection by
Committee Member
Senator Ward
Senator Wilken
Senator Austerman
Senator Green
Senator Hoffman
Senator Leman
Senator Olson
Co-Chair Donley
Co-Chair Kelly

Tally
Yea

Nay
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SENATE FINANCE COMMITTEE
<1 /3.K/2002 COMMITTEE ACTION

Bill Number b<6 V
Amendment IA
Motion £-€<u”AJdci

Mqtjpn by I

Ot?j$tfj<?ri tjy
Removed
Second Objection by
Committee Member Y yl Vote N
Senator Austerman y
Senator Green
Senator Hoffman
Senator Leman \s *
Senator Olson |/
Senator Ward
Senator Wilken
Co-Chair Donley
Co-Chair Kelly al

Tally
Yea "I S

Nay 2?/5
Absent
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Bill Number
Amendment
Motion

Objection bv

Removed

Second Objection by

Committee M
Senator Wilken
Senator Austerman
Senator Green
Senator Hoffman
Senator Leman
Senator Olson
Senator Ward
Co-Chair Donley
Co-Chair Kelly

Tally.
Yea

Nay
Absent
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Page 19, lires 15 - 16:

".71 FINANCE

COMMUTE #f
Amendment Number:
Bl Nurber:. 22-LS0046\E.4
SppnsonWiikfli0 Datei~Lf/0Z 4/12%3
1033 N By:

"Cpo~cy“"tzd b\ ;
"00jo. UINW oo

Delete "Bt™pt as provided under (U) of this sectian, upon [UPON]™"

Insart " "Upon'™

ePage 21, lire O: =

-Bel-e"ap tl/5 parent  <de lerhe.

An3ert nportiom

Page 21, lire 20:

Delete "or (WD of thissecanandup 075

Ineert “'of this section and up 50"

Page 21, lire21:
Delete "or (M(D)'*

Page 21, lire22:
Delete "'suoosssfully carpleted'”
Insert " participated iH°

Page 27, lires 19-2u:

Delete "Kxcept as provided under (Spof this sectaan, upon [UPON)*™*

Irsert ""Upon'™
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Dekte "wp O/Apcronl— AN

Page 28, lire2o:

Delete "or @)D of this ssotionand up © 75"

Insert "'of this sectaon and up o 50

Page 28, lire 30:
Delete “'and @)()'"

Page 28, lire3l:
Pelete "'su "cessfully complleted”
Insert " partacapated iri”

Page 31, lireX5:
Delete "or""

Page 31, lire26:
Delete™""

Insertor

22-L.S0046\E .4

G trasfer o a datable organization; N this paragrgah, "'darmtable
organizatiot’ means a darity thet sexempt from taxation under 26 U.S.C. S01(OB)

(Intermal Revenue Code; ™
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Second Objection by
Committee Member

Senator Austerman
Senator Green
Senator Hoffman
Senator Leman
Senator Olson
Senator Ward
Senator Wilken
Co-Chair Donley
Co-Chair Kelly

Tally
Yea
Nay

Absent
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Amendment | b
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Logged In By:  r™)ind

AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 4( ),DraftVersion 'E"

1 Pace6. lmes5-2:

2 Delete dl raterial .

3

4 Renumber thc folloving kil ssctias accordingly.
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Bill Number
Amendment
Motion

QbicQtLorLby

Removed

Second Objection by

Committee M
Senator Green
Senator Hoffman
Senator Leman
Senator Olsen
Senator Ward
Senator Wilken
Senator Austerman
Co-Chair Donley
Co-Chair Kelly

Tally
Yea

Nay
Absent
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AMEND MENT

OFFERED IN THE SENATE BY SENATOR DONLEY
TO: SCSCSHB4( ), Draft Version "E"

1  Page 5, following line 8:

2 Insert new bill sections to read:

3 "* Sec. 7. AS 28.10.021(a) is amended to read:

4 (a) The owner of a vehicle subject to registration .hall apply for registration
5 under this chapter by properly completing the form prescribed by the commissioner
6 under AS 28.05.041. Before the issuance of a certificate of registration by thc
7 department, the owner shall

8 (1) pay all registration fees and taxes required under this chapter and
9 federal heavy vehicle use taxes required under 26 U.S.C. 4481 (Internal Revenue Code
10 of 1954);

11 (2) unless the owner qualifies as a self-insurer under AS 28.20.400 or
12 is exempted from obtaining liability insurance under AS 28.22.011, present proof
13 [CERTIFY TO THE DEPARTMENT THE EXISTENCE] of a motor vehicle liability
14 policy that complies with AS 28.22.011 for thc vehicle being registered; in this
15 paragraph, "proofl["CERTIFY"] means n copy of the insurance policy that is in
16 effect or written or electronic certification from nn insurance company, insurance
17 agent, insurance broker, or surplus lines broker that n policy that complies with
18 AS 28.22.011 is in effect [TO INDICATE BY CHECK-OFF ON THE VEHICLE
19 REGISTRATION FORM PRESCRIBED BY THE DEPARTMENT THE
20 EXISTENCE OF A POLICY OF INSURANCE, IF A POLICY IS REQUIRED AT
21 THAT TIME, AND THE INTENTION TO CONTINUE THE POLICY OR OBTAIN
22 A POLICY AS REQUIRED BY THIS SUBSECTION]; and

23 (3) comply with other applicable statutes and regulations.
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*Sxe. 8. AS 28.10.041(2) samended 1o reed:
@ The departmentmay refuse 1o register avehicle if

@D tre gyplication cotairs a false or fraudulent statament;

@ te gplicat faik © fumish infomation required by te
Cepartment;

@ ticagplicatt snot entitded O the issuance of a axrtificate of titke or
registration under this dgoter;

@ the\ehicle sdetermined 1o be mechanical ly unsafe 1o be driven or
moved on ahigway, vehiaular way or area, or other public property inthe State;

G the department has reesoneble grounds 1 kelieve that the vehicle
was stolen or fraudulently acouired or that the grating of ragistrataon woulld be a
fraud egainst tre ngitful owner or other person having avalid lienupon tre \ehicle;

©) the ragistration of the vehicle has been suspended or revoked for
any reason under the lans of the Staie;

() the requiired fess or taxes have not be;n paid;

® te whicle or gplicat faiks o comply with this dgpter or
regulatias Implementing this sscaan;

O te hicle s without a cartificate of ingoection required under
AS 19.10.310;

(0) exogpt far a \thicle o be registered under AS 28.10.1%2, the
vehicle B sgject o a state-goroved emission Ingpection program adopted under
AS 46.14.400 or 46.14.510, and thc wehicle does not meet the stadards of tet
program, wnless thc vehicle uses a flel source thet does not primarily emit carton
monoxide;

QD) tre gylicant fails © present proof [CERTIFY] o the department
of tre exastence ofa motor vehicle lhility policy tret complies with AS 28.22.101 for
the vehicle being registered unless the owner of the vehicle galifies as a ssH-1nurer
uder AS 28.20.400 or B exenpted from dotaining lehility Insurance under
AS 28.22.011."

Renumber the folloving kil sectias acoordirgly.
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Page 5, following line 12:

Insxrtanew hill section to reed:

"*Sec. 10. AS 28.10.491(a) samended to reed:

@ Upon axwvictao, aperson isguilty ofa felony who

Q@ altas, fogss, or caunterferts a cartaficate of titke or registratian, or
a rgistraton pllate, decal, &b, or stader of this or another jurisdician;

@alters or forges an assigment of a aataficale of itk or  an
assigment or relesse of a ssaurity interest on a artificate of tatke of thisor another
Jurigdiction or on a form the department presoribes;

(@ has possession of or uses a cartaficate of titke or registratian,
registration plate, decal, &b, or stider of this or anotherjurisdiciaknoving it
have been altered, forged, or counterferted;

@ wmiHully removes or falsifies a \ehicle identaficataion nurber;

G wiHully conceals or misrepresants tte idataty of a vehicle or
vehicle equipment;

®) buys, recenes, possesses, sHlis, or disposes of avehicle or vehicle
equipment, knowing thet a wehicle idetafication number or equipment hes been
unlawfully removed or falsified;

() removes from tre state a ehicle that s the subject of a ssaurty
interest aeated under AS 28.01 - 28.35 or under AS 45.01 - 45.08, AS 45.12,
AS 4514, and AS 45.29 without the written consent of the secured party, and with
intant to defraud the secured party or the State;

©®) represants a motor vehiclle or house trailer o be a new vehicle and
who <k or procures the sale of ttet motor \ehicle as a new \ehicle without
presenting a "renufacturer™s statement of origin'™; or

O makes a fale statement or otherwise conceals orwithholds a
material fact in an gplication for registration or cartificate of titke or falely affinms
with respect 1 a matter required t© be swom 1o, affimed, or fumished under this
depter or regulatios adopted under this dgpter;  xept ttet a person who with
criminal negligence as defined NAS 11.81.900, falsely presents proof TCERTIFIESI



BBBBQBGEQBﬁB@m\JmmwaH

8 R

22-LS0046\E.2

10 the department of the existence of a motor ehicle lishility insurance policy under
AS 28.10.21@)(2), squiltyofacless A misdemeanor.™

Renumber te folloving il sectaians accordingly.

Page 13, folloving lire3:
Insertanew bl sectaion o reed:
" Sec. 24. AS 28.22 isamended by adding a new section to reed:

Sec. 28.22.019. Proof of insurance to be carried and exhibited on demand.
A person dall have proof of motor ehicle lihility insurance In the parsn’™s
immediate possession atal times when driving a motor \ehicle, and gall present tte
proof for ingpection upon the demand of a peace officer or other authorized
represatative of the Department of Public Safety.  How/ever, a person charged with
violating this section may not be convicted if the person produces in court or in the
office of tre arrestirg or crang officer proof of motor ehicle lhility insurance
previosly i1ssued to tre person ttet was valid at tre time of the parsn®s arrest or
atabo.  Inthissscao, "proof™ hes ttemeaning given InAS 28.10.021 @).""

Renumber the folloving kil sectians accordingly.
Page 3, lirez

Delete "Section 7"
Insrt "Section 9°
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Bill Number - s HB ... f
Amendment 13
Motion

potion by

Objection bv
Removed
Second Objection by
Committee Member Y Vote
Senator Hoffman
Senator Leman :
Senator Olson S
Senator Ward
Senator Wilken
Senator Austerman
Senator Green
Co-Chair Donley

Co-Chair Kelly n
Tally
Yea 5
Nay V-
Absent

M Q im
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/ /2002 COMMITTEE ACTION

Bill Number
Amendment
Motion

M tiP JiPy..

Vbi&tignbx
Removed
Second Objection by
Committee Member
Senator Olson
Senator Ward
Senator Wilken
Senator Austerman
Senator Green
Senator Hoffman
Senator Leman
Co-Chair Donley
Co-Chair Kelly

Tally
Yea _
Nay
Absent
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AIMENDMENT

OFFERED INTHE SENATE
TO: SCS CSHB 4( ), Draft Version "'V'*

Page 3, lires 18 - 19:

Delete dl naterial .
Insert "require tic

(D surreer of tte ragistration and crtificate of titke of that motor
wehicle; the registration and certificate of title Sall be delivered to the department;;

(@ owner of tre motor \ehicle, airaaft, or wateraraft to pay dl
adninistrative asts inaunred by the state in forfertaing the motor \ehicle, airaaft, or
vateraraft, including assts inounred by the department, law enforcement persorel, or



SENATE FINANCE COMMITTEE

N /f)/2002 COMMITTEE ACTION

Bill Number -H6 4-
Amendment T
Motion Aebpt"

Motion tpy

Opiection bv
Removed
Second Objection by
Committee Member Y Vote
Senator Ward
Senator Wilken
Senator Austerman
Senator Green
Senator Hoffman
Senator Leman
Senator Olson
Co-Chair Donley
Co-Chair Kelly

Tallv
Yea
Nay

Absent

MOTION
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Amendment Nurery:
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OFFERED INTHE SENATE n
TO: SCS CSHB 4( ), Draft Version "'V

Page 20, lines6-9:

Delete all naterial.

Insert "defendants treatment, including use by a court In sentencinga person
convicted under this sectian, or by an officer of the court iIn preparing a presentence report fot
the use of the court In satencing a person convicted under this sectaan.™”

1

2

3

4

5

6

7 Page22, lire2r:

8 Delete "may"

9 Insxt'Sall [MAY]"
10
N Page, linss 13 - 16:

1© Delete al naterial.
13

Insert "defendant™s treatment, including use by a cort In sentencinga person
14 convicted under this sactian, or by an officer of the court In preparing a presentence rgort for

&

te use of the court Insentenciing a person convicted under this secaan.™”

5

17 Page 2, Ire 11:
Celete "'may™
Insert “sall [MAY]™

Page 22, lire 14, folloving (/)
Irsart "the court””

R RS b &



SENATE FINANCE COMMITTEE
5 A6/2002 COMMITTEE ACTION

Bill Number _ 4 -
Amendment Ao
Motion

Motion by

Qki2£t&nhx
Removed
Second Objection by
Committee Member Y Vote
Senator Olson
Senator Ward
Senator Wilken
Senator Austerman
Senator Green
Senator Hoffman
Senator Leman
Co-Chair Donley
Co-Chair Kelly

Tally
Yea
Nay

Absent

MQUQN
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AMENDMENT >pon

~nCcof Don
OFFERED INTHE SENATE

TO: SCS CSHB 4( ), Draft \ersion "'V

Page 14, lires9 - 162
Delete dll material and st
" See. 22. AS 28.15.291 (b) samended to reed:
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() Upon conviction under @) of this sectian, the court
@ dHll impose aminimum sertence of imprisonment

(A) ifte person has not been previously convicted, of not less
then 10 days with 10 days suspended, including a mandatory condition of
probation that the defendant camplete not less then 80 hours of community
work service;

® ifthe person has been previously convicted, of not iess then
10 cays;

O 1f tte paran’™s dva’s liase, privilae © de, or
privilege to dotain a licase was revoked under circunstances described In
AS 28.15.181(©)(1), or if the person was driving in violation of a limitd
lica=e issted under AS 28.15.201(d) following thet revocation, of not less
then 20 days with 10 days suspended, and a fire of not less then $600,
including a mandatory condrtion of probation thet the defendant complete ot
less than 80 hours of community work service;

O If te paanm's dners liease, privilee  dne, or
privilege o dotain a licase was revoked under ciraunstances described n
AS 28.15.181(0)(2), ), or (¥ or 1fthc person was driving in violation of a
limited license issued under AS 28.15.201(d) following tret revocatian, of not
less than 30 days and a lire of ot kess then $1,000;

(2) may impose additiocal condi 1ons of prooatian;
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@ may not
(A suspend execution of sentence o™—grant probatiion except on
condirtion tret tre person serve aminimum term of imprisonment and perform
required community work service as provided in (1) of this subsection;
® suspend inmposition of satence; [AND]

@ d<Hll revoke the parsn™s licaee, privilege to dive, or privilege o
dotain a licase, and the person may ot be issued a new licase or a limited licase
nor may the privilege to drive or dotain a licase be restored for an addirtioal period
of not less then 0 days after tre date that the person would have been entitled 1O
restoration of driving privilegesh

GL mav order that the motor ehicle that was used In commission
of the offense be forferted under AS 28.35.036: nnd

@L. ddll, if thre person liss been previously conwvicted under this
sscam,

(Al order thc motor wehicle used In the conmission of the
offense forferted under AS 28.35.036 or mav order the motor \ehicle taken
10 the omer™s residence or property and immobilized for the period of
time that the person®™s driver™s loense i revoked: the court dall also
require the person to pay anv adninistrative aosts of keeping the motor
ehicle immobilized: or

BL two or more tines, order the motor wehicle used iIn the
conmission of the offense forferted under AS 28.35.0%6."

Page 34, lire3l:
Folloving "uder’”
Ireert 'AS 28.15.291(D),"
Followving ""AS 28.35.030"
Insrt

Page 3, Ire &
Folloning "Mdoer*"
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Insert "'AS 28.15.291(),"

Page 3, lie2
Following "'AS 28.35.030"
Insert’)”

Page 3, lire6:
Following "under™
Insrt "AS 28.15.291(b),""
Following "'AS 28.35.030""
Insert’’,”

Page 3, lire 11, folloving "under’*:
Insxt ""AS 28.15.291(b) or**

Page 35, lire 13, folloving "under’':
Insert ""AS 28.15.291(b) o'’

22-1.S0046W.1
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*3 /€>/ 2002 COMMITTEE ACTION

Bill Number
Amendment g & ¥ 1
Motion

Motion bv

QbjeptjQd tyy
Removed
Second Objection by
Committee Member Y Vote
Senator Leman
Senator Olson
Senator Ward
Senator Wilken
Senator Austerman
Senator Green
Senator Hoffman
Co-Chair Donley
Co-Chair Kelly e

T~"\
Yea
Nay

Absent

M QILON
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SENATE CS FOR CS FOR HOUSE BILL NO. 4(FIN)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-SECOND LEGISLATURE -SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES ROKEBERG, Croft

A BILL
FOR AN ACT ENTITLED
"An Act relating to motor wehicles and t© operating a motor \ehicle, airaaft, or

watercraft; J providing foran effective cate.""
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The unacodified law of the State of Alaska isamended by adding a new section
O red:
FINDINGS AND INTENT, @ The legislature firds thet

(@ driving on state highways sa privilee grated to atias;

(@ morter o keep the privilege of driving on state highways, a cartizn must
follov state laws regarding safe drivirng;

A In 1998, tere were 71 \ehicletelated deaths in the statie, and 31 were
aladol-elated;

@ mn 199, trare were 76 \ehicletelated deaths In thc stake, and 40 were
aladol-elated;

G fron 1998 o 1999, the number of traffic fatalitaes in Alaska rose by nire
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