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Every 33
MINUTES SOMEONE 
IN THIS COUNTRY 
DIES IN AN 
ALCOHOL-RELATED 
CRASH. IN  THE 
TIME IT  TAKES 
YOU TO READ 
THIS BOOKLET, 
SOMEONE ELSE 
WILL DIE 
NEEDLESSLY.

S A V I N G  L I V E S

SECTION 1

Introduction

Overview o f the Problem

Impaired driving is the most frequently 
committed violent crime in America. Every 33 
minutes, someone in this country dies in an 
alcohol-related crash. In the time it takes you 
to read this booklet, someone else will die 
needlessly.

For many years, we were making good nrogress. 
Due to the tireless efforts of many«. t :ations 
and citizens around the country, alcohc related 
traffic deaths decreased significantly, In the last 
decade, alcohol-related fatalities dropped from 
23,630 in 1988 to 15,935 in 1998, according 
to the National Highway Traffic Safety 
Administration (NHTSA).

This 33% drop in alcohol-related deaths is gen­
erally attributed to:

• STRONGER LAWS,
• TOUGHER ENFORCEMENT, AND
• GOOD CONSUMER EDUCATION.

Americans better unde stand the impaired 
driving problem, fewer are driving after drinking, 
and more are getting caught when they do.

While alcohol-related fatalities have decreased 
the past three years (after an increase in 1995)

alcohol involvement is still the single greatest 
factor in motor vehicle deaths and injuries. Only 
about 5% of all crashes involve the use of alco­
hol, but 38% of fatal crashes do.

15,935 deaths in one year is 15,935 grieving 
families too many. But the carnage doesn't end 
there. In addition to these tragic deaths, another 
one million people are injured in alcohol-related 
traffic crashes annually. And these crashes cost 
society over 545 billion every vear for things like:

•  EMERGENCY AND ACUTE HEALTH CARE COSTS,
• LONG-TERM CARE AND REHABILITATION,
• POLICE AND JUDICIAL SERVICES,
• INSURANCE,
• DISABILITY AND WORKERS' COMPENSATION,
• LOST PRODUCTIVITY, AND
• SOCIAL SERVICES FOR THOSE WHO CANNOT 

RETURN TO WORK AND SUPPORT
THEIR FAMILIES.

Just one alcohol-related fatality is estimated to 
cost society 5950,000. Each alcohol-related 
injury averages 520,000. Eventually, we all bear 
the costs of these deadly actions, through tax­
payer supported services and programs, higher 
insurance costs and even higher prices on goods 
and services, since employers pick up about half 
the costs associated with motor vehicle crashes.
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S E T T I N G L I M I T S

■Terminology"

The phrase drunk
DRIVING, WHILE 
STILL COMMON IN 
EVERYDAY LANGUAGE 
AND COMPLETELY 
UNDERSTANDABLE, IS 
NOT USED ASA LEGAL 
TERM SINCE MANY 
DRIVERS WHO ARE 
PART OF THE 
PROBLEM DO NOT 
EXHIBIT VISIBLE 
OUTWARD SIGNS OF 
DRUNKENNESS.
' Impaired driving"
IN GENERAL MEANS 
DRIVING WHILE 
ABILITIES ARE 
IMPAIRED BY ALCOHOL
or drugs. 'D riving
WHILE INTOXICATED
{DWI! or "Driving
UNDER THE INFLU­
ENCE' (D U I )  MEANS 
DRIVING WHILE 
UNDER THE 
INFLUENCE OF 
ALCOHOL OR DRUGS.
In general, thiS
BOOKLET WILL USE 
THE TERM IMPAIRED 
DRIVING TO DESCRIBE 
THE OVERALL 
PROBLEM AND D W I  
TO DESCRIBE THE 
CRIME OF ORIVING 
WHILE OVER THE 
LEGAL LIMIT OR 
UNDER THE 
INFLUENCE OF I  
ALCOHOL OR OTHER 
DRUGS.

We Know What Works

We know what works to reduce the incidence of 
impaired driving—a combination of:

• EFFECTIVE LAWS,
• STRONG ENFORCEMENT, AND
• HIGHLY VISIBLE PUBLIC INFORMATION AND 

EDUCATION.

The successes of the past two decades can be 
attributed to all of these factors combining to 
change people's behavior. We've made some 
real progress, thanks to grassroots organizations, 
citizen activists, national highway safety and 
public health groups, concerned legislators and 
other elected leaders, involved industries and 
millions of people with plain old common sense.
'One for the road' used to be ihe standard and 
the antics of a drunk used to be considered 
funny. Now we've made some changes in the 
way we look at impairment. Many of us have 
changed our behavior as well, either by moder­
ating our drinking if we must drive or designat­
ing a driver before alcohol is consumed. Party 
hosts are more cautious and guests look out for 
one another. And the hospitality industry has 
maae a commitment to training servers to 
recognize the signs of impairment.
Impaired driving has been reduced since the 
early 80 s, but il is still an enormous problem. 
There is more we can do, and it all begins with 
effective laws.
Key Laws Thai Every State Needs

There are four key laws that have been proven 
effective in the fight against impaired driving 
(see d* .. ‘State Anti-Impaired Driving Laws,' 
page b/. It is important to understand what each 
is and how it works, both alone and together 
with other laws.

Illegal .r se - An illegal per sc* law makes it 
illegal in and of itself to drive with an alcohol 
concentration measured at or above the

established illegal level. Forty-eight states have 
established a perse law (the exceptions are 
Massachusetts and South Carolina). In 31 of 
those states, the legal limit is .10% blood 
alcohol concentration (BAC) perse. That means 
it is against the law to drive a motor vehicle 
if you have a BAC of .10 or more, whether or 
not you exhibit visible signs of intoxication. 
Seventeen other states and DC have established 
.08 BAC as the legal limit (see chart, ‘States 
with BAC Per Se Laws,' page 4).
Administrative license revocation (ALR) -  An
ALR law gives state officials the authority to sus­
pend administratively the license of any driver 
who fails or refuses to take a BAC test. Notice of 
the suspension is given immediately, although a 
temporary permit is usually issued. The permit is 
valid from 7-45 days, depending on the state. 
During that time, the accused person can ar >eal 
through administrative channels. If no appeal is 
filed, the license is then automatically suspend­
ed for a prescribed period of time. Suspensions 
range from seven days to six months for first­
time offenders, again depending on the state, 
and are longer for repeat offenders. ALR laws do 
not replace criminal prosecution, and their 
constitutionality has been consistently upheld 
whenever challenged. As of late 1999, 40 states 
had ALR laws.
Zero tolerance - Zero tolerance laws make it 
illegal for drivers under age 21 to drive with any 
measurable amount of alcohol in their system, 
regardless of the BAC limit for older drivers.
Since it is Illegal in every state for those under 
21 to purchase or publicly possess alcoholic 
beverages. It makes sense that no amount of 
alcohol should be tolerated for drivers under 
that age. Many stales have set the limit for 
underage driver'; at ,02 BAC. This helps reduce 
legal challenges that clmm mouthwash, gum oi 
cold medicine are somehow responsible for a 
positive but very low BAC reading (there is 
no evidence that such substances affect the 
standard K*ath analysis tests when ihey are

4



conducted pmperly or that other challenges In addition to these four key laws, the National
about the accuracy of alcohol detection equip- Safeiy Council and the National Highway Traffic
ment are valid). As of late 1999, all 50 states Safely Administration (along with many other
plus DC had 2ero tolerance laws for youth. organizations and agencies) encourage other
States that did not have zero tolerance laws for anti-impaired driving steps such as:
youth by 1998 faced a federal sanction of the 
withholding of highway construction funds.
.08 BAC -  .08 establishes a lower limit to define 
intoxication for all drivers, '.owering the BAC 
limit to .08 sets the illegal limit at a point at 
which driving skills are proven to be compro­
mised. At .08 BAC, all drivers, even experienced 
ones, show impairment in driving ability. For the 
great majority, there is serious deterioration in 
driving performance at .08. Although virtually all 
highway safety groups and transportation safely 
agencies support .08, only 17 states, plus DC 
have adopted such laws as of late 1999. Some 
organizations in the alcohol and hospitality 
industries vigorously oppose .08 legislation 
whenever it is proposed.

States With BAC per se Laws

.08 BAC

wn
.10 BAC

No PerSe Laws

THE USE OF SOBRIETY CHECKPOINTS AND 
SATURATION PATRO'JS BY LAW ENFORCEMENT 
AGENCIES COUPLED WITH HIGH LEVELS OF
p u b l ic it y ;
INCREASED ENFORCEMENT FOR UNDERAGED 
DRINKING AND DRIVING,'
GRADUATED DRIVER LICENSING PROGRAMS 
FOR NEW, YOUNG DRIVERS,'
THE USE OF DESIGNATED DRIVER AND SAFE
r id e  p r o g r a m s ;
RESPONSIBLE SERVER PROGRAMS,'
c o n s u m e r  e d u c a t io n ; AND
CONTINUED RESEARCH TO FIND NEW AND 
BETTER WAYS TO COMBAT IMPAIRED DRIVING.
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S E T T I N G  L I M I T S

"State Anti-Impaired Driving Laws"
STATE BAC perse  level ALR Zero Tolerance' .08 BAC

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
D ist of Col.
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
M'sslssippi
Missouri
Me ilana
Nebraska
Nevada
NewHamp.
New Jersey
New Mexico
New York
N. Carolina
N. Dakota
Ohio
Oklahoma 
Oregon 
Pennsylv. 
Rhode Isl.
S. Carolina
S. Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
W. Virginia
Wisconsin
W yoming

TOTAL 48 40+DC 50+DC 17 STATES

• ♦ DC

'Zero tolerance Is defined as .02 or less for all drivers under age 21.



S A V I N G  L I V E S

SECTION 2

W hat is .08?

Measuring Impairment

Hie amount of alcohol in a person's body is 
measured by the weight of the alcohol in a certain 
volume of blood. This is called the blood alcohol 
concentration, or ‘BAC." Because the volume of 
blood varies with the size of a person, BAC establish­
es an objective measure to detennine levels of 
impairment.
Hie measurement is based 011 grams per deciliter 
(g/dl), and in most stales a person is considered 
legally intoxicated if his or her BAC is .10 g/dl or 
greater; that is, alcohol makes up one-tenth of one 
percent of the person's blood.
A driver's BAC can be measured by testing the 
blood, breath, urine or saliva. Breath testing is the 
primary method used by law enforcement agen­
cies. Preliminary breath testing can be perfonned 
easily during a roadside step using a hand-held

device carried by police officers. It is non-invasive 
and can even be performed while the person is 
still in his or her vehicle.
Evidentiary breath testing equipment is evaluated 
for precision and accuracy by NHTSA. Test instru­
ments approved by NHTSA as conforming to speci­
fications are accurate within plus or minus .005 of 
the true BAC value.

State BAC Levels

All stales but two (Massachusetts and South 
Carolina) have established BAC perse levels. 
Seventeen of those states plus the Distr ict of 
Columbia have set that level at .08 (Alabama, 
California, Florida, Hawaii, Idaho, Illinois, Kansas, 
Maine, New Hampshire, New Mexico, North 
Carolina, Oregon, Texas, Utah, Virginia, Vermont 
and Washington). For more state-specific data, see 
the chart 'The State of the States,' on next page.

"A Drink is a 
Drink is a Drink"

I DRINK EQUALS .54 
OUNCLS Of ALCOHOL.
This is the
APPROXIMATI AMOLJN1 
FOUND in:
ONC SHOl OF DISIIIlin 
SPIRITS. OH ONI CAN 
OF BILR. OR ONf Cl ASS 
OF WINL.

<
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B ec a u se  t h e
VOLUME OF BLOOO 
VARIES WITH THE 
SIZE OF A PERSON, 
BAC ESTABLISHES 
AN OBJECTIVE 
MEASURE TO 
DETERMINE LEVELS 
OF IMPAIRMENT.

S E T T I N G  L I M I T S

“ T h e  S t a t e  o f  t h e  S t a t e s ”

STATE BAC 
PERSE LEVEL

# OF 
FATALITIES (1998)

PERCENT ALCOHOL- 
RELATED

Alabama .08 1,071 38

Alaska .10 71 44

Arizona .10 980 43

Arkansas .10 625 31

California .08 3,494 38

Colorado .10 628 37

Connecticut .10 329 43

Delaware .10 115 39

D is t o f Col. .08 54 51

Florida .08 2,824 33

Georgia .10 1,569 32

Hawaii .08 120 47

Idaho .08 265 34

Illinois .08 1,393 43

Indiana .10 978 39

Iowa .10 449 36

Kansas .08 493 35

Kentucky .10 858 33

Louisiana .10 922 46

M aine .08 192 28

M aryland .10 606 34

Massachusetts - 406 47

M ichigan .10 1,367 39

M innesota .10 650 43

Mississippi .10 948 37

Missouri .10 1,169 45

M ontana .10 237 44

Nebraska .10 316 38

Nevada .10 361 49

New Hamp. .08 128 47

New Jersey .10 743 36

New Mexico .0 0 424 45

New Yo>-k .10 1,498 24

N. Carolina .08 1,596 32

N. Dakota .10 92 47

Ohio .10 1,422 33

Oklahoma .10 755 33

Oregon .08 538 43

Pennsylv. .10 1,481 42

Rhode Isl. .10 74 48

S. Carolina - 1 ,00 2 30

S. Dakota .10 165 41

Tennessee .10 1,216 41

Texas .08 3,577 50

Utah .08 350 14

Verm ont .08 104 37

Virgin ia .08 935 37

W ashington .08 660 46

W. Virgin ia .10 354 41

Wisconsin .10 714 42

W yom ing .10 154 44

U.S. Total .  . 41.471 38
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S A V I N G  L I V E S

Setting the BAC 
lim it at .08 is A
REASONABLE 
RESPONSE TO THE 
PROBLEM OF 
IMPAIRED 
DRIVING.

SECTION 3

Effect of BAC 

on Traffic Crashes

The Effect o f Alcohol on A b ility

Witli each drink consumed, a person's blood 
alcohol concentration increases. Although the 
outward appearances vary, virtually all drivers are 
substantially impaired at .08 BAC. Laboratory and 
on-road research shows that the vast majority of 
drivers, even experienced drivers, are significantly 
impaired at .08 with regard to critical driving 
tasks such as braking, steering, lane changing, 
judgment and divided attention. In a recent study 
of 168 drivers, every one was significantly 
impaired with regard to at least one measure of 
driving performance at .08 BAC. The majority of 
drivers (60-94%) were impaired at .08 BAC in 
any one given measure. This is regardless of age, 
gender, or driving experience (see chart, “BAC 
and Impairment," at right).
The risk of being in a motor vehicle crash also 
increases as the BAC level rises. The risk of 
being in a crash rises gradually with each BAC 
level, but then rises very rapidly after a 
driver reaches or exceeds .08 BAC compared to 
drivers with no alcohol in their system.
A recent study found that the risk of being killed 
in a single vehicle crash at .08 to .099 
BAC ranged from 11 times the risk at .00 BAC 
for older drivers to 52 times the risk at .00 BAC 
for young male drivers.
.OS Sets a Reasonable L im it

Setting the BAC limit at .08 is a reasonable 
lesponse to the problem of impaired driving. This 
is not a couple of beers after work or a glass or 
two of wine with dinner. At .08, everyone is 
impaired to the point that driving skills are 
degraded. Most states that have lowered their

BAC to .08 have found a measurable drop in 
impaired driving crashes and fatalities, as have 
many countries that have adopted .08 (see chart, 
"BAC Levels in Other Countries," on page 10).
.08 also serves to deter driving after drinking. 
Crash statistics show that even heavy drinkers, 
who account for a high percentage of DWI 
arrests, are less likely to drink and drive because 
of the general deterrent effect of .08. At the 
same time, lowering the BAC limit to .08 makes 
it possible to convict seriously impaired drivers 
whose BAC levels are now considered marginal 
because they are at or just over .10.

BAC and Areas of Impairment'

.10
--j .

.09
no concentrated 

attention, speed 
q j  control

Information n c  
processing, ’  u  
judgment q , .

eye movement n }  
control,

.04 coordination

. 0 2  '"“ “ " I ” *steering
e m e r g e n c y -----------------------------------

responses A l  divided attention,
choke reaction lime, 
visual function

BAC
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A RECENT 
COMPARISENCE 
STUDY (COVERING 
ALL 5 0  STATES) 
ANALYZED THE 
EFFECTS OF .0 8  
BA C  AND OTHER 
LAWS OVER A 16  
YEAR PERIOD.
T h e  s t u d y
ESTIMATED THAT 
. 0 8  B A C  LAWS
HAD AN 8%
EFFECT IN 
REDUCING/TATAl 
CRASHES 
INVOLVING 
DRIVERS AT BOTH 
HIGH BA CS AND
l o w e r  B A C s . It
ESTIMATES THAT IF 
ALL 5 0  STATES HAD 
. 0 8  B A C  LAWS IN 
EFFECT IN 1 9 9 7  
AN ApDlTIONAL 
5 9 0  LIVES WOULD 
HAVE BEEN SAVED.

S A V I N G  L I V E S

SECTION 4

The Case for 

.08 BAC Laws

.OS L a m  Work

The effect of California's .08 law was analyzed 
hy NHTSA, which found that 81n/o of the driving 
population knew that the BAC limit was stricter 
(from a tremendously successful public educa­
tion effort). The state experienced a 12% reduc­
tion in alcohol-related fatalities although some 
of this can be credited to the new administrative 
license revocation law. The state also experi­
enced an increase in DUI arrests.

The second multi-state analysis of the effect of 
lowering BAC levels to .08 was conducted 
recently by Ralph Hingson, Sc.D., a professor at 
Boston University's School of Public Health and 
Chairman of the school’s Social and Behavioral 
Sciences Department, along with two other 
researchers. The results of their study were 
reported in the September 1996 issue of the 
American Journal of Public Health, a 
peer-reviewed journal.

Hingson compared the first five states to lower 
their BAC limit to .08 (California, Maine, Oregon, 
Utali and Vermont) with five nearby states that 
retained the 10 limit. Overall, the .08 states 
experienced a 16% reduction in the proportion 
of fatal crashes with a fatally injured driver 
whose BAC was .08 or higher, as well as an 
18% reduction in such crashes with a fatally 
Injured driver whose BAC was .15 or higher.

The immediate significance of these findings is 
that, not only did the .08 BAC laws reduce the 
overall incidence of alcohol fatalities, but also 
reduced fatalities at the higher BAC levels. The 
effect on extremely impaired drivers (the 
'problem drinking drivers") was even greater 
than the overall affect.

The study concluded that if all states lowered 
their BAC limits to .08, alcohol-related highway 
deaths would decrease by 500-600 per year.

In a NHTSA analysis of these five states (Johnson 
and Fell, 1995), significant reductions in alcohol- 
related fatal crashes were found in 4 out of the 
5 states ranging from 4% to 40% when com­
pared to the rest of the states with .10 BAC laws.

Impaired D riv ing  Affects Us A ll

About two out of every five Americans will be 
involved in an alcohol-related crash at some 
time in their lives, and many of them will be 
innocent victims. There is no such thing as a 
drunk driving accident. Virtually all crashes 
involving alcohol could have been avoided if the 
impaired person were sober.

As BAC levels rise, so does the risk of being 
involved in a fatal crash. Recent research has 
shown that, in single vehicle crashes, the relative 
fatality risk for drivers with BACs between .08 
and .099 is at least eleven times greater than 
lor drivers witli a BAC of zero and is 52 times 
greater for young males.
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S E T T I N G  L I M I T S

States Have the Responsibility

In the United States, BAC limits are set by states. 
The limit of .10 found in most states is the high­
est in the industrialized world (see chart, 'BAC 
Levels in Other Countries, on next page).

An eleven state study also examined the effects 
of .08 BAC (and ALR) laws. It found that .08 BAC 
legislation was associated with reductions in 
alcohol-related fatalities, alone or in conjunction 
with ALR laws, in seven of the eleven states 
studied. In five of these states (VT, KS, NC, FL, 
NM), implementation of the .08 BAC law itself 
was associated with significantly lower rates of 
alcohol-related fatalities. These results take into 
account any pre-existing downward trends the 
states were already experiencing, due to other 
factors such as the presence of other laws, use 
of sobriety checkpoints, etc. In two states (CA 
and VA), significant reductions were associated 
with the combination of .08 BAC and ALR 
laws, implemented within 6 months of each 
other. This study also found evidence of
reduced alcohol (beer) ----------------
consumption in several 
states following implemen­
tation of .08 laws.

of the reductions may have been associated 
with the law but the magnitude of these effects 
was not sufficient to make this conclusion.

In aggregate, these three recent studies provide 
additional support for the premise that .08 BAC 
laws help to reduce alcohol-related fatalities, 
particularly when they are implemented in 
conjunction with other impaired driving laws 
and programs. Nearly all of the findings of these 
and previous studies show changes that suggest 
that .08 BAC legislation (as well as.10 BAC laws 
and ALR laws) have contributed to the trend 
toward reduced alcohol-related crashes and 
fatalities that have been experienced across 
the nation.

NHTSA, the federal agency charged with the 
safety of motor vehicles and our nation's 
highway safety, has long supported .08 state 
laws. In a 1992 Report to Congress, the agency 
recommended that all states lower their illegal 
per se limit to .08 for all drivers 21 years and

The third study analyzed 
the effects of a .08 BAC 
law implemented in 1993 
in North Carolina, a state 
which had already been 
experiencing a sharp 
decline in alcohol-related 
fatalities since 1987. This 
study concluded that there 
was little clear effect of the 
lower BAC limit. Results 
from various analyses sug­
gested that some portion

BAC Levels in Other Countries
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S A V I N G

"Who Supports .JJ8 BAC Laws?'
\The folLowoig organizations support 

a BAC hjnil ol OB or lower
Advocates ior  H ighway and Auto Safety 

• A ilstate Insurance

American Au  iani i forW htsano Responsibilities • 
American Association of MeETor Vehicle Administrators 

American Association of I ^ rihogicai Surgeons

* American Automobile Association
*  \  ' American Automobile Manufacturers Assoc iation

American Coalition for Traffic Safety

American Insurance Association

American Medical Association

American Spinal Cord Injury Association
American Spinai Injury Association

American Trucking Associations

Association for the Advancement 
of Automotive Medicine

Centir for Substance Abuse Privention, U.S. 
Department of Health ArpjpHuMAN Services

Daimeer-Chrysier Corporation

Fsderai H ighway Administration.
U.S. Department of Transportation

Ford Motor Company

Insurance Information Institute
Insurance Institute for Highway Safety

Internationae Association of Chiefs of Poeici

K emper Insurance CRomp

Mothers Against Drunk Driving IMADDI
Nationai Assoc iation of Gove rnc)rs H ighway 

Safety Representatives
Nationai Commission Against Drjnk  D riving

National Committee on Um form  
T raffic LAvvi and O rdin; ne is

National D istrict AnoRNivs A .sociaiion

National H ighway Traffic Safety A ̂ ministration. 
U.S. Department of Transpi riation

Naiionai Institute for Alcohoe Abusi and Aicohoeism

National Safety Counc

National Sheriffs Assoeia

Natieinevide Insurane i
OpiratieinLifesavI r

Remove IntoxicatedDriv
Students Againsi Dfstructivi Dec

USAA Insurane i
U.S. D iparfmfnt oi Justici

U.S. Surcfon Genimai

.08

DC HP

II
IION

MS
ikioNs (SADD)

above. (NHTSA supports zero tolerance for driv­
ers under the legal drinking age -  see Section 1 
for more information.) Numerous other federal 
agencies with an interest in public health and 
safety issues, as well as dozens of private sector 
organizations, support NHTSA's call for universal 
.08 state laws (see box, ‘Who Supports .08 BAC 
Laws?,’ page 13).

Why Some Stales Don’t Have .08

As a public policy to deter impaired driving, .08 
has lagged behind otiier countermeasures such 
as perse, administrative license revocation and 
zero tolerance for those under 21. Nearly all 
states have per se, the vast majority have ALR 
and all have zero tolerance.

But the passage of new .08 laws have been few 
.• d far between, despite consistent evidence 
mat they work, because some organizations in 
the alcohol and hospitality industries oppose any 
and all such proposals at the state level. This is 
both sad and ironic, since these industries have 
not only been strong supporters of many other 
anti-impaired driving laws, but have also been 
crucial partners in getting safety messages out 
to hard-to-reach audiences.

Promotions such as designated driver programs 
and sober lide/call-a-cab efforts showcase their 
concern, generate enormous goodwill from the 
general public and raise awareness. It is tragic 
that some of the same companies and trade 
associations that have launched excellent server 
(raining programs, public information campaigns 
and other efforts to reduce impaired driving so 
vigorously oppose legislation when it comes to 
.08 (see box, 'What the Hospitality Industry Can 
Do,' on page 18).

A recently released report by the General 
Accounting Office (GAO), which reviewed the 
currently available .08 BAC studies stated that, 
while the evidence of impact of .08 BAC laws Is 
not conclusive, ’there are., strong indications that

13



S E T T I N G  L I M I T S

.08 BAC laws, In combination with other drunk 
driving laws (particularly license revocation 
laws), sustained public education and informa­
tion efforts, ana vigorous and consistent enforce­
ment, can save lives.'

We commend GAO for reaching the sound and 
accurate conclusion that a .08 blood alcohol 
concentration (.08 BAC) law can be an impor­
tant component of a state's overall highway 
safety program. We agree that highway safety 
research shows that the best countermeasure 
against drunk driving is a combination of laws, 
including .08 BAC, sustained public education, 
and vigorous enforcement and we agree that 
there are strong indications the .08 BAC laws, 
when added to existing laws and programs, are 
associated wiin reductions in alcohol-related 
fatalities.

With regard to whether the studies are "conclu­
sive,' it must be pointed cut that all research is 
equivocal and therefore, by that definition,

inconclusive. In context, however, particularly 
with the addition of the recently released studies 
conducted by NHTSA, the evidence is consistent 
and convincing that, in most states where .08 
BAC laws have been added to existing impaired 
driver control efforts, they have been associated 
with reductions in alcohol-related fatalities.

The Time is Now

Recent research by NHTSA and past studies by 
the Boston University School of Public Health 
and the California Department of Motor Vehicles 
have shown impaired driving reductions already 
attributable to .08, as well os the potential for 
saving additional lives if all states adopted .08 
BAC laws. Not only would deaths and injuries 
go down, but costs would as well. Alcohol-related 
crashes cost society $45 billion every year, not 
including pain, suffering and lost quality of life. 
For more information on these enormous costs, 
see the fact sheet ‘Economic Issues' in 
the appendix.

14



S A V I N G  L I V E S

SECTION 5

Myths about .08 BAC

Myths about .08 abound, many proliferated by 
those who actively oppose ,08 laws. Here are a 
few of the commonly heard myths, countered 
by research-based facts from the National 
Highway Traffic Safely Administration, academic 
and scientific institutions, and credible private 
sector organizations such as Mothers Against 
Drunk Driving.
MYTH:
"If you lower the BAC limit to .08, it means I can't 
even have a couple of drinks with my dinner."

FACT: While there is no 'safe' amount of alcohol 
for drivers, most people can drink moderately and 
drive legally when the illegal perse limit is set at 
.08. A 170-pound male typically would have to 
consume more than four drinks in one hour on an 
empty stomach to reach a BAC of .08. A 135- 
pound female typically would have to consume 
three drinks in the same time frame.

MYTH:
‘I know when I’m too drunk to drive’ - 1 don’t 
need to be concerned about my blood alcohol 
concentration."

FACT: Vour driving skills can be seriously 
compromised even when your behavior is not 
observably 'drunk.' Alcohol causes impairment in 
reaction time, attention, tracking, compr Jiension 
and other skills essential for safe driving. Even 
when attempting to drive carefully, an impaired 
driver cannot compensate for those reduced 
abilities. In addition, alcohol affects your ability to 
judge whether or not you are impaired.

MYTH:
'The American public does not support .08 
because most people have no idea how much 
alcohol it would take to put them over the legal 
limit"

FACT: According to several national surveys, most 
Americans would not drive after having two or 
three drinks in one hour, an amount that would 
put them below .08. Most people know how much 
alcohol it takes to impair their driving ability and 
they accept lower limits such as .08 for adults.
MYTH:
".08 BAC legislation will not affect problem 
drinker drivers who have high BAC levels."

FACT: The latest research shows that .08 laws 
not only reduce the incidence of impaired driving 
at lower BAG, they also reduce the incidence of 
impaired driving al high BAG over .10 (Voas and 
Tippetts, 1999). A .08 law serves as a general 
deterrent to drinking and driving, sends a message 
that the state is getting tougher on impaired driv­
ing, and makes people think twice about getting 
behind the wheel ifter they've had too much to 
drink. .08 is a key part of a complete package to 
reduce impaired».riving. While problem drinker 
drivers do account for a significant part of the 
DWI problem, most fatally injured drinking drivers 
(70-80%) had no prior alcohol-related offenses.
A comprehensive anti-impaired driving program 
must use all available laws and programs to 
reduce DWI.

A . 0 8  L«W SERVES 
AS A GENERAL 
DETERRENT TO . 
DRINKING AND 
DRIVING, SENDS A 
MESSAGE T>?AT THE 
STATE IS GETTING 
TOUGHER ON 
IMPAIRED DRIVING , 
AND MAKES PEOPLE 
THINK TWICE ABOUT 
GETTING BEHIND 
THE WHEEL AFTER 
THEY'VE HAD TOO 
MUCH TO DRINK.
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MYTH:
"Lowering th e  BAC limit to  .08 piaces an 
unnecessary  strain on the  law enforcem ent 
com m unity by forcing officers to m onitor the 
behavior of currently legal drivers and pay less 
a tten tion  to th e  real problem , repeat offenders 
and those with high BACs."

FACT: Lowering the per se limit to .08 does not 
place an unnecessary strain on police. Officers 
still must have probable cause to stop and test 
drivers to determine if they are impaired. A .08 
law will actually make il easier for police to 
arrest drivers at .10 or .11 BACs because these 
are no longer 'borderline' cases.
MYTH:
"If you start arresting people driving with a .08 
BAC you will clog up the  court system."

FACT: In the largest state, California, the .08 law 
has had little impact on tin state's judicial 
system. No increases have been reported in Ihe 
proportion of arrested drivers who plead guilty, 
request jury trials or appeal convictions. .08 is a 
deterrent to impaired driving, especially when 
coupled with other effective anti-DWI measures. 
Anything that reduces the incidence of DWI 
reduces the overall burden on society, 
including the judicial system.
MYTH:
“.08 is just the  first step  tow ard even lower BACs 
and eventually an o th e r a ttem pt a t prohibition."

FACT: Widely accepted public health research has 
identified .05 as the BAC level at which driving

skills begin to deteriorate. Because of this, some 
organizations - most notably the American 
Medical Association -  officially support .05 as 
the safest limit. However, safely professionals 
generally do not believe such laws would have 
any reasonable chance politically in this country. 
Even those organizations that have adopted such 
policies accept .08 as the best reasonable and 
acceptable compromise that will save lives, 
prevent injuries and reduce costs to society.
The notion that safety organizations seek a return 
to prohibition is unfounded.
MYTH:
"The United States General Accounting Office 
(GAO) says .08 BAC laws do not work."

FACT: The GAO report actually stated the follow­
ing: 'Overall, the evidence does not conclusively 
establish that .08 BAC laws, by themselves, result 
in reductions in the number or severity of alcohol- 
related crashes.’ They went on to say: "There are, 
however, strong indications that .08 BAC laws in 
combination with other drunk driving laws (partic­
ularly licence revocation laws), sustained public 
education and information efforts, and vigorous 
and consistant enforcement can save lives.'
Of course, .08 BAC laws do not save lives by 
'themselves'. They must be publicized as 
enforced and work in combination with the other 
laws of the state. The evidence shows that, in 
aggregate, when states adopt .08 BAC laws, they 
can save lives, especially in combiiu ‘ion with 
administrative licence revocation laws which 
40 stales already have.
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SECTION 6

Consumer Education 

and Public Support

Polls Support A n ti-D W I Efforts

The American public overwhelmingly supports 
legislation and programs to curb impaired 
driving. In a poll conducted for Mothers Against 
Drunk Driving (MADD), the Gallup Organization 
found that the vast majority of the American 
public considers drunk driving the number one 
major highway safety problem and most 
support tough laws and sanctions to reduce 
impaired driving.
All of the approaches to deal with impaired 
driving do well in public opinion polls, but the 
programs that iiave received more attention in 
the media and other public forums -  ALR, zero 
tolerance, sobriety checkpoints and v ’hide 
confiscation for repeat offenders -  poll higher 
than .08. The likely reason is that people do not 
undeistand the technical aspects of how BACs 
are determined and what .08 means in real 
terms. When it comes to their own tolerance for 
alcohol and their own abilities, however, the 
American public is certain: most say they would 
not drive after consuming two or three drinks in 
one hour.
.08 is a Public Health Policy

The challenge for .08 supporters is to help 
people make a connection between their own 
common sense and the public policy that would 
define impaired driving as ,08. Clearly, the 
more people know about the problem and the 
potential solutions, the more they support 
changes to bring about those solutions. .08 
is a key part of any public health initiative 
that aims to reduce society's burden from 
impaired driving.

Supporters of .08 have many allies and 
resources lo call upon, both at the national level 
and in the states. A list of resource organizations 
is included in the appendix.

Help is Available

Federal and State Governments and several 
private sector organizations hold workshops, 
publish idea samplers and planners, and offer 
other helpful organizing tools that may help .08 
supporters achieve their public policy goals.

" What You Can Do" '
\Around the country voluntary efforts am uikleinay by tomemcd citizens 

who support adoption ol OH RAC laws To become pail of Ihe adivities in 
your state.

Find out your state s BAC limit, and whether there is an illecai per

Ŝ LAW, BY (AILING YOUR GOVERNOR S HIGHWAY SAFETY REPRESENTATIVE,
YoOtfiocAL Safety Councii or' your locai MADD chapter (see 
resource section):

If youh state doesn't have an illegal per se law of .08, contact 
* existing grassroots and government organizations involved in 

prevention efforts to find out how you cai| heip:

lOIN OR HELP FORM A COAl ITION TO SUPPORT LEGISLATIVE EFFORTS IN YOUR 
STATE TO LOWER THE BAC LIMIT;

Spread the word about the importance of .08 laws, through 
NEWSLETTER ARTICLES, PRESS RELEASES. CONFERENCES. SPEECHES TO LOCAL 
ORGANIZATIONS, ETC.: ( OOP! RATI WITH STATE HIGHWAY AND PUBLIC HEALTH 
AGENCIES TO DRAW ATTENTION TO YOUR EFFORT: ^

Let your governor and state legislators know about the-
EFFECTIVENESS OF .08 LAWS IN SAVING LIVES AND TAXPAYER DOLLARS.

y
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A MADD/Gallup
POLL FOUND THAT 
THE VAST MAJORITY
o f t h e  A m e r ic a ^
PUBLIC CONSIDERS 
DRUNK DRIVING ' 
THE NUMBER ONE ( 
MAJOR HIGHWAY .
Safety problem

AND MOST SUPPORT 
TOUGH L4WS AND 
SANCTIONS TO 
RfDUCE IMPAIRED 
DRIVING.

S E T T I N G  L I M I T S

Contact information on these and other organi­
zations is available in the appendix. Here are just 
a few suggestions:

C am paign Safe a n d  Sobei - The National 
Highway Traffic Safety Administration publishes 
a quarterly planner with useful facts, tips and 
suggestions for state and community-based 
highway safety programs, particularly in the area 
of impaired driving, occupant protection and 
speed. For copies of past planners or to receive 
future quarterly planners, contact your NHTSA 
Regional Administrator.
D runk a n d  D rugged Driving (3D) P revention  
M onth P rogram  P lan n er - The annual 3D 
planner is chock full of ideas and helpful 
information on organizing grassroots efforts 
around the December 3D Month as well as 
other limes of the year. The planner is produced 
by NHTSA in cooperation with a national coali­
tion of anti-drunk driving organizations and is 
available through your NHTSA Regional 
Administrator.
M others A gainst D runk Driving - MADD offers 
many resources to local activists through 
chapters in every state, including Impaired 
Driving Issues Workshops, publications and 
training materials, victim support services, and 
community programs such as Project MADD 
Ribbon, Operation Prom/Graduation nnd Team 
Spirit. Contact your local MADD chapter or the 
national office.

N ational Safety Belt Coalition - Although not 
directly involved in impaired driving issues, the 
Coalition and its parent organization, the 
National Safety Council, have published several 
useful books for local organizers, including 
Patterns for Partnerships -  A Guide to Creating 
and Nurturing Grassroots Coalitions and 
Building Traffic Safety Partnerships - A Guide for 
State Highway Safety Professionals to Work with 
Loral Government Associations.

"What the Hospitality 
Industry Can Do"

The M'stauranl and hospitality nutustiif’s havq, 
plenty ot incentives to bung mstomeis info / 
t̂heii establishments while helping iedu< e (lie 
risk of impaired dnving Heie a'le some ot the 
ideas many establishments alieady have 
used sutiesslully

♦

,  »•*
P r o m o t in g  d e s ig n a t e d  d r iv e r  p r o g r a m s■ v -

BY PROVIDING FREE OR REDUCED-PRICE
NON-ALCOHOLIC BEVERAGES AND FOOD « *

TO DESIGNATED DRIVERS:

P r o m o t in g  n o n -a l c o h o l ic  b e ir s  a n d  w in e s :

/  .iq fS  HOME TOP r o v id in g  f r e f  R iq p s  h o m e  t o  d r iv e r s  w h o

APPEAR IMPAIRED (OR PARTICIPATING IN AND 
PROMOTING FREE RiDE PROGRAMS SPONSORED BY 
*  SAFETY CROUPS. 1^X1 COMPANIES, ETC.):

E n g a g in g  i n  r e s p o n s ib l e  a l c o h o l  s e r v ic e  bv^

TRAINING SERVERS, MAKING FOOCt,'A\/AILABU TO 
PATRONS, NOT SERVINfc INTOXICATED CUSTOMERS, 

OR THOSE UNDCR THE AGE OF 21.

SETTING LIMITS
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SECTION 7

Law Enforcement

Enforcing .08
One of the arguments used against .08 is the 
impact on the law enforcement and judicial 
system. However, when the largest state, 
California, lowered the BAC limit to .08, there was 
little impact on court administrators or judges.

The main impact in California has been on 
prosecutors' decisions concerning whether or not 
cases should be filed. Previously, those arrested 
foi DWI with BACs below .12 typically were 
allowed to plea to reduced charges. Since the 
limit was changed, this plea-ba-gain 'cut off' has 
dropped to about .10 BAC. No increases were 
reported in the proportion of DWI defendants 
pleading guilty, requesting jury trials, or 
appealing convictions.

Quick and Easy Testing

Modern breath analysis equipment is easy to use 
during a roadside stop, whether the legal limit is 
.08 or any other limit. The devices are small 
enough and inexpensive enough that every 
patrol car on traffic duty can be equipped with 
one. Law enforcement officers can administer the 
test quickly and easily, without the driver even 
leaving the car. If the preliminary breat.i test 
shows the person is not impaired, motorists can 
be on their way and police can continue their 
duties. .00 does not change the fact that law 
enforcement officers can conduct these roadside 
tests quickly and easily.

Law Enforcement Supports .08

.08 is supported by law enforcement organiza­
tions, including two of the largest: the 
International Association of Chiefs of Police 
and the National Sheriffs' Association. TTiese 
organizations and others like them would not 
support a law that is unenforceable, ineffective 
or burdensome on police officers.

Treatment Can Help

Medical treatment programs for repeat offenders 
- and sometimes even first time offenders -  
have become an increasingly popular part of the 
sentencing process. Some states require certain 
treatments while others recommend but do not 
require them.

This leads to concern that programs will be 
overcrowded with long waiting lists. Most safety 
organizations recommend that impaired driving 
programs be self-supporting. Fines and fees paid 
by offenders should cover the cost of all 
sentencing, including treatment lor alcoholism or 
alcohol abuse. This reduces the burden on 
taxpayers while helping to ensure that offenders 
get the help they need.

Medical treatment for impaired drivers, whether 
requiied by law or ordered at the discretion of a 
judge, correctly positions impaired driving as a 
public health problem. .08 laws do not con­
tribute to burdens on society but help to identify 
those with a problem and get them into pro­
grams to reduce the chance they will eventur’Iy 
kill or injure themselves or someone else.

. 0 8  IS SUPPORTED 
BV LAW 
ENFORCEMENT 
ORGANIZATIONS . . .
(g r o u p s  t h a t |
WOULD NOT 
SlJPPORT A 
LAW THAT IS 
UNENFORCEABLE, 
INEFFECTIVE OR 
BURDENSOME ON 
POLICE OFFICERS.
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If EVtrtV STATE 
ADOPTED A‘.08 PER 
SE LAW, HUNDREDS 
OF UVES COULD BE 
«AVED EVERY VEAR,
with Thousands

OF INJURIES 
PREVENTED AND 
MILLIONS OF 4 
DOLLARS SAVED.
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SECTION 8

Summary

.08 is Reasonable

.08 is a reasonable BAC level. A .08 BAC is not 
reached with a couple of beers after work or 
a glass or two of wine with dinner. The public 
suppoits .08, and surveys show that most 
people would not drive after consuming two or 
three drinks.

.08 Works

As a public health initiative and a traffic safety 
policy, .08 works and works well, especially in 
combination with other laws and programs. A 
,08 BAC perse law will:

• INCREASE THE ARREST AND CONVICT < 
RATES FOR IMPAIRFD DRIVERS AT , AND
above;

• RAISE THE PERCEIVED RISK OF ARREST FOR 
DRIVING AFTER DRINKING,-

.08 Could Save Your Life

If every state adopted a .08 perse law, hundreds 
of lives could be saved every year, with 
thousands of injuries prevented and millions of 
dollars saved But even more important would 
be all the extra birthday candles that would get 
blown out, the graduation ceremonies that 
would be attended, the weddings that would be 
celebrated and the millions of everyday smiles 
that would be exchanged.

No one will ever know If they or one of their 
loved ones will be the next victim of impaired 
driving, just as no one will ever know if they aie 
the one who was spared thanks to good public 
policy. .08 is sensible, reasonable and effective. 
It's time to adopt .08 in every state.

• IMPROVE PUBLIC AWARENESS ABOUT HOW 
MUCH ALCOHOL IT TAKES TO BE 
OANGEROUSLV IMPAIRED,- AND

• BRING THE U.S. CLOSER TO PER 5f LIMITS OF 
MOST INDUSTRIALIZED NATIONS.

21



S A V ‘ N G L I V E S

APPENDIX A

Facts on 

The Im paired Driving Problem

According to the US Department of Transportation's
Fatality Analysis Reporting System and the National
Highway Traffic Safety Administration's National
Center for Statistical Analysis:

• In 1998, 41,471 people were killed in highway 
crasiies. Another 3 million were injured. These 
crashes cost society SI50 billion every year.

• 0! those killed on our highways in 1998,
15,935 died in alcohol-related crashes (38%).

• Approximately one million people ore injured in 
alcohol-related traffic crashes annually.

• Alcohol involvement is the single greatest factor 
in motor vehicle deaths and injuries. While 
about 5% of all crashes involve the use of 
alcohol, 38% of fatal crashes do.

• Anti-inr; lired driving efforts work. From 1988 
to 1998, alcohol-related fatalities dropped 
33%. This drop Is generally attributed to 
stronger laws, tougher enforcement, and good 
consumer education.

• Among all drivers Involved In fatal crashes In 
1998,23% had been drinking.

• Many states now are lowering the BAC defining 
impaired driving from .10 to .08. A BAC as low 
as .02 has been shown to affect driving ability 
and crash likelihood.

• The probability of a crash increases significant­
ly at .05 and even more rapidly at .08.

• Among drivers with BAG above .15 on 
weekend n'ghts, the likelihood of death in a 
single-vehicle crash is more than 380 times 
higher than it is for nondrinking drivers.

• The highest proportion of driver deaths 
involving BAG at or above .08 in 1998 
occurred in passenger vehicles. The group of 
drivers with the lowest proportion was 
traclor-trailer drivers.

• In 1998, 29 percent of all fatal crashes during 
the week were were alcohol-related, compared 
to 52 percent on weekends. For all crashes, 
the alcohol involvement rate was 5 percent 
during the week and ’2 percent during the 
weekend.

• The highest rates of drivers involved in fatal 
crashes in 1998 with BAG at or above .10 
were recorded for diivers 21-24 years old 
(28 percent), followed by ages 25-34
(24 percent) and 35-44 (21 percent).
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Facts on the 

Economic Issues

According tc the National Highway Traffic Safety
Administration:

• In 1998, 41,471 people were killed in highway 
crashes. Another 3 million were injured.

• Motor vehicle crashes cost society SI50 billion 
each year in emergency and acute health care 
costs, long-term care and rehabilitation, police 
and judicial services, insurance, disability and 
workers compensation, lost productivity, and 
social services for those who cannot return to 
work and support their families.

• Alcohol-related crashes cost society over S45 
billion every year, Just one alcohol-related 
fatality is estimated to cost society about 
S950,000. Each alcohol-related injury averages 
about $20,000.

• Almost a quarter of first-yeai medical costs for 
persons hospitalized as a result of a crash are 
paid by tax dollars, about two-thirds through 
Medicaid and one-third through Medicare.

• Employers pay for approximately half the cost 
of motor vehicle crashes, through insurance, 
disability, worker's compensation, and lost 
productivity. Eventually, we all bear the costs 
through tax-payer supported services and 
programs, higher insurance costs, and higher 
prices on goods and services.

According to a 1994 study by economist Ted R.
Miller of the National Public Services Research
Institute:
■ The indirect costs of alcohol-related crashes 
Ipain, suffering and lost quality of life) increase 
the toll for alcohol-related crashes to $134 billion 
a year.

• Alcohol-related crashes cost society S 1.00 per 
drink or $2.20 per ounce of alcohol consumed. 
This figure includes drinks consume>. in the 
home.

• Crash costs are $5.54 for every mile driven 
drunk. This includes $2.34 to people other than 
the drunk driver. By comparison, crush costs are 
$.10 per mile driven while sober.

• Alcohol-related crashes account for 19% of auto 
insurance payments in 1993 (a decline from 
26% in 19901.

• A drunk driving crash cos/s each innocent victim 
$36,000. Comparable crime costs per victim are: 
assault -  $30,000: robber)’ -  $16,000: motor 
vehicle theft -  $4,000. Yet. the drunk driving 
crash is the only one of these crimes that is 
often not considered a felony upon the first 
offense.
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The Facts About .08

S A V I N G  L I V E S

• A law making .08 BAC the legal limit is a 
reasonable, sensible approach to the problem 
of impaired driving.

• .08 laws increase the arrest and conviction 
rales for impaired drivers at .10 and above 
while raising the perceived risk of arrest for 
driving after drinking.

• .08 laws raise public awareness about how much 
alcohol T takes to be dangerously impaired.

• Most other industrial nations already set their 
legal limit at .08 or lower.

• Supporters of .08 BAC laws include federal 
and state agencies, consumer and victim's 
organizations, highway safety groups, law 
enforcement organizations, medical and public 
health groups, insurance companies and other 
business interests, and many others.

• According to a recent poll by the Gallup 
Organization for Mothers Against Drunk

Driving, 97°/o of Americans believe drunk driv­
ing is a major highway safety problem.

• If every state had adopted a .08 perse law in 
1997, instead of the 15 statec that had .08 
laws, an additional 590 'ives could have been 
saved, according tr a recent study conducted 
by researchers at the Pacific Institute for 
Research anc. evaluation.

• It takes about 3-4 drinks In one hour on an 
empty stomach to reach a .08 BAC. This does 
not affect the casual, social drinker who may 
have a couple of beers after work or a glass or 
two of wine with dinntr once in a while.

• On average, alcohol metabolizes in the body 
and dissipates from the blood at a rate of 
about .015 BAC per hour.

• At .08, virtually all drivers aie impaired to the 
point that critical driving skills such as reaction 
time, attention, tracking ,and comprehension 
are degraded.
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S A V I N G L I V E S

The Facts About .08

• A law making .08 BAC the legal limit is a 
reasonable, sensible approach to the problem 
of impaired driving.

• .08 laws increase the arrest and conviction 
rates for impaired drivers at .10 and above 
while raising the perceived risk of arrest for 
driving after drinking.

• .08 laws raise public awaieness about how much 
alcohol it takes to be dangerously impaired.

• Most other industrial nations already set their 
legal limit at .08 or lower.

• Supporters of .08 BAC laws include federal 
and state agencies, consumer and victim's 
organizations, highway safety groups, law 
enforcement organizations, medical and public 
health groups, insure nee companies and other 
business interests, and many others

• According to a recent poll by the Gallup 
Organization for Mothers Against Drunk

Driving, 97% of Americans believe drunk driv­
ing is a major highway safety problem.

• If every state had adopted a .08 per se law in 
1997, i. stead of the 15 states that had .08 
laws, an additional 590 lives could have been 
saved, according to a recent study conducted 
by researchers at the Pacific Institute for 
Research and Evaluation.

• It takes about 3-4 drinks in one hour on an 
empty stomach to reach a .08 BAC. This does 
not affect the casual, social drinker who may 
have a couple of beers after work or a glass or 
two of wine with dinner once in a while,

• On average, alcohol metabolizes in the body 
and dissipates from the blood at a rate of 
about .015 BAC per hour.

• At .00, virtually all drivers are Impaired to the 
point that critical driving skills such as reaction 
time, attention, tracking .and comprehension 
are degraded.

2 5



S E T T I N G L I M I T S

W hat You Can Do About 

Im paired Driving

Mothers Against Drunk Driving (MADD) offers 
the following suggestions to help fight impaired
driving:

- Your best defense against a drunk driver is to 
wear your safely belt and be sure children are 
properly secured in child safely seats.

• Be a responsible host. Serve food and have 
non-alcoholic drinks available. Don't let your 
guests drive after drinking alcohol and never 
serve alcohol to someone under the age of 21.

• Write letters to the editor of local newspapers 
expressing your concern over drunk driving 
and underage drinking in your community.

• Never ride in a car operated by someone who 
has been drinking ■ call a cab or ask a friend 
to drive you home.

• Support measures to strengthen drunk driv­
ing and victims rights laws by contacting 
elected officials.

• Report drunk drivers immediately to area law 
enforcement from a car phone or pay phone 
with the license plate number, description
of the vehicle, and the direction in which it 
was traveling. Keep a safe distance from 
anyone driving erratically and do not try to 
intervene yourself.

If you or someone you love becomes the victim 
of a drunk driving crash, call 800-GET-MADD or 
your local MADD chapter for victim assistance 
and support.
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APPENDIX B

Resources

The Federal Government

The National Highway Traffic Safety 
Administration (NHTSA), an agency of the US 
Department of Transportation, is responsible for 
anti-impaired driving and other highway safety 
programs. NHTSA maintains statistics and fact 
sheets, and provides information to the media, 
grassroots organizations, other government 
agencies, and the general public. Check out their 
homepage on the World Wide Web 
(http://www.nhtsa.dot.gov) for more information 
about the agency’s services and publications, as 
well as highway safety facts.

NHTSA also has ten regional offices to serve the 
safely community and the general public. The 
NHTSA regional administrator that serves your 
state is a great resource for those working to 
figlu impaired driving.
NHTSA Region I
iConnecticut. Mome. Massachusetts. New Hampshire 
Rhode Island and Vemiont)

Volpe National Transportation Systems Center 
Kendall Square, Code 903  
Cambridge, MA 02142 
Phone 617/494-3427 
Fax 617/494-3646

NHTSA Region H
(New Jersey, New York. Puerto Rico. Virgin Islands)

222 Mamaroneck Avenue, Suite 204 
White Plains. NY 10605 
Phone 914/682-6162 
lax  914/602-6239

NHTSA Region III
IDelaware. District o j Columbia. Maryland. Pennsylvania. 
Virginia, West Virginia)

10 South Howard Street, Suite 4000  
Baltimore. MO 21201 
Phone 410/962-0077 
(ax 410/962-2770

NHTSA Region IV
(Alabama. Farida. Georgia, Kentucky, Mississippi, North
Carolina. South Carolina, Tennessee)

Atlanta Federal Center 
61 Forsyth Street, Suite 17T30 
Atlanta, CA 30303  
Phone 404 /562 -3739  
Fax 404 /562-3763

NHTSA Region V
(Illinois. Indiana, Michigan, Minnesota, Ohio, Wisconsin) 

19900 Governor Drive, Suite 201 
Olympia Fields, IL 60461 
Phono 708 /503-8822 
Fax 708/503-8991

NHTSA Region VI
(Arkansas, Louisiana. New Mexico, Oklahoma. Texas,
Indian Nations)

819 Taylor Street, Room 8A38 
Fnrt Worth, TX 76102 
Phone 817/334-3653 
Fax 817/334-8339

NHTSA Region VII
(Iowa, Kansas, Missouri. Nebraska)

901 Locust Sireel 
Kansas City, MO 64106 
Phone 816/329-3900 
Fax 816/329 3910

N H T S A  R e g io n  V III
(Colorado. Montana. North Dakota, South Dakota
Utah, Wyoming)

555 Zang Street, 4th Floor 
Lakewood. CO 80228  
Phone 303/969-6917 
Fax 303 /969-6294

NHTSA Region IX
(Arizona, California, Hawaii. Nevada. American Samoa.
Guam, Northern Mariana Islands)

201 Mission Street, Suite 2 230  
San Francisco, CA 94105 
Phone 415/744-3089 
Fax 415/744-2532
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NHTSA Region X
(Alaska, Idaln Oregon. Washington)

3140 Jackson Federal Building 
915 Second Street 
Sear'e, WA 98174 
Phone 206/220-7640 
Fax 206/220-7651

Two other federal agencies are also good 
sources of information:

National Clearinghouse fo r A lcohol and Drug 
In fo rm ation
Center fo r Substance Abuse Prevention 
US D epartm ent o f Health and Hum an Services 
PO Box 2345
Rockville, MD 20847-2345 
Phone: 800 /729-6686  
Web site: h ttp ://w w w .hea lth .o rg

National T ransportation Safety Board 
490 LEnfant Plaza. SW 
Washington. DC 20594 
Phone: 202/314-6000 
Web site: h ttp ://w w w .n tsb .gov

Stale Governments

Each governor appoints a highway safety 
representative to manage the state's hip. iway 
safety program, including administration of the 
federal Highway Safety Community Grant program. 
The governor's representative also saves as a 
liaison between the governor and the highway safe­
ty community. These professionals and their staffs 
aie a gteat resource on all highway safety issues, 
particularly impaired diiving. The governor's repre­
sentatives haw a national organization in 
Washington:

National Association of Governors Highway Safety 
Representatives
750 I II st Street, NF. Suite 720 
Washington, DC 20002 
Phone: 2 0 2 /7 8 9 0 9 4 2  
Fax: 202 /789-0946

The following are the offices of the governors' 
highway safety representatives:

Alabama Departm ent of
Economic 0  Com m unity A ffa irs
Law Enforcem ent/Traffic Safety Division
PO Box 5690
Department o l Economic 8  Community Affairs 40i Adams Avenue. Suite 580  
Montgomery, AL 36103-5690 
Phone 334/242-5803 
Fax: 334 /242 0712

Highway Safely Planning Agency 
Alaska Department o f Public Safety 
PO Box 111200 
Juneau, AK 99811-1200 
Phone: 907/465-4374 
Fax: 907/463-5860
Governor's Representative/Commissioner of Public Safety 
American Samoa Government
PO Box 1086 
Pago Pago, AS 96799  
Phone: 011-684 633-1111 
Fax: 011-684-633-5111
Governor s Office of Community
and Highway Safety
Arizona Department o f Public Safety
303 0  North Central, Suite 1550 
Phoenix, AZ 85012 
Phone: 602/255-3216 
Fax: '>02,255-1265
Highway Safety Program
Arkansas Highway 8  Transportation Department
PO Box 2261 
11300 Baseline Road 
Little Rock, AR 72203 
Phone: 501/569-2648 
Fax: 501/569-2651
Office of Traffic Safety California Business, Transportation. 
8  Housing Agency
7000 Franklin Boulevard, Suite 4 ',0 
Sacramento, CA 95823 
Phone: 916 /262-0990 
Fax: 916 /262-2960
Colorado Office of Transportation Safety 
Department of Transportation
Headquarteis Complex 
4201 East Arkansas Avenue 
Denver. CO 80222  
Phone: 303/757-9381 
Fax: 303 /757-9439
Division of Highway Safety 
Connecticut Department of Transportation
28 0 0  Berlin Turnpike 
PO Box 317546 
Newington, CT 06131-7546 
Phone: 860 /594-2363 
Fax: 8 6 0  594-2374
Office of Highway Safety
Delaware "epartm ent o f Public Safety
PO Box 1321
Dover. DE 19903-1321
Phone; 302 /739-3295
Fax: 302 /739-5995
Transportation Safely Branch 
DC Department of Public Works
200 0  14ih Street, NW, 7th Floor 
Washington. DC 20009  
Phone 202 /939-8018 
Fax: 202/939-7185
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Safely Office Florida Department o f Transportation
605 Suwannee Street, MS 53 
Tallahassee, FL 32399 -0450  
Phone: 904 /488 -3546  
Fax: 904 /922 -2935
Georgia Governor s Office o f Highway Safety 
1 Park Tower
34 Peach Tree Street, Suite 1600 
Atlanta, GA 30303  
Phone: 4 04 /656 -6996  
Fax: 404/651-9107
Highway Safety Coordinator 
Guam Department o f Public Works
PO Box 2950 
Agana.GU 96910 
Phone: 011-671-646-3211 
Fax: 011-671-649-3733
Operator Assisted Calls: 01-671-646-3211
Motor Vehicle Safety Office
Hawaii Department o f Transportation
601 Kamoklla Boulevard, Suite 511
Kapolei, HI 96707
Phone: 808 /692 -7650
Fax. 808 /692-7665
Office o f Highway Safety 
Idaho Transportation Department
PO Box 7129,3311 West State Street 
Boise, ID 83707-3129 
Phone: 208/334-8101 
Fax: 208 /334 -3858
Division o f Traffic Safely
Illinois Department o f Transportation
PO Box 19245 
3215 Executive Park Drive 
Springfield, IL 62794-9245 
Phone: 217/782-4972 
Fax: 217/782-9159
Indiana Governor's Council on Impaired and Dangerous
Driving
150 West Market Street, Suite 330 
Indianapolis, IN 46204 
Phone 317/232-1299 
Fax: 317/232-5150
Indian Highway Safely Program 
Bureau of Indian Affairs
Department of the Interior 
PO Box 2006  
Albuquerque, NM 87103 
Phone: 505 /248 -5053  
Fax: 505 /248 -5064
Governor's TTaftlc Safely Bureau 
Iowa Department o f Public Safety
307 East 7th Street 
Des Moines. IA 5 0 3 (9  0248  
Phone: 515/281-3907 
rax: 515/281-6190
Kansas Bureau o f Traffic Safety
Thacher Building, 2nd floo r 
217 S.E. 4th
Topeka, KS 66603 -3504  
Phone: 913/296-3756 
lax : 913/291-3010

Highway Safety Standards Branch 
Kentucky State Police Headquarters
919 Versailles Road 
Frankfort, KY 40601 
Phone: 502 /695 -6356  
Fax: 502/573-1634
Highway Safely Commission
Louisiana Department o f Public Safety
PO Box 66336
Baton Rouge, LA 7 08 96
Phone: 504/925-6991
Fax: 504 /922 -0083
Bureau o f Highway Safety 
Maine Department o f Public Safety 
164 State House Station 
Augusta, ME 04333  
Phone: 207 /624-8756 
Fax: 207/624-8768
Northern Mariana Islands 
Department o f Public Safety
PO Box 791 
Saipan, M.P. 9 69 50  
Phone: 011-670-034-6505 
Fax: 011-670-234-8531
Office o f Traffic 8  Safely
Maryland State Highway Administration
7491 Connelley Drive
Hanover, MD 21076
Phone: 410/787-5822
Fax. 410/787-5823
Massachusetts Governor's Highway Safety Bureau
100 Cambridge Street, Room 2104
Boston, MA 02202
Phone: 017/727-5073
Fax: 617/727-5077
Michigan Office o f Highway Safety Planning
4 00 0  Collins Road, PO Box 30633 
Lansing, Ml 48909-8133 
Phone: 517/333-5291 
Fax: 517/333-5756
Office o f Traffic Safety
Minnesota Department o f Public Safety
Town Square, Suite 100-B 
444 Cedar Street 
St Paul. MN 55101-2128 
Phone: 612 /296-3804 
Fax: 612/297-4844
Highway Safety Office
Mississippi Department o f PuJllc Safety
PO Box 23039
401 North West Slreel, 8th Floor 
Jackson, MS 39225-3039 
Phone: 601 /359 7K42 
Tax 601/359-7832
Missouri Division o l Highway Safety
PO BOX 104808
Jefferson City, MO 65110 4 80 8  
Phone: 573 751-7G43 
Fax: 573/634-5977
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Highway Traffic Safely 
Montana Department of Justice 
P.O. Box 201001
2701 Prospect Avenue, Room 109 
Helena, MT 59620-1001 
Phone: 406/444-3412 
Fax: 406 /444-7303
Office of Highway Safely
Nebraska Department of Motor Vehicles
PO Box 94612
301 Centennial Mall Soulh
Lincoln. NE 68509-4789
Phone: 402/471-3900
Fax: 402/471-3865
Office of Traffic Safety M nda Department of 
Motor Vehicles 8 Public Sa.
555 Wright Way 
Carson City, NV 89711-0900 
Phone: 702 /687-3243 
Fax: 702 /687-5328
New Hampshire Highway Safety Agency
Pine Inn Plaza
117 Manchester Street
Concord, NH 03301
Phone: 603/271-2131
Fax: 603 ,271-3790
Division of Highway Traffic Safety
New Jersey Dept, of Law 0 Public Safety, CN 048
225 East Slate Sheet
Trenton, NJ 08625
Phone: 609 /633-9300
Fax: 609^633-9020
Traffic Safety Bureau New Mexico State Highway 8 
Transportation Department
PO Box 1149
Santa Fe, NM 87504-1149 
Phone: 505/827-0429 
Fax: 505/827-0431
New York State Governor's Traffic Safety Committee
Empire Stale Plaza. Swan St. Bldg.. Room 521 
Albany, NY 12228 
Phone: 518/474-0858 
Fax: 518/473-0041
North Carolina Governor's Highway Safety Program
215 East Lane Sheet 
Raleigh, NC 27601 
Phone: 919/733-3083 
Fax: 919/733-0604
Driver Licensing 8 Traffic Safety
North Dakota Department of Transportation
608  East Boulevard Avenue 
Bismarck. NE) 58505-0700 
Phone. 701/328-2601 
Fax 701/328-4545
Oftlce of thc Ohio Governor's Highway Safety 
Representative
PO Box 1820111 
1970 W Broad Street 
Columbus, OH 43218-2081 
Phone 614 466 -3250 
fax 614 4 6 6 0 4 3 3

3 0

Highway Safety Office
Oklahoma Department of Public Safety
3223 N. Lincoln
Oklahoma City, OK 73105
Phone: 405/521-3314
Fax: 405 /524-490G
Transportation Safety Section 
Oregon Department of Transportation 
555 13th Street, N.E.
Salem, OR 97310-1333 
Phone: 503 /986-4192 
Fax: 503 /986-4189
Pennsylvania Bureau of Highway 8 Traffic Engineering 
555 Walnut Street, 7th Floor, Forum Place 
Harrisburg, PA 17105-2047 
Phone: 717/787-7350 
Fax: 717/783-8012
Traffic Safety Commission
Puerto Rlc-j Depa- tment of Public Works
Box 41289, Mlnillas Station
Santurce, PR 0 09 40
Phone: 809 /723 -3590
Fax: 809 /727 -0486
Rhode Island Governors Office of Highway Safety
345 Harris Avenue
Providence, Rl 0 2909
Phone; 401 /277-3024
Fax: 401 /277-2086
South Carolina Department of Public Safety 
Office of Safety 8 Grants
540 0  Broad River Road 
Columbia.SC 29210 
Phone: 8 03 /896 -7896  
Fax: 803 /896 -8393
South Dakota Office of Highway Safety
118 West Capital
Pierre, SD 57501
Phone: 605 /773 -4493
Fax. 6 05  773-6893
Tennessee Governors Highway Safety Program 
Department of Transportation
505  Deaderick Street, Suite 600  
James K. Polk State Office Bldg 
Nashville. TN 37243-0341 
Phone: 615/741-7590 
Fax: 615/741-9673
Traffic Operations Division 
Texas Department of Transportation
175 E. I I t i l Street 
Austin TX 78701-2483 
Phone; 512/416-3167 
Fax: 512/416-3349
Utali Department of Public Safety 
Highway Safety Office
5263 Soulh 3 00  West. Suite 202 
Salt Lake City. UT 84107 
Phone 801/293-2481 
Fax. 801/293-2498
Governors Highway Safety Program 
Vermont Department of Public Safety
103 Soulh Main Sheet 
Walerbuiy.VT 05671-2101 
Phone: 802/244-1317 
Fax: 802 /244-1106
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Virginia Department of Motor Vehicles 
Transportation Safety Office 
PO Box 27412 
2300 West Broad Street 
Richmond, VA 23269 
Phone: 804/367-8140 
Fax: 804/367-6631

Governor's Representative
Virgin Islands Office of Highway Safely
Lagoon Street Complex, Fredricksted
SI. Croix, VI 00840
Phone: 809/776-5820
Fax: 809/772-2626

Washington Traffic Safety Commission
PO Box 40944
1000 Soulh Cherry Streel
Olympia, WA 98504-0944
Phone: 360/753-6197
Fax: 360/586-6489

Governor’s Highway Safety Program West Virginia 
Criminal Justice 8 Highway Safety Division
Capilo Complex, Building 3, Room 118 
Charleston, WV 25301 
Phone: 304/558-6080 
Fax: 304/558-0391

Bureau of Transportation Safety 
Wisconsin Department of Transportation 
PO Box 7936
4802 Sheboygan Avenue, Room 809 
Madison, Wl 53707 
Phone: 608/266 0402 
Fax: 608/267-0441

Highway Safety Program 
Wyoming transportation Department 
PO Box I7C8
Cheyenne. WY 82003-1708 
Phone: 307/777-4450 
Fax: 307/777-4250

The Private Sector
The National Safety Council, with chaplets all over thc 
country, can provide information on a wide range of 
occupational, home and traffic safety issues. The Council 
produces dozens of publications and provides services 
and educational opportunities in these areas.

National Safely Council 
1121 Spilng Lake Drive 
Itasca. IL 60143 
Phone; 630/285-1121 
Tax. 630/285-1315 
Web site: http://www.nsc.org

Mothers Against Drunk Driving Is a non-profit, grass roots 
organization with more than 400 chapters nationwide. II 'is 
not a crusade against alcohol consumption;’ its focus is *lo 
look lor effective solutions to the drunk driving and underage 
dunking problems, while supporting those who have already 
experienced ihe pain of these senseless crimes." To Join, find 
a chapter In your area or lor more Information comact the 
National Office at:

Mothers Against Drunk Driving
511 E. John Carpenler Freeway., #700
Irving, Texas 75062
Phone: 214/744-MADD (6233)
Fax: 972/869-2206/2207 
Web site: hltp://www.madd.org

Other private sector groups may be helpful. Here is a list 
of some of the national organizations that support .08 
BAC laws.

Advocates for Highway and Auto Safely
750 First Street, NE, Suite 901
Washington, DC 20002
Phone: 202/408-17)1
Web site: h ttp ://w " ' saferoads.org

American Automobile Ax>odatlon
1000 AAA Drive
Heathrow, FL 32746
Phone: 407/444-7000
Web site: http://www.aaa.coni

American Automobile Manufacturers Association 
1401 H Street, NW, Suite 900 
Washington, DC 20005 
Phone: 202/326-5500 
Web site: http://aama.com

American Coalition for Traffic Safety 
1110 N. Glebe Road, Suite 1020 
Arlington, VA 22201 
Phone: 703/243-7501

American Insurance Association
1130 Connecticut Avenue, Suite 1000 
Washington, DC 20036 
Phone: 202/828-7100 
Web site: hltp://www.aladc.org

American Medical Association 
515 North Slale Sheet 
Chicago, IL 60610-4379 
312/464-5000
Web site: http://vnvwuma-assn.org

Insurance Institute for Highway Safety
1005 Norlh Glebe Road
Arlington, VA 22201
Phone: 703/247-1500
Web slle: h'tp://www.hwysafety.org

International Association of Chiefs of Police
515 Norlh Washington Streel 
Alexandria, VA 22314 
Phone: 703/836-6767 
Web site: http //wwv ''eiacp.org

National Commission Against Drunk Driving
1900 L Street NW, Suite 705 
Washington. DC 20036 
Phone: 202/452-6004 
Web site: http://www.ncadd.com

Remove Intoxicated Drivers IRID)
PO Box 520 
Schenectady, NY 12301 
Phone; 518 393-4357 
Web slle: TBA

Students Against Destructive Decisions (SADD)
PO Box 800 
Marlboro, MA 01752 
Phone; 508/481-3568 
Well slle: www.sadd.org

http://www.nsc.org
http://www.madd.org
http://w%22'
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APPENDIX C

Model Law

The Uniform Vehicle Code, published by the 
National Committee on Uniform Traffic Laws and 
Ordinances, is a document developed by 
transportation and highway safety professionals 
to serve as a guideline for those developing 
state motor vehicle legislation. Inclusion of this 
model law here should not be interpreted as a 
formal endorsement by the National Safety 
Council or the National Highway Traffic Safety 
Administration. The entire Uniform Vehicle 
Code is available on the World Wide Web at 
http://www.ncutlo.org.

CHAPTER 1I - Rules of the Road
ARTICLE IX -  SFRIOUS TRAFFIC OFFENSES 
11-902 -  Driving while under the influence of 
alcohol or drugs

(a) A person shall not drive or he in 
actual physical control of any vehicle 
while:

1. The alcohol concentration in such person's 
blood or breath is 0.08 or more based on the 
definition of blood and breath units in (Section 
11-903(a)(5)|,

Optional I. The alcohol concentration in such 
person s blood or breath as measuied within 
three houi; of the time of driving or being in the 
actual physical control is 0.08 or more based on 
the definition of blood and breath units in 
ISeclion 1 l-9C 3|. If proven hy a preponderance 
of evidence, it shall be an affirmative defense to 
a violation of this subsection that the defendant 
consumed a sufficient quantity of alcohol after 
the time of driving or actual physical control of a

vehicle and before the administration of the 
evidentiary test to cause the defendant's alcohol 
concentration to be 0.08 or more. The forego­
ing provision shall not limit the introduction of 
any other competent evidence bearing upon the 
question whether or not the person violated this 
section, including tests obtained more than three 
hours after such alleged violation.

2. Under the influence of alcohol;

3. Under the influence of any olhei drug or 
combination of other drugs to a degree which 
renders such person incapable ol safely driving; 
or

4. Under the combined influence of alcohol and 
any other drug or drugs to a degree which 
renders such person incapable of safely driving.

(b) The fact that any person charged with 
violating this section is or has been legally 
entitled to use alcohol or other drug shall not 
constitute a defense against any charge of 
violating this section,

tc) In addition to the provisions of (Section 11- 
904], every person convicted of violating this 
section shall be punished by imprisonment for 
not less than 10 days or more than one year, or 
by fine of not less than SI00 nor more than 
S 1,000, or by boih such fine and imprisonment 
and on a second or subsequent conviction, such 
person shall be punished hy imprisonment for 
not less than 90 clays nor more than one year, 
and, in the discretion of the court, a fine of not 
more than SI,000.

http://www.ncutlo.org
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SENATE CS FOR CS FOR HOUSE BILL NO. 4(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLA'l URE - SECOND SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES ROKEBERG, Croft

A BILL

FOR AN ACT ENTITLED

"An Act relating to motor vehicles and to operating a motor vehicle, aircraft, or

watercraft; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Thc uncodificd law of thc State of Alaska is amended by adding a new section 

to read:

FINDINGS AND INTENT, 'a) The legislature finds that

(1) driving on state highways is a privilege granted to citizens;

(2) in order to keep the privilege of driving on state highways, a citizen must 

follow stale laws regarding safe driving;

(3) in 1998, there were 71 vehicle-related deaths in the state, and 31 were 

alcohol-related;

(4) in 1999. there were 76 vchiele-relateu deaths in the stale, and 40 were 

alcohol-related;

(5) from 1998 to 1999, the number of traffic fatalities in Alaska rose by nine
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percent;

(6) Alaska ranks in the top 15 states in terms of alcohol-related traffic

fatalities;

(7) habitual offenders do most of the harm;

(8) district courts in Anchorage and Juneau have been applying therapeutic 

court models to municipal offenders charged with driving while intoxicated and other alcohol- 

related offenses;

(9) judges throughout Alaska have expressed interest in using therapeutic 

court models to reduce recidivism among alcoholic offenders.

(b) It is the intent of this Act to

(1) reduce the number of alcohol-related traffic accidents and fatalities;

(2) encourage the effort described under (1) of this subsection by creating a 

treatment process to be used by the court system;

(3) assist the development and operation of therapeutic courts approved by the 

presiding judge in the judicial district by using the existing Alaska nonprofit corporation that 

currently funds and coordinates the noncourt, community-related functions for the existing 

Anchorage Wellness Court or other similar Alaska nonprofit corporation for offenders 

charged with driving while intoxicated and other alcohol-related offenses; these functions 

include case coordination, sobriety monitoring, and community liaison lo provide medical 

treatment and other sendees;

(4) modify the existing laws on impoundment and forfeiture of a motor 

vehicle by following the municipal impoundment and forfeiture process established in 

Anchorage and Fairbanks.

* Sec. 2. AS 09.60.070(c)(14) is amended to read:

(14) driving while under the influence of nn alcoholic hevernac, 

inhalant, or controlled substance [INTOXICATED] or another crime resulting from 

the operation of a motor vehicle, boat, or airplane when the offender is under the 

influence of an nleoholic beverage, inhalant, or controlled substance 

I INTOXICATED];

* See. 3. AS 12.25.033 is amended to read:

Sec. 12.25.033. Arrest without warrant for operating vehicle while under

SC'S CSIIH 4(F1N) -2-
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(he influence of an alcoholic beverage, inhalant, or controlled substance 

[INTOXICATED|. A peace officer may arrest a person without a warrant, whether 

or not the offense is committed in the presence of the officer, when the officer has 

probable cause to believe that the person to be arrested has committed the crime of 

operating a motor vehicle, an aircraft, or a watercraft in violation of AS 28.35.030 or a 

similar city or borough ordinance, if the violation is alleged to have occurred less than 

eight hours before thc time of arrest.

* Sec. 4. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced to a definite 

term of imprisonment of not more than 20 years, and shall be sentenced to the 

following presumptive terms, subject to adjustment as provided in AS 12.55.155 - 

12.55.175:

(1) if the offense is a first felony conviction and does not involve 

circumstances described in (2) of this subsection, five years;

(2) if the offense a first felony conviction

(A) Oi. in for manslaughter and the defendant possessed a 

firearm, used a dangerous instrument, or caused serious physical injury during 

the commission of the offense, or knowingly directed the conduct constituting 

the offense at a uniformed or otherwise clearly identified peace officer, fire 

fighter, correctional employee, emergency medical technician, paramedic, 

ambulance attendant, or other emergency responder who was engaged in thc 

performance of official duties at the time of the offense, seven years;

(B) for manslaughter and the conduct resulting in the 

conviction was knowingly directed towards a child under the age of 16, seven 

years;

(C) for manshiuahter and the conduct result inn in the 

conviction involved driving while under the influence of an alcoholic 

hevernne, inhalant, or controlled substance, seven years;

(3) if the offense is a second felony conviction, 10 years;

(4) if the offense is a third felony conviction and the defendant is not 

subject to sentencing under (1) of this section, 15 years.
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* Sec. 5. AS 18.67.101 is amended to read:

See. 18.67.101. Incidents and offenses to which this chapter applies. The

board may order the payment of compensation in accordance with the provisions of 

this chapter for personal injury or death that resulted from

(1) an attempt on the part of the applicant lo prevent the commission of

crime, or to apprehend a suspected criminal, or aiding or attempting to aid a police

officer to do so, or aiding a victim of crime; or

(2) thc commission or attempt on thc part of one other than the

applicant to commit any of thc following offenses:

(A) murder in any degree;

(B) manslaughter;

(C) criminally negligent homicide;

(D) assault in any degree;

(E) kidnapping;

(F) sexual assault in any degree;

(G) sexual abuse of a minor;

(IT) robbery in any degree;

(1) threats to do bodily harm; or

(J) driving while under thc influence of an alcoholic 

beverage, inhalant, or controlled substance [INTOXICATED] or another 

crime resulting from the operation of a motor vehicle, * oat, or airplane when 

the offender is under thc influence of an alcoholic beverage, inhalant, or 

controlled substance [INTOXICATED].

* Sec. 6. AS 28.01 is amended by adding a new section to read:

Sec. 28.01.015. Municipal impoundment and forfeiture. (a) 

Notwithstanding other provisions in this title, a municipality may adopt an ordinance 

providing for the impoundment or forfeiture of a

(1) motor vehicle, watercraft, or aircraft involved in thc commission of 

an offense under AS 28.35.030.28.35.032. or an ordinance with elements substantially 

similar to AS 28.35.030 or 28.35.032:

(2) motor vehicle involved in the comm5 ;sion of an offense under

SCS CSIIH -I(F1N) -4 .
New Tt>xc Underlined I DELETED TEE T BRACKETED]



WORK DRAFT WORK DRAFT 22-LS0046\Z

1 AS 28.15.291 or an ordinance with elements similar to AS 28.15.291;

2 (3) motor vehicle used by a person whose license is suspended under

3 AS 28.22.041; or

4 (4) motor vehicle used by a person who tails to carry proof of

5 insurance as required under AS 28.22.019.

6 (b) An ordinance adopted under (a) of this section may

7 (1) include a fee for the administrative costs incurred by the

8 municipality; and

9 (2) be more stringent than or the same as but may not be less stringent

10 than applicable provisions under this title or regulations adopted under this title.

11 * Sec. 7. AS 28.10.041 is amended by adding a new subsection to read:

12 (d) The department shall refuse to register a vehicle if the applicant fails to

13 register the vehicle using the applicant's full first, middle, and last name or a business

14 name.

15 * Sec. 8. AS 28.15.046(d) is amended to read:

16 (d) The department may not issue a license to an applicant who has been

17 convicted of driving while under the influence of an alcoholic beverage, inhalant,

18 or controlled substance [INTOXICATED] under AS 28.35.030 within two years of

19 the time of application or lo an applicant who has two or more convictions for driving

20 while under the influence of an alcoholic beverage, inhalant, or controlled

21 substance [INTOXIC ATED] within 10 years of the time of application.

22 * Sec. 9. AS 28.15.081 (a) is amended to read:

23 (a) The department shall examine every applicant for a driver's license. The

24 examination must include a test of the applicant's (1) eyesight, (2) ability to read and

25 understand official traffic control devices, (3) knowledge of safe driving practices, (4)

26 knowledge of the effects of alcohol and dnigs on drivers and the dangers of driving

27 under the influence of alcohol or drugs, (5) knowledge of the laws on driving while

28 under the influence of an alcoholic bcveraec, inhalant, or controlled substance

29 [INTOXICATED], (6) knowledge of the laws on financial responsibility and

30 mandatory motor vehicle liability insurance, and (7) knowledge of the traffic laws and

31 regulations of the state. I he examination may include a demonstration of ability to

* 1 0

* 1 0
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exorcise ordinary and reasonable control in thc driving of a motor vehicle of the type 

and general class of vehicles for which the applicant seeks a license. However, an 

applicant who has not been previously issued a driver's license by this or another 

jurisdiction shall demonstrate ability and shall present medical information that thc 

department reasonably requires to determine fitness to safely drive a motor vehicle of 

the type and general class of vehicles for which thc applicant seeks a license.

* Sec. 10. AS 28.15.165(c) is amended to read:

(c) Unless the person has obtained a temporary permit or stay of a 

departmental action under AS 28.15.166, if the chemical test administered under 

AS 28.33.031(a) or AS 28.35.031(a) or (g) produced a result described in 

AS 28.35.030(a)(2) or the person refused to submit to a chemical lest authorized under 

AS 28.33.031(a) or AS 28.35.031(a) or (g), the department shall revoke the person's 

license, privilege to drive, or privilege to obtain a license, shall refuse to issue an 

original license, and. if the chemical test administered under AS 28.33.031(a) 

produced a result described in AS 28.33.030(a)(2) or the person refused to submit to a 

chemical test authorized under AS 28.33.031(a), shall disqualify the person. The 

department's action lakes effect seven days after delivery to the person of the notice 

required under (a) of this section, and after receipt of a sworn report of a law 

enforcement officer

(1) that a chemical test administered under AS 28.33.031(a) or 

AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2), that a 

chemical test administered under AS 28.33.031(a) produced a result described in 

AS 28.33.030(a)(2), or that a person refused to submit to a chemical test authorized 

ui.der AS 28.33.031(a) or AS 28.35.031(a) or (g);

(2) that notice under (a) of this section was provided to the person; and

(3) describing the

(A) circumstances surrounding the arrest and the grounds for 

the officer's belief that the person operated a motor vehicle, commercial motor 

vehii .e, or aircraft while under the influence of mi alcoholic hevermio, 

inhnlnnt, or controlled substance (INTOXICATED) in violation of 

AS 28.33.030 or AS 28.35.030; or
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(B) grounds for the officer's belief that the person operated a 

motor vehicle or commercial motor vehicle that was involved in an accident 

causing death or serious physical injury to another person.

* Sec. 11. AS 28.15.166(g) is amended to read:

(g) The hearing for review of action by the department under AS 28.15.165 

shall be limited to thc issues of whether the law enforcement officer had probable 

cause [REASONABLE GROUNDS] to believe that the person was operating a motor 

vehicle or commercial motor vehicle that was involved in an accident causing death or 

serious physical injury to another, or that the person was operating a motor vehicle, 

commercial motor vehicle, or aircraft while under the influence of an alcoholic 

beverage, inhalant, or control.wd substance [INTOXICATED] in violation of 

AS 28.33.030 or AS 28.35.030 and whether

AS 28.33.031(a) or AS 28.35.031(a) or (g) after being advised that refusal would 

result in disqualification or the suspension, revocation, or denial of the person's 

license, privilege to drive, or privilege to obtain a license, and that the refusal is a 

misdemeanor;

(2) thc chemical test administered under AS 28.33.031(a) or 

AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2); or

(3) the chemical test administered under AS 28.33.031(a) produced a 

result described in AS 28.33.030(a)(2).

* Sec. 12. AS 28.15.181(a) is amended to read:

(a) Conviction of any of the following offenses is grounds for the immediate

(1) the person refused to submit to a chemical test authorized under

(1) manslaughter or negligent homicide resulting from driving a motor

vehicle:

(2) a felony in the commission of which a motor vehicle is used;

(3) failure to stop and give aid as required by law when a motor

vehicle accident results in the death or personal injury of another;

(4) perjury or making a false affidavit or statement under oath to the 

department under a law relating to motor vehicles;

-7-
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(5) operating a motor vehicle or aircraft while under the influence of 

an alcoholic beverage, inhalant, or controlled substance [INTOXICATED];

(6) reckless driving;

(7) using a motor vehicle in unlawful flight to avoid arrest by a peace

officer;

(8) refusal to submit to a chemical test authorized under 

AS 28.33.031(a) or AS 28.35.031(a) while under arrest for operating a motor vehicle, 

commercial motor vehicle, or aircraft while under the influence of an alcoholic 

beverage, inhalant, or controlled substance [INTOXICATED], or authorized under 

AS 28.35.031(g);

(9) driving while license, privilege to drive, or p X'dege lo obtain a 

license, cance,;d, suspended, or revoked, or in violation of a limitation;

(10) vehicle theft in the first degree in violation of AS 11.46.360 or 

vehicle theft in the second degree in violation of AS 11.46.365.

* Sec. 13. AS 28.15.181 (c) is amended to read:

(c) A court convicting a person of an offense described in (a)(5) or (S) of this 

section arising out of the operation of a motor vehicle, commercial motor vehicle, or 

aircraft shall revoke that person's driver's license, privilege to drive, or privilege to 

obtain a license. The revocation may be concurrent with or consecutive to an 

administrative revocation under AS 28.15.165. The court may not, except as provided 

in AS 28.15.201, grant limited license privileges during thc minimum period of 

revocation. Except as provided under AS 28.35.030(h)(3) and 28.35.032(n)(3), the 

[THE] minimum periods of revocation are (: ]

(1) not less than 90 days if the person has not been previously

convicted;

(2) not less than one year if the person has been previously convicted

once:

(3) not less than 3 years if the person has been previously convicted

twice;

(4) not less than 5 years if the person has been previously convicted 

more than twice.
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* Sec. 14. AS 28 15.191(a) is amended lo read:

(a) A court that convicts a person of an offense under this title or a regulation 

adopted under this title, or another law or regulation of this state, or a municipal 

ordinance that regulates the driving of vehicles, shall forward a record of the 

conviction to the department within five working days. A conviction of a standing or 

parking offense need not be reported.

* Sec. 15. AS 28.15.201(d) is amended to read:

(d) A court revoking a driver's license, privilege to drive, or privilege to obtain 

a license under AS 28.15.181(c), or the department when revoking a driver's license, 

privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grunt 

limited license privileges for the final 60 days during which the license is revoked if

(1) the revocation was for a misdemeanor conviction under 

AS 28.35.030(a) [VIOLATION OF AS 28.15.181(a)(5)] and not for a violation of 

AS 28.35.032 fAS 28.15.181(a)(8)];

(2) the person has not been previously convicted; in this paragraph, 

"previously convicted" has the meaning given in AS 28.35.030 and also includes 

convictions based on laws presuming that the person was under the influence of 

intoxicating liquor if there was 0.08 percent or more by weight of alcohol in the 

person's blood;

(3) the court or the department determines that the person's ability to 

earn a livelihood would be severely impaired without a limited license;

(4) the court or the department determines that a limitation under (a) of 

this section can be placed on the license that will enable the person to earn a livelihood 

without excessive danger to the public; and

(5) the court or the department determines that the person is enrolled in

and is in compliance with, or has successfully completed the [, AN] alcoholism

screening, evaluation, referral, and (EDUCATION AND REHABILITATION 

TREATMENT] program requirements of the Department of Health and Social 

Services under AS 28.35.030(10.

* See. 16. AS 28.15.211(d) is amended lo read:

(d) At the end of a period of revocation or limitation following a revocation, a

WORK DRAFT WORK DRAFT 22-LS0046\Z
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person whose driver’s license has been revoked may apply to the department for the 

issuance of a new license, but shall submit to reexamination, pay all required fees 

including a reinstatement fee, and, if the license was revoked under

AS 28.15.181(a)(5) or (8), submit proof to the court or the department that the 

person has met the alcoholism screening, evaluation, referral, and program 

requirements of the Department of Health and Social Services under

AS 28.35.030(h) IOF

(1) ENROLLMENT IN AND COMPLIANCE WITH OR 

COMPLETION OF AN ALCOHOLISM EDUCATION AND REHABILITATION 

TREATMENT PROGRAM APPROVED UNDER AS 47.37 IF THE PERSON WAS 

SENTENCED UNDER AS 28.15.181(c)(1); OR

(2) COMPLETION OF AND PAYMENT FOR AN ALCOHOLISM 

EDUCATION AND REHAB'LITATION TREATMENT PROGRAM APPROVED 

UNDER AS 47.37 IF THE PERSON WAS CONVICTED UNDER 

AS 28.15.181(c)(2) - (4)].

* Sec. 17. AS 28.15.271(b) is amended to read:

(b) In addition to the fees under (a) of this section,

(1) a person who renews a driver's license by mail shall pay a fee of

SI;

(2) a person who applies for a limited driver's license under 

AS 28.15.201 shall pay a fee of $100; and

(3) a person who applies for reinstatement of a driver’s license under 

AS 28.15.211 shall pay a fee of

(A) $100 if the person's driver’s license has, within the 10 years 

preceding the application, been suspended, revoked, or limited under the 

provisions of this chanter, except as provided hv (C) of this parat»iaph, only 

once; [OR]

(B) $250 if the person's driver's license has, within the 10 years 

preceding the application, been suspended, revoked, or limited under the 

provisions of this chanter, except as provided hv (I)) of this paragraph, two 

or more timesi
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(C) S200 if the person's driver's license has, within the 10 

years preceding the application, been revoked under AS 28.35.030 or

28.35.032 only once; or

(D) S500 if the person's driver's license has, within the 10 

years preceding the application, been revoked under AS 28.35.030 or

28.35.032 two or more times.

* See. 18. AS 2S. 15.291(b) is amended to read:

(b) Upon conviction under (a) of this section, the court

(1) shall impose a minimum sentence of imprisonment

(A) if the person has not been previously convicted, of not less 

than 10 days with 10 days suspended, including a mandatory condition of 

probation that the defendant complete not less than 80 hours of community 

work service;

(B) if the person has been previously convicted, of not less than

10 days;

(C) if the person's driver's license, privilege to drive, or

privilege to obtain a license was revoked under circumstances described in

AS 28.15.181(c)(1), or if the person was driving in violation of a limited

license issued under AS 28.15.201(d) following that revocation, of not less 

than 20 days with 10 days suspended, and a fine of not less than $500, 

including a mandatory condition of probation that the defendant complete not 

less than 80 hours of community work service;

(D) if the person's driver's license, privilege to drive, or

privilege to obtain a license was revoked under circumstances described in

AS 28.15.181(c)(2), (3), or (4) or if the person was driving in violation of a 

limited license issued under AS 28.15.201(d) following that revocation, of not 

less than 30 days and a fine of not less than $1,000;

(2) may impose additional conditions of probation;

(3) may not

(A) suspend execution of sentence or grant probation except on 

condition that the person serve a minimum term of imprisonment and perform

-U- SCS CSHB 4(FIN)
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required community work service as provided in (1) of this subsection;

(B) suspend imposition of sentence; [AND]

(4) shall revoke the person's license, privilege to drive, or privilege to 

obtain a license, and .he person may not be issued a new license or a limited license 

nor may the privilege to drive or obtain a license be restored for an additional period 

of not less than 90 days alter the date that the person would have been entitled to 

restoration of driving privileges; and

(5) may order that the motor vehicle that was used in commission 

of the offense be forfeited under AS 28.35.036.

* Sec. 19. AS 28.20.230 is amended by adding a new subsection to read:

(c) Notwithstanding any other provisions of this chapter, a person convicted of 

driving under the influence of an alcoholic beverage, inhalant, or controlled ubstancc 

in violation of AS 28.35.030, or convicted of refusal to submit to a chemical test of 

breath under AS 28.35.032, shall maintain proof of financial responsibility for the 

future for (1) five years if the person has not been previously convicted; (2) 10 years if 

the person has been previously convicted once; (3) 20 years if thc person has been 

previously convicted twice; (4) for as long as the person is licensed to drive under 

AS 28.15 if the person has been previously convicted three or more times. In this 

subsection, "previously convicted" has thc meaning given in AS 28.35.030.

* Sec. 20. AS 28.22 is amended by adding a new section to read:

Sec. 28.22.019. Proof of insurance to be carried and exhibited on demand,

(a) A person shall have proof of motor vehicle liability insurance in the person's 

immediate possession at all times when driving a motor vehicle, and shall present the 

proof for inspection upon the demand of a peace officer or other authorized 

representative of the Department of Public Safety. However, a person charged with 

violating this section may not be convicted if the person produces in court or in thc 

Office of the arresting or citing officer proof of motor vehicle liability insurance 

previously issued to the person that was valid at the time of the person's arrest or 

citation.

(b) A municipality may adopt an ordinance

(1) requiring a person to display a decal on the person's motor vehicle

WORK DRAFT WORK DRAFT 22-LS0046\Z
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indicating compliance with (a) of this section; or

(2) that is substantially similar to (a) of this section and may impose a 

penalty for violating thc ordinance as provided under AS 29.25.070.

(c) In this section, "proof1 means a copy of thc insurance policy or certificate 

of self-insurance that is in effect or a printed card or electronic certification from an 

insurance company, insurance agent, insurance broker, or surplus lines broker that a 

policy that complies with AS 28.22.011 is in effect.

* See. 21. AS 28.33.030 is amended to read:

Sec. 28.33.030. Operating a commercial motor vehicle while under thc 

influence of an alcoholic beverage, inhalant or controlled substance 

(INTOXICATED), (a) A person commits the crime of operating a commercial 

motor vehicle while under thc influence of an alcoholic beverage, inhalant, or 

controlled substance [INTOXICATED] if the person operates a commercial motor 

vehicle

(1) while under the influence of an alcoholic be - crane, inhalant, 

[INTOXICATING LIQUOR] or any controlled substance;

(2) when, as determined by a chemical test taken within four hours 

after the alleged offense was committed, there is 0.04 percent or more by weight of 

alcohol in the person's blood or 40 milligrams or more of alcohol per 100 milliliters of 

blood, or when there is 0.04 grams or more of alcohol per 210 liters of the person's 

breath; or

(3) while under the combined influence of an alcoholic beverage, 

inhalant, [INTOXICATING LIQUORJ and a controlled substance.

(b) Operating a commercial motor vehicle while under thc influence of an 

alcoholic beverage, inhalant, or controlled substance [INTOXICATED] is a class 

A misdemeanor.

(c) The sentencing of a person convicted under this section shall be in 

accordance with the minimum periods of imprisonment, lines, rehabilitative treatment, 

and other provisions of AS 28.35.030, as if the person had been convicted of a 

violation of AS 28.35.030. For purposes of sentencing, convictions lor operating a 

commercial motor vehicle while under the influence of an alcoholic beverage.
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inhalant, or controlled substance [INTOXICATED] under this section, and for 
refusal to submit to a chemical test under AS 28.33.032, if arising out of a single 
transaction, are considered one previous conviction.

* Sec. 22. AS 28.33.031(a) is amended to read:
(a) A person who operates a commercial motor vehicle in this state is 

considered to have given consent to a chemical test or tests
(1) of the person's breath if lawfully arrested for an offense arising out 

of acts alleged to have been committed when the person was operating the commercial 
motor vehicle while under the influence of an alcoholic beveratio, inhalant, or 

controlled substance [INTOXICATED]: the test or tests may be administered at the 
direction of a law enforcement officer who has probable cause [REASONABLE 
GROUNDS] to believe that the person was operating a commercial motor vehicle 
while under the influence of an alcoholic beverage, inhalant, or controlled 

substance [INTOXICATED] in violation of AS 28.33.030 or AS 28.35.030;
(2' of the person's breath and blood for the purpose of determining the 

alcoholic content of the person's breath and blood and is considered to have given 
consent to a chemical test or tests of the person's blood and urine for the purpose of 
determining the presence of controlled substances in the person's blood and urine if 
the person is involved in a motor vehicle accident that causes death or serious physical 
injury to another person; the lest or tests may be administered at the direction of a law 
enforcement officer who has probable cause [REASONABLE GROUNDS] to 
believe that the person was operating a commercial motor vehicle that was involved in 
an accident causing death or serious physical injury to another person.

* See. 23. AS 28.33.031(c) is amended to read:
(c) A person who operates a commercial motor vehicle is eo::.!‘b*r--vt to have 

given consent to a preliminary breath test, at the directi' r a law enforcement 
officer, for the purpose of determining the alcoholic content of thc person’s blood or 
breath. A law enforcement officer may administer a preliminary breath lest if the 
officer has probable cause (REASONABLE GROUNDS] to believe that the person’s 
ability lo operate a commercial motor vehicle is impaired by the ingestion of alcoholic 
beverages and that
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(1) the commercial motor vehicle caused injury to person or property;

(2) the person violated the provisions of AS 28.33.130(a) or violated 

the terms of an out-of-service order issued under AS 28.33.130; or

(3) the person unlawfully operated a commercial motor vehicle; in this 

paragraph, "unlawfully" means in violation of any federal, state, or municipal statute, 

regulation, or ordinance.

* Sec. 24. AS 28.33.033(a) is amended lo read:

(a) Upon the trial of a civil or criminal action or proceedings arising out of 

acts alleged to have been committed by a person operating a commercial motor 

vehicle while under the influence of an alcoholic hcveratic [INTOXICATED] in 

violation of AS 28.33.030, the following rules apply with regard to the amount of 

alcohol in the person's blood or breath at the time alleged:

(1) if there was less than 0.04 percent by weight of alcohol in the 

person's blood, or less than 40 milligrams of alcohol per 100 milliliters < f the person's 

blood, or less than 0.04 grams of alcohol per 210 liters of the person's breath, that fact 

docs not give rise to a presumption that the person was or was not under the influence 

of an alcoholic heveranc [INTOXICATING LIQUOR], but that fact may be 

considered with other competent evident*, in determining whether the person was 

under the influence of an alcoholic hevcratic [INTOXICATING LIQUOR];

(2) if there was 0.04 percent or more by weight of alcohol in the 

person's blood, or 40 milligrams or more of alcohol per 100 milliliters of the person's 

blood, or 0.04 grams or more of alcohol per 210 liters of thc person's breath, it is 

presumed that the person was under the influence of an alcoholic beverage 

[INTOXICATING LIQUOR|.

* Sec. 25. AS 28.33.033(c) is amended to read:

(c) The provisions of (a) of this section may not be construed to limit the 

introduction of any other competent evidence bearing upon the question of whether 

thc person was or was not under the inlluence of an alcoholic hovcrniic 

[INTOXICATING LIQUOR],

* Sec. 26. AS 28.33.140(a) is amended to read:

(a) In addition to the court action provided in AS 28.15.181. conviction of any
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ol' (he following offenses is grounds for immediate disqualification from driving a 

commercial motor vehicle for the periods set out in this section:

(1) operating a commercial motor vehicle while under the influence 

of an alcoholic beverage, inhalant, or controlled substance fINTOXICATED] in 

violation of AS 28.33.030;

(2) refusal to submit to a chemical test in violation of AS 28.35.032;

(3) operating a motor vehicle while under the influence of an

alcoholic heveranc. inhalant, or controlled substance [INTOXICATED] in

violation of AS 28.35.030;

(4) leaving the scene of an accident in violation of AS 28.35.060, or 

foiling to file, or providing false information in. an accident report in violation of 

AS 28.35.110;

(5) a felony under state or federal law. which was facilitated because 

the person used a commercial motor vehicle;

(6) a serious traffic violation; or

(7) driving after being placed out of service in violation of regulations 

adopted under AS 28.05.011.

* Sec. 27. AS 28.35.030(a) is amended lo read:

(a) Except as provided under (s) of <his section, a [A] person commits the 

crime of driving while under the influence of an alcoholic beverage, inhalant, or 

controlled substance [INTOXICATED] if the person operates or drives a motor 

vehicle or operates an aircraft or a watercraft

(1) while under the inlluencc of an alcoholic beverage, intoxicating 

liquor, inhalant, or any controlled substance;

(2) when, as determined by a chemical test taken within four hours 

after the alleged offense was committed, there is 0.08 percent or more by weight of 

alcohol in the person’s blood or 80 milligrams or more of alcohol per 100 milliliters of 

blood, or when there is 0.08 grams or more of alcohol per 210 liters of the person's 

breath; or

(3) while the person is under the combined intlucncc of an alcoholic 

beverage, an intoxicating liuuor, an inhalant, and a controlled substance.
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* Sec. 28. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) of this section, driving while under the 

influence of an alcoholic beverage, inhalant, or controlled substance u n d e r  (a) or  

(s) of this section [INTOXICATED] is a class A misdemeanor. Except as provided 

under (q) of this section, upon [UPON] conviction,,

(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less 

than SI,500 [$250] if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than S3,000 

[S500] if the person has been previously convicted once;

(C) not less than 60 days and a fine of not less than S4,()0()

[51.000] if the person has been previously convicted twi;e and ‘s not subject to 

punishment under (n) of this section;

(D) not less than 120 days and a fine of not less than S5,000 

[$2,000] if the person has been previously convicted three limes and is not 

subject to punishment under (n) of this section;

(E) not less than 2-10 days and a fine of net less than $6,000

[53.000] if the person has been previously convicted four times and is not 

subject to punishment under (n) of this section;

(F) not less than 360 days and a fine of not less than $7,000 

($4,000] if the person has been previously convicted more than four times and 

is not subject to punishment under (n) of this section;

(2) the court may not

(A) suspend execution of sentence or grant probation except on 

condition that the person serve the minimum imprisonment under ( I) of this 

subsection;

(B) suspend imposition of sentence;

(3) the court shall revoke the person’s driver's license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and may order that the 

motor vehicle, |OR| airerali, nr watercraft that was used in commission of the 

offense [TO] be forfeited under AS 28.35.036; and
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(4) tho court may order that thc person, while incarcerated or us a 

condition of probation or parole, take a <1 mu or combination of drugs intended to 

prevent thc consumption of an alcoholic beverage: a condition of probation or 

parole imposed under this paragraph is in addition to any other condition 

authorized under another provision of hnv.

* Sec. 29. AS 28.35.030(d) is amended to read:

(d) Except as prohibited by federal law or regulation, every provider of 

treatment programs to which persons arc ordered under [(h) OF] this section shall 

supply the judL'e, prosecutor, defendant, and an agency involved in the 

defendant's treatment with information and reports concerning the defendant’s 

past and present assessment, treatment, and progress [ALASKA COURT 

SYSTEM WITH THE INFORMATION REGARDING THE CONDITION AND 

TREATMENT OF THOSE PERSONS AS THE SUPREME COURT MAY 

REQUIRE BY RULE]. Information compiled under this subsection is confidential 

and may only be used in connection with court proceedings involving the 

defendant's treatment, including use by a court in sentencing a person convicted 

under this section, or by an officer of the court in preparing a presentence report for 

the use of the court in sentencing a person convicted under this section.

* Sec. 30. AS 28.35.030(k) is amended to read:

(k) Imprisonment required under (b)(1)(A) [OR (B)] of this section shall be 

served at a community residential center or, if a community residential center is not 

available, at another appropriate place determined by thc commissioner of corrections. 

Imprisonment rcouired under (h)(1)(B) - (F) of this section mav he served at a 

community residential center or at a private residence if approved hv the 

commissioner of corrections. Imprisonment served at a private residence must 

include electronic monitoring. The cost of imprisonment resulting from the sentence 

imposed under (b)(1) of this section shall be paid to the state by the person being 

sentenced provided, however, that di. cost of imprisonment required to be paid under 

this subsection may not exceed S2,()00 [$1,000], Upon the person's conviction, the 

court shall include the costs of imprisonment as a part of the judgment of conviction. 

Except for reimbursement ..om a permanent fund dividend as provided in this
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subsection, payment of thc cost of imprisonment is not required if the court determines 

the person is indigent. For costs of imprisonment that are not paid by the person as 

required by this subsection, thc state shall seek reimbursement from the person's 

permanent fund dividend as provided under AS 43.23.065. While at thc community 

residential center or other appropriate place, a person sentenced under (b)(1)(A) of this

section shall perform at least 24 hours of community service work. A [AND A]

person sentenced under (b)(1)(B) of this section shall perform at least 160 hours of 

community service work, as required by the director of thc community residential 

center or other appropriate place, or as required hv the commissioner of corrections 

if the sentence is bcimi served at a private residence. In this subsection, 

"appropriate place" means a facility with 24-hour on-site staff supervision that is 

specifically adapted to provide a residence, and includes a correctional center, 

residential treatment facility, hospital, halfway house, group home, work farm, work 

camp, or other place that provides varying levels of restriction.

* Sec. 31. AS 2S.35.030(h) is amended to read:

(n) A person is guilty of a class C felony if the person is convicted under (a) of 

this section and has been previously convicted two or more limes since January 1. 

1996, and within the 10 years preceding the date of thc present offense. For purposes 

of determining minimum sentences based on previous convictions, the provisions of

(o)(4) of this section apply. Upon conviction, the court

(1) shall impose a fine of not less than S10,000 [S5.000J and a 

minimum sentence of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person has been previously convicted three

times;

(C) 360 days if the person has been previously convicted four

or more times;

(2) may not

(A) suspend execution of sentence or grant probation except on 

condition that the person serve the minimum imprisonment under (1) of this 

subsection; or
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(B) suspend imposition of sentence;

(3) shall permanently revoke the person's driver’s license, privilege to 

drive, or privilege to obtain a license subject to restoration of thc license under (p) 

of this section [UNDER AS 28.15.181(c)];

(4) may order [AS A CONDITION OF PROBATION OR PAROLE] 

that the person, while incarcerated or as a condition of probation or parole, take a 

drug or combination of drugs, intended to prevent thc consumption of an alcoholic 

beverage; a condition of probation or parole imposed under this paragraph is in 

addition to any other condition authorized under another provision of law; [AND]

(5) shall [MAY ALSO] order forfeiture under AS 28.35.036 of the 

vehicle, watercraft, or aircraft used in the commission of the offense, subject to 

remission under AS 28.35.037: and

(6) shall order the department to revoke thc registration for anv 

vehicle registered hv the department in the name of the person convicted under 

this subsection; if a person convicted under this subsection is a registered co­

owner of a vehicle or is registered as a co-owner under a business name, the 

department shall reissue the vehicle registration and omit the name of the person 

convicted under this subsection.

* Sec. 32. AS 28.35.030(o) is amended to read:

(o) In this section,

(1) "inhalant" has the meaning given to the phrase "hazardous 

volatile material or substance" in AS 47.37.270; [REPEALED]

(2) "operate an aircraft" means lo navigate, pilot, or taxi an aircraft in 

the airspace over this state, or upon the land or water inside this state;

(3) "operate a watercraft" means to navigate a vessel used or capable 

of being used as a means of transportation on water for recreational or commercial 

purposes on all waters, fresh or salt, inland or coastal, inside the territorial limits or 

under the jurisdiction of the state;

(4) "previously convicted" means having been convicted in this or 

another jurisdiction of any of the following offenses; however, convictions for any of 

these offenses, if arising out of a single transaction and a single arrest, are considered
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one previous conviction:

(A) operating a motor vehicle, aircraft, or watercraft [WHILE 

INTOXICATED,] in violation of this section or in violation of another law or 

ordinance with similar elements, except that thc other law or ordinance may 

provide for a lower level of alcohol in the person’s blood or breath than 

imposed under (a)(2) of this section;

(B) refusal to submit lo a chemical test in violation of 

AS 28.35.032 or in violation of another law or ordinance with similar 

elements; or

(C) operating a commercial motor vehicle [WHILE 

INTOXICATED] in violation of AS 28.33.030 or in violation of another law 

or ordinance with similar elements, except that the other law or ordinance may 

provide for a lower level of alcohol in the person's blood or breath than 

imposed under AS 28.33.030(a)(2).

* See. 33. AS 28.35.030 is amended by adding new subsections to read:

(p) Upon request, the department shall review a driver's license revocation 

imposed under (n)(3) of this section and may restore the driver's license if

(1) the license has been revoked for a period of at least 10 years;

(2) the person has not been convicted of a criminal offense since the 

license was revoked; and

(3) the person provides proof of financial responsibility.

(q) If the court determines that the person has successfully completed a court- 

ordered treatment program, the court may suspend up to 75 percent of the mandatory 

minimum sentence required under (b)(1) of this section and up to 50 percent of the 

minimum lines required under (b)(1) of this section. This subsection does not apply to 

a person who has already participated in a court-ordered treatment program two or 

more times. In this subsection, "court-ordered treatment" means a treatment program 

for a person who consumes alcohol or drugs and that

( 1) requires participation for al least 18 consecutive months;

(2) includes planning and treatment for alcohol or drug addiction;

(3) includes emphasis on personal responsibility;

•21-
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(4) provides in-court recognition of progress and sanctions for

relapses;

(5) requires payment of restitution to victims and completion of 

community work service;

(6) includes physician approved treatment of physical addiction and 

treatment of the psychological causes of addiction;

(7) includes a monitoring program and physical placement or housing;

and

(8) requires adherence to conditions of probation.

(r) For purposes of this section, the director of the division within the 

department responsible for administration of this section or a person designated by the 

director may request and receive criminal justice information available under 

AS 12.62. In this subsection, "criminal justice information" has the meaning given in 

AS 12.62.900.

(s) A person commits the crime of driving while under the influence of an 

alcoholic beverage, inhalant, or controlled substance if the person has been previously 

convicted two or more times of driving while under the influence of an alcoholic 

beverage, inhalant, or controlled substance and operates or drives a motor vehicle or 

operates an aircraft or a watercraft when, as determined by a chemical test taken 

within four hours after the alleged offense was committed, there is 0.04 percent or 

more by weight of alcohol in thc person's blood or 40 milligrams or more of alcohol 

per 100 milliliters of blood, or when there is 0.04 grams or more of alcohol per 210 

liters of thc person's breath.

* See. 34. AS 28.35.031(a) is amended to read:

(a) A person who operates or drives a motor vehicle in this state or who 

operates an aircraft as dellncd in AS 28.35.030(o) |AS 28.35.030(o)(2)j or who 

operates a watercraft as defined in AS 28.3S.()30(o) |AS 28.35.030(o)(3)| shall be 

considered to have given consent to a chemical test or tests of the person's breath for 

the purpose of determining the alcoholic content of thc person’s blood or breath if 

lawfully arrested lor an offense arising out of acts alleged to have been committed 

while the person was operating or driving a motor vehicle or operating an aircraft or a
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watercraft while u n d e r  the in f luence  o f  an  alcohol ic  b ev e rage ,  i n h a la n t ,  o r  

con t ro l l ed  s u b s t a n c e  [INTOXICATED] or if lawfully arrested under AS 28.35.280 

for the offense of minor operating a vehicle after consuming alcohol. The test or tests 

shall be administered at thc direction of a law enforcement officer who has p r o b a b l e  

ca u se  [REASONABLE GROUNDS] to believe that the person was operating or 

driving a motor vehicle or operating an aircraft or a watercraft in this state while 

u n d e r  Hie in f luence  o f  an  alcohol ic  beverage ,  in h a lan t ,  o r  con tro l l ed  s u b s t a n c e  

[INTOXICATED] or that the person was a minor operating a vehicle alter consuming 

alcohol.

* Sec. 35. AS 28.35.031(b) is amended to read:

(b) A person who operates or drives a motor vehicle in this state or who 

operates an aircraft or watercraft shall be considered to have given consent to a 

preliminary breath test for the purpose of determining thc alcoholic content of tne 

person's blood or breath. A law enforcement officer may administer a preliminary 

breath test at the scene of the incident if the officer has p r o b a b l e  cause 

[REASONABLE GROUNDS] to believe that a person's ability to operate a motor 

vehicle, aircraft, or watercraft is impaired by the ingestion of alcoholic beverages and 

that the person

(1) was operating or driving a motor vehicle, aircraft, or watercraft that 

is involved in an accident:

(2) committed a moving traffic violation or unlawfully operated an 

aircraft or watercraft; in this paragraph, "unlawfully" means in violation of any 

federal, state, or municipal statute, regulation, or ordinance, except for violations that 

do not provide reason to believe that the operator's ability to operate thc aircraft or 

waterctaft was impaired by thc ingestion of alcoholic beverages; or

(3) was operating or driving a motor vehicle in violation of 

AS 28.35.029(a).

* Sec. 36.  AS 28.35.031(g) is amended to read:

(g) A person who operates or drives a motor vehicle in this state shall be 

considered to have given consent to a chemical test or tests of the person's breath and 

blood for the purpose of determining the alcoholic content of the person's breath and
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blood and shall be considered to have given consent to a chemical test or tests of the 

person's blood and urine lor the purpose of determining the presence of controlled 

substances in thc person's blood and urine if the person is involved in a motor vehicle 

accident that causes death or serious physical injury to another person. The test or 

tests may be administered at the direction of a law enforcement officer who has 

p r o b a b l e  c a u s e  [REASONABLE GROUNDS] to believe that the person was 

operating or driving a motor vehicle in this state that was involved in an accident 

causing death or serious physical injury to another person.

Sec. 37. AS 28.35.032(a) is amended to read:

(a) If a person under arrest for operating a motor vehicle or aircraft while 

u n d e r  t h e  i n f l u e n c e  o f  a n  a l c o h o l i c  b e v e r a g e ,  i n h a l a n t ,  o r  c o n t r o l l e d  s u b s t a n c e  

[INTOXICATED] refuses the request of a law enforcement officer to submit to a 

chemical test authorized under AS 28.33.031(a)(1) or AS 28.35.031(a), or if a person 

involved in a motor vehicle accident that causes death or serious physical injury to 

another person refuses the request of a law enforcement officer to submit to a 

chemical test authorized under AS 28.33.031(a)(2) or AS 28.35.031(g), after being 

advised by the officer that the refusal will result in the denial or revocation of the 

driver's license, privilege to drive, or privilege to obtain a license, that the refusal may 

be used against the person in a civil or criminal action or proceeding arising out of an 

act alleged to have been committed by the person while operating a motor vehicle or 

aircraft while u n d e r  t h e  i n f l u e n c e  o f  a n  a l c o h o l i c  b e v e r a g e ,  i n h a l a n t ,  o r  c o n t r o l l e d  

s u b s t a n c e  [INTOXICATED], and that the refusal is a crime, a chemical test may not 

be given, except as provided by AS 28.35.035. If a person under arrest for operating a 

watercraft while u n d e r  t h e  i n f l u e n c e  o f  a n  a l c o h o l i c  b e v e r a g e ,  i n h a l a n t ,  o r  

c o n t r o l l e d  s u b s t a n c e  [INTOXICATED] r e f u s e s  the request of a law enforcement 

officer to submit to a chemical test authorized under AS 28.35.031(a), after being 

advised by the oTicer that the refusal may be used against the person in a civil or 

criminal action or proceeding arising out of an act alleged to have been committed by 

the person while operating a watercraft while u n d e r  t h e  i n f l u e n c e  o f  a n  a l c o h o l i c  

b e v e r a g e ,  i n h a l a n t ,  o r  c o n t r o l l e d  s u b s t a n c e  [INTOXICATED], and that the refusal 

is a crime, a chemical test may not be given, except as provided by AS 28.35.035.
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* Sec. 38. AS 28.35.032(c) is amended to read:

(e) The refusal of a person to submit to a chemical test authorized under 

AS 28.33.031(a) or AS 28.35.031(a) or (g) is admissible evidence in a civil or criminal 

action or proceeding arising out of an act alleged lo have been committed by the 

person while operating or driving a motor vehicle or operating an aircraft or watercraft 

while under thc influence of an alcoholic beverage, inhalant, or controlled 
substance [INTOXICATED].

* Sec. 39. AS 28.35.032(g) is amended to read:

(g) Except as provided under (s) of this section, upon [UPON] conviction 

under this section

(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less 

than S 1,500 [$250] if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $3,000 
[$500] if thc person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $4,000 

| S 1,000] if the person has been previously convicted twice and is not subject to 

punishment under (p) of this section;

(D) not less than 120 days and a fine of not less than $5,000

[$2,000] if the person has been previously convicted three times and is not

subject to punishment under (p) of this section;

(E) not less than 240 days and a fine of not less than S6,000

|$3,000] if the person has been previously convicted four times and is not

subject to punishment under (p) of this section;

(F) not less than 360 days and a fine of not less than S7,000 

[$4,000] if the person has been previously convicted more than four times and 

is not subject to punishment under (p) of this section;

(2) the court may not

(A) suspend execution of the sentence required by (1) of this 

subsection or grant probation, except on condition that the person serve the 

minimum imprisonment under (1) of this subsection; or
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(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to 

drive, or privilege to obtain a license under AS 28.15.181, and may order that the 

motor vehicle^ [OR] aircraft, or watercraft that was used in commission of the 

offense be forfeited under AS 28.35.036; [AND]

(4) the court may order that the person, while incarcerated or as a 
condition of probation or parole, take a drug or combination of drugs intended to 
prevent the consumption of an alcoholic beverage; a condition of probation or 
parole imposed under this paragraph is in addition to any other condition 
authorized under another provision of law; and

(5) the sentence imposed by the court under this subsection shall run 

consecutively with any other sentence of imprisonment imposed on the person.

* See. 40. AS 28.35.032'h) is amended to read:

(h) Except us prohibited by federal law or regulation, every provider of 

ireatment programs lo which persons arc ordered under [(1) OFJ this section shall 

supply the judge, prosecutor, defendant, and an agency involved in the 
defendant's treatment with information and reports concerning the defendant's 
past and present assessment, treatment, and progress [ALASKA COURT 

SYSTEM WITH THE INFORMATION REGARDING THE CONDITION AND 

TREATMENT OF THOSE PERSONS AS THE SUPREME COURT MAY 

REQUIRE BY RULE]. Information compiled under this subsection is confidential 

and may only be used in connection with court proceedings involving the 
defendant's treatment, including use by a court in sentencing a person convicted 

under this section, or by an officer of the court in preparing a pre-sentence report for 

thc use of thc court in sentencing a person convicted under this section.

* Sec. 41. AS 28.35.032(j) is amended to read:

(j) For purposes of this section, convictions |FOR OPERATING OR 

DRIVING WHILE IN TOXICATED] under AS 28.33.030 or AS 28.35.030 and for 

refusal to submit to a chemical test under this section, if arising out of a single 

transaction and a single arrest, are considered one previous conviction.

* See. 42. AS 28.35.032(o) is amended to read:
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(o) Imprisonment required under (g)(1)(A) [OR (B)] of this section shall be

served al a community residential center, or if a community residential center is not

available, at another appropriate place determined by thc commissioner of corrections. 

Imprisonment required under (g)(1)(B) - (F) of this section may be served at a 
community residential center or at a private residence it approved hv the 
commissioner of corrections. Imprisonment served at a private residence must 
include electronic monitoring. The cost of imprisonment resulting from the sentence 

imposed under (g)(1) of this section shall be paid to the state by the person being 

sentenced provided, however, that the cost of imprisonment required to be paid under 

this subsection may not exceed $2,000 [$1,000]. Upon the person's conviction, the 

court shall include the costs of imprisonment as a part of the judgment of conviction. 

Except for reimbursement Irom a permanent fund dividend as provided in this 

subsection, payment of thc cost ol imprisonment is not required if the court determines 

the person is indigent. For costs of imprisonment that are not paid by the person as 

required by this subsection, the stale shall seek reimbursement from the person's 

permanent fund dividend as provided under AS 43.23.065. While at the community 

residential center or other appropriate place, a person sentenced under (g)( 1 )(A) of this

section shall perform at lea t 24 hours of community service work. A [AND A)

person sentenced under (g)(1)(B) of this section shall perform at least 160 hours of 

community service work, as required by the director of the community residential 

center or other appropriate place, or as required hv the commissioner of corrections' 
if the sentence is hcine served at a private residence. In this subsection, 

"appropriate place" means a facility with 24-hour un-site staff supervision that is 

specifically adapted to provide a residence, and includes a correctional center, 

residential treatment facility, hospital, halfway house, group home, work farm, work 

camp, or other place that provides varying levels of restriction.

* Sec. 43. AS 28.35.032(p) is amended to read:

(p) A person is guilty of a class C felony if the person is convicted under this 

section and has been previously convicted two or more times since January 1, 1996, 

and within thc 10 years preceding the date of die present offense. For purposes of 

dJtermining minimum sentences based on previous convictions, the provisions of
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AS 28.35.030(o)(4) ap-'ly. Upon conviction,

(1) the court shall impose a fine of not less than S I0,000 [$5,000] and 

a minimum sentence of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person has been previously convicted three

times;

(C) 360 days if the person has been previously convicted four

or more times;

(2) the court may not

(A) suspend execution ol the sentence required by (1) of this 

subsection or grant probation, except on condition that the person serve the 

minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court snail permanently revoke the person's driver's license, 

privilege to drive, or privilege to obtain a license subject to restoration under (r) of 
this section [UNDER AS 28.15.181 (c)|;

(4) the court may order [AS A CONDITION OF PROBATION OR 

PAROLE] that the person, while incarcerated or as a condition of probation or 
parole, take a drug, or combination of drugs, intended to prevent consumption of an 

alcoholic beverage; a condition of probation or parole imposed under this paragraph 

is in addition to any other condition authorized under another provision of law;

(5) the sentence imposed by the court under this subsection shall run 

consecutively with any other sentence of imprisonment imposed on the person: [AND]

(6) the court sh»ll [MAY ALSO] order forfeiture under AS 28.35.036. 

of the mo lor vehicle^ [OR] aircraft, or watercraft used in the commission of the 

offense, subject to remission under AS 28.35.037; and

(7) the court shall order the department to revoke the registration 
for anv vehicle registered hv the department in the name of the person convicted 
under this subsection; if a person convicted under this subsection is a registered 
co-owner of a vehicle, the department shall reissue the vehicle reuistration and 
omit the name of the person convicted under this subsection.
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* See. 44. AS 28.35.032 is amended by adding new subsections to read:

(r) Upon request, the department shall review a driver's license revocation 

imposed under (p)(3) of this section and may restore the driver’s license if

(1) the license has been revoked for a period of at least 10 years;

(2) the person has not been convicted of a criminal offense since the 

license was revoked: and

(3) the person provides proof of financial responsibility.

(s) If the court determines that the person has successfully completed a court- 

ordered treatment program, the court may suspend up to 75 percent of the mandatory 

minimum sentence required under (g)(1) of this section and up to 50 percent of the 

minimum fine required under (g)(1) of this section. This subsection docs not apply to 

a person who has already participated in a court-ordered treatment program two or

more times. In this subsection, "court-ordered treatment" has the meaning given in

AS 28.35.030(q).

(t) For purposes of this section, the director of the division within thc 

department responsible for administration of this section or a person designated by the 

director may request and receive criminal justice information available under 

AS 12.62. In this subsection, "criminal justice information" has the meaning given in 

AS 12.62.900.

* See. 45. AS 28.35.033(a) is amended to read:

(a) Upon the trial of a civil or criminal action or proceeding arising out of acts 

alleged to have been committed by a person while operating or driving a motor vehicle 

or operating an aircraft or a watercraft while under thc influence of an alcoholic 
hevcraac, inhalant, or controlled substance [INTOXICATED], the amount of 

alcohol in the person's blood or breath at thc time alleged shall give lise to the 

following presumptions:

(1) If there was 0.04 percent or less by weight of alcohol in the 

person's blood, or 40 milligrams or less of alcohol per 100 milliliters of the person's 

blood, or 0.04 grams or less of alcohol per 210 liters of the person's breath, it shall be 

presumed that thc person was not under the inilucnce ol' an alcoholic hcvcrnac 

(INTOXICATING I.IQUORJ.
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(2) If there was in excess of 0.04 percent but less than 0.08 percent by 
weight of alcohol in the person's blood, or in excess of 40 but less than 80 milligrams 
of alcohol per 100 milliliters of the person's blood, or in excess of 0.04 grams but less 
than 0.08 grams of alcohol per 210 liters of the person’s breath, that fact does not give 
rise to any presumption that the person was or was not under the influence of an 
alcoholic beverage [INTOXICATING LIQUOR], but that fact may be considered 
with other competent evidence in determining whether the person was under the 
influence of an alcoholic beverage [INTOXICATING LIQUOR].

(3) If there was 0.08 percent or more by weight of alcohol in the 
person's blood, or 80 milligrams or more of alcohol per 100 milliliters of the person’s 
blood, or 0.08 grams or more of alcohol per 210 liters of the person's breath, it shall be 
presumed that the person was under the i ifluence ol an alcoholic beverage 

[INTOXICATING LIQUOR].
* Sec. 46. AS 28.35.033(e) is amended lo read:

(e) The person tested may have a physician, or a qualified technician, chemist, 
registered nurse, or other qualified person of the person's own choosing administer a 
chemical test in addition to the test administered at the direction of a law enforcement 
officer. The failure or inability to obtain an additional test by a person does not 
preclude .c admission of evidence relating to the test taken at the direction of a law 
enforcement officer; the fact that the person under arrest sought to obtain such an 
additional test, and failed or was unable so to do, is likewise admissible in evidence. 
The person who administers the chcinicnl test shall clearly and expressly inform 

the person tested of that person's right to an independent test described under 

this subsection, nnd. if the person being tested reuuests an independent test, the 

department shall make reasonable nnd good-faith efforts to assist the person 

being tested in contacting a person Qualified to perform an independent chemical 

test of the person's breath or blood.

* See. 47. AS 28.35.035(a) is amended to read;
(a) If a person is under arrest for an offense arising out of acts alleged to have 

been committed while the person was operating a motor vehicle, aircraft, or watercraft 
while under the influence of an alcoholic beverage, inhalant, or controlled
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substance [INTOXICATED], and that arrest results Irom an accident that causes 

death or physical injury to another person, a chemical lest may be administered 

without the consent of thc person arrested to determine the amount of alcohol in that 

person's breath or blood or to determine the presence of controlled substances in that 

person's blood and urine.

* See. 48. AS 28.35.036 is repealed and reenacted to read:

See. 28.35.036. Forfeiture of vehicle, aircraft, or watercraft, (a) After 

conviction of an offense under AS 2S. 15.291(b), AS 28.35.030, or 28.35.032. a motor 

vehicle, aircraft, or watercraft involved in the commission of thc offense is subject to 

forfeiture as provided under AS 28.15.291(b), AS 28.35.030, and 28.35.032.

(b) Before forfeiture of a motor vehicle, aircraft, or watercraft, the court shall 

schedule a hearing on the mauer and shall notify the state and the convicted person of , 

thc time and place set for the hearing. Except for a motor vehicle, aircraft, or 

watercraft that is required to be forfeited under AS 28.35.030 or 28.35.032, the court 

may order the forfeiture of the motor vehicle if the court, sitting without a jury, 

determines, by a preponderance of the evidence that the forfeiture of the motor 

vehicle, aircraft, or watercraft will serve one or more of the following purposes:

(1) deterrence of the convicted person from the commission of future 

offenses under AS 28.15.291(b), AS 28.35.030. or 28.35.032;

(2) protection of the safety and welfare ol ;!ie public;

(3) deterrence of other persons who are potential offenders under 

AS 28.15.291(b), AS 28.35.030, or 28.35.032; or

(4) expression of public condemnation of the serious or aggravated 

nature of the convicted person's conduct.

(c) Upon forfeiture of a motor vehicle, aircraft, or watercraft, the court shall 

require the

tl)  surrender of the registration and certificate of title of that motor 

vehicle; the registration and certificate of title shall be delivered to the department;

(2) convicted person to pay all administrative costs incurred by the 

state in forfeiting the motor vehicle, aircraft, or watercraft, including costs incurred by 

the department, law enforcement personnel, or the court system.
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(d) If nol released under AS 28.35.037. a motor vehicle, aircraft, or watercraft 

forfeited under this section may be disposed of at the discretion of the Department of 

Public Safety.

(e) Disposal under this subsection includes, by way of example and not of 

limitation,

(1) sale, as a unit or in parts, including sale at an auction, and the 

proceeds deposited into the general fund;

(2) transfer to a state or municipal law enforcement agency;

(3) being declared surplus and transferred to the Department of 

Administration;

(4) being destroyed; or

(5) transfer to a charitable orgai ization: in this paragraph, "charitable 

organization" means a charity that is exempt from taxation under 26 U.S.C. 501(c)(3) 

(Internal Revenue Code).

* See. 49. AS 28.35.037 is amended to read:

See. 28.35.037. Remission of forfeituies. (a) Upon receiving notice from 

the court of the time and place set for a hearing under AS 28.35.036. the state shall 

provide to every person who has an ascertainable ownership or security interest in the 

motor vehicle. (OR| aircraft, or watercraft writtm notice that includes

(1) a description of the motor vehicle, (OR] aircraft, or watercraft;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle, [OR] aircraft, or 

watercraft, may be forfeited;

(4) notice of the right to intervene to protect the interest in the motor 

vehicle. (OR) aircraft, or watercraft

(b) At the hearing, a person who claim.' an ownership or security interest in 

the motor vehicle. (ORJ aircraft, or watercraft, oust establish by a preponderance of 

the evidence that

( 1) the petitioner has an interest i > the motor vehicle, [OR] aircraft, or 

watercraft, acquired in good faith;

(2) a person other than the petitioner was convicted of the offense that

SCS CSHB 4(FIN) *32-
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resulted in the forfeiture; and

(3) before parting with the motor vehicle, [OR] aircraft, or watercraft, 

the petitioner did not know or have reasonable cause to believe that it would be used 

in the commission of an offense,

(c) If a person satisfies the requirements of (b) of this section, the court shall 

order that an amount equal to the value of the petitioner's interest in thc motor vehicle, 

[OR] aircraft, or watercraft be paid to the petitioner, or the court shall order that the 

motor vehicle. [OR] aircraft, or watercraft be released to the petitioner together with 

title lo the motor vehicle, [OR] aircraft or watercraft.

(d) Forfeiture of a motor vehicle, [OR] aircraft, or watercraft under 

AS 28.35.036 is without prejudice to the rights [.] and does not extinguish the claims 

of a creditor with an interest in thc motor vehicle, [OR] aircraft, or watercraft.

* Sec. 50. AS 28.35.039(2) is amended to read:

(2) "alcohol safety action program" means a program for alcohol and 

substance abuse scrcenint;, referral, and monitoring developed and implemented 

or approved hv the Department of Health and Social Services under AS 47.37 

[DESIGNATED BY THE COMMISSIONER OF HEALTH AND SOCIAL 

SERVICES AS AN ALCOHOL SAFETY ACTION PROGRAM).

* Sec. 51. AS ■47.37.040(14) is amended to read;

(14) cooperate with the Department of Public Safety and the 

Department of Transportation and Public Facilities in establishing and conducting 

programs designed to deal with the problem of persons operating motor vehicles while 

under the influence of an alcoholic beverage, inhalant, or controlled substance 

[INTOXICATED OR UNDER THE INFLUENCE OF DRUGS], and develop and 

approve alcohol information courses required to be taken by drivers under AS 28.15 or 

made available to drivers to reduce points assessed for violation of traffic laws*

* Sec. 52. AS 47.37.040 is amended by adding a new paragraph to read:

(21) develop and implement, or designate, in cooperation with other 

state or local agencies, an alcohol safety action program that provides alcohol and 

substance abuse screening, referral, and monitoring services to persons who have been 

referred by a court in connection with a charge or conviction of a misdemeanor
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involving ihe use of a motor vehicle, aircraft, or watercraft and alcohol or a controlled 

substance, or rel'erred by an agency of the state with thc responsibility lor 

administering motor vehicle laws in connection with a driver's license action involving 

the use of alcohol or a controlled substance.

* See. 53. AS 47.37.130(b) is amended to read:

(b) The program of the division must include

(1) emergency treatment provided by a facility affiliated with or part of 

the medical service of a general hospital;

(2) inpatient treatment:

(3) intermediate treatment; [AND]

(4) outpatient and follow-up treatment; and
(5) standards for alcohol safety action programs: the standards 

may vary in their requirements and stringency according to (he population, price 
level, remoteness, access to transportation, and availability of ancillary services of 
the area to he served; a program must meet the applicable standards before it is 
approved by the division as an alcohol safety action program; the standards 
required under this paragraph shall he established in a manner that provides 
protection of the health, safety, and well-being of clients of thc affected programs 
and protection for the affected programs from exposure to malpractice and 
liability actions.

* Sec. 54. AS 47.37.130 is amended by adding new subsections to read:

(h) The division shall

(1) inspect, on a regular basis, approved public and private alcohol 

safety action programs at reasonable times and in a reasonable manner; and

(2) maintain a list of approved public and private alcohol safety action

programs.

(i) An approved public and private alcohol safety action program shall file 

with the division on request data, statistics, schedules, and information that the 

division reasonably requires. An approved program that tails without good cause to 

furnish any data, statistics, schedules, or information as requested, or files fraudulent 

returns of them, shall be removed from the list of approved programs.
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(j) The director, alter holding a hearing under the provisions of AS 44.62 

(Administrative Procedure Act), may suspend, revoke, limit, restrict, or refuse to grant 

an approval for an alcohol safety action program for failure to meet standards 

established under (b) of this section.

* Sec. 55. AS 28.35.038 is repealed.

* See. 56. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

PILOT DRUNK DRIVER PROGRAM IN THE DEPARTMENT OF 

CORRECTIONS; REPORT, (a) In addition to a rehabilitation program established under 

AS 33.30.011(3). the commissioner of corrections may, beginning July 1. 2002, and ending 

June 30, 2007. provide a drug or combination of drugs intended to prevent the consumption 

of an alcoholic beverage to a prisoner committed to the commissioner's custody if the prisoner 

has been convicted of violating AS 28.35.030 or 28.35.032. and voluntarily agrees to take the 

drug or combination of drugs.

(b) The commissioner of corrections shall report back to the legislature by January 1, 

2005. with a summary of thc program described under (a) of this section, including the 

number of prisoners in the program and statistics on how many prisoners in the program 

reoffended after being released.

* Sec. 57. The uncodified law of the State of Alaska is amended by adding a new section lo 

read:

APPLICABILITY, (a) Section 7 of this Act applies to registration of a motor vehicle 

that occurs on or after the effective date of this Act.

(b) This Act applies to offenses committed on or after the effective date of this Act. 

except that references to previous convictions include convictions occurring before, on, or 

alter the effective dale of this Act.

* See. 58. This Act takes effect July 1. 2002.
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SENATE CS FOR CS FOR HOUSE BILL NO. 4( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES ROKEBERG, Croft

A BILL

FOR AN ACT ENTITLED

"An Act relating to motor vehicles and to operating a motor vehicle, aircraft, or

watercraft; and providing for an effective date."

BE IT ENACTED BY TIIE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. Thc uncodified law of the State of Alaska is amended hy adding a new section
5 to read:
6 FINDINGS AND INTENT, (a) The legislature finds that
7 (I) driving on state highways is a privilege granted to citizens;
8 (2) in order to keep the privilege of driving on state highways, a citizen must
9 follow state laws regarding safe driving:

10 (3) in 1998, there were 71 vehicle-related deaths in the state, and 31 were
11 alcohol-related;
12 (4) in 1999, there were 76 vehicle-related deaths in the state, and 40 were
13 alcohol-related;
14 (5) Iron 1998 to 1999. the number of traffic fatalities in Alaska rose by nine

- 1 -
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percent;

(6) Alaska ranks in the top 15 states in terms of alcohol-related traffic

fatalities;

(7) habitual offenders do most of the harm:

(8) district courts in Anchorage and Juneau have been applying therapeutic 

court models to municipal offenders charged with driving while intoxicated and other alcohol- 

related offenses;

(9) judges throughout Alaska have expressed interest in using therapeutic 

court models to reduce recidivism among alcoholic offenders.

(b) It is the intent of this Act to

(1) reduce the number of alcohol-related traffic accidents and fatalities;

(2) encourage the effort described under (1) of this subsection by creating a 

treatment process to be used by the court system;

(3) assist the development and operation of therapeutic courts approved by the 

presiding judge in the judicial district by using the existing Alaska nonprofit corporation that 

currently funds and coordinates the noncourt, community-related functions for the existing 

Anchorage Wellness Court or other similar Alaska nonprofit corporation for offenders 

charged with driving while intoxicated and other alcohol-related offenses; these functions 

include case coordination, sobriety monitoring, and community liaison to provide medical 

treatment and other services;

(4) modify the existing laws on impoundment and forfeiture of a motor 

vehicle by foliowing the municipal impoundment and forfeiture process established in 

Anchorage and Fairbanks.

* Sec. 2. AS 09.60.07'\c)(14) is amended to read:

(14) driving while under the influence of an alcoholic beverage, 

inhalant, or controlled substance [INTOXICATED] or another crime resulting from 

the operation of a motor vehicle, boat, or airplane when the offender is under the 

influence of an alcoholic beverage, inhalant, or controlled substance 

[INTOXICATED];

* See. 3. AS 12.25.033 is amended to read;

Sec. 12.25.033. Arrest without warrant for operating vehicle while under
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the influence of tin alcoholic beverage, inhalant, or controlled substance 

[INTOXICATED]. A peace officer may arrest a person without a warrant, whether 

or not the offense is committed in the presence of the officer, when thc officer has 

probable cause to believe that the person to be arrested has committed the crime of 

operating a motor vehicle, an aircraft, or a watercraft in violation of AS 28.35.030 or a 

similar city or borough ordinance, if the violation is alleged to have occurred less than 

eight hours before the time of arrest.

* Sec. 4. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced to a definite 

term of imprisonment of not more than 20 years, and shall be sentenced to the 

following presumptive terms, subject to adjustment as provided in AS 12.55.155 - 

12.55.175:

(1) if the offense is a first felony conviction and does not involve 

circumstances described in (2) of this subsection, five years;

(2) if the offense is a first felony conviction

(A) other than for manslaughter and the defendant possessed a 

firearm, used a dangerous instrument, or caused serious physical injury during 

the commission of the offense, or knowingly directed the conduct constituting 

the offense at a uniformed or otherwise clearly identified peace officer, fire 

fighter, correctional employee, emergency medical technician, paramedic, 

ambulance attendant, or other emergency responder who was engaged in the 

performance of official duties at the time of the offense, seven years;

(B) for manslaughter and the conduct resulting in the 

conviction was knowingly directed towards a child under the age of 16, seven 

years;

(C) for manslaughter and the conduct result inn in the 

conviction involved driving while under the infiuence of an alcoholic 

hcveratic, inhalant, or controlled substance, seven years:

(3) if the offense is a second felony conviction. 10 years:

(4) if the offense is a third felony conviction and the defendant is not 

subject lo sentencing under (I) of this section. 15 years.
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* Sec. 5. AS 18.67.101 is amended to read:

Sec. 18.67.101. Incidents and offenses to which this chapter applies. The

board may order the payment of compensation in accordance with the provisions of 

this chapter for personal injury or death that resulted from

(1) an attempt on the part of the applicant to prevent the commission of 

crime, or to apprehend a suspected criminal, or aiding or attempting to aid a police 

officer to do so, or aiding a victim of crime; or

(2) the commission or attempt on the part of one other than the 

applicant to commit any of the following offenses:

(A) murder in any degree;

(B) manslaughter;

(C) criminally negligent homicide;

(D) assault in any degree:

(E) kidnapping;

(F) sexual assault in any degree;

(G) sexual abuse of a minor:

(H) robbery in any degree;

(I) threats to do bodily harm; or

(J) driving while under the influence of an alcoholic 

beverage, inhalant, or controlled substance [INTOXICATED] or another 

crime resulting from the operation of a motor vehicle, boa'., or airplane when 

the offender is under the influence of an alcoholic beverage, inhalant, or 

controlled substance [INTOXICATED].

* Sec. 6. AS 28.01 is amended by adding a new section to read:

See. 28.01.015. Municipal impoundment and forfeiture. (a) 

Notwithstanding other provisions in this title, a municipality may adopt an ordinance 

providing for thc impoundment or forfeiture of a

(1) motor veh'cle, watercraft, or aircraft involved in the commission of 

an offense under AS 28.35.030, 28.35.032, or an ordinance with elements substantially 

similar to AS 28.35.030 or 28.35.032:

(2) motor vehicle involved in the commission of an offense under

SCS CSHB 4( )
Ntrw Tifxr 1'ndi-r! {DELETED TEXT BRACKETED/



AS 28.15.291 or an ordinance with elements similar to AS 28.15.291;

(3) motor vehicle used by a person whose license is suspended under 

AS 28.22.041; or

(4) motor vehicle used by a person who fails to carry proof of 

insurance as required under AS 28.22.019.

(b) An ordinance adopted under (a) of this section may

(1) include a fee for the administrative costs incurred by the 

municipality; and

(2) be more stringent than or the same as but may not be less stringent 

than applicable provisions under this title or regulations adopted under this title.

* Sec. 7. AS 28.10.041 is amended by adding a new subsection to read:

(d) The department shall refuse to register a vehicle if the applicant fails to 

register the vehicle using the applicant's full first, middle, and last name or a business 

name.

v Sec. 8. AS 28.15.046(d) is amended to read:

(d) Thc department may not issue a license to an applicant who has been 

convicted of driving while under the influence of an alcoholic beverage, inhalant, 

or controlled substance [INTOXICATED] under AS 28.35.030 within two years of 

the time of application or to an applicant who has two or more convictions for driving 

while under the influence of an alcoholic beverage, inhalant, or controlled 

substance [INTOXICATED] within 10 years of the time of application.

* Sec. 9. AS 28.15.081(a) is amended to read:

(a) The department shall examine every applicant for a driver's license. The 

examination must include a test of the applicant's (1) eyesight. (2) ability to read and 

understand official traffic control devices, (3) knowledge of safe driving practices, (4) 

knowledge of the effects of alcohol and drugs on drivers and the dangers of driving 

under the influence of alcohol or drugs, (5) knowledge of the laws on driving while 

u n d e r  t h c  i n f l u e n c e  o f  a n  a l c o h o l i c  h c v e r . n t c .  i n h a l a n t ,  o r  c o n t r o l l e d  s u b s t a n c e  

(INTOXICATED], (6) knowledge of thc laws on financial responsibility and 

mandatory motor vehicle liability insurance, and (7) knowledge of the traffic laws and 

regulations of the state. The examination may include a demonstration of ability to

WORK DRAFT WORK DRAFT 22-LS0046\N
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exercise ordinary and reasonable control in the driving of a motor vehicle of the type 

and general class of vehicles for which the applicant seeks a license. However, an 

applicant who has not been previously issued a driver's license by this or another 

jurisdiction shall demonstrate ability and shall present medical information that the 

department reasonably requires to detennine fitness to safely drive a motor vehicle of 

the type and general class of vehicles for which the applicant seeks a license.

* See. 10. AS 28.15.165(c) is amended to read:

(c) Unless the person has obtained a temporary pennit or stay of a 

departmental action under AS 28.15.166, if the chemical test administered under 

AS 28.33.031(a) or AS 28.35.031(a) or (g) produced a result described in 

AS 28.35.030(a)(2) or the person refused to submit to a chemical test authorized under 

AS 28.33.03 Ua) or AS 28.35.031(a) or (g), the department shall revoke the person's 

license, privilege to drive, or privilege to obtain a license, shall refuse to issue an 

original license, and. if the chemical test administered under AS 28.33.031(a) 

produced a result described in AS 28.33.030(a)(_) or the person refused to submit to a 

chemical test authorized under AS 28.33.031(a), shall disqualify the person. The 

department's action takes effect seven days after delivery to the person of the notice 

required under (a) of this section, and after receipt of a sworn report of a law 

enforcement officer

(1) that a chemical test administered under AS 28.33.031(a) or 

AS 28.35.031(a) or (g) produced a result described in AS 28.35.030(a)(2), that a 

chemical test administered under AS 28.33.031(a) produced a result described in 

AS 28.33.030(a)(2). or that a person refused to submit to a chemical test authorized 

under AS 28.33.031(a) or AS 28.35.031(a) or (g);

(2) that notice under (a) of this section was provided to the person; am

(3) describing the

(A) circumstances surrounding the arrest and the grounds for 

the officer's belief that the person operated a motor vehicle, commercial motor 

vehicle, or aircraft while under the influence of an alcoholic hcvernee. 

inhalant, or controlled substance [INTOXICATE^] in violation of 

AS 28.33.030 or AS 28.35.030; or

WORK DRAFT WORK DRAFT 22-LS0046\N

SCS CSHB 4( ) -ft-
Itew Text: Under lin e d  {DM.ETEL' TEXT DR.\CXSTED)



1
2

3

4

5

6

7

8

9

1G

11

12

13

14

15

16

17

18

19

20

21

23

24

25

26

27

28

2‘)

30

31

WORK DRAFT WORK DRAFT 22-LS00-16\N

(B) grounds for the officer's belief that the person operated a 

motor vehicle or commercial motor vehicle that was involved in an accident 

causing death or serious physical injury to another person.

* See. 11. AS 28.15.166(g) is amended to read:

(g) The hearing for review of action by the department under AS 28.15.165 

shall be limited to the issues of whether the law enforcement officer had probable 

cause [REASONABLE’. GROUNDS] to believe that the person was operating a motor 

vehicle or commercial motor vehicle that w'as involved in an accident causing death or 

serious physical injury to another, or that the person was operating a motor vehicle, 

commercial motor vehicle, or aircraft while under the influence of an alcoholic 

beverage, inhalant, or controlled substance [INTOXICATED] in violation of 

AS 28.33.030 or AS 28.35.030 and whether

(1) ihe person refused to submit to a chemical test authorized under 

AS 28.33.031(a) or AS 28.35.031(a) or tg) after being advised that refusal would 

result in disqualification or the suspension, revocation, or denial of the person's 

license, privilege to drive, or privilege to obtain a license, and that the refusal is a 

misdemeanor;

(2) the chemical test administered under AS 28.33.031(a) or 

AS 28.35.031(a) or (g) produced a result described in AS 2S.35.030(a)(2); or

(3) thc chemical tost administered under AS 28.33.031(a) produced a 

result described in AS 28.33.030(a)(2).

* See. 12. AS 28.15.181(a) is amended to read:

(a) Conviction of any of the following offenses is grounds for the immediate 

revocation of a driver's license, privilege to drive, or privilege to obtain a license:

(1) manslaughter or negligent homicide resulting from driving a motor

vehicle;

(2) a felony in the commission of which a motor vehicle is used;

(3) failure to stop ai.J give aid as required l.» law when a motor 

vehicle accident results in the death or personal injury of another:

(4) perjury or making a false affidavit or statement under oath to the 

department under a law relating to motor vehicles;

-7- SCS CSHB 4( )
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AS 28.33.031(a) or AS 28.35.031(a) while under arrest for operating a motor vehicle, 

commercial motor vehicle, or aircraft while under the influence of an alcoholic 

beverage, inhalant, or controlled substance [INTOXICATED], or authorized under 

AS 28.35.031(g);

(9) driving while license, privilege to drive, or privilege to obtain a 

license, canceled, suspended, or revoked, or in violation of a limitation;

(10) vehicle theft in the first degree in violation of AS 11.46.360 or

vehicle theft in the second degree in violation of AS 1 1.46.365.

* See. 13. AS 2S. 15.181(c) is amended to read:

(c) A court convicting a person of an offense described in (a)(5) or (8) of this

section arising out of the operation of a motor vehicle, commercial motor vehicle, or 

aircraft shall revoke That person's driver’s license, privilege to drive, or privilege to 

obtain a license. The revocation may be concurrent with or consecutive to an 

administrative revocation under AS 28.15.165. The court may not. except as provided 

in AS 28.15.201, grant limited license privileges during the minimum period of 

revocation. Except as provided under AS 28.35.030(h)(3) and 28.35.032(n)(3), thc 

[TI IE] minimum periods of revocation are [:]

(1) not less than 90 days if the person has not been previously

convicted;

(2) not less than one year if the person has been previously convicted

once;

(3) not less than 3 years if the person has been previously convicted

(4) not less than 5 years if the person has been previously convicted

more than twice.
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* Sec. 14. AS 28.15.191(a) is amended to read:

(a) A court that convicts a person of an offense under this title or a regulation 

adopted under this title, or another law or regulation of this state, or a municipal 

ordinance that regulates the driving of vehicles, shall forward a record of the 

conviction to the department within five working dnvs. A conviction of a standing or 

parking offense need not be reported.

* Sec. 15. AS 28.15.201(d) is amended to read:

(d) A coun revoking a driver's license, privilege to drive, or privilege to obtain 

a license under AS 28.15.IS 1(c), or the uepartment when revoking a driver's license, 

privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant 

limited F:ense privileges for the final 60 days during which the license is revoked if

(1) the revocation was for a misdemeanor conviction under 

AS 28.35.030(a) [VIOLATION OF AS 28.15.181(a)(5)] and not for a violation of 

AS 28.35.032 [AS 28.15.181 (a)(8)];

(2) the person has not been previously convicted; in this paragraph, 

"previously convicted" has the meaning given in AS 2S.35.030 and also includes 

convictions based on laws presuming that the person was under the influence of 

intoxicating liquor if there was 0.08 percent or more by weight of alcohol in the 

person's blood;

(3) the court or the department determines that the person's ability to 

earn a livelihood would be severely impaired without a limited license;

(4) ’he court or the department determines that a limitation under (a) of 

this section can be placed on the license that will enable the person to earn a livelihood 

without excessive danger to the public; and

(5) the court or the department determines that the person is enrolled in 

and is in compliance with, or has successfully completed the [. AN] alcoholism 

sereenine, evaluation, referral, and [EDUCATION AND REHABILITATION 

TREATMENT] program rcduircments of the Department of Health and Social 

Services under AS 2S.35.03t)(h).

* Sec. 16, AS 28.15.211(d) is amended to read:

(d) At the end of a period of revocation or limitation following a revocation, a
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person whose driver's license has been revoked may apply to the department for the 

issuance of a new license, but shall submit to reexamination, pay all required fees 

including a reinstatement fee, and, if the license was revoked under

AS 28.15.181(a)(5) or (8), submit proof to the court or the department that the 

person has met thc alcoholism screening, evaluation, referral, and program 

requirements of the Department of Health and Social Services under

AS 28.35.030fh) fOF

(1) ENROLLMENT IN AND COMPLIANCE WITH OR 

COMPLETION OF AN ALCOHOLISM EDUCATION AND REHABILITATION 

TREATMENT PROGRAM APPROVED UNDER AS 47.37 IF THE PERSON WAS 

SENTENCED UNDER AS 28.15.181(c)(1); OR

(2) COMPLETION OF AND PAYMENT FOR AN ALCOHOLISM 

EDUCATION AND REHABILITATION TREATMENT PROGRAM APPROVED 

UNDER AS 47.37 IF THE PERSON WAS CONVICTED UNDER 

AS 28.15.181(c)(2)-(4)].

* Sec. 17. AS 28.15.271(b) is amended to read:

(b) In addition to the s under (a) of this section,

(1) a person who renews a driver's license by mail shall pay a fee of

SI;

(2) a person who applies for a limited driver's license under 

AS 28.15.201 shall pay a fee of $100; and

(3) a person who applies for reinstatement of a driver's license under 

AS 28.15.211 shall pay a fee of

(A) SI 00 if the person's driver's license has. within the 10 years 

preceding the application, been suspended, revoked, or limited under the 

provisions of this chanter, except as provided hv (C) of this paragraph, only 

once; [OR)

(B) S250 if the person's driver's license has, within the 10 years 

preceding the application, been suspended, revoked, or limited under the 

provisions of this chanter, except as provided hv (D) of this paragraph, two 

or more tinicsi
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