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SENATE FINANCE COMMITTEE REPORT

sfc
DATE TURNED
INTO OFFICE:. 7 lcr2
Finance Committee considered SENATE BILL NO. 301

"An Act relating to the Chitina dip net fishing permit; and providing for an effective date."

and recommends: Senate Bill:
[vTsame title
[vrbe replaced with CSs ‘B 30Q\ ) [ ] new title
House Bill:
[ 1 adopt previous Cs Ciz9 ) [ ] same title
N [ ] technical title
[ ] attached amendment(s) Cpcnin [ ] new: SCR*
[ 1 adopt Letter of Intent by _
[ 1 further referral to the Committee
SIGNING DO PASS
Co-Chair:
Co-Chair:
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero  Fiscal Department Date  Zero  Fiscal

[ ] APPROPRIATION - no fiscal note ¢include fiscal notes accompanying Governor’s bill



SENATE FINANCE
COMMITTEE
Amendment Number:
Bill Number:c/fc
Sponsor: 6 s?Y6e/L Date:

Logged In By: A fetsn/(?.___
** CONCEPTUAL AMENDMENT **

Offered by: Senator Wilken

CS for Senate Bill NO. 301 (1-LS1516/1)

Change the first sentence, beginning in line 7, to read:

A person who has in the person's physical possession a permanent
identification card issued under AS 16.05.400(b) and members of the person's
family who are in the presence of the person are not required to pay the fee for
the permit while engaged in dip net fishing at Chitina.

Description:

This amendment will waive the fee associated with the Chitina permit for
those people who have a permanent identification card in their presence at the
time of the permitis issued. This will still require a permanent cardholder to
have a Chitina permit, which is used to record their harvests. The Department of
Fish & Game use the harvest records for proper management and research.



SENATE FINANCE COMMITTEE
2000 COQOMMJTTEEA C T m

Bill Number] ¢ fX aa/
Amendmenl | A |/

Motion\c AcT

Motion by
Objection
Objection by
Removed
Second Objection by
Committee Member. y  Vote
Senator Lyda Green
Senator Randy Phillips
Senator Dave Donley
Senator Loren Leman
Senator Al Adams
Senator Gary Wilken
Senator Pete Kelly
Co-Chair Sean Parnell
Co-Chair John Torgerson

Tally
Yea 0
Nay 0
Absent 0

MOTION 1

Votesheet.XLS Page 1 of 1
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SENATE FINANCE n (S im. |
COMMITTEE I-LS1516\K.I

Amendment Number: Z. Utermohle
Bill Number: fh'B ?Q | 4/6/00
Sponsor: UiMWa/l  Date: 4-H/?

Logged In By:

AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 301( ), Draft Version "K"

Page 1, lines 7-10:

# g a r A person w”° has in the person’s physical possession a permanent
identification card issued under AS 16.05.400flb) and members of the person’s family
who are in the presence of the person are not required to pay the tee for the permit
while engaged in dip net fishing at Chitina."

JfeTnaarfrv-'A person who has received a permanent identification card issued under
AS 16.05.40(Kb) may obtain a Chitina dip net fishing permit without charge.

The members of the family of a person who has obtained a Chitina din net
fishing permit are not required to have a Chitina dip net fishing permit while
they are engaged in dip net fishing at Chitina if they are engaged in fishing in
the presence of the person and the person has the Chitina dip net fishing permit

in the person’s physical possession.”
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SENATE FINANCE COMMITTEE REPORT

DATE: 4/4/00 FURTHER:
DATE TURNED
INTO OFFICE:

Finance Committee considered SENATE BILL NO. 301

“An Act relating to tho Chitina dip net fishing permit; and providing for an effective date.”

and recommends: Senate Bill:
| r- i (Vfsame title
[v*be replaced with CSs 5 6 30 (r(M ) [ ] new title
House Bill:
[ 1] adopt previous CS X ) [ ] same title
Ciz2 [ ] technical title
[ 1 attached amendment(s) [ ] new: SCR"
[ 1 adopt Letter of Intent by _
[ ] further referral to the _ CUMminu”
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero  Fiscal Department Date  Zero Fiscal
Ajrelee 26qo

[ ] APPROPRIATION - no fiscal note sinclude fiscal notes accompanying Governor’s bill



SENATE FINANCE COMMITTEE REPORT

DATE: 4/4/00

Finance Committee considered

"An Act relating to the Chitina dip net fishing permit; and providing for an effective date.
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[vT"be replaced with

[ 1 adopt previous
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[ 1 adopt Letter of Intent by _

[ 1 further referral to the
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WORK DRAFT WORK DRAFT

WORK DRAFT

1-LS1516\K
Utftrmohle
4/6/00

-adopted

CS FOR SENATE BILL NO. 301( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATE FINANCE COMMITTEE
A BILL

FOR AN ACT ENTITLED

"An Act relating

effective date."

BE

* Section 1. AS 16.05.340(a)(22) is amended to read:
(22) Chitina [PERSONAL USE SALMON] dip net fishing

0 1= 0 1 USSP

to the Chitina dip net fishing permit; and providing for

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

an

25 [10]

A person who has in the person’s physical possession a permanent identification

card issued under AS 16.05.400(b) and members of the person’s family who are

in the presence of the person are not required to pay the fee for the permit while

engaged in dip net fishing at Chitina.

In this paragraph, "family" means persons

who are related bv blood, marriage, or adoption and who live in the same

household on a permanent basis.
from the sale of the permit to the fish and game fund.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

The legislature may appropriate the receipts

1- CSSB 301( )

New Text Uvderlined [DELETED TEXT BRACKETED]



Chitina

Subject: Chitina

Date: Thu, 06 Apr 2000 13:51:

01 -0800

From: Kara Moriarty <Kara_Moriarty@legis.state.ak.us>

Organization: Alaska Stats Legislate i

To: Jamie Foley <Jamie_Foley@legis.state.ak.us>

Here is the stuff he read. | do

n't think he read it all...l think he

stopped after "What happens if we don't get Senate B ill 301?"

didn't follow him either...so we

) Kara

Name

Type

Encoding
Download Status

f ‘jchitinabullets.doc

w ill see..

: chitinabullets.doc

: Winword File (application/msword)
: base64

: Not downloaded with message

4/0/00 1:50 I'M
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SB 301 Summary

Background on Chitina fishery:

The Chitina fishery is 01._of the largest in the state. Over 10,000 household
permits are issued each year, with approximately 20,000 - 30,000 Alaskan
residents participating. Approximately 118,000 salmon are harvested.

In Dec. 1999, the Alaska Board of Fisheries reclassified the Chitina Personal
Use fishery to a Subsistence fishery. The designation of the dip net fishery as
subsistence will have little impact on the way the fishery is managed and has
little to do with the need to secure public access and provide services.
Regulations governing the Chitina Fishery require people to have a permit
issued by the Department in their possession. This permit serves as the
harvest record.

AS 10.05.340 (a) (22) sets a fee for a "Chitina Personal Use Dip net Permit" at
$10. This fee has been in place since 1990. (There is a chronological history of
the fishery in bill packets.) Proceeds from this fee go the fish and game fund
and have been used to pay Chitina & Ahtna Native Corporations for access
across their lands and for outhouse and garbage services. An agreement
between the Department of Fish and Game and the Corporations determines
the percentage distribution and services.

What does SB 301 Do?

SB 301 amends the existing statute by renaming the "Chitina Personal Use
Salmon Dip net fishing Permit" to "Chitina Dip net fishing Permit", and
increase the permit fee from $10 to $25.

It changes the name of the permit to remove the words "personal use", as it is
no longer a "personal use" fishery.

It changes the fee to coincide with the new agreement reached between the
Corporations and the Department of Fish and Game.

This new agreement is intended to provide for maximum legal public access
to the dip net fishery while minimizing conflicts between the private
landowners and the fishermen at Chitina.

W hat are the effects to dip netters?

In 2000, dip netters will pay $25 for their permit. Since the fishery is now
designated a subsistence fishery there isno requirement for a sport-fishing
license to fish there. In 1999, people were required to have a $15 sport fishing
license and the $.0 Chitina permit, for a total expense of $25. Under this plan,

only the proposed $25 Chitina permit will be required.



This action provides for a right of way across Native lands on the west side of

the Copper River.
However, it does not clarify what allowable uses along that right of way are,

nor exactly where this right of way is located.

Can a person gain access to the fishery without crossing Native land?

It is possible to access the fishery without crossing Native lands, however, the
traditional pattern of use in Chitina is to drive along the right of way and
select a spot, park and descend to the river.

Since there is a patchwork of public and private lands involved, itis hard to
distinguish where state lands start and Native lands begin.

Because the Corporations virtually own all the land along the Copper River, it
is highly unlikely that within the course of fishing the river for a day or
camping overnight that a person would not be on Native land at some point
during their trip.



» Since the Chitina permit is a household permit, families could save under this
plan. For example a family of two adults paid a total of $40 last year, this
year it will only be $25.

» Services will be significantly increased and improved over past years,

» Access to the Native lands is more identified than in previous agreements.

* The process of obtaining the permit will be available from Department offices
in Anchorage, Palmer, Fairbanks, Glennallen and Chitina. This will allow
better service to the public, making it easier and faster to obtain the permit,
and decreasing the management costs to the Department of Fish & Game.

W hat happens with no SB 301?

* Without a change in the name of the permit, the Department is unable to
collect a fee for the permit, because it is not a personal use fishery.

* Without the permit fee or other provisions, funding for services and access
would be unavailable.

* Itisuncertain what the Corporations would do with regard to affecting
access to the river, but families going to Chitina this summer could be faced

with the potential for conflict.
W hat are the terms of the agreement?

* An agreement of exactly this kind has been in place since 1992. It expired in
1998 and was renewed for one year for the 1999 season. The current
agreement covers the 2000 season.

» Dip netters will have access to all Native lands between the right of way and
the Copper River from O'Brien Creek to Haley Creek. This is a significant
expansion of lands since previous agreements only specified access to the
campgrounds at Haley Creek and O'Brien Creek.

» Services under the 2000 agreement will be increased significantly in response
to the growth of the fishery.

e The $25 fee will be distributed accordingly:

* $5 to Fish and Game for sanitation and garbage services.
* Remaining $20 is split between Ahtna (40%), Chitina (50°/)) for access, and
the Department (10%) foi administration.

Who owns the land at Chitina?

* In 1992, the Alaska Superior Court gave a partial summary judgement in

favor to the State of Alaska.
* This judgement recognized the 300" right of way and dismissed all prior
claims against the state for trespass.



A laska State Senate
Senate Finance Committee

Mail Slop 3100
Stale Cgprtol
Juneau. Alaska 99S0 HI!S3

SPONSOR STATEMENT

SB 301

An Actrelating to the Chitina dip netfishing permit; and providing for an
effective date.

Over the past decade, the Chitina fishery has grown to be one of the largest
fisheries in our state and is used by over 30,000 Alaskans. This legislation will: 1)
raise the price of the Chitina dip net fishing permit from $10 to $25, and 2) will

slightly change the name of the permit.

The 325 amount was recently negotiated between the Department of Fish and
Game and the Chitina and Ahtna Native Corporations. The Department uses a
portion of the fees to pay for access across private land owned by the
Corporations, but since the permitis in AS 16.05.340(a)(22), it requires legislation

to change this fee.

The bill will also change the name of the permit from "Chitina personal use
salmon dip net fishing permit" to "Chitina dip net fishing permit". This is a result
of the Fish Board changing the designation of this fishery from a sport fish to a
subsistence fishery and so the term, personal use, must be removed from the

name of the permit.

Last summer, any Alaskan who wanted to fish at Chitina needed a $15 sport fish
license and a $10 Chitina permit. Because the fishery is now a subsistence
fishery, people will not be required to have a sport fish license and a Chitina dip
net permit, and will only need to have a Chitina permit, if the price of the permit
is S25, the total amount required of individuals will remain the same.

The Chitina permit is a household permit, so a family of two last summer had to
pay $30 for their sport fish licenses and a $10 Chitina permit, for a total of $40.
This year, a family of two will only be required to pay $25 for the Chitina permit,

thus being a savings for families.

With the increase in permit fees, the Department of Fish and Game will be able to
provide increased and improved services for those who use the fishery. It will
also allow for maximum public access to the fishery with minimal conflict with

private land owners.



LEGAL SERVICES

DIMISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801 -1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM April 6, 2000
SUBJECT: CSSB 301( ), draft version K; Chitina dip net fishing permit (Work

Order No. 21-LS1516\K)

TO: Senator Gary Wilken
Attn: Kara Moriarty

FROM: George Utermohle//l,/
Legislative Counsel

Enclosed is the draft of CSSB 301 ( ), incorporating the amendment to the Resources CS,
that you requested. This CS provides that a person who has a permanent identification card
issued by the commissioner of fish and game is not required to pay for a Chitina dip net
fishing permit and that members of that person's family are not required to pay for a Chitina
dip net fishing permit while they are fishing in the presence of that person.

Also enclosed is an amendment to the CS () that | would propose for your consideration.
| propose this amendment because | believe that the CS combines two issues that should be
addressed separately. The issue of how much a person who has a permanent identification
card should pay for the Chitina dip net fishing permit is distinct from the issue ofwhether
that person's family members are required to possess their own permits while they are

engaged in dip net fishing at Chitina.

The amendment (K.I) provides that a person who has a permanent identification card may
obtain a Chitina dip net fishing permit for free.

The amendment (K. 1) also provides that only one member ofa family must obtain a permit.
The other members of the family are not required to obtain their own Chitina dip net fishing
permit ifthe other family members are in the presence of the person who obtained the permit
and if that person has the permit in his/her physical possession. According to the Department
of Fish and Game, the Chitina dip net fishing permit is regarded as a household permit
authorizing all members of the household to fish under one permit, regardless of the age of
the permit holder. However, there is nothing in AS 16.05.340(a)(22) that suggests that the
Chitina dip net fishing permit is a household or family permit. In order to bring
AS 16.05.340(a)(22) into conformance with the interpretation of the department, the
amendment provides that only one member of a family must obtain the Chitina dip net
fishing permit in order to allow family members to fish while in the permit holder’s presence.

If 1 may be of further assistance, please advise.
GU:pljr

00-128.pIm
Enclosures



Copper Rver Ralroad Right:of\Way and Approximate Land Oanership
(Chitina and Ahitma Nattive Corporations)

Chitina/McCc'fthy Bridge 2.1 miles

O'Brian Creek Campground

Chitina Corp. Lands

Ahtna Corp. Lands

Escalida Creek v.
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Identifies Potential Areas
where 300’ CV?P r

Ordi Honh Water Mark of
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Currently Used Camping Aress.
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Haley Creek Campground
Banks of Copper Rver.

0.5 miles



Contact: Mac Minard
Regional Supervisor

Frank Rue, Commissioner Division ofSggort Fish
Fairbanks 459-7350

NEWS RELEASE - IMMEDIATE RELEASE Thursday, March 30, 2000

Alaska Department of Fish and Game, Chitina and Ahtna Native Corporations

sign new access agreement for Chitina Dipnetting

Fairbanks- A new agreement has been reached to guarantee access for Chitina dipnetters at the
CoppeFRiver fishery. Today, the Alaska Department o f Fish and Game, Chitina and Ahtna
Native Corporations signed a one year agreement that will expand the legal access areas to the
fishery and significantly improve services necessary to support the fishery. Much ofthe Copper
River cipnet fishery falls within Native Corporation land, and public access to it has often been a

point of conflict in the past. Trespassing on Native owned land and garbage problems have been

the main complaints.

More than 20,000 Alaskans participate in this fishery and some 118,000 salmon are harvested by
dipnetters each year. The agreement will guarantee that the fishery will continue, and that the
Native corporations will work with the state to ensure that Alaskans will be able to participate in
the annual salmon harvest. According to Mac Minard, Regional Supervisor with the Division of
Sport Fish in Fairbanks, this agreement is intended to maximize legal public access and minimize
the potential for conflict. "We worked very hard to strike an agreement that would provide
Alaskans with the opportunity to participate in the fishery to the maximum extent allowable

under regulations and still address the concerns o f the upland land owners".

A new $25 permit fee per household will be introduced to cover increased costs for access and
services. There has been no permit fee hike in ten years, but the number of dipnetters has more
than doubled over that time, putting a strain on resources and services. Minard said, “Its
essentially its the same cost as before. Under the old Personal Use Fishery regulations,
participants were required to hold a $15 sport fishing license before you could purchase a $10
Chitina dipnet permit. Under the new Subsistence designation the requirement for a Sport

Fishing license has been removed so the new fee is comparable to what it cost an individual last



year. It could even save families money. Anyone over 16 participating in the dipnet fishery was
required to have a sport fishing license, so a family of four would have had to pay for four
licenses at $60 and a $10 Chitina dipnet permit. Now you only need a $25 dipnet permit for the

entire family, so in that case it’s a savings of $35,” Minard added.

In sedition, the agreement includes plans for improvements of services this summer. The permit
fee will cover the cost of boosting services in tlie area, providing more outhouses and garbage
disposal sites. These services, managed by the Alaska Department of Fish and Game, will
provide much needed improvements for the public. Last year, ADF&G also introduced new
permit-issuing sites in Fairbanks so that Alaskan residents taking part in the fishery were not tied

to the opening hours of the Chitina permit office.

“W e’re trying to make it easier for all Alaskans who want to take part in the dipnet fishery. There
are more than ten thousand Alaskan households that rely on the Chitina fishery to put food on
their tables each year,”’said Mac Minard. “It’s one of the largest and most important fisheries in

the state,” he added.

For more information contact Mac Minard, Regional Supervisor, at the Alaska Department of

Fish and Game, 459-7350.



COPPER IUVKR PERSONAL USE FISHERY

Information regarding:

When the fishery is open

and
Chitina permit station operating hours
can he obtained by calling one of tlie following recorded messages:
Glennallen - 822-5224
Fairbanks-459-73R2
Anchorage - 267-2511
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This fishery lius been authorized by ihe Alaska Board of Fisheries to provide Alaskans an
opportunity lo harvest salmon for personal use with dip nets. The fishery is managed
under the Copper River Personal Use Management Plan (5 AAC 77) and requires that a

permit must be obtained to participate in lhe fishery.

A dip net is a bag-shaped net supported on all sides by a rigid frame; Ihe maximum
straight-line distance between any two points on the net frame, as measured through the
net opening, may not exceed five feet; lhe depth of the bag must be at least one-half of
the greatest straight-li' - distance, as measured through the net opening; no portion of the
bag may be constructed of webbing that exceeds a stretched measurement of 4.5 inches;
the frame must be attached to a single rigid handle and be operated by hand.

This is NOT a subsistencefishery. The Board has also established a subsistence salmon
fishery for Ihe Glennallen Subdisliricl which is the upstream portion of the Copper River
upstream of lhe Chilina-McCarlhy bridge to Slana. The Board has mandated that an
Alaskan may participate in either Ihe subsistence or personal use fishery, but not both. A

summary o f subsistence regulations is available.

Personal use fish are for use by the individual and immediate family. Personal use fish

or their parts cannot be bought, sold, traded or bartered.

WHO MAY PARTICIPATE?

Only Alaska residents who have a current Alask: resident sport fishing license can
participate in this personal use fishery. Dipnetters art reminded that they must have their
sport fishing license as well as their Copper River personal use permit in their possession

to participate in this fishery.

WHAT AREA IS OPEN TO FISHING?

The area open to the Copper River personal use fishery is restricted to the waters of the
Chitina Subdislricl which consists of all waters of the mainstem Copper River between
the downstream edge of the Chilina-McCarlhy bridge and ADF&G regulatory markers
located on an east-west line crossing the Copper River about 200 yards upstream of

Haley Creek (in Wood Canyon).

All tributaries to lThe Copper River in this area, including the Chitina River, are closed to

personal use fishing.

Much of the land in the Chitina area is privately owned and public access is limited.
Maps depicting public access areas arc available at lhe ADF&G trailer in Chitina. Not
all private land is posted. The Department urges dipnetters to respect tlie rights of

landowners.

WHEN ISTHE FISHERY OPEN?

Under the Copper River Personal Use Management Plan; salmon may be taken in the
Chitina Subdistrict from June | through September 30 during periods established by
emergency order. Emergency orders are issued throughout the season based on
escapement estimates at the Miles Lake sonar and harvest levels during previous periods.

Information regarding fishery openings will be updated on recorded message numbers

listed on the back o fthis pamphlet.

A Copper River Personal Use Fishery permit is required and must be in the dipnettcr's
possession to participate in this fishery and when transporting fish caught under the

permit. The permit is in two parts; the punchcard and the transport card.

Only one Chitina Subdistrict personal use salmon fishing permit may be issued to a

household per year.

There is a $10 access fee which covers the cost of a negotiated contract allowing

dipncllers to crois private land to reach lhe river.

Permits may be obtained at the ADF&G office in Fairbanks, the Chitina Field office, and
in September at the Glennallen office. Operating hours for the Chitina permit station arc
available at Department of Fish and Game offices in Glennallen, Anchorage and
Fairbanks. Call Ihe recorded message numbers listed on lhe back of this pamphlet for the

updated office hours.

Permittees must record their harvest on the permit immediately upon landing fish by
punching the appropriate area. Both tips of the tail fin must be removed from each
salmon taken under lhe authority of a Copper River personal use salmon fishing permit

before lhe salmon is concealed from plain view or transported from the fishing sile.

Permit holders must return the punchcard portion of their permits to the AbrFec
trailer in Chitina, or the drop box near the trailer, after each fishing trip to the
area. Punchcards will be on file and may be picked up at the Chitina office for use for
additional trips throughout the season. Retain the transport portion oflhc permit for lhe

remainder Ofyour trip and for subsequent trips.

Return of catch data is necessary for lhe management and conservation of the Copper
River salmon resources. The final deadline for permit returns is October 31. A permittee
who fails to return his or her personal use fishing permit will be ineligible to receive a

personal use permit for the Copper River for the following calendar year.

If an applicant for a personal use salmon fishing pcii.iil is unable to personally take
salmon due to a 70% physical disability, blindness, or being over 65, the permit may be
issued to his or her authorized designee (proxy) to lake salmon for (he applicant as

follows:
W hile taking or possessing salmon, the proxy must possess:

i). A completed current years Proxy Fishing Information Fomi (11-203, rev 5/96)
ii). Theirown valid resident sport fishing license;

iii). The applicant's valid resident sport fishing license or permanent identification
card;

iv). The applicant’s personal use fishing permit;
It is illegal to be an authorized designee for more than one applicant simultaneously.

PAG-& POSSESSION UMUS

The annual limits for this fishery are 15 salmon for a single household and 30 salmon for
a household of two or more. Only 4 fish out of the total limit may be king salmon. In
years of very high escapement, bag limits may be increased by emergency order,

requiring a supplemental permit obtained at the Chitina field office only.



A 40-Year History of the Copper River Dipnet Fishery and Access to

Year
1960

1963
1964
1972
1973
1974

1975

1978

1980

1982

1983

1984

1985

1986

1987

O'Brien Creek

Event

*Permit system for fish wheels and dipnets begins.
*Edgerton Highway is upgraded, resulting in an increase in dipnetters from outside of Copper River basin.

«State destroys old tresties because they are unsafe.

*U.S. Geological Survey creates switchbacks on Copper River Highway outside of 200-foot right-of-way (ROW)
sImprovements to Copper River Highway permit vehicular traffic 20 miles south of Chitina.

«Sierra Club and Alaska Conservation Society obtain court injunction halting road construction.

Chitina Native Corporation (CNC) files selection applications for land near Chitina.

*An agreement between state and federal agencies and the two conservation groups results in closure of the
Copper River Highway at O'Brien Creek>

*Road at O'Brien Creek opened again in December.

*Area where fish wheels permitted is moved above McCarthy Road Bridge.
*Flood washes out approaches to O'Brien Creek Bridge.

*BLM approves interim conveyance of CNC selections with easements and a 300-foot highway ROW.
*CNC files notice of appeal for 13 reservations of easements including two at O'Brien Creek.

*Appeal referred to the BLM hearings division.
*Hearing at Copper River results in settlement of all but the two easements at O'Brien Creek.
*Road improvements to O'Brien Creek stopped after CNC disputes ownership of the road.

‘ State replaces O'Brien Creek Bridge.

‘“Two contested easements at O'Brien Creek (for parking, camping, and road access) rescinded.
*BIA funds used to construct several houses in Chitina on road ROW.

*Final conveyance of land to CNC.
*CNC blocks road at Fox Creek and charges fee for entrance.

*CNC continues entrance feel. Use of boats for access from Chitina-McCarthy Road bridge increases.
Protest by dipnetters over access fee results in announcement by Governor Sheffield that talks with CNC

are underway.
CNC lawyer proposes a long-term lease of access at O'Brien Creek.

State completes a maintenance contract with CNC to remove litter, clean toilets and construct 7 new toilets
or $15,000 (money provided from Department of Transportation and Public facilities [DOTPF])-

Page 1



A 40-Year History of the Copper River Dipnet Fishery and Access to

Year
1988

1989

1990

1992

1993

1994

1998

1999

O'Brien Creek

Event

‘Office of the Governor negotiaties access and campground maintenance contract with CNC for 522,000.

‘ Legislature appropriates $15,000 for access to O'Brien Creek and $7,500 for a long-term access study.
‘DOTPF completes road work to O'Brien Creek placing road within ROW at Fox Creek Bridge at O'Brien Creek

widened and road graded halfway to Haley Creek.

*CNC objects to road work and states that archeological and grave sites may have been disturbed.
«State decides not to pay for O'Brien Creek access in 1990.

*CNC'closes camp area at O'Brien Creek and posts no tresspassing signs.

Attorney General opinion issued concerning road ROW.

sLegislature approves $10 permit fee for Chitina dipnetters, effective January 1991.

sLegislature apprpriates $22,000 for O'Brien Creek access and campground maintenance.

*CNC road ROW survey reveals O'Brien Creek bridge and part of road outside of 200-foot ROW.
(1960 - 1990 information prepared by the Legislative Research Agency, August 1990 (90.355b).

*Alaska Superior Court (3rd Judicial District) gave partial summary judgement in favor of State of Alaska,

thereby recognizing a 300 feet ROW and dismissed all prior trespass claims.
«Contract with O'Brien Creek and Haley Creek land descriptions and fee disbursement of $30,000 to

Ahtna and CNC Corporations.

'Contract changed with corporations receiving $30,000 ($20,000 for access, $2,000 for trash, and $8,000
for campground maintenance.)

«Contract changed so that CNC received 50% of actual fees collected, Ahtna Corporation received 40%, and
the state received 10% for administration.

*1994 Contract expires. Negotiations begin with Corporations expressing interest in fee increase as
fishery gains popularity as number of permits increase.

*One year agreement signed. Terms and conditions similar to 1994 contract - fee remained the same,

a short time line before the fishing season began.
*Fish Board changes designation to a subsistence fishery.

‘March -Agreement between Fish & Game and Corporations is signed. Terms include afee increase to
i25, with dispersment of the fees the same and additional services provided.

This agreement is contingent upon passage of SB 301 or HB 442 to amend AS 16.05.340 (a) (22).

fhe legislation would change the name of the permit to "Chitina dip net fishing permit" and would

change the fee to $25 (the fee anreed upon by the DF&G and the Corporations.)
nformation from 1992 - 2000 prepared by Department of Fish and Game - March 31, 2000.

Page 2
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

AHTNA, INCORPORATED, an

Alaska corporation, and.
CHITINA NATIVE CORPORATION,

an Alaska corporation, and
the CHITINA TRADITIONAL

COUNCIL, an Alacka Native
village,
Plaintiffs,
VS.
STATE OF ALASKA DEPARTMENT
OF TRANSPORTATION AND PUBLIC
FACILITIES,
Defendant.
Case No. 3AN-91-6957 CIV
ORDER ON MOTION FOR PARTIAL SUMMARY JUDGMENT
This court has reviewed the defendant’s motion for partial

summary judgment, opposition thereto and heard oral argument.

The <court, concludes that there are no genuine issues or
material fact.

Partial summary judgment is hereby issued in favor of the
defendant as follows:

1, The State of Alaska acquired through quit-claim deed from
the federal government a 30Q foot wide easement through the lands
whioli are the subject matter of the plaintiff’s complaint. said
easement vis among other things intended for use asa public
highway. Plaintiff is not wentitled to any damages or just
compensation lor the uuu foot right-ot-vay,

\"

3. All claims for trespass against the defendant are

inappropriate and hsrsby dismissed. Any remaining claims for
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monetary award from defondant, for ueo of plaintiff *¢c landn r.hall
be limited to a claim for just compensation under the doctrine of
inverse condemnation. Plaintiff is r.ot entitled to any monetary

award for the. 300 foot right-of-way.

3. Plaintiff'n claims for punitive damages are inappropriate

and hereby dismissed.

DATEH at Anchorage, Alasiea this 3rd day of April, 1992.

KARL S. JCH!>rsTONE
Superior Coar.tr’ Judge
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Alaska laM iar Cinneil
PO Box 73902
Fairbanks, AK 99707-3902
Tel./FAX: (907) 455-4A0C (4262)
outdoor@polarnet.com

/il 3 200

The Honorable Rick Halford,Chair
Senate Resources Committee
Alaska Legislature

Juneau, AK 99801

Dear Senator Halford:

The Alaska Outdoor Council strongly supports SB 301. We respectfully request that your
committee pass the bill as soon as possible. We recommend one amendment below.

The Council recommends that SB 301 be amended to waive the permit fee for Alaskans who
qualify for the Permanent Identification Card and thereby are not required to buy fishing,hunting,
or trapping licenses. We have heard this recommendation from several people who observed that
otherwise the Card holders will actually have to pay more under the new rules than previously,
while regular license holders would not, because a sport fishing license is no longer required for

the dipnet fishery.

The Council very much appreciates the efforts of the Dept.ofFish and Game , Ahtna and Chitina
corporations, Chitina Dipnetters Association, Senate Finance Committee, and Senator Wilken's
office in working out an agreement on theChitina dipnet permit fee and getting the bill underway.
We trust that the Legislature will pass SB201 so that the public will be able to participate in the

dipnet fishery this season under a solid agreement.
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Friday, March 31,2000

Bailly Mews -Miner

OUTDOORS

Dipnetters
still getting

a good deal

|
For what its worth, here are

my two cents on the increased fee
for the Chitina dipnet fishery on
the Copper River.

Assuming the Alaska Legisla-
ture approves it, which it is ex-
pected to do this week, the fee
will be raised from $10 to $25
this year as a result of a new con-
tract negotiated by the Alaska
Department of Fish and Game
with the Ahtna and Chitina Na-
tive corporations.

Tim
Mowry

Most of the fee—$18—goes to
the two Native corporations in
the form of a *“trespass fee,"
which basically means dipnetters
won't get arrested if they dipnet
on Native land, something a good
number of them do.

The other $7 goea to Fiah and
Game to issue the permits and
contract out collection of garbage
and sanitation.

There’s no doubt the Native
corporations are going to collect a
good chunk of change through
the deal. Fish and Game has is-
sued more than 10,000 permits
each of the last two years. That
translates to almost $200,000 for
the Native corporations.

What do dipnetters get out of
the deal?

Not much, to be honest. There
will be a few more garbage cans
and portable toilets at places like
O'Brien and Haley creeks, and
they will probably be serviced a
little better than they have been
in the past. You’ll probably see a
few more signs/too, telling you
not to cut wood and where you
can and can’t go.

You won’t get any.morelfish.
The road will probably be just as
rough as it always has. The wind
will still blow like crazy and fill
everything with glacier dust.

But if you ask me, $25 is still a
pretty good price for 30 of the
world’s finest tasting Balmon.‘«

., If you come home with 100
pounds of salmon, that’s $.25 p
pound. Last time | checked the
seafood department in the super-
market, fresh sockeya salmon
was going for $7.99 apound.__
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Tim Mown/, Outdoors

The $10 fee has not increased
since it was implemented in
1993, but the number of dipnet-
ters at Chitina has more than
tripled since then. That trans-
lates into three times the amount
of traffic, garbage and human
waste. More people means more
erosion on the trails they have
carved out leading down to the
river.

Let’s face it, times are
changing and this is a sign of the
times. Native corporations have
realized there is money to be
made by charging trespass fees to
hunters and fishermen under the
guise of "‘protecting our rights as
landowners,” as Native corpora-
tions like to put it.

Go king salmon fishing on the
Klutina River and chances are
you will have to pay a trespass
fee. The same is true on parts of
the Gulkana River.

Like it or not, that'B the way
thingB go these days. It’s no dif-
ferent than going to a profes-
sional baseball or football game
in the Lower 48 and seeing
people rent out parking spots on
their front lawn for $5 or $10.
They’re just trying to make a
quick buck like everyone else in
the world today.

Also, let’s not kid ourselves
into thinking this is a subsistence
fishery, even if the Alaska Board
of Fisheries did designate it as
such in its December meeting in
Valdez, a decision, by the way,
which is currently being reviewed
by the Fish Board.

. 1 would wager to say that 98

percent of the people | see at'
*Chitina are not living a subsis-

tence lifestyle. If they are, |

would like to find out how they

can afford to drive new, four-

wheel-drive pickup trucks to

Chitina and pull 24-foot river-

boata behind them while main-
‘taining a subsistence lifestyle?

I’ll bet most of. those dipnet-

ters go home and store their fish
v.in a freezer, too, rather than
splitting it and hanging it to dry
‘on wooden racks. If they smoke >

it, they probably do so with a .
‘'smoker and wood chipe they
-bought at a local department or’;
“hardware store. e .

* That’s subsistence? " *'. £
ilE Also; why. the heck are there-L
guides shuttling dipnetters back'.

vV .

- Smmowry,pso M Jherting or ot

and forth for $50awh%o* ifit’s a j1B
subsistence fishery? Since when m ' more
str*lw‘ [ | rfp"*'**j*

J . m i m**

because it has been designated a . current price of.about- $1.&
subsistence fishery a sport.’ gallon, it will coat about
fishing license won t be required  more to drive to Chitina this y
to get a dipnet permit A SEQI"[ « than it did last year, When
flshlng.ltljcense coete $15, w Fh' was at around $1.20 a gallon,
means™ dipnetters have really That's -

been paying $25 for permits for o

the last seven yean, though the s idiey

mqority of dipnetters who go to
Chifing buy 2 fishing license re- M%&?@%@gﬂ
gardless of whether they go dip- redsstrron



legislative teleconference Network Systenms

o / b

Teleconference Participants

hitpvAwwlogis state.iik Ls/ltrs/partjciparulisi-titr

* /

TCN: 10690

Unidentified Testifiers:f 0 j

mmmwwrn
e ANCHORAGE (ANC)
1 Name:Lt David Hudson Phone:
Address: Affiliation: DPS
City /St /Zip: Type: Testifier
Bill: HB 3: DRUGS: POSSESSION OF LISTED CHEMICALS
2 Name:Kevin Delaney Ans ? HB 301 Phone:
filiili wWhm _Addres;: Affiliation: ADFG
i City /St /Zip: Type: Testifier
Bill:
111? - .
mmi 3yl Name:Mr. David Gundacker Sr Phone:
p 1 mTmm Address: Affiliation:
8111 City/St/Zip: Type: Testifier
111# Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
i i
_rr_1 mm H1 m / Name:Mr. Kneeland Taylor Phone:
v Tl Address: Affiliation:
mlllili City /St /Zip: Type: Testifier
i . Bill: HIR 56: CONST. AM: WILDLIFE INITIATIVES
Hdy li.
THE v/ Name:Mr. Wiley Brooks Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
'Wm Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
il Egmmmm.
111 .
wm .. UN/I%/I Name.Mr. Mike Bums Phone:
HTTLLL Address: Affiliation:
AARKKRN City /St /Zip: Type: Testifier
o ' Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
(N
é|1||1 u m ml? Name:Mr. Jan Sieberts Phone:
P Address: Affiliation:
m i City /St /Zip: Type: Testifier
Wiv Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
[
liiiiiiiiiiiiiiii 8 Name.Mr. Jerome Page Phone:
SINC AN Address: Affiliation:
< _'*l 'S : City /St /Zip: Type: Testifier
Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
ipililiilii..
§§,§ [+ 151 §119 y Name:Mr. Hubert Gellert Phone:
L. Address: Affiliation:
. City /St /Zip: Type: Testifier
2N 2
mrn%mwm Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING

Unidentified Observers: j 0

j

4/7/009:33 AM



http. 7Avww.legLs. stale, ak. us/Ltns/participantUstc&r.

Name:Ms. Shannon Wilks Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
11 Name:Mr. Matt Reams Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: HB 272: MUNICIPAL TAX: LOW INCOME HOUSING
(BET)
S Name:Mr. James Berlin Jr Phone: 543-7342
Address: PO Box 219 Affiliation: AVCP
City /St /Zip:Bethel AK 99559 Type: Testifier
Bill: HIR 56: CONST. AM: WILDLIFE INITIATIVES
FAIRBANKS (FBX)
1 Name.Mr. Stan Bloom Phone:
Address: Affiliation:
City/St/Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
'S Name:Mr. Dick Bishop (hjr56) Phone:
Address: Affiliation: Ak Outdoor
City /St /Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
NS Name:Mr. Mike Tinker Phone:
Address: Affiliation:
City /St/Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
vy Name:Ms. Mary Bishop Phone:
Address: Affiliation:
W City /St /Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
Name:Mr. Joe Mattie Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: HIR 56: CONST. AM: WILDLIFE INITIATIVES
N Name:Mr. Mac Minard Phone:
Address: Affiliation:
City/St/Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
*  Name:Mr. Greg Machacek Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier
Bill: SB 301: CHITINA DIPNET FISHING PERMIT
8 J Name:Mr. Pete Buist Phone:
Address: Affiliation:
City /St /Zip: Type: Testifier

Bill: HIR 56: CONST. AM: WILDLIFE INITIATIVES

| GLENNALLEN (GLN)
11/ Name:Mr. Joseph Hart Phone:

20f3 4/7/00 9:33 AM



TSgbHw clecon!erebc e lwormySems http:/Awv.legis-Statexik.us/ltns/prmtMessage. cim?insg[I>=l 11106

Date: Friday Apr 07,2000
Time: 903 AM

To: JUNEAU
From: JEAN MILLER

TC Number: 10690
MessageVBen Hopson Jr/Barrow is on line to testify on HIR 56. Janice Adalr/DEC/Anchorage is on line to

testify on SB 271. Jean/Bridge
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SE*, ATE FINANCE COMMITTEE REPORT

DATE: 4/18/00

Finance Committee considered

FURTHER:

DATE TURNED A A
INTO OFFICE: LE.Q T fp~l O Q

SENATE BILL NO. 308

"An Act relating to certain passenger vessels operating in the marine waters of the state.”

and recommends: Senate Bill:
fvT"same title
[vf'be replaced with cs SB F \'si [ ] new title
) House Bill:
[ 1 adopt previous CS_ [ ] same title
O B [ ] technical title
[ 1 attached amendment(s) [ ] new: SCR"
[ 1 adopt Letter of Intent by _
[ 1 further referral to the Committee
SIGNING DO PASS DP .Q_THER RECQ!\_/_IMENDATIONS NR DNP AM
{ v
X
Si >
Co-Chair: Co-Chair/ A =
Co-Chair: C 0-C haiT Afrnranrnrnpa

NEW FISCAL NOTE(S):
Department Date Zero

1 1

erortfac&ri'ina

fin <L
P/LOO/VIC

4

[ JAPPROPRIATION —no fisal note

PREVIOUS FISCAL NOTE(S):*

Fiscal Department Date  Zero  Fiscal
Oc5T 1/14 Co
DEC N \Co.Ca

*includc fiscal notes accompanying Governor's bill



FISCAL NOTE No.

2000 EeBT Ve session BROFTRMG6F fSUBHBIISh Bk o9 1¥ A%

Dept. Affected DOT&PF

Revision Date/Time (Note if correction)

Title "An Act relating to certain passenger vessels BRU Marine Highway System

operating in the marine waters of the state Component Southeast & Southwest

Vessel Operations

Sponsor Resources
Requester Senate Resources Component No. 630
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do notinclude inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING o.C 0.0 0,0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currentyear (FY2000) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
Prepared by: Dennis Poshard, Special Assistant (ojhe Commissioner Phone 465-3904
Division CommissioneO j-Q ffieft [ )/ Date/Time 4/14/00 2:17 PM
Approved by Commissioned-////I*?] frf - D ate

"Joseph L. Perkins, DOT&PF

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Agency

(Rovic,-ssiz:oomrcfimi/OVB Page 1of 1



FISCAL NOTE No. , |

STATE OF ALASKA rfported OUT OF Bill Version: $3 30? -
2000 LEGISLATIVE SESSION ccn (S) Publish Date: V -rt-ccL
Revision Date/Time (Note if correction) Dept. Affected Environmental Conservation

Title Reports from Marine Passenger Vessels BRU _Air ft W ater Quality

Component Air Quality

Sponsor Senate Resources
Requester Senate Resources Component No. 2061
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 60.4 35.2 35.2 35.2 35.2 35.2
Travel 5.0
Contractual 28.7 5.9 5.9 5.9 5.9 5.9
Supplies 2.0 2.0 2.0 2.0 2.0 2.0
Equipment . 4.5 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 100.6 43.1 43.1 43.1 43.1 43.1
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 100.6 43.1 43.1 43.1 43.1 43.1
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 100.6 43.1 43.1 43.1 43.1 43.1
Estimate of any currentyear (FY2000) cost:
POSITIONS
Full-time 1.0 0.0 0.0 0.0 0.0 0.0
Part-time 0 1.0 1.0 1.0 1.0 1.0

0 0 0 0 0 0

Temporary

ANALYSIS: (Attach a separate page if necessary)

See attached.

Prepared by: Tom Chappie Phone 269-7686

Air & W ater Qugityy ,° Date/Time 4 300 7:21i P

Division
Approved by Commissioner Date //. ly-Q Q

Agency Department of Environmental Conservation
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
(Rev 1039 Z0Cffitdmns/OVB Page 1 OF 4




ATTACHMENT TO SB 308 FISCAL NOTE:

Fiscal Impact: In year one, one (1) full time position will be required to draft and
administer regulations for the management of pollutant emissions into the Alaskan
environment. One Environmental Specialist |11 will be located in Juneau to initially
develop regulations and subsequently review monitoring data, conduct quality assurance
reviews, and data analysis. The work tasks will include analysis of air, water, and
hazardous and solid waste emissions throughout the coastal waters of the state, evaluation
of the impacts, and information management. Once regulations have been developed, this
position will be reduced to half time and will focus on the evaluation of summertime

pollutant emissions.

During the first year, S10.0 for professional services contracts is included to develop a
database to manage and store emissions data received from the cruise ship industry. In
addition, S10.0 is included in the first year to cover advertising, printing, meeting, and
mailing costs for two public notice periods on the regulations. Other contractual funds
cover position support costs and technical assistance in the management of the database.



Personal Services New Position Detalil

Department of Environmental Conservation

SB 308 Fiscal Note - FY2001 Projected

Scenario: FY2001 Legislative Fiscal Nole Info - 2
Component: Air Quality (2061)
BRU Name: Air and W ater Quality

Time Retire Barg Salary Range & Budgeted Split/ Annual
PCN Job Class Title Status Code Unit Location Sclicd Steps Months Count Salary

18-//031 Environmental Spec | FT A GG Juneau 1A 108 120 '15,456

Justification: Funding Detail:

Implementation of SB 300 1004 General Fund Receipts

Component Summary:

Total New Positions: 1
Fund Fund
Fund Description Percent Amount
1004 General Fund Receipts 100.00% 60.387
Total Funding: 100.06% 60,307

Nole: If a position is split, an asterisk (‘) will appear in the Split/Count column.

State of Alaska
PageS Department of Environmental Conservation

Premium
COLA Pay

Total Funding:

Annual Total
Benefits Costs

14.931 60,307

100.00% 60.307

100.00% 60,307

If the splil position is also counted in the component, two asterisks (“ ) will appear in this column.

04-13-2000 2 J2 pm



Personal Services New Position Detail

Department of Environmental Conservation

SB 308 Fiscal Nole - FY2002 and Subsequent Years Projected

Scenario: FY2001 Legislative Fiscal Note Info - 2

Component: Air Quality (2061)
BRU Name: Air and W ater Quality

Time Retire Barg Salary Range & Budgeted Split/ Annual Promlum Annual Total
PCN Job Class Title Status Code Unit Location Schcd Steps Months Count Salary COLA Pay Bonofits Costs
1A 108 7.0 26,516 ) 0,710 35,226

18-0031 Environmental Spec | FT A GG Juneau

Funding Detail:

Justification:
1004 General Fund Receipts 100.00% 35,226

Implementalion of SO 300
Total Funding: 100.00% 35,226

ComponentSummary:

Total New Positions: 1
Fund Fund
Fund Description Percent Amount
1004 General Fund Receipts 100.00% 35,226
Total Funding: 100.00% 35,226

Note: If a position is split, an asterisk (*) will appear in Ihe Splil/Count column. If the split position is also counted in the component, two asterisks (*') will appear in this column.

Slate of Alaska
04-13-2000 2:30 pm

Pmo 4 Department of Environmental Conservation
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SENATE FINANCE
COMMITTEE ~»
Amendment Number:
Bill Number: C/%3
Sponsor: SfaZtsnt*. Date : "% x "

AMENDMENT Logged In 8v: Tay?7/n

IN THE .SENATE FINANCE COMMITTEE By: Senator Adams
To: SB 308

At Page 1, at line 4:
Insert new bill sections to read:
Sec. 1. AS43.20 is amended to read:

Sec. 43.20 021. Internal Revenue Code adopted by reference, (a)
Sections 26 U.S.C. 1-1399 and 6001 - and 6001—7872 (Internal
Revenue Code), as amended, are adopted by reference as part of this
chapter. These portions of the Internal Revenue Code have full force and
effect under this chapter unless excepted to or modified by other
provisions of this chapter. [HOWEVER, NOTHING IN THIS CHAPTER OR
IN AS 43.19 (MULTISTATE TAX COMPACT) MAY BE CONSTRUED AS AN
EXCEPTION TO OR MODIFICATION OF 26 U.S.C. 883.]

Sec. 43.20.074. All business income ofa taxpayer engaged in the
cruise ship industry derived from gambling operations and activities as
allowed b}rfederal law in the State of Alaska shall be taxed at the rate of
2% of the gross revenues ofthe gambling operations and activities
conducted ir Alaska.

Renumber following sections accordingly.



Phillips COMMITTEE
2000 COMMITTEE ACTION

Bill Number QB ao4l
Amendment &1
Motion

Motion by i f

Objection by

Removed
Second Objection by
Committee Member Y Vote
Senator Randy Phillips v X
Senator Dave Donley -r—

Senator Loren Leman

Senator Al Adams

Senator Gary Wilken

Senator Pete Kelly

Senator Lyda Green

Co-Chair Sean Parnetl
Co-Chair John Torgerson

Tally

Yea 3

Nay 3
Absent 1

MOTION mou



Green COMMITTEE
2000 COMMITTEE ACTION

Bill Number
Amendment
Motion

Motion bv

Objection bv
Removed
Second Objection by
Committee Member
Senator Lyda Green
Senator Randy Phillips
Senator Dave Donley
Senator Loren Leman
Senator Al Adams
Senator Gary Wilken
Senator Pete Kelly
Co-Chair Sean Parnell
Co-Chair John Torgerson

Tally
Yea
Nay

Absent

MOTION

Vote.

\S -
Xs'

Pass

a»



SENATE FINANCE

COMMITTEE
Amendment Number:  2—
(T) bMrc: Bill Number:
uuyycu ill oy. _
h LL .
* Section l.. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.072. Exemption for certain United States Navy vessels from
state marine water quality standards applicable to the discharge of hydrocarbons.
(a) Until September I"ZO?QC,-)tEe state’s water quality standards, adopted as regulations
under authority of AS 46.03.020(10) to effectuate the purposes of this chapter and

under authority of other sections of this chapter, establishing limits on the total

aqueous hydrocarbons and total aromatic hydrocarbons permissible in the marine water

column that are more stringent than the requirements of comparable water quality
standards set out in federal law or adopted in federal regulation do not apply to a
vessel of the United States Navy operating in the marine waters of the state if the
vessel uses a seawater compensation system.

(b) Notwithstanding the exemption provided by (a) of this section, a vessel of
the United States Navy operadng in the marine waters of the state that uses a seawater
compensation system may not discharge oil into state waters in violation of 33 U.S.C.

1321 (sec. 311, Federal Water Pollution Control Act, as amended) and regulations

adopted under authority of-that section.



SENATE FINANCE

OFFERED IN THE SENATE

TO: CSSB 308( ), Draft Version "D"

Page 2, line 6, following "receipts.":

Insert

"(a) The proceeds from the tax on travel on commercial passenger vessels
providing overnight accommodations in the state’s marine water shall be deposited in
a special commercial vessel passenger tax account in the general fund. The legislature
may appropriate money from this account for the purposes described in (b) of this

section and for state-owned port and harbor facilities.

(b)



*APR-19-00 BED 08:28 PM FA e NATE FINANCE PACE2

COMMITTEE a-a

Amendment Nurp”~r™MJ2-ti 1-1S1617\D.3

Bill Niimber: -tjB T O A, Kurtz

BpnnsoT 1 7 y ~ ~ Date4jj~OP 4/19/00
Logged In rQlzidin

AMENDMENT

OFFERED IN THE SENATE

TO: CSSB 308( ), Draft Version "D"

Page 1, line 2, following "the state".

2 inserr  and providing for an effective date™

3 Page 10, following line 9:

"t SeC, 4. This Act takes effect July 1, 2000."



WORK DRAFT WORK DRAFT WORK DRAFT

BY

1-L.S1617XD
Kurtz
4/19/00

CS FOR SENATE BILL NO. 308( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST-LEGISLATURE - SECOND SESSION

Offered:
Referred:

Sponsor(s): SENATE RESOURCES COMMITTEE

A BILL

FOR AN ACT ENTITLED

"An Act relating to certain passenger vessels operating in the marine waters of

the state."”

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43 is amended by adding a new chapter to read:

Chapter 52. Excise Tax on Travel Aboard Commercial Passenger Vessels.

Sec. 43.52.010. Levy of excise tax on overnight accommodations on
commercial passenger vessels. There is imposed an excise tax on travel on
commercial passenger vessels providing overnight accommodations in the state's
marine water.

Sec. 43.52.020. Rate of tax. The tax imposed by AS 43.52.010 - 43.52.095
is levied at a rate of $50 a passenger per voyage.

Sec. 43.52.030. Liability for payment of tax. A passenger traveling on a
commercial passenger vessel providing overnight accommodations in :'tate marine

water is liable for the tax imposed by AS 43.52.010 - 43. 52.095. The tax shall be

1- CSSB 308( )
New Text Underlined [DELETED TEXT BRACKETED.
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WORK DRAFT WORK DRAFT 1-LS1617\D

collected and is due and payable to the department

(1) by the person who provides travel aboard a commercial vessel for

which the tax is payable; and

(2) in the manner and at the times required by the department by
regulation.

Sec. 43.52.040. Disposition of receipts. For each sailing of a commercial
passenger vessel providing overnight accommodations, the commissioner shall identify
the first five ports of call in the state and the number of passengers on board the vessel
at each port of call. Subject to appropriation by the legislature, the commissioner
shall distribute to each of the first five ports of call S5 per passenger of the tax
revenue, collected from the tax levied under this chapter. If the port of call is a city
locat' ¢ within a borough, the commissioner s! 11 distribute S2.50 per passenger to the
city and S2.50 to the borough.

Sec. 43.52.050. Administration, (a) The department shall

(1) administer this chapter; and
(2) collect, supervise, and enforce the collection of taxes due under this
chapter and penalties as provided in AS 43.05.

(b) The department may adopt regulations necessary for the administration of
this chapter.

Sec. 43.52.060. Prohibition on local levies. A municipality, whether home
rule or general law, may not impose any form of tax on travel on commercial
passenger vessels in state marine water.

Sec. 43.52.095. Definitions. In this chapter,

(1) "commercial passenger vessel" means a boat or vessel that is used
in the common carriage of passengers in commerce; "commercial passenger vessel"

does not include

(A) vessels with fewer than 50 berths or overnight

accommodations for passengers;
(B) noncommercial vessels, warships, and vessels operated by
the state, the United States, or a foreign government;

(2) "marine water of the state" and "state marinewater" have the

CSSB 308( ) 2
Wew Text: Underlined [DELETED TEXT 3RACXETED!



WORK DRAFT WORK DRAFT 1-LS1617\D
meaning given to "waters" in AS 46.03.900, except that they include only marine

waters.

3) "passenger" means a person whom a common carrier has contr:

to carry from one place to another.

* Sec. 2. AS 46.03 is amended by adding new sections to read:

Article 6A. Large Passenger Vessels.
Sec. 46.03.460. Registration requirements, (a) Except as provided in
AS 46.03.484, each calendar year in which the owner or operator of a large passenger
vessel intends to operate,.or, cause or allow to be operated, the vessel in the marine
waters of the state, the owner or operator of the vessel shall register with the
department. The registration shall be completed no later than 72 hours after any large
passenger vessel of the owner or operator calls upon a port in the state. The

registration must include the following information:

(1) the vessel owner's business name and, if different, the vessel
operator's business name for each large passenger vessel of the owner that is scheduled

to be in the marine waters of the state during the calendar year;

(2) the postal address, electronic mail address, telephone number, and
facsimile number for the principal place of each business identified under (1) of this
subsection;

(3) the name and address of an agent for service of process for each
business identified under (1) of this subsection; the owner and operator shall
continuously maintain a designated agent for service of process whenever a large
passenger vessel of the owner or operator is in the marine waters of the state, and the
agent must be an individual resident of this state, a domestic corporation or a foreign
corporation having a place of business in and authorized to do business in this state;
and

(4) the name or call sign of and Port of Registry for each of the
owner’s or operator's vessels that is scheduled either to call upon a port in this state
or otherwise to be in the marine waters of the state during the calendar year occurring

after the date of registration.

(b) Registration under (a) of this section shall be signed under oath by the

3 CSSB 308( )
New Text: Underlined [DELETED TEXT BRACKETED]
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owner or operator.

(c) Upon request of the department, the registrant shall submit registration
information required under this section electronically.

Sec. 46.03.465. Information-gathering requirements, (a) Owners and
operators of large passenger vessels shall, for the time during any calendar month in
which they operate, or cause or allow to be operated, a large passenger vessel in the
marine waters of the state, record or cause to be recorded all information necessary to
completely report as required by AS 46.03.475.

(b) At least once-during each calendar month in which a large passenger vessel
is present in the marine waters of the state, the owner and operator of the vessel shall
measure visible emissions, excluding condensed water vapor, of the vessel while the
vessel is at berth or at anchor in a port of this state. Except as provided in (d) of this
section, the measuring technique and the duration of the measurement used to satisfy
the requirement of this subsection must have been approved by the department before
the measurement was taken.

(c) The department may adopt regulations directing owners and operators of
large passenger vessels to quantify and qualify the releases of waterborne pollutants
from their vessels into the marine waters of the state.

(d) If the owner or operator of a large passenger vessel has, when complying
with another state or federal law that requires substantially equivalent information
gathering, gathered the type of information required under this section, the owner or
operator shall be considered to be in compliance with this section.

Sec. 46.03.470. Record keeping requirements. An owner or operator subject
to AS 46.03.465 shall record the information required to be gathered under that section
and shall maintain the records for three years after the date the information was
gathered.

Sec. 46.03.475. Reporting requirements, (a) An owner or operator of a
large passenger vessel shall, within 10 days after the end of a calendar monthin which
rhe owner or operator has operated, or caused or allowed to be operated, a large
passenger vessel in the marine waters of the state, submit to the department a report

concerning the offloading or release of pollutantsfrom that vessel that occurred during
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the previous calendar month. The report must

(1) include the information required for releases by (c) and (d) of this

section;

(2) include the information required for offloading by (e) - (g) of this

section; and

(3) be limited to releases and offloading that occurred while the vessel
was in the marine v/aters of the state.

(b) The information in the report required under this section may be provided
by referring to, or including copies of, other reports concerning pollutants that are
required by substantially equivalent s;ate or federal reporting requirements.

(c) For each release of a pollutant, except for a release by an emission to
ambient air from a stack, the report required under this section must describe the

(1) location of the release, including latitude and longitude;

(2) date and time of the release;

(3) volume or weight, and type and source of the pollutant released;

(4) processing or treatment used on tl e pollutant before the release;

(5) circumstances surrounding and cause of the release, including a
statement as to whether the release was intentional or accidental,;

(6) environmental damage caused by the release, to the extent the

damage can be reasonably identified; and

(7) remedial efforts taken to prevent accidental recurrence of the

release.

(d) For emissions to ambient air from a stack, the report required under this

section must include the measurements of visible emissions collected under

AS 46.03.465(b) and, if a stack on the vessel is equipped with continuous emission
monitors, the recordings printed by the monitors for the time during that month that
the vessel was in the marine waters of the state.

(e) For pollutants that were offloaded, the report required under this set tion

must describe the

(1) location of offloading;

3 CSSB 308( )
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(2) date of offloading;

(3) volume or weight, and type and source of the offloaded material:

(4) ultimate destination of the offloaded material; and

(5) processing or treatment received by the offloaded material before
or during the offloading.

(f) Ifhazardous waste was offloaded from the vessel and the hazardous waste
was manifested in accordance with 42 U.S.C. 6921 - 6939a (Subtitle C of the Solid
Waste Disposal Act), the report required under this section may, instead of the
information described in_(e) of this section, include a copy of the manifest. If
hazardous waste was offloaded from the vessel without a manifest, the report required
under this section must, in addition to the information described in (e) of this section,
describe the reasons why the waste was offloaded without a manifest.

(g) For graywater, sewage, and other wastewater, the report required under this
section must state whether the graywater, sewage, and other wastewater were mixed
with one another or with other pollutants before or during offloading. If mixing of

pollutants occurred before or during offloading, the report must identify the specific

pollutants involved in the mixing, if feasible. If identification of the specific pollutants

is not feasible, the report must identify the waste streams in the mixture.

(h) To the extent allowed under federal law, the department may by regulation
require an owner or operator to submit supplemental or additional information
concerning the releases or offloading of pollutants.

(i) A record or report submitted under this section shall be signed under
penalty of unsworn falsification by the owner, operator, or a responsible official of the
reporting vessel and must include the following statement: "Based on information and
belief formed after reasonable inquiry, | certify that the statements and infonmation in
and attached to this document are true, accurate, and complete."

(J) Upon request of the department, the report required under this section shall
be submitted electronically.

(k) This section does not relieve the owner or operator of a large passenger

vessel from other applicable reporting requirements of state or federal law.

Sec. 46.03.480. Penalties, (a) An owner or operator who fails to comply with

CSSB 308( ) 6
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AS 46.03.460 may not bring a claim or counterclaim in a court of this state for a cause

of action that arose during the time that the owner or operator was out of compliance

with AS 46.03.460.

(b) An owner or operator who fails to comply with AS 46.03.460 or a
reporting requirement of AS 46.03.475 is subject to an administrative penalty of not
more than S50 a day for each day of noncompliance with each requirement as
determined by the commissioner subject to right of appeal to the superior court.

Sec. 46.03.484. Exemption for vessels in innocent passage. AS 46.03.460 -
46.03.490 do not apply o a large passenger vessel that operates in the marine waters
of the state solely in innocent passage. For the purpose of this section, a vessel is
engaged in innocent passage if its operation in state waters would constitute innocent

passage under the

(1) Convention on the Territorial Sea and the Contiguous Zone,
April 29, 1958, 15 U.S.T. 1606; or

(2) United Nations Convention on the Law of the Sea 1982,
December 10,19S2, United Nations Publication No. E.83.V.5., 21 [.L.M. 1261 (19S2).

Sec. 46.03.485. Regulations. The department may adopt regulations that are
necessary for the implementation of AS 46.03.460 - 46.03.490.
Sec. 46.03.490. Definitions. In AS 46.03.460 - 46.03.490,

(1) "agent for service of process" means an agent upon whom process,
notice, or demand required or permitted by law to be served upon the owner or
operator may be served,;

(2) "air contaminant" means a substance within the meaning given to
"air contaminant" in either AS 46.03.900 or AS 46.14.990;

(3) "ambient air" has the meaning given in AS 46.14.990;

(4) "ballast water" means water and suspended matter taken on board
a vessel to control or maintain trim, draught, stability, or stresses of the vessel,
regardless of how the water and suspended matter are carried;

(5) "emission” means a release of one or more pollutants into the

atmosphere;

(6) "graywater" means galley, bath, and shower water;

7- CSSB 308( )
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(7) "hazardous substance" has the meaning given in AS 46.03.826;

(8) "hazardous waste" has the meaning given in AS 46.03.900 and
includes wastes that meet that definition and have been collected from staterooms,
crew quarters, and other passenger or crew accommodations;

(9) "large passenger vessel" means a vessel of 300 gross registered tons
or greater that is engaged in the carrying of passengers for hire, excluding

’ (A) vessels without berths or overnight accommodations for

passengers; and
(B> .noncommercial vessels, warships, and vessels operated by
the state, the United States, or a foreign government;

(10) "marine waters of the state" has the meaning given to "waters" in
AS 46.03.900 except that it includes only marine waters;

(11) "medical waste" includes each of the types of solid waste listed
in 42 U.S.C. 6992a (Demonstration Medical Waste TrackingProgram, sec. 11002 of
the Solid Waste Disposal Act);

(12) "offloading” means the removal of pollutants from a large
passenger vessel onto or into a controlled storage, processing, ordisposalfacility or
treatment works;

(13) "oil" has the meaning given in AS 46.04.900;

(14) "pollutant" means air contaminant, biological materials, chemical
wastes, graywater, hazardous substances, hazardous waste, industrial waste, incinerator
residue, medical waste, munitions, oil, radioactive materials, sewage, sewage sludge,
solid waste, toxic waste, and wrecked or discarded equipment, except that "pollutant”
does not include ballast water, a consumer product in consumer use, or, with respect

to offloading, a product that remains capable of being put to the beneficial use for

which the product was intended;

(15) "release" means spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, placing, or disposing
of pollutants into the environment, including the abandonment or discarding of bags,
containers, and other receptacles containing a pollutant, and without regard to whether

the pollutants left the vessel through a discrete conveyance or a nonpoint source;

CSSB 308( ) 8-
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(16) 'responsible official” means
(A) for a corporation, a president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business function, or any
other person who performs similar policy or decision-making functions for the
corporation, or a duly authorized representative of that person if the delegation
of authority to the representative is approved in advance by the department;
(B) for a partnership, sole proprietorship, or limited liability
company, a general partner, the proprietor or the manager or managing
member, respectively;
(17) ‘"sewage" has the meaning given in 33 U.S.C. 1322 (sec. 312,
Water Pollution Control Act);
(18) "stack" moans a chimney or conduit through which air or air
contaminants are emitted into the atmosphere;
(19) "vessel" means any form or manner of watercraft, other than a
seaplane on the water, whether or not capable of self-propulsion.
* Sec. 3. AS 46.03.760(e) is amended to read:

(e) A person who falsifies a registration or report required bv AS 46.03.460
or 46.03.475 or who violates or causes or permits to be violated a provision of
AS 46.03.250 - 46.03.314, 46.03.460 - 46.03.490, AS 46.14, or a regulation, a lawful
order of the department, or a permit, approval, or acceptance, or term or condition of
a permit, approval, or acceptance issued under AS 46.03.250 - 46.03.314, 46.03.460 -
46.03.490. or AS 46.14 is liable, in a civil action, to the state for a sum to be assessed
by the court of not less than $500 nor more than $100,000 for the initial violation, nor
more than $10,000 for each day after that on which the violation continues, and that

shall reflect, when applicable,

(D reasonable compensation in the nature of liquidated damages °
ary adverse environmental effects caused by the violation, that shall be determined by
the court according to the toxicity, degradability and dispersal characteristics of the
substance discharged, the sensitivity of the receiving environment, and the degree to
which the discharge degrades existing environmental quality; for a violation relating

to AS 46.14, the court, in making its determination under this paragraph, shall also

o- CSSB 308( )
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consider the degree to which the discharge causes harm to persons or property; this
paragraph may not be construed to limit the right of parties other than the state to

recover for personal injuries or damage to their property;

(2) reasonable costs incurred by the state in detection, investigation, and

attempted correction of the violation;

(3) the economic savings realized by the person in not complying with

the requirement for which a violation is charged; and

4) the need for an enhanced civil penalty to deter future

noncompliance.
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ALASKA STATE LEGISLATURE

SENATE RESOURCES COMMITTEE .
State Capitol

Juneau, AK 99801

Official Business
Chairman: Senator Rick Halford

Vice Chair: Senator Robin Taylor
Senator Lyda Green

Senator Pete Kelly

SenatorJerry Mackie

Sponsor Statement Senator Sean Parnell

Senator Georgianna Lincoln

Senate Bill 308

"An Actrelating to certain passenger vessels operating in the marine
waters of the state.”

Senate Bill 308 requires the cruise ships that bring more than half a million
tourists into our state each year to keep track of and report the amount and type
of pollutants, emissions, hazardous materials and sewage they release or offload
while in our state waters. It also requires these vessels to provide contact and

ownership information to the state.

In the aftermath of the Holland America and Royal Caribbean pollution
violations in Southeast Alaska, it is clear that state and federal agencies are not
getting the informal- ithey need to know with respect to cruise ship waste
management practices. The 1999 cruise ship air emission violations recently cited
by the Environmental Protection Agency against six cruise line companies
operating in Juneau, Glacier Bay, and Seward further underscore public and
agency concerns about the need for routine and comprehensive reporting of all

wastes generated by cruise ships operating in Alaska.

The information required by SB 308 will give the state consistent information
from each vessel, which can be used to gauge the cumulative effect of the ships
that ply Alaska's waters. Having sound, scientific data available will give the
state and the industry the information they need to develop a comprehensive

plan to protect our waters.



ALASKA STATE LEGISLATURE

SENATE RESOURCES COMMITTEE _
State Capitol

Juneau, AK 99801

Official Business
Chairman: Senator Rick Halford

Vice Chair: Senator Robin Taylor
Senator Lyda Green

Senator Pete Kelly

Senator Jerry Mackie

SB 308 Senator Sean Parnell
SeCtlonal AnaIyS|S Senator Georgianna Lincoln

Section 1: adds new sections to AS 46.03, the Environmental Conservation

statutes.

Sec. 46.03.460 requires an owner/operator who conducts business in
Alaska to register each vessel annually with DEC, prior to bringing the

vessel into state waters.

Sec. 46.03.465 requires the owner/operators to monitor cruise ship
pollutants in order to fulfill the reporting requirements under AS
46.03.475. Monthly sampling of visible emissions from vessels while in an
Alaskan port is required. Clarifies that information need only be collected
for the amount of time that the vessel is in state waters and that
information collected for another, substantially similar report will be

sufficient.

Sec. 46.03.470 requires that records be maintained for three years.

Sec. 46.03.475 establishes the monthly reporting that must occur for
several categories of pollutants. Specifies a timetable for these reports, the
type of information required, and requires a statement regarding the
accuracy of the report. Clarifies that the information provided for
another, substantially similar report will be accepted.

Sec. 46.03.480 establishes civil penalties for failing to register, failing to
report, and falsifying a registration or report.

Sec. 46.03.485 gives DEC rule-making authority to implement this

legislation.
Sec. 46.03.490 Definitions.

Section 2 amends AS 46.03.760(e) to reflect the penalties incorporated into
46.03.480(c)



TABNE 1
SB 308: MONITORING AND REPORTING POLLUTANT RELEASE AND OFFLOADING IN ALASKA

[ e Reporting the Release of a Pollutant .............
Pollutant Category Date/Time Location Volume Source Intentional or Identifiable  Efforts to
Lat/Long Accidential EnvDamage Prevent
Accidents
Hazardous Wastu X X X X X X X
Solid & Industrial Waste  x X X X X X X
Stack Emissions Monthly In Port
Sewage X X X X X X X
Graywater & other X X X X X X X
Wastewater
Medical Waste X X X X X X X
[ooeereeeennenn. Additional Reporting Requirements ..........
Hazardous Waste Copy of manifest prepared under 42 USC 6921-6939

If offloaded w/out manifest: volume, source, location, destination of waste,reasons

Solid & Industrial Waste If offloaded: weight, composition, location & destination
Quantity processed onboard & explanation if processed waste released or offloaded

Stack Emissions At least monthly measurements of visible emissions in port, or
if equipped with continuous emission monitor the recordings while in AK waters

Sewage Description of onboard treatment works, quantity processed onboard &
explanation if treated waste released or offloaded

Graywater & other Location of offloading
Wastewater
Medical Waste Description of any onboard treatment & manner/method of disposal

if treatment or disposal in Alaska

NOTE: SB 308 requires monitoring of the various wastes in order to meet the above reporting obligations.
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Law caifs for cruise line
to report ship pollutio;

B Kerttula says bill puts
ship companies in line
with other industries

BySVEND

e

A bill that
would"require
big cruise ships
to report on the
kinds and.
amounts of pol-
lutants. the/re
prod,ucm? made
its first Tegisla-
tive port ofcall Tuesday.

It cruised through the House
Transportation Committee on a 3-2
vote, . 1
House Bill 371 would mandate
that passenger ships over 300 gross
tons - hig cruise ships - register with
the staté and file pollutant reports
with the Department of Environ-
mental Conservation.

About 550 cruise ships visited
Alaska last summer, brlnﬁmgl in
about 700,000 tourists, said the Bill's
sponsor, Rep. Beth Kerttula,

The- Juneau Democrat said
cruise ship companies “wouldn't
need to spend a lot of money to meet
the bill's requirements. "All she
wants, she said, is for the cruise
lines to let the stale know how much’

otentially foul material- dishwa-
er, treated sewage and smoke stack
emissions - the ships are producing.

Thaf-information is lacking-to-
day, she said.. _ ,

“The_bill is basically a righl-to-
know hill," she said. "We'vé seen
aome proolems with waste."

She.said the bill would put the
cruise ship industry in line with the
mining; oil and seafood processm(_?
.ndustries, which all must_submi
environmental reports with the
state, » .- . .

No representatives of the major
ruisc lines testified at the hearing,
til those who did testify favored the

neasure,-including representatives-'s

>f tHo' Departth&It of EnfWhrim'dm”--
al Conservation, the U.S. Environ-
nentol-Rrotection Agency, the U.S.
.oast Guard and cruise ‘lines rim-
tmgllsjmallervessels not covered by
eblu. .

"We dot have the facts about
le environmental impacts of these
oating cities... and that is unse-
llable," said Mike Conway, with

C.

_The hill moved out of the eom-
Altee with the support of Reps. An-
€w Ha3lcro, an Anchorage
,.-Eubhcan and Democrats Al
jokcsh of Angoon and Allen Kern-
enofAnchorage.

The two no votes caine from Re-
blican Reps. John Cowdery of An-

chorage and Willow's Beverly

Masek. Cowdery said he wasn't con-

vinced the sfrstem is broken. Masek
said the bill seemed to duplicate
work already begun by the state.
The measure has three more
Huuse committees - Labor and
Conunerce, Resources and Finance
- to get through before it can go to
the House floor. If the full House
then  wes the bill, it would go

through the Senate committee pro-
cess before Gov. Tony Knowles
would have a chance to sign it
With the legislative session more

than halfway over, Kerttula said she
realizes time may be running out on
the measure. .

M alwa¥ls. have hope," she said.
"it's an uphill battle. (But) we got a
great first hearing, and we're under
way."
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Nationwide review

targets ‘gray water’
By PAULA DOBBYN
Daily News reporter

The U.S. Environmental
Protection Agency has
launched a national review of
the cruise ship industry in re-
sponse to a petition by 54 en-
vironmental organizations.
The federal agency will look
for loopholes and exemptions
in existing laws and deter-
mine whether tighter rules
are warranted to reduce
cruise ship pollution.

The EPA offices in Alaska.
California and Florida are
spearheading the review be-
cause the three states host a
large number of cruise ships.
A so-called white paper will
be developed by the end of
the month, with public hear-
ings this summer or fall, fol-
lowed by a set of recommen-
dations. according to a leaked
EPA memo.

“Rapid response to this pe-
tition is necessary, both be-
cause of the importance of
the issue, and because exten-
sive state and regional ef-
forts to address cruise line
pollution are proceeding at a
fast pace, and these must be
engaged to provide an effec-
tive national response,” the
March 31 memo states.

Juneau EPA official Steve
Torok confirmed the
agency's intent.

"We’ll be looking at every
point in the petition,"” Torok
said. The first teleconference
is scheduled for Friday, he
said.

Anchorage Daily News

In their request to the
EPA, the environmental
groups, headed by the San
Francisco-based Bluewater
Network, asked the agency to
consider how cruise ships
dispose of their sink and
shower waste, known as
"gray water,” as well as
sewage, hazardous wastes
and oily bilge water. They
also want the EPA to look at
the quantity and content of
the discharges and decide if
new laws and rules are need-
ed to manage the large vol-
ume of waste.

Citing cruise line reports
available to the public, the en-
vironmental groups say the
typical cruise ship generates
about 1 million gallons of
gray water on a weeklong

Thursday, April 13, 2000

Continued from Page A-1

voyage, about 210,000 gallons of
sewage, f, e 25,000 gallons of oily
bilge wa: md various amounts of
photo cliei n :als, dr/ cleaning fluids,
used paints, batteries and expired
chemicals.

The industry says it complies with

or goes beyond pollution laws. Before
discharge, sewage is treated and oil
is removed from bilge water, while
hazardous substances are properly
disposed of on land, the industry
says.
“Cruise ships are point sources of
enormous volumes of waste, which
can have significant impacts on the
marine environment and public
health. Coupled with the cruise in-
dustry's proven record of violating
pollution laws, it is clear we need
more rigorous oversight of all cruise
ship waste stream discharges,"
wrote Bluewater's Kira Schmidt in
her request to EPA.

A February report by the General
Accounting Office found that trom

1993 to 1998, cruise ships were in-
volved in 87 confirmed cases of ille-
gal discharges of oil, garbage and
hazardous wastes in‘o U.S. waters. In
Alaska, Royal Caribbean Cruise Line
Ltd. and Holland America Line West-
ours Inc., were convicted of illegally
polluting the Inside Passage. Royal
Caribbean was fined $6.5 million.
Holland America paid $1 million in
fines and $1 million in restitution.
Under existing laws, the ships can
discharge unlimited arr, >unts of gray
water anywhere. Raw s. -vage can be

legally dumped beyond three miles
of shore. Treated sewage can be
pumped out while the ship is tied up
at port.

The cruise lines say they don’t dis-
charge unless they're under way and
they never dump untreated waste. In
a response to the B'uewater petition,
the International Council of Cruise
Lines accused the environmentalists
of mischaracterizing the pollution
situation and of failing to understand
how the ships dispose of waste.

(""Sensationalism does not achieve
sound public policy, nor does it moti-
vate others to respond positively,”
said Michael Crye, vice president of
the cruise lines council. *"We are con-
cerned ’>bout the cleanliness of the
ocean environment and are commit-
ted to full compliance with environ-
mental laws. In fact, we are on the
cutting edge of the development of
new environmental technology."

U Reporter Paula Oobbyn can be reached at
pdobbyn@adn.com or 257-4317.
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13 Cruise ships cited for pollution

'IIBI—% CATHY BROWN
JUNEAUBVAIRE

Cruise sliips violated air quali-
ty standards on 14 separate days
in Juneau last summer, the U.S.
Environmental Protection Agency
said. Violations also occurred in
Glacier Bay National Park and in
Seward, the agency said.

The EPA issued notices of vio—
lation Tuesday to six companies
for air pollution coming from 13
ships in Alaska, said Don Dossett,
an EPA' compliance officer in
Seattle.

The notices are afirst step in a
process that could lead to a maxi-

Continued from Page 1
said tne company is pulling its rec-'
ords and plans to talk with the
EPA.

"l think we feel they weren’t
violations, that the margin of er-
ror on smoke-reading is such that
we were in the guidelines,” he
said. "If there’s a problem, we
certainly want to address it."

The notices allege the compa-
nies exceeded state opacity stan-
dards for air emissions,'Dossett
said. The standard is a way of
measuring pollution by observing
what can be seen through the
smoke coming out of the stack.

More visibility means less pol-
lution. "It’s an indicator of more
complete combustion of the fuel,”
Dossett said.

The companies also failed to re-
port those emissions violations to
the state, the EPA said.

Reactions from cruise lines
were varied, but many said they
aren’t sure EPA's readings are
correct, and they will discuss that
v.ith the agency. They said they
have high environmental stan-
dards, and some intend to improve
on those.

mum fine of $27,500 per ship per
day and compliance orders requir-

ing certain actions to be taken. N
But first the companies will c*
have a chance to meet with the q)

EPA to go over the facts and bring
forward any. information they
have, Dossett said.

Notices ofviolation were issued
to Holland America Line-West-
ours, Princess Cruises, Celebrity
Cruises, Norwegian Cruise Lines,
Carnival Cruise Lines and World
Explorer Cruises.

Erik Elvejord, a spokesman for

Holland America Line-Westours,

Please see EPA, Page 8

And some companies said they
are surprised EPA took this action
because they are in the process of
working cooperatively with regu-
latory agencies to address envi-
ronmental problems associated
with the industry in Alaska.

"The readings that the EPA is
using as the basis for their notices
of violation are a mere snapshot in
time and are not indicative of nor-
mal operation,” said Jennifer de
la Cruz, a spokeswoman for Carni-
val Cruise Lines.

She said the company recog-
nizes the importance of air emis-
sion standards and already takes
steps to control its emissions. In
addition, this summer the compa-
ny will install a continuous air
opacity monitor and will train
some staff in the EPA method for
gauging emission levels.

Princess Cruises will request a
conference with EJPA to discuss
the matter, which it “takes very
seriously," the company said in a
statement. Princess is working
with regulators as well as with its
technical managers to improve
systems to minimize environmen-
tal impact, the company said.

Some in the industry- objected
Uiat.E~rw/ipuffumj”~e~ction.
at a time when the cruise lines are.
working with the state Depart-'
ment of Environmental Conserva-
tion, the EPA, the U.S. Coast
Guard and community members f
to improve their environmental |
practices.

"It is unfortunate that EPA’s-'
press release did not recognize |
that the companies have put a >
great deal of effort into this issue |
and they are presently working |
with EPA and the state to solve i
the problem,” said Nancy Wheat- |
ley, senior vice president for safe- »
ty and environment for Royal Ca- f
ribbean Cruises Ltd. The company «
is the parent company of Celebrity f
Cruises and Royal Caribbean In-
ternational.

"We’re kind of surprised that, ,
given the process we’re going \
through now ... that this came .
along to blind-side us,” said Ron |
Valentine, vice president of opera-
tions at World Expl~er Cruises in |
San Francisco. "We’re- not sure
why this is happening now, given
the good faith efforts we’re en-
gagedin.”

Dossett said he didn’t . know
what effect the EPA action would
have on that process. But he said,
"It’s two separate actions. What
we’re doing here is addressing
past violations." The work group
is to address future compliance,
he said.
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CRUISE LINES VIOLATE AIR STANDARDS,
EARN EPA REPRIMAND

The EP A today issued Notices of Violation (NOVs) to six companies operating large
cruise ships that fouled the air in Juneau, Seward and Glacier Bay last summer. The 13 sh'ps

were monitored as they toured southeast Alaska, at times emitting smoke that significantly

exceeded state and federal limits for visible emissions.

Responding to dozens of citizen complaints and media reports of large volumes of smoke
billowing from the stacks of cruise ships, EP A investigators found numerous violations of the
state’s Marine Vessel Visible Emission Standards which govern the amount and duration of
particulate matter discharges into the air. To assist the state in enforcing its smoke limits within
Glacier Bay National Park, EP A investigators also worked with park rangers to monitor smoke

emitted from ships visiting the area.

The NOVs were issued to the following companies:
- Nolland America Line-Westours, Inc. (operating the Nieuw Amsterdam,

Statendam, Veendam, Vvesterdam ships);
Princess Cruises, Inc. (Dawn Princess, Sea Princess, Sun Princess);
Celebrity Cruises, Inc. (Galaxy, Mercury);
Norwegian Cruise Lines, Inc. (Dynasty, Wind);
Carnival Cruise Lines, Inc. (Jubilee); and
- World Explorer Cruises, Inc. (Universe Explorer)

-more-
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Royal, flush -- Tour company fouls sea - and its name

By Daily News editorial staff

When Gov. Tony Knowles says Alaska is open for business, this isn't
what he has in mind.

Ships of Royal Caribbean Cruises Ltd. dumped oily bilge water and other
toxic chemicals at sea during Alaska cruises in 1994 and 1995. This
wasn't an isolated incident, as federal prosecutors spelled out in
announcing the plea bargain by which the world's second largest cruise
line will pay $18 million in criminal fines and restitution. Its pollution
felonies ranged from Puerto Rico and the Virgin Island to the Inside

Passage.

Royal Caribbean will pay $6.5 million in fines and restitution for its

Alaska
v.olations.

Company officials blamed wayward employees and tried hard to escape
responsibility for the dumping, contesting U.S. jurisdiction and only
grudgingly cooperating with prosecutors when the extent and seriousness
of the violations became too clear to deny and when they ran out of

options.

It makes an ugly sea story. Crew members dumped oily wastes at night to
avoid Wwitnesses. Record books were routinely cooked. Prosecutors said
engineers won bonuses for cutting expenses for pollution control.

Royal Caribbean also hired two former U.S. attorneys general, Elliott
Richardson and Benjamin Civiletti, to argue its immunity from prosecution
based on the Liberian and Norwegian flags its ships flew.

These were not the works of an outfit trying to steer a straight course.

Prosecutors said the line saved tens of thousands of dollars with its
dumping. Bad business. Now it's going to pay $18 million. So Royal
Caribbean lort good money and its good name.

Cruise ships are a vital part of Alaska's tourist trade. But they've got n”
business fouling Alaska waters in any amount. When the governor says

Alaska is open for business, Alaskans take it for granted he means good,
honest business that obeys the law and respects the land and sea chat

provides a rich living.
Any other kind of business has no business at all here.

The fines and the disgrace that goes with thorn should make it clear to all

hands that environmental protection is serious business, and that "Save the
Waves" buttons are no substitute for rigorous anti-pollution measures and

company leaders that demand them.

Royal Caribbean International president Jack Williams said the company
is "profoundly sorry" for what its employees did several years ago. Mr.
Williams can lead his company's passage back to a good reputation and a
continued warm welcome in Alaska with a fierce enforcement of
environmental standards. The world's second-largest cruise line should
take care that the water in its wake is as clean as the linen on its

tables.



Royal Caribbean Reports Record Results in 1999

MIAMI - (January 25, 2000) - Royal Caribbean Cruises
Ltd. (NYSE, OSE: RCL) announced today a 16% increase
in net income to $383.9 million in 1999, up from $330.8
million in 1998. Earnings per share was $2.06, or 13%
higher than the previous year. Since both vyears
experienced non-recurring items, comparable EPS was
S2.15 in 1999 versus $1.93 in 1998.

Revenues were $2.5 billion, as compared to $2.6 billion in
1998. The slight decline in revenues was due primarily to a
3% decrease in capacity in 1999. This decrease was the
result of the sale of Song of America and service outages

in the first half of the year.

On a comparable basis, earnings for the fourth quarter of
1999 increased to $.21 per share compared to $.17 per
share in 1998. Reported net income for the fourth quarter
of 1999 was $38.3 million or $.19 per share, which
includes a $3.3 million non-recurring item. Reported net
income for the fourth quarter of 1998 was $23.4 million or
$0.12 per share, which includes a $9 million non-recurring
i.,em. Revenues for the fourth quarter of 1999 were $584.0
million, up frorr $575.1 million in 1998.

"We are pleased with our earnings growth in 1999,
especially in a year of reduced capacity," said Richard D.
Fain, chairman and chief executive officer. "Continued
focus on yield management and cost control have proven
effective, enabling us to report record earnings once
again. We are particularly pleased with the introduction of
Voyager of the Seas. We had always anticipated the ship
would be a success, and are very happy with the positive
press she has received. We look forward to continuing our
tradition of product innovation with the delivery of
Celebris's Millennium in June of this year."

Foyal Caribbean Cruises Ltd. is a global cruise company

operating two cruise brands, Royal Caribbean
International and Celebrity Cruises. The brands’ combined
fleet currently consists of 17 vessels; 10 additional vessels

are on order for delivery through 2004.

Certain statements in this news release are forward-looking

Such forward-looking statements are not guarantees

statements.
unknown risks,

performance and involve known and

of future
which may cause the actual

uncertainties and other factors,

results, performances or achievements to differ materially from

performance or achievements expressed or implied

future results,
Such factors include general

in such forward-lool.ing statements.
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Inside Alaska Business

Tourism numbers in

The tourism growth rate continued to slow last year, asjust over 1.4 million
people visited Alaska from October 1998 through last September, according
to Ginny Fay, state tourism director. That's a 3 percent increase from ayear
before, compared with a4 percent growth rate in 1998, 5 percent in 1997
and 10 percent in 1996, she said. Last year, 85 percent of the visitors came
from May through September. The number of fall/winter visitors increased
3 percent, she said. Forty-seven percent of visitors arrived by airline from
another U.S. city, and 38 percent by cruise ship last summer, she said.
Throughout the year, 14 percent of the trips were for business only, but
during the fall and winter business trips accounted for half of the visits, she
said. Overall, business-only travel is increasing while visits for both
business and pleasure have fallen off. The growth of tourism was driven last
year by a 6 percent increase in cruise-ship passengers. Fay said at the 2000
Alaska Winter Tourism Marketing Conference in Anchorage. The state
plans eventually to post two reports on last year's tourist traffic at
www.dced.state.ak.us/tourism/research.hfm.

NANA profits decrease
NANA Regional Corp. reported profits of S5.2 million for the 12 months

S135 million, up 107 percent, for the Kotzebue-based regional Native
corporation. The strongest moneymaking units of NANA were its
investment portfolio, hotel properties, hotel management services,
engineering arm, Red Dog zinc mine ownership and profit sharing received
from resource-based regional Native corporations, according to the
company's annual report. The company's dividend payout for the year
totaled S3.3 million, 5 percent more than a year earlier.

insurance agencies combine

Devery Prince Agency Inc., an Anchorage-based Allstate Insurance agency,
has bought the Ken Merritt Agency effective March 1, Prince said Tuesday.
Both agencies shared the same location at 505 W. Northern Lights Blvd.,
Suite 219, since July, he said. No changes in staffing, hours, products or
services should occur, he said
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Gaps In Sea Laws Shield

Pollution by Cruise Lines
Douglas Frantz

Shortly after 10 A.M. on Oct. 25, 1994, radar and infrared sensors aboard a Coast Guard jet over the
Atlantic off Puerto Rico detected a possible oil discharge. As the aircraft swept low, its crew saw a long

oil slick trailing a ship entering the San Juan harbor.

The vessel was then the largest cruise ship in the world, Royal Caribbean's Sovereign of the Seas, a
floating resort the length of three football fields. When Coast Guard inspectors boarded the ship in portj

its officers denied discharging any oil.

Suspicious, the Coast Guard and Justice Department opened what would grow into a four-year inquiry
leading to the discovery of a fleet-wide conspiracy within Royal Caribbean Cruises Ltd. to save
millions of dollars by dumping oily waste into the ocean. Last June the cruise line pleaded guilty to
conspiracy and obstruction ofjustice, admitted that its ships had rigged pipes to bypass anti-pollution
equipment, agreed to pay a record $9 million in fines and promised the dumping would never happen

again.

Astonishingly, the next month it did. The Nordic Empress, another Royal Caribbean ship, was
discovered discharging oily waste and creating false records to cover it up. Moreover, the new dumping
incident occurred even though the company knew it remained under Federal investigation for other

discharge incidents.

An examination ofthe criminal investigation, plus new details about the latest incident, shows how
difficult it is for authorities to police the booming cruise industry as it launches ever larger ships,
and how determined the industry is to make itself exempt from American regulation.

The review offers strong evidence that the dumping of oil and other wastes by cruise ships, which can
create lasting pollution problems in oceans and coastal areas, is more common than previously known.
And it reveals an influential industry that has assembled an international lobby  ~rce to plead its case.
Royal Caribbean's included two former United States Attorneys General, L.uot L. Richardson and

Benjamin R Civiletti.

In defending itself, Royal Caribbean, a Liberian corporation with its headquarters in Miami, made what
the Justice Depar.ment described as an unprecedented claim: that a private company doing business in the
United States was immune from criminal prosecution because its ships fly foreign flags.

All major cruise ship owners -- including Disney, which launched its first ship, the 2,200-passenger
Magic, last summer —sail their ships under foreign flags. By registering with so-called flag countries in
exchange for substantial fees, the owners avoid American corporate taxes and can pay lower wages to
foreign crews. Financial documents show that Royal Caribbean saves approximately S30 million a year in
Twr ° W UET N XN T L T =T g Wi Bk Wi 144

Critics say the savings come at the price of muddied jurisdiction and lax enforcement by the flag
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out oil 50 the water can be discharged and the oil stored for disposal in port. Each time the separator is
operated, the event must be noted in the ship's oil record book. The Coast Guard relies on the books to

monitor compliance with pollution laws.

The oil record book of the Sovereign of the Seas contained no record of a discharge. Later, a ship's
engineer testified before a Federal grand jury that there had been none. The officers of the Nordic
Empress had made the same claim in 1993, supported by their oil record book.

It took several months, but Coast Guard investigators eventually discovered similar bypass systems on
the Nordic Empress and other Royal Caribbean ships. They began to doubt the authenticity of the oil

logs.

Confronted by the evidence, witnesses changed their stories. They testified that Royal Caribbean ships
regularly bypassed pollution devices and dumped oily waste overboard, usually at night to avoid
detection. An engineer from one ship, the Song of America, testified that the oil-water separator was
operated so infrequently that ii did not work when he did try to use it. They also admitted that the oil
record books were falsified so routinely that they were known among many engineers as Eventyrbok,

which means fairy tale book in Norwegian.

As for the disappearing pipes on the Sovereign of the Seas, engineers said they had been ordered to cut
them up on the voyage from San Juan to Miami and drop them in a trash bin, according to court records.

Oil-water separators are notoriously troublesome to operate. But company engineers testified that the
bypass systems, which had been in operation on some ships since 1990, were partly the result of the
company's bonus incentives. Membranes for the separator cost as much as S80,000 a year per ship and
disposing of waste oil in port can cost 5300,000 a year. By saving this money, a ship's officers could

receive bigger year-end bonuses for staying under budget.

The savings was the Government's strongest evidence that senior management may have known of the

conspiracy, said Government officials involved in the case.

But investigators were stymied in following the trail because crucial witnesses, all foreign employees of
Royal Caribbean, had left the company and either returned home or taken jobs with other cruise lines
outside the United States, the officials said. No senior company officials were charged.

The Defense Cruise Line Throws Big Guns Into Battle

As evidence mounted, Royal Caribbean's lawyers tried to reach a deal. People involved in the
negotiations said that in the fall of 1996 the company offered to plead guilty to some charges and pay a
substantial fine. But the department rejected the offer and within weeks prosecutors told company

lawyers to expect a 35-count indictment.

Mr. Civiletti, who was Attorney General under President Jimmy Carter, and two of his law partners,
Judson W. Starr and Joseph G. Block, both former Justice Department environmental chiefs, had tried to
negotiate the plea bargain. Other former Government officials working for the company had lobbied the
State Department and Pentagon in an effort to persuade the Justice Department not to file charges.

The mission of the lobbying and legal arguments was not to refute the accusations, which would prove
irrefutable, but to dispute the authority of the United States to bring charges. The former officials argued
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The Nordic Empress had been in international waters when it was discovered discharging oil in 1993, so
in July cf that year the matter was referred to Liberia because the ship flew a Liberian flag. Liberia
accepted the company's claims that no dumping occurred and asked the Coast Guard to expunge the

incident from its records, according to Liberian records.

Even after Royal Caribbean admitted lying about the Nordic Empress discharge last June, Liberia decided
no action was necessary. The investigation was completed and closed in 1994, said David Crede, chiefof

investigations for Liberian Services Inc., a private company in Reston, Va., that is Liberia's agent for
vessels flying its flag In the case of the Sovereign of the Seas, the Norwegian Embassy said its officials
had looked into the case and decided that no action was warranted. The Outcome Affer Legal Setbacks,

A Plea of Guilty

The Nordic Empress had discharged its waste in international waters, but the ship had presented the
Coast Guard in Miami with an oil record book that omitted the discharge. So, on Feb. 19, 1998, Royal *
Caribbean was indicted in Miami, not for dumping but on a single count of making a false statement to

the Coast Guard.

On April 22 and 23, a pivotal hearing took place in Federal District Court in Miami in which the cruise
line asked Judge Donald M. Middlebrooks to dismiss the charges.

The Federal judge in San Juan handling the Sovereign of the Seas case, Juan M. Perez-Gimenez, had
already rejected the company's claim that the United States lacked jurisdiction and had ordered the case

to trial in June.

At the Miami hearing, Mr. Civiletti argued that the United States had overreached its authority. He said
that Liberia had jurisdiction and that that country had determined there was insufficient evidence of a
crime. He also produced a surprise diplomatic note from the Liberian Embassy in Washington to the State

Department asking that the case be dismissed.

Mr. Udell countered that Royal Caribbean's false statement to the Coast Guard, plus its extensive
presence here, subjected the company to American law. Although its ships fly various flags of
convenience, he said, "Royal Caribbean is as much a part of Miami as the Miami Dolphins."

The company called Mr. Richardson as an expert witness, because he had been the chief American
negotiator at the United Nations conference that led to the Law of the Sea treaty. He testified that only
Liberia could prosecute the discharge, and warned that the case would undermine the navigational

freedom established by the United Nations convention.

But Mr. Richardson seemed less certain when the prosecutor, Thomas Watts-Fitzgerald, asked whether
his view would change if the ship had produced a record required by the Coast Guard that contained a

misrepresentation. It might well, Mr. Richardson replied.

On May 12, Judge Middlebrooks rejected the motion to dismiss, ruling that the United States had
authority to press charges because of the false statement to the Coast Guard.

Losing on the jurisdiction issue and faced with indisputable evidence, Royal Caribbean pleaded guilty on
June 3 in both cases and agreed to pay $9 million in fines. The Government called the violations so
pervasive and longstanding that the criminal conduct amounted to a routine business practice.

Unlike most plea bargains, this one did not end Royal Caribbean's criminal liability. The company refused



