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that person acting as the authorized third parly representative could be an IPA, a 
lawyer, a physician, a specialty medical society, a local medical association, a 
state medical association, etc. It is presumed a contractual relationship will exist 
between the represented physicians and the authorized third party that 
memorializes the obligations and requirements o f the parties. This subsection 
states that the physicians who have joined for the purpose of negotiation may 
communicate with their authorized third party about terms and conditions, which 
are to be negotiated. The authorized third party is the sole person who is to 
negotiate on behalf o f the doctors. Subsection (5) o f this section may provide 
some confusion in that it would appear to defeat the purpose of the joint 
negotiations. The intent of subsection (5) is to provide, for example, for different 
rates of reimbursement to be included for different specialties. (For example, 
anesthesiologists are typically reimbursed in a different manner than a surgeon 
and both may be in the same group o f physicians engaged in joint negotiations.) 
Generally, an authorized third party may not represent more than 30% of the 
physicians in a particular geographic area. However, i f  an insurer or health plan 
has 5% or more market penetration in a geographic area, then an authorized third 
party may represent more than 30% o f the physicians. Obviously, the concent 
would be that physicians represented in great numbers would dictate the terms of 
a contract to an insurer or health plan. By the same token, for example, it would 
be unfair for a specialist, who is the only one in a particular area, not be able to 
join with other physicians to jointly negotiate. This is an area that active state 
oversight would be necessary so that a fair result for the general public would be 
the outcome.

AS21.050.020 (e) sets out what a person desiring to act as an authorized third 
party needs to do in order to act in that capacity. In short, the authorized third 
party needs to register with the Commissioner o f Labor and Workforce 
Development. That registration requires an identification of the authorized third 
party and how that person intends to operate. It is presumed that this would 
include a detailed plan of operation along with the contract that it has entered into 
with the group of physicians to be represented. This must be done for each 
physician service contract that the authorized third party wishes to jointly 
negotiate on behalf o f the physicians represented. The efficiencies or benefits that 
are expected to be achieved must be identified. The authorized third party is 
required to report to the Commissioner of Labor i f  a health care insurer or health 
plan declines to negotiate or terminates a negotiation within 14 days of receiving 
that decision. Also, i f  an insurer or health plan fails to respond within 14 days of 
a request for negotiation, that fast also needs to be reported to the Commissioner.

AS21.050.020 (1) requires the Commissioner, with the advice of the Attorney 
General, to either approve or disapprove a negotiated contract within 30 days of 
when it is presented. I f  it is disapproved, the Commissioner must give a written 
explanation o f the deficiencies and how they could be corrected.
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AS21.050.020 (g) prohibits the physicians represented from acting together in 
response to a report from their authorized third party regarding its discussion or 
negotiation with a health care insurer or health plan. The authorized third party 
has a duty to warn the physicians represented of the potential o f legal action under 
state and federal anti-trust laws for exceeding the authority granted by this 
measure.

AS21.050.020 (h) limits the terms of any contract negotiated to 5 years. It is 
expected that terms of actual contracts will be for less than 5 years.

AS21.050.020 (i) keeps all documents relating to joint negotiations, that would 
come from both the physicians and insurers or health plans, confidential and not 
subject to public inspection.

AS23.50.030

AS23.50.030 creates a fee mechanism to cover the State’s cost o f providing its 
active oversight o f the joint negotiation authorized by this bill. The fee is to be 
reflective of the actual costs that the State incurs. The Commissioner sets the fees 
by regulation and must report on the fees each year to the Office o f Management 
and Budget. At least one other state in dealing with a “State Action Doctrine”  
exception (California) charges the regulatory costs to the health care insurers and 
health plans on a pro-rata share based on their market share. Theoretically, the 
cost should be the same without regard to who pays it. I f  the physicians pay it via 
their authorized third party, then they will negotiate sufficient payment levels to 
cover that cost. Conversely, i f  the insurers and health plans pay it, then they will 
negotiate a sufficiently lower payment level to cover that cost. The issue is what 
is the most efficient and fair method to cover the cost. Obviously, the physician 
community will not be supportive of a fee mechanism that requires a payment 
upfront only to have an insurer decline to negotiate and not receive any refund.

AS23.50.040

AS23.50.040 allows the Commissioner of Labor and Workforce Development to 
adopt regulations to implement this law.

AS23.50.099

AS23.50.099 is the definition section and contains the definition of the terms 
“ authorized third party” , “ commissioner” , and “ health care insurer” . These 
definitions are straightforward and unambiguous. This section will be expanded 
i f  the SB 256 is amended to also include self-insured health plans. For example, 
the term “health benefit plan”  would need to be defined as it is in AS 21.54.500 
(15).

Section 3
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This seciion is needed to provide for joint negotiation by physicians under the “State 
Action Doctrine” exemption under Alaska’s laws pertaining to competitive practices 
and regulation of competition.

JJJ/kms
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A n t i t r u s t  R e l ie f

Egreg ious Contract Clauses
The Campbell bill would allow physicians to jointly negotiate against such clauses

T h e  " C h e a p e s t” C a re
This c la u s e  allow s th e  plan to restrict ca re  to the c h e a p e s t  trea tm en ts , not the b e s t  o r m ost app ropria te  for the  
patien t.

“Medical necessity m e a n s  the SH ORTEST. LEAST EX PENSIVE, OR LEAST INTENSE LEVEL 
of trea tm en t, c a re  or serv ice rendered , or supp ly  provided, a s  determ ined  by u s  [health plan], to 
th e  ex ten t requ ired  to d iagnose  o r treat an  injury o r s ic k n e ss . [E m phasis ad d ed ] (A m erican 
M edical Security , Inc., plan supervisor and  adm in istra to r for self-funded em ployee  benefit plan)

T h e  “ Fall G u y ”
H ealth p lan s  shift liability to physicians for patient harm  c a u se d  by the  p lan 's  own actions. T aken  to g e th e r 
th e s e  th re e  c la u se s  effectively require physicians to com ply with th e  p lan 's  d ec is io n s and  policies - that directly 
affect th e  quality o f patien t c a re  - wl >le ihe plan avo ids legal liability for them .

“P rovider a g re e s  to participa.te in, co o p era te  with and  com ply  with all d ec is io n s  ren d ered  in 
connection  with [health plan’s] Utilization M an ag em en t P rog ram ..."

"Provider a g re e s  to ren d er C overed S erv ices to B enefic iaries...in  a c c o rd a n c e  w ith... the  clinical 
quality of c a re  and  perform ance s ta n d a rd s  that a re  professionally  reco g n ized  an d o r a c c e p te d  by 
[health plan]." - no t necessarily  the physician

“PROVIDER SHALL BE SOLELY RESPO N SIBLE for th e  quality of C overed  S erv ices  ren d e red  to 
b en efic iaries.” [E m phasis added]

(In d ep en d en ce  Blue C ro ss  p. 2, C lause  1.13, p .4, C la u se  2 .2 (a ), and  p.ii, C la u se  2 .7  an d  2 .10)

P a s s  T h e  B u ck
H ealth p lan s  shift responsibility to physicians for their own b re a c h e s  of confidentiality.

“P rovider a g re e s  to defend , hold h arm less an d  indem nify C o m p an y  and  its officers, sh a reh o ld e rs , 
e m p lo y ees , a g e n ts  and  su b ag en ts  from any  a n d  all cla im s, c a u s e s  of action , law suits, liabilities, 
d a m a g e s  an d  e x p e n se s  ...arising from or relating to an y  re le a s e  or d isc lo su re  MADE BY 
COM PANY...” [em phasis  added] (W ellmark Blue C ross/B lue  Shield  of Iowa p. 10, c la u se  10.4)

T h e  G re a t  “ U n k n o w n "
P hysic ians a re  forced to a g re e  to term s without knowing w hat th ey  will be . In th is exam ple, the  health  plan 
would force a  physician to participate in a  plan without knowing the  type of plan, the ru les and  p ro ced u res , the 
n u m b er o f p atien ts , the  paym ent, etc.

"C om pany re se rv e s  the  right to introduce new  P lan s during the  co u rse  of this ag reem en t.
P rovider a g re e s  that Provider will provide co v ered  se rv ic e s  to M em bers of su ch  P lans under 
applicable  com pensation  a rran g em en ts  detei m ined by com pany ."  (A etna S pecialist Physician 
A greem ent, c lau se  8.2)

n ' t f w w ' w  nmn-nccn nro/nm n/hncir/nrtirW O  I 040 201 -4(42-0 00 hfml 02/08/2000



A M ^H bg^giou^onfrac^lauses Page 2 o f3

O u r W ay  o r  th e  H ighw ay!
H ealth P la n s  can  unilaterally ch an g e  the co n trac t te rm s a t an y  time without physician co n sen t:

"BLUE C R O S S h a s  estab lished  a  Utilization R eview  (UR) p rogram  which shall s e e k  to  a s s u re  
th a t Hospital Serv ices or M edical S e rv ice s  provided to M em bers a re  M edically N e c e ssa ry . T h e  
Utilization Review  shall follow the p ro ce d u res  d e sc r ib ed  on Exhibit C, a ttach ed  to an d  m a d e  part 
of this A greem ent. BLUE C R O S S  m ay  c h a n g e  UR p ro ced u res  by delivering a m e n d m e n ts  to, or a 
rep la c em e n t for, Exhibit C a t lea s t thirty (30) d a y s  prior to im plem entation." (Blue C ro ss  of 
California P ruden t Buyer P lan, c la u se  7.1)

S u rp r is e !
C h a n g e s  c a n  b e  m a d e  a t any  time without notice:

“P rov ider a g re e s : a) To participate, a s  req u e s te d , a n d  to ab ide  by C o m p an y 's  utilization review, 
pa tien t m an ag em en t, quality im provem ent p rog ram s, a n d  all o ther re la ted  p rog ram s (AS 
MODIFIED FROM TIME TO TIME) and  d ec is io n s with re sp e c t to all m em bers."  (A etna S pecialist 
P hysician  A greem ent, c lau se  4.2)

No c o m p e tit io n
H ealth P lan s  p reven t physicians from accep ting  any  n ew  pa tien ts  from com peting  health  p lans.

“To p rev en t discrimination ag a in s t C om pany  or its m em b ers , for su ch  tim e a s  provider d ec lin es  to 
a c c e p t new  m em bers a s  patien ts, p rovider shall no t a c c e p t a s  pa tien ts  additional m e m b ers  from 
any  o th e r health  m ain ten an ce  organization." (A etna p ro p o se d  Prim ary C a re  Physician 
A greem en t, paragraph  1.2)

"L e m o n  L a w s ”
Health P lan s insist upon con tracts th a t do not d isc lo se  e sse n tia l te rm s- o n e  w ay is to re fu se  to d isc lo se  
re im b u rsem en t ra te s  and  better yet, retain th e  right to c h a n g e  them  a t any  time:

"C om pany s h a l l ... pay Provider for [services] ren d e red  to M em bers in a c c o rd a n c e  with: (a) the 
TH EN-CURREN T C om pany R easo n ab le , E quitable F e e  S ch ed u le  (REF); o r (b )  the  
com p en sa tio n  a rran g em en t THEN iN EFFEC T a s  app licable  to su ch  M em ber’s  P lans; e ith e r of 
which m ay  b e  modified from time to time by co m p an y .” [E m phasis ad d ed ] (A etna S pec ia lis t 
P hysician  A greem ent, c lau se  3.1)

P a t ie n ts  - D o n ’t B o th e r  A sking!
G ag p rac tice s  p reven t physicians from d iscu ssin g  trea tm en t options with their p a tien ts  if th ere  is a c h a n ce  that 
th e  health  plan w on’t pay:

“P rov ider shall not provide o r th rea ten  to provide inferior c a re  or imply to m em b ers  that their ca re  
o r a c c e s s  to ca re  will b e  inferior due to the so u rc e  of paym ent." (A etna S pecialist Physician  
A greem en t p. 2, c lau se  1.2)

R eturn to regu lar version 

P u b l is h e d  F e b  3 2000
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A m e r i c a n  M e d i c a l  A s s o c i a t i o n
Physicians dedicated to the health of America

Memo to: Executive Directors
State Government Affairs Contacts 

State Medical Societies 
National Medical Specialty Societies

From: Ross N. Rubin, Vice President
Legislative Affairs

Rebecca A. Cemy, Director 
Division o f State Legislation

Date: February 17, 1999

Subject: AMA Model State Legislation on State Action Doctrine

As you know, one o f the main focuses o f  the Association has been to identify strategies 
to help physicians achieve greater bargaining leverage against health plans. This is 
particularly important in the current health care market, where health plans have amassed 
enough market leverage to  virtually dictate the terms o f  the contracts they offer 
physicians. To many physicians, the "strength in numbers’’ derived from coming 
together to negotiate fe ts  and other contractual terms is the most obvious way to  acliieve 
favorable contracts with health plans. The antitrust laws, however, present a major 
roadblock to physicians, in that they prohibit physicians from coming together to bargain 
collectively with health plans and other payers.

At the June 1998 meeting, the House of Delegates adopted Resolution 258. Resolution 
258 called upon the Association to develop a negotiating unit, within organized m edicine 
and w ith no affiliation with national trade unions, free o f  antitrust constraints for all o f  its 
members in order to help level the playing field with health care payors. At the 
December, 1998 meeting, the House adopted Board o f Trustees Report 14, which in part 
calls upon the Association continue to identify ways in which collaboration by physicians 
can benefit the public and to inform antitrust enforcement agencies o f  these findings. In 
addition, Board o f Trustees Report 14 asked the Association to examine the feasibility o f  
drafting model state legislation and, if  appropriate, draft such legislation for 
dissemination. The AMA Council on Legislation considered and approved model state 
legislation on the state action doctrine at its January 1999 meeting. The AMA Board of 
Trustees adopted the model state legislation during its February 1999 meeting.

Enclosed you will find 1) a summary o f  the state action doctrine as it pertains to 
collective negotiation among physicians, including a discussion o f  the W ashington state 
law on this issue, and 2) model state legislation relating to state action doctrine recently 
approved by the AMA’s Board o f Trustees. Please feel free to contact Ross Rubin at 
(312) 464 -  4040 or Rebecca Cemy at (312) 464 -  4503 with any questions you may 
have.



STATE ACTION DOCTRINE

The American Medical Association has been working to develop a collective bargaining 
unit, recognized under the National Labor Relations Act (NLRA), to provide a 
professionally grounded entity for physicians eligible to organize under that Act. The 
Association is also continuing to suppoi t federal legislation to amend the antitrust law s to  
allow physicians not eligible under the NLRA. It is expected that Representative Cam pbell 
will rei/Jtroduce his bill soon.

There is, however, an interim step that in some cases can permit independent physicians to 
negotiate with plans. This step is based on a line o f cases that creates a “state-action 
doctrine" under the antitrust laws. (Parker v. Brown).

Summary of the State Action Doctrine

The state action doctrine was first set forth in a 1943 Supreme Court decision in Parker v. 
Brown. In general, it states that the a n titru s t laws do not apply to action by a s ta te  
operating in its sovereign capacity, or to private conduct compelled or approv ed  by 
the state. In other w ords, w here the requirem ents of the state  action doctrine are met, 
behavior that would otherw ise violate the  an titrust laws wiil b e  exempt from a n ti tru s t  
scrutiny.

The test for qualifying for the exemption varies, depending on the idenL.y o f  the party  
performing the action in question:

1. Where the party is a state legislature or a state court, the exemption is com plete, 
and no further inquiry is required;

2. Where the party is a state agency or local government official, further inquiry is 
required with respect to whether the action in question followed "clearly 
articulated and affirmatively expressed state policy;” and

3. Where the party is a private party, the test for qualifying for the state action 
exemption is the strictest. In addition to having to comport with the “clearly 
articulated and affirmatively expressed state policy” spelled out above; the  
action must be subject to "active state supervision." In other words, the state 
must, in practice, exercise some degree o f  independent judgm ent or control 
over the activity. Passive or theoretical power o f  a state to review private action 
will be insufficient to meet this standard.

I
Collective Negotiation Among Physicians Under the State Action Doctrine

Independent physicians fall into the category o f  private party. Therefore, actions taken by 
physicians that would ordinarily be illegal under the antitrust laws -  in this instance, 
collective negotiation w ith health plans -  will be exempt from antitrust scrutiny only to the

American Medical Association
Division of State Legislation
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extent that the activity comports with the requirements laid out above in item 3. 
Specifically, the antitrust laws will not prohibit independent physicians in a particular state 
from negotiating collectively with health plans where:

• T h e  relevant state has a “clearly articulated and affirmatively expressed state 
policy” that permits independent physicians to negotiate collectively with health 
plans.

The most obvious way for a state to lay out this policy is through iegislation. 
I f  a state has on its books legislation specifically stating that physicians may 
negotiate collectively with health plans, then the first requirement for the 
state action exemption will be satisfied. [It should be noted that the 
introduction of a bill that permits independent physicians to negotiate 
collectively with health plans is bound to generate a certair. degree of 
controversy. This is because such legislation will be perceived as opening 
the door to activity that will have anti-competitive effects that will ultimately 
harm the consumer. For. example, critics of such legislation might argue 
that allowing independent physicians to negotiate collectively with health 
plans will benefit physicians by helping them to keep their fees up, but will 
harm consumers in that higher fees will translate into higher premiums. 
Critics might also point to the risk of physicians engaging in boycott 
activity, where the health plans do not respond favorably to the terms and 
conditions the physicians demand in the course of the collective 
negotiations. This, too, could have a negative impact on consumers, who 
might not be able to secure medical services when needed. Consequently, to 
increase its chance of passage, such legislation must be carefully drafted, 
pointing out the possible pro-competitive reasons for allowing physicians to 
negotiate collectively with health plans. It should also contain provisions 
tha t provide reassurance to legislators that boycott activity, or other activity 
that causes direct harm to the consumer, will not qualify for antitrust 
exemption

• T h e  collective negotiations between physicians and health plans must b e  subject to 
“active” state supervision. ’

Although legislation should include a provision that gives a state body the 
authority to oversee physicians’ collective negotiation activity, the m ere 
inclusion o f such language in a state statute will not be enough to constitute 
“active” state supervision. The state body must, in practice, review the 
negotiations, which might include following certain procedures that give the 
state body input into the negotiations themselves. A sound way to ensure 

1 that a state body has active o versight over the negotiations is to incorporate
within the legislation certain duties o f  the state body in the course o f  
physician negotiations. This way, negotiations can not go forward and be in 
compliance with the law unless the state body performs certain functions • 
and, hence, is actively involved.

American Medical Association
Division of State Legislation



The Washington Example

Before moving directly into possible model legislation, it is helpful first to  look at 
legislation that was passed in Washington state in 1995. This legislation w as designed to 
provide independent physicians with increased negotiating power with health plans. The 
legislation serves as a good starting point with respect to drafting language that, when 
implemented, yields a paradigm in which physicians can collectively negotiate with health 
plans on certain issues w ithout being subject to the antitrust laws. Howev er ,  the 
Washington law has one major shortcoming for our purposes, and that is that it 
specifically excludes collective negotiation over fees from state action exemption. 
Consequently, while model legislation will borrow many of the provisions o f  the 
Washington statute, it will reach further to encompass collective negotiations over fees in 
identified circumstances.

In summary, the provisions o f  the statute are organized to address the following issues, in 
order:

1. The policy reasons for permitting collective negotiations in certain 
circumstances, and for disallowing collective negotiations in others.

2. The terms and conditions over which physicians may collectively negotiate with 
health plans
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3. The terms and conditions over which physicians may not collectively negotiate 
with health plans

The first three provisions o f  the statute set forth Washington’s “clearly articulated and 
affirmatively expressed state policy” in favor o f collective negotiations betw een physicians 
and health plans on specified issues. Therefore, where physicians engage in the practices 
enumerated by the statutory provisions, they will be exempted from antitrust prosecution, 
provided the state actively supervises these activities. The remaining statutory provisions 
institute a formal process involving the state, thereby ensuring that the state is, in practice, 
actively involved in reviewing collective negotiations conducted by physicians. The 
provisions address the following issues:

1. The process competing physicians must follow when negotiating with health 
plans (e.g., physicians must negotiate through a third party they so authorize);

2. The information third parties must supply to the state prior to engaging in 
collective negotiations on behalf o f physicians;

3 . The requirement o f state approval o f  the proposed activity as described within 
the information supplied by the third part representative; and

American Medical Association
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4. Loss o f antitrust exemption as a result o f physicians’ acting outside o f  the 
parameters laid out by the statutory provisions.

Provided Washington physicians act in accordance with the statutory provisions, they will 
avoid scrutiny under the antitrust laws. However, the statute is actually quite limited with 
respect to what it allows physicians to do, Most notably, it forbids collective negotiations 
over fees or price information, and even backs up this prohibition with a policy statement 
that points to the anti-competitive effects o f  such practices.

W S M A ’s Negotiation Service

Following the passage o f  legislation allowing independent physicians to  negotiate 
collectively with health plans, the Washington State Medical Association (WSMA) 
developed a negotiation service to assist Washington physicians in conducting such 
negotiations. The service was set up so that WSMA staf£ in conjunction with outside legal 
counsel, would actually conduct the physicians’ negotiations w ith health plans.

According to John Arveson at WSMA, thus far, the negotiation service has not been used 
to conduct any negotiations with health plans. When WSMA first announced the 

. availability o f  the service to Washington physicians, the response was fairly good, with 
approximately 2400 physicians signing up. However, in light o f  increasing consolidation 
among health plans in Washington, the number of physicians signing up to take part in the 
service did not amount to a critical mass, for the purposes o f “making a difference” against 
area health plans. By way o f example, last summer, when one o f  W ashington’s largest 
HMOs offered a contract containing egregious terms and the negotiation service requested 
to negotiate with the HMO, the HMO declined to negotiate with the physicians.

The events that transpired following the HM O’s refusal to negotiate with the physicians 
suggest that there might be increased demand for the negotiation service in the future. 
Considering the H M O ’s contract to be sufficiently egregious, the W SM A presented the 
contract to the state’s insurance commissioner and put together a media campaign against 
the H M O ’s contractual practices. The insurance commissioner, who has a reputation for 
being very pro-consumer, found the contract to be in need o f modification. As a result, the 
HMO is now in negotiations with the insurance commissioner over the terms o f the 
contract. Because the commissioner is “not known to be particularly friendly” to insurance 
companies, Arveson notes that the next time the HMO is approached by the physicians to 
negotiate, it will be more open to private negotiations with physicians. Moreover, the 
media campaign has generated increased physician interest in participating in the 
negotiation service. Since this summer, WSMA has received an additional 200 to 300 
physician applications.

When asked what impact allowing physicians to negotiate on fee-related issues in certain 
circumstances would likely have on interest in the negotiation service, Arveson said many 
more physicians would be interested. Therefore, the possibility o f  including a provision 
within proposed legislation that permits collective negotiation over fee-related issues in 
limited circumstances should not be overlooked.

American Medical Association
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While not a complete solution for independent physicians not eligible to  negotiate under 
the NLRA, pursuit o f  state legislation to authorize negotiations provides an approach that 
can be utilized. Such a strategy is not without risk. By operating under the  state action 
doctrine, a certain amount o f  autonomy will be lost, in that the state will now  be involved 
in the negotiating process. State medical societies will have to weigh the benefits o f  the 
antitrust exemption under the state action doctrine against the risks o f  active state 
involvement.

Conclusion

American Medical Association
Division of State Legislation



MYTHS ABOUT PHYSICIAN NEGOTIATION 
(SB1468/HB3039)

M Y TH : Doctors can form groups to negotiate now.

FACTS:
1) Currently, physician organization is expensive, complex, and often not 

logistically possible.
2) Organization makes the physician sacrifice his professional option and 

deprives patients of choice o f  delivery setting.
3) If physicians organize there is no legitimate means to determine i f  the 

group is organized in a m anner which meets FTC requirements for 
negotiation. Moreover, the costs o f obtaining a legal opinion that can’t 
provide any guarantees can easily run into six figures even before the 
group is functional.

4) Hven if  the group does meet FTC standards it doesn’t prevent the plan 
from threatening the group with an antitrust action, resulting in six 
figure legal fees and the achievement o f the plan’s ultimate goal—  
ceasing physician negotiations.

M YTH : The Federal Trade Commission and the Department of Justice are “easing up ” 
on enforcement and investigation of physician networking and other initiatives.

FACT:
At their recent joint report to the American Health Lawyers Association, 
the FTC and DOJ made it clear that physician mergers and other activities 
continue to be high on their enforcement agenda this year. For example, to 
show how nearly impossible it is to understand and/or comply with the 
law, their staff noted that i f  a physician merger includes 
the bet,i physicians in the community (the “must haves"), it might be 
anti-competitive for this fact alone, even i f  physician organization doesn’t 
have what the enforcement agencies traditionally consider “market 
power.”



M YTH: This is the first step in a plan by the AMA to unionize physicians.

FACTS:
1) The AMA has plans to represent those physicians who are eligible to 

unionize today without the passage o f SB 1468 under the National 
Labor Relations Act (NLRA). These physicians must be employed 
physicians, and the negotiations must be with their employer. Texas 
has a prohibition of the corporate practice o f  m edicine. Therefore, 
Texas would not serve as a model for the A M A ’s ability to represent 
physicians in NLRA recognized negotiations w ith employers.

2) This has to do with the ability o f  physicians to engage in meaningful 
contract negotiations with very powerful, m onopsonistic forces. This is 
about a balance o f power in the  m arketp lace and has nothing to do 
with unionizing.

3) This bill amends the insurance code and deals only w ith negotiations 
between physicians and managed care plans. Furthermore, the bill 
specifically prohibits strikes and boycotts o r  any o th er tactic  th a t 
w ould result in denial of pa tien t care. The AM A and TM A both 
believe that it is unethical to strike or otherwise use patients as a 
bargaining chip.

M YTH: This bill is anti-competitive and such negotiations should be left to the 
two equally matched, sophisticated parties.

FA C TS:
1) These plans offer a “take it or leave it" approach. C o n trac ts  a re  non- 

negotiable. Furthermore, some plans control as much as 60% o f the 
m arket. With this kind o f market power, physicians have no ability to 
negotiate.

2) W hen physician networks do fully integrate and evolve into an entity 
that can wield some power in the market, the health plan refuses to 

negotiate with the network and begins to break it apart into individual 
physicians who can again be bullied into accepting one-sided 
contracts. A recent memo from Aetna U.S. Healthcare in California 
contained the following language: “In order to participate directly in 
All Aetna U.S. Healthcare products you will need to withdraw your 
affiliation with any/all Aetna U.S. Healthcare contracted IPAs and 

Medicaid Groups. ”



MYTH: T h e s e  m a t t e r s  s h o u l d  b e  l e f t  t o  t h e  “ f r e e  m a r k e t .  "

FACT:
Sure, managed care companies say “free market” when they virtually own 
the market and have vast anti-trust protections which no other industry 
enjoys.

M Y TH : This bill will allow physicians to "price fix" and will increase 
health care costs.

FACT:
This bill does not allow physicians to discuss fees unless given specific 
permission by the A ttorney G eneral to do so. In order for fees to be part 
o f  negotiations, the plan must have substantial market power. The AG 
must also consider the number o f physicians involved in fee negotiations 
relative to the total number o f  physicians available in the geographic area. 
T here is no evidence th a t this bill will increase costs. The thrust o f  this 
bill -  and its clear language — is obviously directed to non-fee related, 
patient care issues.

M Y TH : This bill will increase the number of uninsured at a time when Texas has
the dubious distinction of having the largest percentage of uninsured in 
the country.

FACTS:
1) Health plans have used this argument over and over again to try to 

defeat every significant reform measure at the state and federal level. 
This is transparently self-serving and especially ironic because as 
managed care has grown, so has the num ber o f  uninsured.

2) Once again, the argument is smokescreen. As noted, the issue is 
irrelevant because any discussion on fees is limited to circumstances 
where the plan has substantial m arket power (as determined by the 
state).

3) Health plans have never been able to demonstrate cost increases 
specifically related to any managed care reforms.

4) In addition, health plans have not been able to substantiate their claims 
that small increases in cost result in loss o f  insurance coverage.



Managed Care Freedom of Choice Act 
HB 3039/SB 1468

Q uestion: Why should the Legislature pass this bill?
A nsw er: Managed care plans are merging at an alarming rate. These mergers are
creating huge, powerful health plans that refuse to negotiate with physicians regarding 
onerous contract provisions. These “ take it or leave it” contracts have requirements that 
can have direct impact on patient care. When physicians attempt to form networks that 
are large enough to oppose unreasonable contract provisions, the health plans threaten 
them with bringing an antitrust action. This is becoming a common ploy, not only in 
Texas, but in other states as well. This bill will give physicians limited protection from 
such threats when they attempt to negotiate for the removal o f  contract provisions that 
can interfere with patients’ access to care.

Q uestion: How can a state bill offer any protection from federal anti-trust laws? 
A nsw er: Under a 1943 Supreme Court ruling, Parker v. Brown, states can supercede 
federal antitrust law if there is “a clearly articulated state policy,” and “active state 
supervision.” In general, the ruling states that the antitrust laws do not apply to action by 
the state operating in its sovereign capacity, or to private conduct compelled or approved 
by the state. In other words, where the requirements o f the state action doctrine are met, 
behavior that would otherwise violate the antitrust laws will be exempt from antirust 
scrutiny.

Question: Will this bill allow physicians to strike or boycott?
A nsw er: No! In fact, such activities are specifically prohibited.

Q uestion: Will the passage o f this bill drive up health care costs by giving physicians 
the ability to set fees and other reimbursement rates?
A nsw er: No! This bill does not allow physicians to “price fix.” Physicians m ay meet
and discuss contract provisions only in most situations. These provisions include items 
like referral requirements, drugs to be included in formularies, access to certain kinds o f  
specialty care for the plan’s enrollees, utilization review criteria, etc. Fees can be 
discussed only in situations where the health plan has substantial market power in a 
specified geographic area. Substantial m arket power will be determined by the Attorney 
General.



Q uestion: Will the physicians be able to act together and agree '.o accept or reject a 
health plans offer?
A nsw er: Yes. However, the plan is free to make offers to physicians individually as
well. Physicians may not act in concert with the intent to fix prices, boycott, or otherwise 
have an unfair advantage over the health plan. Such actions would not be protected from 
antitrust actions.

Q uestion: I f  physicians can’t negotiate price in most cases, what advantage does this bill 
give them over what they are currently able to do?
A nsw er: In today’s market, physicians are not allowed to even meet and discuss 
contracts without threat o f  an anti-trust action. This means that multi-billion dollar 
corporations with full time legal staffs present 80 page contracts to solo and small group 
practitioners. These doctors must retain legal advice just to understand what is included 
in the contracts. This advice often does not include the impact on patient care that some 
provisions can have. The doctors have no idea what should be eliminated or amended, 
and even if  they did, the health plan will not make changes at the request o f  one or two 
physicians. When a health plan controls 30% or more o f a market, it doesn’t have to deal 
with individual doctors. This bill will allow physicians to join together to be represented 
by a knowledgeable individual who can facilitate discussions about the impact o f  various 
contract provisions. It will allow doctors to talk to one another, to educate one another, 
and to express concerns to the health plan as a group. When acting in accordance w ith 
the provisions o f this act, the physicians cannot be threatened with an antitrust action.

Q uestion: How does the state “supervise” these activities in order to meet the 
requirements under Parker v. Brown?
A nsw er: The physicians’ representative will file a plan o f  operation with the Attorney 
General. The plan will include information on the representative, the physicians to be 
represented, the health plan with which negotiations will occur and the items for 
discussion. When the plan makes an offer to the physicians’ representative, it will be 
filed with the Attorney General. The offer must be approved by the Attorney General 
before it is presented to the physicians.

Q uestion: How will this bill improve patient care?
A nsw er: Contract provisions that impede the ability o f  physicians to advocate for their 
patients must be challenged. Unless there is a balance o f power between huge, powerful 
managed care plans and physicians who care for patients, abusive managed care 
organizations will continue to place profits above patients. Physicians who refuse to 
cooperate will be driven from the market and patients will lose access to physicians. 
Diminished access delays care and decreases choice for every patient.



Testimony o f James J, Jordan 
Executive Director. Alaska State Medical Association 

March 2. 2000 
Senate Finance Committee 

CS SB 256

Thank you for this opportunity to testify on SB 256. Today I ’m going to keep my 
comments extremely brief.

SB 256, simply put, would let a group o f independent, competing physicians jointly 
negotiate with a health benefit plan. It would allow joint negotiations on both non-fee 
related items as well as fee related items. However, for fee related items, the health 
benefit plan must have more than 15% of the market share in a certain geographic area 
before joint negotiations could be authorized by the Commissioner o f Labor and 
Workforce Development. It is important to note that this is voluntary on all parties behalf 
and is also not “binding”. You have been provided with a single page that diagrams how 
SB 256 would operate. Please note all the “decision points” at which either the 
Commissioner can exercise oversight and at which the health benefit plan can elect not to 
participate.

It is also important that SB 256 does not allow any strike or boycott by any group o f 
physicians.

You will, no doubt, receive testimony that this bill will increase the cost o f  health care. 
First, no data currently exists to indicate what cost impacts may come about following the 
enactment o f such a measure. Therefore, any cost estimates must be based on 
assumptions made. For example, HIAA has indicated that a possible cost impact will be 
in a range o f  a 6% to 11% increase in the private sector health care premiums. This 
estimate is based on the assumption that physicians w ill... “increasingly gain the upper 
hand in negotiations...”. A significant portion o f this increase is attributed by the HIAA 
to an assumed reduced ability to perform utilization review and management activities 
due to the assumed physicians’ upper hand. It would seem that such an assumption may 
not be appropriate when you look at what Minneapolis based United Health Group has 
recently done. I have a copy for you of an American Medical News article o f  12/6/99 
that details United’s decision. But, in short, United scrapped its utilization review o f 
doctors’ decisions because it was agreeing with 99% o f those decisions. United was 
spending $100 million a year on this process nationwide. You might wish to consider a 
“sunset provision” for this bill so that a meaningful discussion can take place based on 
actual experience and data developed in Alaska as well as elsewhere around the country.

You will also, no doubt, receive testimony that would indicate that this bill is not 
necessary as physicians can currently form groups that can then negotiate with health 
benefit plans. This is an option that, in all practicality, is not available to Alaska’s 
physician’s. First, this option at best would only be available to physicians practicing in 
the largest urban areas of Alaska. Generally, such groups must fully clinically and 
financially integrate all physicians’ practices into one. Such integration brings about



many and varied problems associated with reduced physician autonomy, integration o f 
separate staff, developing a new group “culture”, finding compatible partners, and 
defining who the leaders will be. Additionally, a Case Study Analysis o f  Physician 
Practice Mergers sponsored by the American Medical Association, American Academy 
o f Dermatology, American Academy of Pediatrics, American College o f Radiology, 
American Society o f Plastic and Reconstructive Surgeons, Michigan Medical Society, 
and South Carolina Medical Association indicated that practice mergers typically 
increase rather than decrease physician overhead. This was attributed to merged 
practices incurring significant organizational expenses (consultant, attorney, and 
accountants), more extensive administration infrastruclion, upgraded information 
systems, and did not produce significant economies in buying o f supplies, insurance, 
equipment, etc. to offset other cost increases associated with the merger o f practices. So, 
ironically, such organizations portrayed to be available seem to bring with them 
increased costs and less competition.

Finally, you may wonder why this bill should be passed when it is purely voluntary.
First, this measure may provide a mechanism for new health benefit plans to enter Alaska 
on a more cost effective basis. For example, a new health insurer desiring to build a 
network o f physicians may find it more cost effective to negotiate with groups o f 
physicians rather than by one doctor at a time. Also, depending on who does or does not 
utilize this process and the experience of going through the process may suggest other 
approaches that would work better for Alaska’s patients. Currently, the option o f joint 
negotiation is not available and SB 256 would provide that option.

The Alaska State Medical Association urges your support o f  SB 256.

Thank-you and I ’d be happy to answer any questions that you might have.

/kms



CS SB 256—“Fairness in Health Care Contracting” 
Diagram o f its Operation

Group of Physicians Desiring To Jointly 
Negotiate with a Health Benefit Plan

Non-Fee Related Items

Yes

Agreement Reached 

Agreement Allowed

i
End of Process

End of Process

N o  >  End of Process

N o  >  End of Process

No Agreement Reached

Agreement Disallowed

Authorized
Third
Party

Appoint An Exclusive Representative

 -> (May not represent more than 30% of
physicians in a particular area unless the health 
benefit plan has a market share of more than 
5% in that same geographic area.)

Authorized Third Party 
Notifies Commissioner 
and Health Benefit Plan 
of Desire To Negotiate

Commissioner Decides If 
Negotiations can take place

Health Benefit Plan 
Decision to Negotiate

-> End of Process

Agreement 
Allowed with 
Correction of 
Deficiencies

Agreement
Disallowed

Health Benefit Plan must 
have more than 15% of 
the market share for joint 
negotiations to take 
place for fee related 
items.

End of Process

The process is the same for fee 
related items as it is for non-fee 
related items form this point on.

Submit Agreement To Commissioner For Decision with 
Advice from the Attorney General

->  End of Process
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A u th o riz a tio n  notice  g ree ted  w ith  w a ry  hope

Doctors welcome the news that they don't have to call United for 
approval anymore but add that their manrged care hassles aren't 
over yet.
By Julie A. Jacob. AMNews staff, Dec. 6, 1999.
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Beneath the flurry of enthusiastic media attention over UnitedHealth Group's decision to let doctors order medical tests or procedures without prior authorization, doctors are reacting with cautious optimism,
They say they welcome the return of medical decision-making into their hands. But they add that they arc waiting to sec the details of Unitcd's new policy and still arc frustrated by things like authorization policies for prescription drugs.
United, which has been testing the no-authorizalion policy in selected cities since last year, announced Nov. 9 that it was dropping the requirement nationwide. The company decided to scrap authorization because the company was spending S100 million a year to review doctors' decisions and approving 99% of procedures anyway, said Unitcd’s chief medical officer, Archcllc Gcorgiou, MD. Most procedures that wen; denied were noncovcrcd benefits such as cosmetic surgery, she added.
"Wc will assume the physicians have made the right clinical decision," Dr. Gcoigiou said.
But doctors still will be asked to notify United for hospital admissions, home health carc and orders for some medical equipment, Dr. Gcorgiou said, so the insurer can coordinate the patient's care.
For example, instead of grilling a doctor about whether it is necessary for a patient to undergo a hysterectomy, she said, United will focus on making sure that the patient has a ride home from the hospital and understands postsurgical carc.
The company also will beef up its use of physician profiling to give doctors feedback on how their practice patterns compare with their peers, she said.
Results from a pilot program in Tennessee, started last year, were promising, Dr. Gcorgiou said. Aftcrphasing out authorization requirements and introducing carc coordination, medical costs dropped about 8% and utilization did not significantly increase, she said.
Minneapolis-based United has 14.5 million enrollees in 35 markets across the country. It has contracts with about 340,000 physicians, about 90% of whom arc paid by fcc-for-scrvicc reimbursement and 10% by capitation.
Paradigm shift or PR?
Reaction from physicians runs the spectrum from enthusiasm to skepticism.
A cardiologist in Austin, Texas, where United introduced the policy earlier this fall, called Unitcd's decision "a paradigm shift' in the way that managed carc companies work with physicians.
"Instead of managed carc organizations creating barriers that get in the way of the palicnl-physician relationship," said George Rodgers, MD, "they arc now using resources to help coordinate and facilitate care. 1 think it is a great idea."
Dr. Rodgers added that he enjoys not having to call for approval before ordering a procedure.
Said Edward Homan, MD, an orthopedic surgeon in Tampa, Fla. "It's a win-win situation." But he added that he was "amazed that it has taken insurers so long to figure it out.”
Added Michael Wasylik, MD, also an orthopedic surgeon in Tampa, "it's a major change for managed care ... but saying doctors can make decisions and lake carc of patients is a no-brainer."
But other doctors said they arc skeptical that United really will stand behind its promise of paying for procedures that arc not authorized in advance.
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"1 will continue to clicck everything, because insurance companies arc pretty irresponsible in paying their bills, and patients don't know what their coverage is," said Ron Stark, MD, a hand surgeon in Milwaukee. "This thing is a big show. It is a public relations thing."
Carl Zimmerman, MD, an ob-gyn in Nashville, is taking a wait-and-see altitude. "It's loo soon to tell and to assess what their motives will be," he said, adding that he wonders if United wants to protect itself from liability lawsuits, which claim the company is responsible for medical decisions.
Clay Newsome, MD, also an ob-gyn in Nashville, said lie thought that United was sending physicians mixed signals.
At llic same lime that United has dropped authorization requirements, Dr. Newsome said, he’s noticed that die insurer has dghlencd authorizadon procedures for prescripdon drugs and is bundling formerly separate procedures under one code. In addidon, United notified doctors in Tennessee last summer that the insurer would fine doctors if customer service staff or padents complained that they were rude, Dr. Newsome said.
Doctors also noted that practidoners sdll would have to receive approval from United for mental b-vdlh services. They said they also wanted to know more about how United intended to use its physician profiling data - whether it will be used just to help doctors improve their pracdces or if it will be used to drop doctors from the panel if they order loo many procedures.
Dr. Gcorgiou responded that the company was planning to phase out authorization Tor mental health services within 18 months. It is also reviewing its pharmacy benefits policies, she said.
As for physician profiling, she said it was intended to help physicians improve their performance for things such as ordering bcta-blockers for heart attack patients and ACE inhibitors for patients with congestive heart failure.
"Wc can't transition the whole companv in a day," Dr. Gcorgiou said. "(Carc coordination] is philosophy, and philosophies have to be consistent companywidc."
Managed care evolution
But although doctors have mixed reactions to Uniled's announcement, response from consumer advocates, organizations and analysts has been overwhelmingly positive.
"It's a step in the right direction," said Judy Waxman, director of government affairs for the consumers group Families USA. But she cautioned that "it is r.ot the answer to every problem.... There will still be pressure on doctors to carefully screen the kind of treatments that they recommend."
AMA President Thomas Reardon, MD, said Unitcd’s action "is historic and represents a long-overdue victory for America's patients." He urged other insurers to follow Unitcd's example.
Analysts noted that it mf y be United following other insurers' example. Unitcd's move is part of a trend that has been quietly going on in managed care for several years to move away from proccdure-by-proccdurc scrutiny and toward analysis of overall care patterns.
Authorization has "run its course," said Karen Miller, a partner with the Pace Group. Insurers are now turning their focus to long-term cost analysis, she said.
Insurers, meanwhile, scrambled to publicize that they also have been scaling back on authorization or have similar policies in place, at least for some of their plans. A spokeswoman for Humana said the company requires authorization for only a limited list of procedures, such as hysterectomies and spinal surgeries.
Kaiser Foundation I Icalth Plans, which contract exclusively with Pcmiancnlc Medical Groups, give the medical groups a set amount of money, wltich the ntccical groups then spend as they see fit for patient care, said a Kaiser spokeswoman.
Anthem's local plans set policies forproccdure authorization, slid an Anthem spokeswoman. But she noted that the general trend in Anthem plans has been toward reduced authorization requirements.
Mercer Inc. analyst John Ryan predicted that the industry would be watcliing closely to see if any of the other big players - especially Aetna U.S. Healthcare - discontinued authorization requirements completely for doctors in their HMO and point-of-scrvicc plans.
"Other insurers arc being cagey — Aetna particularly," Ryan said. "Aetna is the big one.Everyone wants to see what [it] will do."
Aetna is moving toward more of an emphasis on retrospective review of physicians' performance, but it has no plans to drop authorization requirements, spokeswoman Joyce Obcrdorf said. It may be up to Aetna's purchasers to decide if they want those requirements dropped.
In an article that appeared in the Nov. 22 Wall Street Journal , Aetna chairman Richard Huber said that if employers wanted health plans with no authorization requirements, Aetna would offer them "in a heartbeat."
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Ryan added that even though insurers appear to oe pulling back from procedure authorization, they arc not tossing cost controls out the window by any means. "I am sure they will continue to do review on the tack end. They all have software to look for instances of unbundling and upcoding," Ryan said. "United will also look closely at utilization volumes and patterns and will devote more resources to physician profiling."
Back to too.
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TESTIMONY ON SENATE B IL L  256 
ALASKA SENATE HESS COMMITTEE

F e b r u a r y  2 1 ,  2000

My name i s  G o rd o n  E va n s  a n d  I  r e p r e s e n t  t h e  H e a l t h  

I n s u r a n c e  A s s o c ia t i o n  o f  A m e r ic a  (•'H IAA") , w h ic h  i s  a t r a d e  

a s s o c i a t i o n  o f  t h e  n a t i o n ' s  l e a d in g  c o m m e rc ia l h e a l t h  in s u r a n c e  

c o m p a n ie s  w h ic h  p r o v id e  h e a l t h  in s u r a n c e  f o r  a p p r o x im a t e ly  55 

m i l l i o n  A m e r ic a n s .

T h a n k  y o u ,  M r. C h a irm a n , f o r  p r o v i d i n g  an  o p p o r t u n i t y  t o  

p r e s e n t  H IA A 's  p o s i t i o n  on  S e n a te  B i l l  256. H IA A  o p p o s e s  SB 256 

f o r  tw o  s im p le  r e a s o n s  —  f i r s t ,  g i v i n g  p h y s ic ia n s  an  a n t i t r u s t  

w a iv e r  w o u ld  d e n y  c o n s u m e rs  c h o ic e ,  q u a l i t y ,  a n d  a f f o r d a b i l i t y ;  

a n d  s e c o n d , h e a l t h  c a r e  c o s t s  w o u ld  in c r e a s e  s i g n i f i c a n t l y  f o r  

b o t h  t h e  p u b l i c  and  p r i v a t e  s e c t o r s .

I n  t h e  p a s t  y e a r ,  t h e r e  h a s  b e e n  s i g n i f i c a n t  d e b a te  a t  

b o t h  t h e  f e d e r a l  and s t a t e  l e v e l  a b o u t  p h y s ic ia n  c o l l e c t i v e  

b a r g a in in g  o r  p h y s ic ia n  a n t i t r u s t  w a iv e r s .  D e s p i t e  d i f f e r e n c e s  

am ong t h e  v a r io u s  p r o p o s a ls ,  t h e r e  a r e  f o u r  i n c o n t r o v e r t i b l e  

f a c t s :

* Q u a l i t y  i s  n o t  t h e  d r i v i n g  f o r c e  b e h in d  t h e  p h y s i c i a n  

c o l l e c t i v e  b a r g a in in g  m ovem en t —  i t ' s  e c o n o m ic s .  L e g i t im a t e  

m e c h a n ism s  a l r e a d y  e x i s t  w i t h i n  t h e  b o u n d a r ie s  o f  c u r r e n t  

a n t i t r u s t  la w  u n d e r  w h ic h  h e a l t h  c a r e  p r o v id e r s  c a n  and  do 

c o l l a b o r a t e  and  n e g o t i a t e  w i t h  h e a l t h  p la n s ,  p a t i e n t s ,  and  o t h e r s  

on  c l i n i c a l  o r  q u a l i t y  o f  c a r e  is s u e s  o r  o t h e r  c o n c e r n s  t h e y  may 

h a v e  r e g a r d in g  t h e  im p a c t  o f  m anaged c a r e  on  t h e  q u a l i t y  o f  c a r e .



* S e co n d  —  C o n s o l i d a t i o n  among h e a l t h  p la n s  h a s  b ee n  

a n d  c o n t in u e s  t o  b e  s u b je c t  t o  r i g o r o u s  a n t i t r u s t  s c r u t i n y ,  a t  

b o t h  t h e  s t a t e  a n d  f e d e r a l  l e v e l s .

* T h i r d  —  A n t i t r u s t  w a iv e r  l e g i s l a t i o n  i s  

a n t i - c o m p e t i t i v e  a n d  w o u ld  r a i s e  c o s ts _  f o r  h e a l t h  c a r e  p ro g ra m s  

f i n a n c e d  b y  b o t h  t h e  p u b l i c  a n d  p r i v a t e  s e c t o r s  —  t h r o u g h  

M e d ic a re , .  M e d ic a id ,  and  o t h e r  g o v e rn m e n t p ro g ra m s ,  a s  w e l l  as 

e m p lo y e r -  a nd  u n io n - s p o n s o r e d  p la n s .

* F o u r t h  —  L e g i s l a t i o n  a t  e i t h e r  t h e  s t a t e  o r  f e d e r a l  

l e v e l s  w i l l  b e  c o s t l y .  F o r  e x a m p le ,  i f  l e g i s l a t i o n  s u c h  a s  t h a t  

p r o p o s e d  a t  t h e  f e d e r a l  l e v e l  (H .R . 1304 b y  C o n g re ssm a n  C a m p b e ll)  

w e re  t o  becom e la w ,  h e a l t h  c a r e  p re m iu m s  i n  t h e  p r i v a t e  s e c t o r  

w o u ld  in c r e a s e  b y  6 t o  1 1  p e r c e n t .  T o t a l  a n n u a l p e r s o n a l  h e a l t h  

c a r e  s p e n d in g  w o u ld  r i s e  up  t o  $80 b i l l i o n  a n n u a l l y .  T h e s e  a d d e d  

c o s t s  w o u ld  b e  p a id  f o r  b y  c o n s u m e rs ,  e m p lo y e r s ,  a n d  t a x p a y e r s ,  

w i t h o u t  a n y  im p ro v e m e n t i n  t h e  q u a l i t y  o f  p a t i e n t  c a r e .  O r ,  a t  

l e a s t  1 .2  t o  2 .4  m i l l i o n  m o re  A m e r ic a n s  w o u ld  be  u n in s u r e d .

P h y s ic ia n s ,  who a r e  a l r e a d y  among t h e  n a t i o n ' s  h ig h e s t  

p a id  p r o f e s s i o n a l s ,  a r e  among t h e  l e a s t  l i k e l y  A m e r ic a n s  t o  need  

t h e  b e n e f i t s  o f  u n i o n i z a t i o n .  O v e r  t h e  l a s t  d e c a d e , a s  m anaged 

c a r e  h a s  g ro w n , p h y s i c ia n  in c o m e s  h a v e  in c r e a s e d  m o re  th a n  77 

p e r c e n t ,  w i t h  a m e d ia n  n e t  in c o m e  i n  1997 o f  $199 ,500 . A n t i t r u s t  

w a iv e r s  o r  some o t h e r  fo rm  o f  t h e  s p e c i a l  t r e a tm e n t  t h a t  t h e y  a r e  

s e e k in g  t h r o u g h  S e n a te  B i l l  256, w o u ld  e f f e c t i v e l y  a l l o w  

p h y s i c i a n s  t o  f u r t h e r  i n c r e a s e  t h e i r  s a l a r i e s .
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M o re o v e r ,  t h e  r e a l i t y  i s  t h a t  p h y s i c ia n s  a r e  n o t  s e e k in g  

t o  fo rm  r e a l  u n io n s .  R a th e r ,  t h e y  s e e k  t o  fo rm  u n r e s t r i c t e d  

c o l l e c t i v e  b a r g a in in g  u n i t s  w i t h o u t  t h e  r e g u l a t o r y  o v e r s i g h t  t h a t  

a l l  u n io n s  a r e  s u b j e c t  t o .

P h y s ic ia n s  a r e  a s k in g  s t a t e  a_nd f e d e r a l  g o v e rn m e n ts  f o r  

u n iq u e  l e g a l  r i g h t s ,  t o .  e n g a g e  i n  c o n d u c t  t h a t  w o u ld  o t h e r w is e  b e  

p e r  s e  i l l e g a l  u n d e r  t h e  a n t i t r u s t  la w s .  G r a n t in g  p h y s i c i a n s ,  

w h e th e r  a s  p h y s i c i a n  e m p lo y e e s  o r  a s  in d e p e n d e n t  c o n t r a c t o r s ,  

s p e c i a l  w a iv e r s  t o  c o l l e c t i v e l y  b a r g a in  and  s e t  p r i c e s ,  w i t h o u t  

r e g u l a t o r y  o v e r s i g h t  fu n d a m e n ta l t o  t h e  v e r y  c o n c e p t  o f  

u n i o n i z a t i o n ,  i s  u n w a r r a n te d ,  n o t  t o  m e n t io n  d e t r im e n t a l  t o  

c o n s u m e rs .

P h y s ic ia n  c o l l e c t i v e  b a r g a in in g  l e g i s l a t i o n  i s  o p p o s e d  

b y  t h e  c h a irm a n  o f  t h e  F e d e r a l  T ra d e  C o m m is s io n , R o b e r t  P i t o f s k y ,  

who s a y s  t h a t  c o n f e r r i n g  a l a b o r  e x e m p t io n  on  p h y s i c i a n s  " w o u ld  

m e r e ly  g r a n t  th e m  b ro a d  im m u n ity  t o  p r e s e n t  a ' u n i f i e d  f r o n t '  

w hen  n e g o t i a t i n g  p r i c e  a n d  o t h e r  te rm s  o f  d e a l i n g  w i t h  h e a l t h  

p la n s ,  w i t h o u t  a n y  e f f i c i e n c y  b e n e f i t s  f o r  c o n s u m e rs  o r  a n y  

r e g u l a t o r y  o v e r s i g h t  t o  s a fe g u a r d  t h e  p u b l i c  i n t e r e s t . "

Much h a s  b e e n  made o f  t h e  g r o w th  and  c o n s o l i d a t i o n  o f  

m anaged  c a r e  o r g a n i z a t i o n s .  I n  f a c t ,  p h y s i c ia n s  c i t e  t h i s  a s  one  

o f  t h e  r e a s o n s  why t h e y  n ee d  a n t i t r u s t  w a iv e r s .  U n d e r  c u r r e n t  

la w ,  c o n s o l i d a t i o n  among h e a l t h  p la n s  and  i n s u r e r s  i s  s u b j e c t  t o  

r i g o r o u s  a n t i t r u s t  s c r u t i n y  a t  b o t h  t h e  s t a t e  and  f e d e r a l  l e v e l s .
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The  h e a l t h  in s u r a n c e  i n d u s t r y  c o n t in u e s  t o  r e m a in  v e r y  

c o m p e t i t i v e ,  m a k in g  i t  im p r o b a b le  —  i f  n o t  im p o s s ib l e  —  f o r  a n y  

o n e  p la n  t o  b e  a b le  t o  e x e r c i s e  s i g n i f i c a n t  m a r k e t  p o w e r  i n  i t s  

n e g o t i a t i o n s  w i t h  h e a l t h  c a r e  p r o v i d e r s .

I n  c o n c lu s io n ,  M r .  C h a irm a n , _ c o l l e c t i v e  b a r g a in in g  f o r  

p h y s i c ia n s  t r u l y  w ou ld -  s e r v e  t o  b e n e f i t  t h e  fe w  a t  t h e  e x p e n s e  o f  

c o n s u m e rs  a n d  t a x p a y e r s .  I t  w o u ld  l e v e l  a d e v a s t a t i n g  b lo w  t o  

t h e  h e a l t h  c a r e  s y s te m  a n d  t h e  s u c c e s s  t h a t  m a r k e t  c o m p e t i t i o n  

h a s  a c h ie v e d  i n  l i m i t i n g  h e a l t h - c a r e  i n f l a t i o n .

##
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NAME: --------------------------------  Subject/Bill No: .

Co./Dept./Title: phone:

Address:_ ___________ Zip:_______________________

SENATE FINANCE COMMITTEE

S I G N - I N

i

Do you wish to testify? ^  Yes  No y _  Respond To Questions

NAME: M  )  ^ j Subject/Bill No: ___

Co./Dept./Title: Phone: Z  P >

Address: ^ __________________________________ Z ip:______

Do you wish to testify? P ^ es  No Respond To Questions

NAME ; 1 / f e : G o   " Z i y j  10 ^  ^  Subject/Bill No:

Co./Dept./Title:    Phone: C>S

__________________________ Zip:____________________________1Address:

Do you wish to testify? l / —Yes  No Respond To Questions

NAME: --------------------------------------- Subject/Bill No:-------------------------

Co./Dept./Title: I v' * "b ̂  ) B  C  & S   ̂ Phone: ^

Address: ^   ̂̂  ____________________________ z iP:-/
Do you wish to testify? ^  Yes  No ^ Respond To Questions
SFC-00 -1- 3/2/00
SB 256
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NAME: —  ) ^ ^ f o e T A  -------------------- Subject/Bi!! No: —

/nppi /Tjiio- T W W  V ^ - V a A  Phone:

Address:_ ___________ Zip:_______________________

SENATE FINANCE COMMITTEE

S I G N - I N

Do you wish to testify? .X- Yes  No X  Respond To Questions

NAME:?; M l ' A  ----------------  I Subject/Bill No: 2*3 ^ —
, 7 t  i/W'tyLfr' r  r r —

Co./Dept./Title:  '3^±jAk ' 1 ^ ‘̂ ^ P h o n e :___________________ ^  ^ y

Address: U o  _____________________________ Zip:__________________________

Do you wish to testify? O^fes  No b^~ Respond To Questions

NAMEE:  ' Z W )  Subject/Bill No: /
Co./Dept./Title:--------------------------------------------------------------------Phone

Address: L-   Z ip:_

Do you wish to testify? \/̂ ~Yes  No Respond To Questions

NAME:  > [)(M^z--------------------------------------  Subject/Bill N o : ------------------------

Co./Dept./Title: v̂ t j-ff ̂  ) f t c  . Phone:

Address: \* c iu> s X -___________________________  Zip:

Do you wish to testify? ^  Yes  No ^ Respond To Questions
SFC-00 -1- 3/2/00
SB 256
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N A M e A v T Z K  /v6-n   Subject/Bill No: —  —  —

. IS l u f  ( V t ? ^

SENATE FINANCE COM M ITTEE

S I G N - I N

Co./Dept./Title: — 4-2— j 1<\  \ ^—It-k—:  Phone

Address:---------------------------------------------------------------------------- Zip:

Do you wish to testify? M fcs  No ^ X R espond To Questions

(
NAME:  ------------------------------  Subject/Bill No: ^  —

C o./D epl.m ile:___________________________________ _________ Phone: ~ .T 2  "/2-______

Address:----------------------------------------------------------------------------  Z ip:--------------------------------------

Do you wish to testify? -VYcs  No Respond To Questions

NAMEn \ ] ' V -------------------------- ----------------------------------------  Subject/Bill No:

Co./Dept./Title: ----------------------------------------  Phone: —3 ^  Z-. Z Z ------

ress:.Address: v v:T 'S.-------- ( L^lA-LiA:------ >------------------------  Zip:------

Do you wish to testify?  Yes  No J ^ K c s p o n d  To Questions

NAME:5:   Subjccl/Bill No:

t d i L  T u _________________________ pi,on.. 1Co./Dept./Title:

^  \ A \ U  4  ^ Y C / o i  iS Zjp;Address:

Do you wish to testify?  Yes  No p ^ Respond To Questions

SFC-00 -1- 04/04/00
SB 256



c .  T ) < l .  C W o u ^  I y Z cNAME: —>/- i----------- Subject/Bill No:
Co./Dept./Title:----------------------------------------  Phone:-------
Aflrlre^' | A  '^ ^ l/------------------------------------Z ip :---------------

Do you wish to testify?  Yes  No ZZ Respond To Questions

NAME:----- zJ-E>-L -~--------   Subject/Bill No: —
Co./Dept./Title:------ iVfc f \  '  /C,-------------------  Phone:---—̂ L i* M .

Address:_______ y/6vw-̂ e<̂ w________________ Zip:___________
Do you wish to testify? a Yes  No  Respond To Questions

NAME:----------------------------------------------  Subject/Bill No:
Co./Dept./Title:----------------------------------------  Phone:-------
Add; ess:----------------------------------------------  Zip:----------
Do you wish to testify?  Yes  No  Respond To Questions

NAME:-------------------------  ------------------- Subject/Bill No:
Co./Dept./Title:---------------------------------------- Phone:---------
Address:---------------------------------------------- Zip:_______
Do you wish to testify?  Yes  N o  Respond To Questions

NAME:---------------------------------------------- Subject/Bill No:
Co./Dept./Title:---------------------------------------- Phone:---------
Address:----------------------------------------------- Zip:__________
Do you wish to testify?  Yes  No  Respond To Questions
SFC-00 -2- 04/04/00
SB 256



NAME:_S o r r m    Subject/Bill No: S   ̂ ^  &  __
Co./Dept./Title: A ^ k  C ru ts ^ ' ^ 8 5 /7  phone; (<-f2 5)(? 7 0  ~S '  ?  &

Address: M ' o o *  ■f'fke. \jA{fTQC£ IslAA Zin: _ 3 i c ^ i 3 --------- ^

Do you wish to testify? Ĵ cYes  No VC Respond To Questions

NAME:___M  ^  ----------------------  Subject/Bill No:
Co./Dept./Title: _ \ y  /k J _____________ Phone:------------*7____ y

Address:_______________________________ Zip:________________
Do you wish to testify?  Yes  No ^Respond To Questions

NAMeTT )̂  ̂(p fF A  ^   Subject/Bill No:
Pn /rvpi /Tiiî iZx^P • C ^rA  ■ oi- AflJ&oK, Phone:.. ?  &.?

Address:_______________________________ Zip:______________
Do you wish to UMtify? X. Ye s  No  Respond To Questions

l\ 1/lAl C //>^ b u U i i A Y ____________________  Subject/Bill No: 2-XXpNAME:
P n  /D ept /Tifln-X 1^ ^ 7 " ^ 1  ^  ..A  U S  ^  ^

Address: i & 1 VffUO_________________  Zip:______________
Do you wish to testify? ✓ Yes  No  Respond To Questions

NAME:__-------------------------------------------  Su jjcct/Bill No: ^

Co./Dept./Title: \rf ( A A'__________________ Phone: " 3 ^ / 6__
Address: 3 If ^ ^ <̂ rlje . (| Zip: jj. 1 ̂  1_______

-±

Do you wish to testify? X. Yes  No  Respond To Questions
SFC-00 -2- 3/2/00
SB 256
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iii) •lOUSE COMMITTEE REf€kT
Date Referred to Committee: April 15, 2000 FURTHER REFERRALS:

Date of Committee Action: - 4 1  4 - 3 - U lQ ,  

The FINANCE Committee considered:

SENATE BILL NO. 257 DEPT NAT RES ADMIN APPEALS/ OIL & GAS

SB 257

"An Act relating to notice requirements for certain final findings concerning the disposal ol an interest in state land 
or resources for oil and gas; relating to administrative appeals and petitions for reconsideration of decisions ol the 
Department of Natural Resources; and providing for an effective date."

recommends it b e  replaced
with the following committee substitute

[ ] additional referral t o _______________
f j attached amendment(s)
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FISCAL NOTF
2000 LEGISLATIVE SESSION
Revision Date/Time;___________________________________
Title: Notice Requirements for Oil and Gas Final
Findings: Administrative Appeals________________________

STATE OF ALASKA
No. I

B ,lBill Version: 3-51
(S) Publish Date:_

Dept Affected: Natural Resources_______
BRU:
Component: Director's Office

a-<?-

Minerals. Land & Water Development

Sponsor:
Requestor:

Rules Committee
Governor Component No 2440

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (fund code) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: S N/A

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This bill can be implemented without cost. Secs. 1-3 apply to appeals of decisions by all divisions in DNR: including the 
Division of Mining, Land and Water They allow an aggrieved person to ask for the commissioner's review, but only one 
time (either by appealing to the commissioner, or by requesting the commissioner's reconsideration). Previously some 
aggrieved parties have appealed to the commissioner, received an adverse decision from the commissioner, then 
immediately asked him to reconsider that decision. In the meantime, the decision was put on hold. Eliminating the 
duplicative review might not save appreciable staff time, as the reconsideration decision was usually very similar to the 
appeal decision, but will shave 30 days off the permit process in controversial cases.

Prepared by: Robert M. Loeffler Phone: 259-8600
Division: Mining, Land and Wafer Date: 31-Jan-00
Approved by Commissioner:

John Shively /  , Date:
Agency: Natural Resources
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Briefing Paper 
SB 257: DNR Appeals & Certain Oil & Gas Notices

P re p a re d  b y  
A la s k a  D e p a r tm e n t  o f  N a tu r a l R e s o u r c e s  

A p r i l  13 , 2000

The bill creates a uniform appeals process for DNR and solves a technical problem that requires 
a meaningless notice for Oil and Gas Lease Sales.

Uniform Appeals Process for DNR: The Problem. As a result of laws passed at 
different times, DNR has different appeals schedules and procedures for different types of 
decisions. For example, some DNR decisions must be appealed within 30 days, some within 
20 days, and others within only 15 days, in addition, some DNR decisions may be appealed only 
once. Others, two or three times. Specifically, certain decisions may be appealed only to the 
Commissioner. Others may be appealed to a Division Director, then to the Commissioner, and 
then the Commissioner again. The situation frustrates applicants, the public, and DNR staff.

The Solution: A  Uniform Appeals Process. The bill creates a uniform process to appeal 
DNR decisions: one process with one deadline and without redundant appeals. It requires all 
appeals to use the appeal process that now exists for DNR Disposal Decisions: The department’s 
final decision may be appealed within 20 days to the Commissioner. However, it may be 
appealed only once. If the appellant does not like Commissioner’s decision on the appeal, he or 
she may go directly to court.

An Extra (Meaningless) Oil and Gas Lease Sale Notice, dnr is currently
required to publish three notices for an oil and gas lease sale:
1. a notice of the preliminary best interest finding;
2. a notice that the next notice (of the final finding) will be published no sooner than 30 days; 

and
3. a notice of the final best interest finding
It is the middle notice - a notice of a notice - which has no meaning. The preliminary best 
interest finding provides for public comment. The final best interest finding starts the appeal 
period. The final best interest finding is sent directly to everyone who commented (who are the 
only people with standing to appeal). It is also published in newspapers statewide. The notice of 
a notice does not create any new rights nor start the time for any rights to begin. The extra notice 
confuses the public and costs money to publish.

Sectional Analysis
Sections 1 and 2 cross-reference the uniform appeals process within Administrative Procedure 

Act.
Section 3 provides the uniform appeal process for DNR.
Section 4 eliminates the extra oil and gas notice.
Section 5 provides a starting date for the uniform appeals process.
Section 6 provides an effective date for the bill.
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The Honorable Drue Pearce 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Pearce:

The Department of Natural Resources appeal process is overly complex, confusing, and even 
frustrating to the public and department staff. Seemingly similar decisions have different 
appeal tracks with different requirements and timelines. Appellants are sometimes required 
to make multiple appeals on the same issue. This bill I transmit today simplifies and makes 
consistent the department's appeal process to better serve the public.
The bill eliminates the redundant process for non-disposal decisions in which a person now 
must appeal to the director, then the commissioner, then, through reconsideration, to the 
commissioner again. Instead, appellants would be allowed only one opportunity to make 
their case to the commissioner. The next step is to go to court. This process was 
implemented in 1994 disposal legislation and should be extended to all department decisions.
The bill corrects another confusing result of the 1994 law. which set different appeal 
deadlines based on whether the case was a disposal or non-disposal decision, or a 
reconsideration request (as opposed to an appeal). The public cannot figure out in which 
category an action belongs and. therefore, by which deadline to abide. This bill eliminates 
the confusion by setting a 20-day deadline on all appeals and reconsideration requests. 
Decisions rendered under the Alaska Right-of-Way Leasing Act and the Alaska Stranded 
Gas Development Act are specifically exempt from this new provision.
Finally, the bill makes it clear that department decisions may be challenged in court, despite 
the fact most department decisions are exempt from portions of the Administrative Procedure 
Act.



The Honorable Drue Pearce 
February 8. 2000 
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This bill will correct many aspects of the Department of Natural Resources appeal process 
that are confusing and cumbersome for the public. I urge your support.

Sincerely.
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FISCAL NOTF
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Revision Date/Time:___________________________________
Title: Notice Requirements for Oil and Gas Final
Findings: Administrative Appeals________________________

STATE OF ALASKA
No. I

6,1 Bill Version: 3-Si
(S) Publish D ate:.

Dept Affected: Natural Resources 
BRU:
Component: Director's Office

on

Minerals. Land & Water Development

Sponsor:
Requestor:

Rules Committee
Governor Component No 2440

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY2006
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (fund code) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: S N/A

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This bill can be implemented without cost. Secs. 1-3 apply to appeals of decisions by all divisions in DNR, including the 
Division of Mining, Land and Water. They allow an aggrieved person to ask for the commissioner's review, but only one 
time (either by appealing to the commissioner, or by requesting the commissioner's reconsideration). Previously some 
aggrieved parties have appealed to the commissioner, received an adverse decision from the commissioner, then 
immediately asked him to reconsider that decision. In the meantime, the decision was put on hold. Eliminating the 
duplicative review might not save appreciable staff time, as the reconsideration decision was usually very similar to the 
appeal decision, but will shave 30 days off the permit process in controversial cases.

Prepared by: Robert M. Loeffler - . ^  z.. ' J * ■' Phone! 269-8600
Division: Mining, Land and Wafer___________________________________ Date : 31-Jan-00___________
Approved by Commissioner: _

John Shively -  Date: ______________________
Agency: Natural Resources____________________________________ _
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The Honorable Drue Pearce 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Pearce:

The Department of Natural Resources appeal process is overly complex, confusing, and even 
frustrating to the public and department staff. Seemingly similar decisions have different 
appeal tracks with different requirements and timelines. Appellants are sometimes required 
to make multiple appeals on the same issue. This bill I transmit today simplifies and makes 
consistent the department's appeal process to better serve the public.
The bill eliminates the redundant process for non-disposal decisions it* which a person now 
must appeal to the director, then the commissioner, then, through reconsideration, to the 
commissioner again. Instead, appellants would be allowed only one opportunity to make 
their case to the commissioner. The next step is to go to court. This process was 
implemented in 1994 disposal legislation and should be extended to all department decisions.
The bill corrects another confusing result of the 1994 law. which set different appeal 
deadlines based on whether the case was a disposal or non-disposal decision, or a 
reconsideration request (as opposed to an appeal). The public cannot figure out in which 
category an action belongs and. therefore, by which deadline to abide. This bill eliminates 
the confusion by setting a 20-day deadline on all appeals and reconsideration requests. 
Decisions rendered under the Alaska Right-of-Way Leasing Act and the Alaska Stranded 
Gas Development Act are specifically exempt from this new provision.
Finally, the bill makes :t clear that department decisions may be challenged in court, despite 
the fact most department decisions are exempt from portions of the Administrative Procedure 
Act.
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This bill will correct many aspects of the Department of Natural Resources appeal process 
that are confusing and cumbersome for the public. I urge your support.

Sincerely.



D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
SB 257  N o t i c e  a n d  A d m i n i s t r a t i v e  A p p e a l s

S b  2 5 7  i s  " A n  A c t  r e l a t i n g  t o  n o t i c e  r e q u i r e m e n t s  
f o r  c e r t a i n  f i n a l  f i n d i n g s  c o n c e r n i n g  t h e  d i s p o s a l  
o f  a n  i n t e r e s t  i n  s t a t e  l a n d  o r  r e s o u r c e s  f o r  o i l  
a n d  g a s ;  r e l a t i n g  t o  a d m i n i s t r a t i v e  a p p e a l s  a n d  
p e t i t i o n s  f o r  r e c o n s i d e r a t i o n  o f  d e c i s i o n s  o f  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;  a n d  p r o v i d i n g  f o r  
a n  e f f e c t i v e  d a t e . "

SB 2 5 7  w i l l  c r e a t e  a  u n i f o r m  p r o c e d u r e  f o r  a p p e a l s  
o f  d e c i s i o n s  m a d e  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .  T h e s e  c h a n g e s  w i l l  s i m p l i f y  t h e  a p p e a l  
p r o c e s s  f o r  a p p l i c a n t s ,  d e p a r t m e n t a l  e m p lo y e e s ,  a n d  
t h e  p u b l i c ,  r e d u c i n g  t h e  r i s k  o f  e r r o r s .  T h e  
u n i f o r m  a p p e a l  p r o c e s s  w i l l  a l s o  c o n f i r m  t h a t  
p e o p l e  h a v e  t h e  r i g h t  t o  c h a l l e n g e  D N R 1s  a p p e a l  
d e c i s i o n  i n  c o u r t .

T h e  b i l l ' s  u n i f o r m  a p p e a l  p r o c e s s  i s  m o d e le d  o n  
l e g i s l a t i o n  a l r e a d y  i n  p l a c e  f o r  DNR  " d i s p o s a l "  
d e c i s i o n s .  ( T h e s e  a r e  t h e  w r i t t e n  f i n d i n g s  DNR 
m u s t  i s s u e  f o r  p u b l i c  c o m m e n t  b e f o r e  i t  c a n  m a k e  a  
f i n a l  d e c i s i o n  t o  s e l l  s t a t e  l a n d  o r  i n t e r e s t s  i n  
l a n d ,  s u c h  a s  o i l  a n d  g a s  l e a s e s  o r  t i m b e r  
c o n t r a c t s . )  I t  p r o v i d e s  f o r  d i s p u t e s  o v e r  DNR 
d e c i s i o n s  t o  b e  t a k e n  s t r a i g h t  t o  t h e  DNR 
c o m m i s s i o n e r .  H o w e v e r ,  i t  a l l o w s  o n l y  o n e  
a d m i n i s t r a t i v e  r e v i e w  b y  t h e  c o m m i s s i o n e r :  a
p e r s o n  w h o  d i s a g r e e s  w i t h  D N R 's  a c t i o n  w i l l  f i l e  
e i t h e r  a n  a p p e a l  o r  a  r e c o n s i d e r a t i o n  r e q u e s t ,  b u t  
n o t  b o t h .  T h e  f i l i n g  p e r i o d  f o r  a  r e c o n s i d e r a t i o n  
r e q u e s t  w i l l  b e  20 d a y s ,  t h e  s a m e  p e r i o d  a l l o w e d  t o  
r e q u e s t  r e c o n s i d e r a t i o n  o f  a  d i s p o s a l  d e c i s i o n  
u n d e r  A S  3 8 .0 5 .0 3 5 ,  i n s t e a d  o f  t h e  1 5 - d a y  d e a d l i n e  
g e n e r a l l y  a p p l i c a b l e  u n d e r  AS  4 4 .6 2 .5 4 0 .  A  p e r s o n  
w h o  i s  s t i l l  a g g r i e v e d  b y  t h e  c o m m i s s i o n e r ' s  f i n a l  
d e c i s i o n  o n  t h e  a p p e a l  o r  r e c o n s i d e r a t i o n  r e q u e s t  
c a n  t h e n  c h a l l e n g e  i t  i n  S u p e r i o r  C o u r t .



U n d e r  e x i s t i n g  l a w  f o r  DNR a c t i o n s  o t h e r  t h a n  
d i s p o s a l  d e c i s i o n s ,  t h e r e  c a n  b e  a s  m a n y  a s  t h r e e  
l a y e r s  o f  a d m i n i s t r a t i v e  r e v i e w :  f i r s t  a n  a p p e a l
t o  a  d i v i s i o n  d i r e c t o r ,  t h e n  a n  a p p e a l  t o  t h e  
c o m m i s s i o n e r ,  a n d  f i n a l l y  a  r e c o n s i d e r a t i o n  
r e q u e s t ,  w h i c h  m u s t  b e  f i l e d  w i t h i n  15  d a y s  i n s t e a d  
o f  2 0 . SB 257  w i l l  r e p l a c e  t h i s  d u p l i c a t i v e ,  
c o m p le x  p r o c e s s  w i t h  o n e  t h a t  h a s  b e e n  s u c c e s s f u l l y  
u s e d  f o r  m a j o r  DNR d i s p o s a l  a c t i o n s  s i n c e  19 9 4 .

SB 2 5 7  w i l l  a l s o  c o r r e c t  a  f l a w  i n  D N R 's  p u b l i c  
n o t i c e  l a w ,  AS  3 8 .0 5 .9 4 5 ,  b y  r e m o v i n g  a  s p e c i a l  
r e q u i r e m e n t  f o r  f i n a l  d e c i s i o n s  o n  o i l  a n d  g a s  
l e a s e  s a l e s .  T h e  c h a n g e  w i l l  l e a v e  i n t a c t  t w o  
o t h e r  p u b l i c  n o t i c e  p r o v i s i o n s  r e l a t i n g  t o  o i l  a n d  
g a s  l e a s e  s a l e s :

• W h e n  DNR i s s u e s  a  p r o p o s e d  o i l  a n d  g a s  l e a s e  s a l e  
d e c i s i o n ,  AS  3 8 .0 5 .9 4 5  d i r e c t s  DNR t o  g i v e  p u b l i c  
n o t i c e  a t  t h e  b e g i n n i n g  o f  t h e  c o m m e n t  p e r i o d ,  
n o t i f y i n g  t h e  p u b l i c  o f  i t s  r i g h t  t o  c o m m e n t .
T h i s  r e q u i r e m e n t  w i l l  n o t  c h a n g e .

• A f t e r  t h e  f i n a l  l e a s e  s a l e  d e c i s i o n  h a s  b e e n  m a d e  
( i n c l u d i n g  t h e  r e s o l u t i o n  o f  a n y  a d m i n i s t r a t i v e  
a p p e a l s ) ,  AS  3 8 .0 5 .9 4 5  d i r e c t s  DNR t o  g i v e  n o t i c e  
o f  t h e  l e a s e  s a l e  i t s e l f ,  s o  t h a t  p r o s p e c t i v e  
b i d d e r s  m a y  p r e p a r e  f o r  t h e  s a l e .  T h i s  
r e q u i r e m e n t  w i l l  n o t  c h a n g e .

H o w e v e r ,  b e t w e e n  t h e s e  tw o  s t a g e s ,  AS  3 8 .0 5 .9 4 5  
l i t e r a l l y  r e q u i r e s  DNR t o  g i v e  n o t i c e  o f  t h e  
i s s u a n c e  o f  t h e  f i n a l  d e c i s i o n  " a t  l e a s t  30 d a y s  
b e f o r e  t h e  a c t i o n . "  A d v a n c e  n o t i c e  t h a t  DNR p l a n s  
t o  i s s u e  a  f i n a l  d e c i s i o n  a  m o n t h  l a t e r  d o e s  n o t  
s e r v e  a n y  a p p a r e n t  p u r p o s e .  M o r e  i m p o r t a n t l y ,  i f  
t h e  c o m m e n t  p e r i o d  i s  s t i l l  u n d e r w a y  w h e n  t h i s  
" n o t i c e  o f  f i n a l  d e c i s i o n "  a p p e a r s  i n  t h e  
n e w s p a p e r ,  t h e  p u b l i c  m a y  b e  c o n f u s e d  i n t o  t h i n k i n g  
t h a t  t h e  d e c i s i o n  h a s  a l r e a d y  b e e n  m a d e ,  a n d  t h a t  
t h e r e  i s  n o  p o i n t  i n  c o m m e n t in g  o r  t e s t i f y i n g  o n  
t h e  p r o p o s e d  l e a s e  s a l e .  SB 257  w i l l  c o r r e c t  t h i s  
p r o b l e m  b y  r e m o v i n g  t h e  s e p a r a t e  r e q u i r e m e n t  f o r



n o t i c e  o f  t h e  f i n a l  d e c i s i o n .  ( U n d e r  o t h e r  
a p p l i c a b l e  l a w ,  AS  3 8 . 0 5 . 0 3 5 ( e ) ( 5 ) ,  DNR m u s t  m a k e  
t h e  f i n a l  d i s p o s a l  d e c i s i o n  a v a i l a b l e  t o  t h e  p u b l i c  
a t  l e a s t  90 d a y s  b e f o r e  t h e  l e a s e  s a l e .  A s  p a r t  o f  
t h i s  d u t y ,  DNR g i v e s  n o t i c e  t o  e v e r y o n e  w h o  t i m e l y  
c o m m e n te d  o r  t e s t i f i e d  o n  t h e  p r o p o s a l .  O n l y  t h o s e  
w h o  t i m e l y  c o m m e n te d  o r  t e s t i f i e d  h a v e  t h e  r i g h t  t o  
a p p e a l  t h e  f i n a l  d e c i s i o n  u n d e r  AS  3 8 . 0 5 . 0 3 5 ( i ) . )
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FISCAL NOTE

R e v is ion  D ale : 04 /05/00

T itle :

STATE OF ALASKA
2000 Legislative Session

b in  V e r s io n :

A ji A c t re la tin g  to  c rim e s  in v o lv in g  c o m p u te rs , a cce ss  

d e v ic e s , o tn e r te c n n o io g v  an a  id e n tifica tio n  oo cL 'm en ts

S p o n s o r: S e n a to r  R o b in  T a y lo r____________________________________

R equeste r:

(S) Publisn Daie:_
Dept. A ffe c te d  P u b lic  S a fe ty___________________

BRU A K  S ta te  T ro o o e rs ______________

C om p one n t C n m in a : in v e s ; :c a ::c -s  5 w ~ e a .

S e n a te  F in a n ce  C o m m itte e

Expenditures/Revenues
C o m p o n e n t S eria l No, 

(T h o u s a n d s  o f D o lla 's )

830

OPERATING EXPENDITURES FY01 I FY02 I FY03 I FY04 I FY05 1 FY06 1

Personal Services 0.0 I | l | | i

Travel 0.0 I I I i I !

Contractual 7.8 I 7.8 7.8 7.8 ! 7.8 1 7.8 1

Supplies 0.0 I I I I

Equipment 15.0 I I I I

Land & S iructures 0.0 I I I !

G rants & C laims 0.0 |
1 !

M iscellaneous 0.0 I 1 1 1
TO T A L O PERATING 22.8 7.8 7.8 7.8 1 7.8 7.8 1

C A PITA L EXPENDITURES

C H AN G E IN REVENUES [

FUND SOURCE (Tnousanas o l Dollars)

1002 Federal Receipts 0.0 r
1003 GF Match 0.0

1004 GF 22.8 7.8 7.8 7.8 7.8 7.8

1005 GF/Program  Receipts 0.0

1037 GF/Mental Health 0.0
1091 Designated Program Receipts 0.0 I

TO TAL 22.8 7.8 7.8 7.8 7.8 7.8 J
E stim a te  o f an y  c u rre n t ye a r (FY00) c o s ts : 

POSITIONS

0.0

Full-time I I I I
Part-time I I I I
Temporary I I I

A N ALYSIS : (Anacn a separate page it necessary)

CSSB 259 (JUD) amends and expands the substantive criminal law to address the use of computers and other 
technology in the widespread perpetration of crimes.

This fiscal note funds an equipment request in FY01 to provide computer equipment adequate to meet new and 
expanded responsibilities provided for in this legislation. In addition, the request by the Department of Public 
Safety to provide training in this new field is included in the fiscal note at S7.8 per year.

D a te : 4 /5 /0 0

P h o n e : 4 6 5 -2 9 9 5

Date: 4/5/00
Phone: 465-2828



Revision Date/Time (Nota if correction) 4-Apr-00__________Dept Affected_________ Administration_________
Title An Act relating to crimes and offenses relating 3RU Legal and Advocacy Services_______
to aural representations, recordings ... Component Public Defender Agency___________
Sponsor Senator Taylor_______________________________________________________________________
Requester (S) FIN____________________________________ Component No. 1631

Expenditures/Revenues________________________ (Thousands of Dollars)__________________

No: 5
FISCAL NOTE Bill Version: HCSCSSB 259(JL’DI

(H) Publish Date: 4/19/00

Note: Amounts do not indude inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Sen/ices
Travel 3.3 3.3 3.3 3.3 3.3 3.3
Contractual 11.7 11.7 11.7 11.7 11.7 11.7
Supplies
Equipment 6.5 5.0 5.0 5.0 5.0 5.0
Land 4 Structures
Grants 4 Claims
Miscellaneous

TOTAL OPERATING 21.5 20.0 20.0 20.0 20.0 20.0

CAPITAL EXPENDITURES t i l l  I

CHANGE IN REVENUES ( ) I j
FUND SOURCE (Thousands of Collars)
1002 Federal Receipts
1003 GF Match
1004 GF 21.5 20.0 20.0 20.0 20.0 20.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 21.5 20.0 20.0 20.0 20.0 20.0

STATE OF ALASKA
2000 LEG ISLA T IVE  SESSION

Estimate of any current year (FY200Q) c o s t 
POSmONS
Full-time
Part-time
Temporary

ANALYSIS: (Affecti a seperafe page If necessary)

See attached.

Prepared by: 
Division

Barbara Brink, Director
Public Defender Agency

Approved by Commissioner -  Robert Poe, 
Agency __________ Department 7YI .

f Administration

Phone
Date/Time

Date

264-4414

PROVIDE ALL DISTRIBUTION COPIES T&t30VERNOR‘S LEGISLATIVE OFFICE
further distribution in formation, call the Governor's Legislative Office



STATE OF ALASKA
2000 LEGISLATIVE SESSION

FISCAL NOTE
B ILL  NO: CSSB 259 (J U O

Analysis (continued)

This bill amends current law and ados new sta tu tes  to enable prosecution of a wide variety 
of computer-related offenses.

Prosecution and defense of these  offenses will require sophisticated technical expertise.
The Public Defender Agency does not currently have the com puter equipment and the sta ff 
who have the technical knowledge necessary  to defend criminal cases tha t could be brought 
under this new legislation.

It is difficult to predict how many additional cases the Public Defender Agency would be 
apoointed to if this bill becom es law. The Departm ent of Law has estim ated tha t there 
would only be t°n  additional cases prosecuted in the first year and says it does not 
anticipate much in the way of increased workload. The Public Defender Agency is 
concerned about these estim ates. This is a very broadly worded bill that would make 
unlawful a wide range of activity on individual personal com puters, com puter netw orks, and 
on the Internet. Although the Agency has concerns about the impact of this legislation in 
coming years, we will use the Departm ent of Law 's estim ates.

The Public Defender Agency does not currently have the sophisticated com puter equipm ent, 
softw are, peripherals, and associated coirm unication devices tha t are necessary for the 
defense of these cases. We are requesting 3 one-time equipment purchase for our 
Anchorage office and plan to use this equipment as a resource for the rest uf the sta te , too . 
We are paralleling the Department cf Law 's requests in terms of maintenance of this 
equipm ent, contractual services for training and employee travel. We are adding a small 
additional amount n contractual services anticipating tha t one case will go to trial in w hich 
we will need the services of an expert w itness.

Page 2 of 2



No:

STATE OF ALASKA
2000 LEGISLATIVE SESSION

FISCAL NOTE Bill Version: HCSCSSB 2 5 9 (J"D‘
(H) Publish Date: 4/19/00

Revision Dale/Time (Note if correction)_________________
Title ’An Act relating to crimes and oftenses relating

Dept. Affected
' bru

Law
Criminal Drviswo

to aural representations.... access devices ... computers:
Sponsor Senator Tayfor_____________________
Requester Senate Judiciary Committee___________

Component 1st Judoal Pst: 4m Judicial Disi;
Criminal Appeals/Special Linoaoon

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2196:2201:2203

Note: Amounts do not indude inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

3.3 3.3 3.3 3.3 3.3 3.3
6.7 6.7 6.7 6.7 6.7 6.7

5.0 5.0 5.0 5.0 5.0 5.0

TOTAL OPERATING 15.0 15.0 15.0 15.0 15.0 15.0

CAPfTAL EXPENDITURES

T TCHANGE IN REVENUES (
FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts I
1003 GF Match
1004 GF 15.0 15.0 15.0 15.0 15.0 15.0
1005 GF/Program Receipts
1037 GF/Menlal Health
Other (Specify Type)

TOTAL 15.0 15.0 15.0 15.0 15.0 15.0

Estimate of any current year (FY2000) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Atucti a reparare page //necessary)

CSSB 259 (JUD) amends and expands the substantive criminal law to address the use ol computers and 
other technology in the widespread perpetration of crimes. Child pornography, theft of personal 
information with the intent to defraud, theft of personal information resulting in damage to a person's 
financial reputation, deceptive business practices, 'hacking' to get unauthorized information or introduce 
false information, and introducing damaging viruses, are all offenses where lechnology has offered new 
ways for criminals to victimize individuals. The amendments in this bill will update existing law to help law 
enforcement prosecute those who cause harm to others through the use of computers and other 
technology.

Prepared by: Joan M. Kas Pnono 465-5370
Division Attorney Genef?ls Office \
Approved by Commissioner {LtfAC'CBruce M. Botelho, Attorney General
Agency (J Department of Law

Dale/Time 3/21/00. 11:39 AM
Date 3/21/00

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For turner dairibution Information, call tne Governor's legislative Ollice

laeiiwooirwn moue Page 1 of 2

COMMITTEE COPY



FISCAL NOTE

ANALYSIS CONTINUATION
Much of the bill expands on existing crimes already being prosecuted, and is not anticipated to cause 
increased workload. The new crimes defined in the bill are expected to result in approximately ten new 
prosecutions in the first year, with the number increasing in future years. These new white-collar cases 
will be handed by existing staff. Although no new personnel are believed to be necessary, other 
resources will be needed.

Investigation and prosecution of cybercrimes require that the prosecutor keep up with the constantly 
changing world of information technology. Those who use computers to commit crimes are very 
knowledgeable about technology, and usually have state-of-the-art equipment. Prosecutors must have 
the sam e or better knowledge and equipment as those who use the equipment for illegal purposes.

The Department of Law intends to have three of its prosecutors specialize in this technology driven area 
of law: one in Anchorage OSPA, and one each in the Juneau and Fairbanks district attorney's offices. 
These assistant district attorneys will need on-going training to stay ahead of the inventive ways people 
come up with to use technology to cause harm to others and to keep up with how law enforcement is 
responding in other jurisdictions. The department estimates S10.0 per year will be spent on training, 
divided equally between the three components. $5.0 per year is included to maintain state-of-the-art 
computer equipment, software, peripherals, and associated communications devices in Anchorage 
OSPA as a resource for the entire Criminal Division to use in preparing and presenting its cases.

STATE OF ALASKA BILL NO. CSS3 259 (JUD)
2000 LEGISLATIVE SESSION

Page 2 of 2



Alaska State Legislature

V ice  C h a irm a n .  
Resources Committee

C h a ir m a n .
Judiciary Committee 
Administrative Regulations 
Revenue Committee

l av •*» “  .

Senator Robin L. Taylor

SB  259
S p o n s o r S ta te m e n t 

S ena te  B i l l

“ A n  A c t  r e la t in g  to  c r im e s  a n d  o ffe n ses  r e la t in g  to  au/a l re p re s e n ta t io n s , 
re c o rd in g s , access dev ices , id e n t i f ic a t io n  d o c u m e n ts , im p e rs o n a t io n ,  fa lse  

r e p o r ts  a n d  c o m p u te rs ;  a n d  p r o v id in g  f o r  an  e ffe c t iv e  d a te ”

Alaska has always been the “Last Frontier.” For most of us who came to this great state it was 
the mystique and adventure. For others it was a place to escape too. Unfortunately, some of the 
latter group are escaping from the law and have stolen someone else’s identity to do that.
Acting under an assumed name, with false identification to support the claim, they obtain credit 
cards and checking accounts often not paying the bills. This leaves honest Alaskans with the 
problem of dealing with Credit Agencies, or the government with little or no recourse.
But there is more than fraud to deal with. Today criminals can access information by sitting at a 
computer or giving information uver the telephone. These new criminals are not a part of current 
statute. SB 259 will correct this by updating existing law and establishing that Alaska considers 
stealing someone’s identity a crime with serious consequences.
Once passed these additions will give law enforcement an additional tool to keep Alaskans safer 
from fraud and deceit by those who not what they seem.

District A:
llvilcr • Kctchikim • Kuprciinot- • Meyers ('.illicit • Petersburg • S:i.\m:m • Sitkti • Wrumiull



Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES

Personal Services 
Travel 
Coniraclual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TO TAL OPERATING

A N ALYS IS : (Attach a separata page it necessary)

CSSB 259 (JUD) amends and expands the substantive criminal law to address the use of computers and other 
technology in the widespread perpetration of crimes.

This fiscal note funds an equipment request in FY01 to provide computer equipment adequate to meet new and 
(xpanded responsibilities provided for in this legislation. In addition, the request by the Department of Public 
Safety to provide training in this new field is included in the fiscal note at S7.8 per year.

FISCAL NOTE

R ev is ion  Date: 04 /05/00

T itle

STATE OF ALASKA
2000 Legislative Session

An Act relating to crimes involving computers, access 
devices, other technology and identification documents

Sponsor: Senator Robin Taylor_____________________
R equester: Senate Finance Commitiee

bm Version: C-SSP, 1
(S) Publish Date:

Dept Affected Public Safety____________
BRU AK State Troopers_________

Component Criminal Investigations Bureau
Component Serial No. 830__________________

ICAPITAL EXPENDITURES I l i l l

Estimate of any current year (FYOO) costs: 0.0
POSITIONS__________________  '
F u l l - t i m e _________________
Part-time _________________
Temporary___________________________________

ICHANGE IN REVENUES [' 
FUND SOURCE

1

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts 

TOTAL

(Thousands ol Dollars)

Prepared By: SENATE FINANCE COMMITTEE

Date: 4/5/00
Phone: 465-2995

Date: 4/5/00
Phone: 465-2828

Pane 1 of 1



STATE OF ALASKA
2000 LEG ISLAT IVE  SESSION

No: 5
FISCAL NOTE Bill Version:HCSCSSB 259(JUD)

(H) Publish Date: 4 / 1 9 / 0 0

Revision Date/Time (Note if correction) 4-Apr-00_______
Title An Act relating to crimes and offenses relating
to aural representations, recordings ... _________

Dept. Affected 
'BRU

Administration
Legal and Advocacy Services

Component Public Defender Agency
Sponsor
Requester

Senator Taylor
(S) FIN

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

1631

Note: Amounts do not indudo inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 | FY 2004 FY 2005 FY 2006
Personal Services
Travel 3.3 3.3 3.3 3.3 3.3 3.3
Contractual 11.7 11.7 11.7 11.7 11.7 11.7
Supplies
Equipment 6.5 5.0 5.0 5.0 5.0 5.0
Land & Structures
Grants & Claims

[Miscellaneous
TOTAL OPERATING 21.5 20.0 20.0 20.0 20.0 20.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 21.5 20.0 20.0 20.0 20.0 20.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 21.5 20.0 20.0 20.0 20.0 20.0

Estimate of any current year (FY2000) cost’ 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a sapan*a paga tfnacassary)

See attached.

Prepared by: 
Division

Barbara Brink, Director 
Public Defender Agency

Approved by Commissioner -  Robert Poe, 
Agency Department

COMMnTffiBBHir

Phone 
Date/Time

Date

264-4414

further distribution information, call the Governor's Legislative Office
Paae of



STATE OF ALASKA
2000 LEG ISLATIVE SESSION

FISCAL NOTE
B ILL  NO: CSSB 259 f JU P )

Analysis (continued)

This bill am ends current law and adds new sta tu tes to enable prosecution of a wide variety 
of com puter-related offenses.

Prosecution and defense of these  offenses will require sophisticated technical expertise.
The Public Defender Agency does not currently have the com puter equipment and the sta ff 
who have the technical knowledge necessary to defend criminal cases tha t could be brought 
under this new  legislation.

It is difficult to predict how many additional cases the Public Defender Agency would be 
appointed to if this bill becom es law. The Department of Law has estim ated that there 
would only be ten additional cases prosecuted in the first year and says it does not 
anticipate much in the way of increased workload. The Public Defender Agency is 
concerned about these estim ates. This is a very broadly worded bill tha t would make 
unlawful a wide range of activity on individual personal computers, com puter networks, and 
on the Internet. Although the Agency has concerns about the impacr of this legislation in 
coming years, we will use the Department of Law 's estim ates.

The Pubiic Defender Agency does not currently have the sophisticated computer equipm ent, 
softw are, peripherals, and associated communication devices tha t are necessary for the 
defense of these cases. We are requesting a one-time equipment purchase for our 
Anchorage office and plan to  use this equipment as a resource for the rest o.' the sta te , too. 
We are paralleling the Department of ta w 's  requests in terms of maintenance of this 
equipm ent, contractual services for training and employee travel. We are adding a small 
additional amount in contractual services anticipating that one case will go to trial in which 
we will need the services of an expert w itness.

Page 2 of 2



S TA TE  OF A LA S K A
2000 L E G IS L A T IV E  SESSION

No: 6
FISCAL NOTE B ill Version:HCSCSSB 2 59 (JUD)

(H) Publish Date: 4 / 1 9 / 0 0

R evis ion  D ate /T im e (Note if c o r r e c t io n ) ___________________________ Dept. A ffe c te d
T itle *A n  Act re lating  to  crim es a nd  o ffenses  re lating  B R U

Law

C rim ina l Drvisioc,

to  au ra l re p re s e n ta tio n s .. ..  access dev ices ... com pu te rs : ...*
S po n so r S ena to r T aytcr__________________________ ____

R e q u e s te r S enate  Jud ic ia ry  C om m ittee_______________

Expenditures/Revenues___________________ _

C o m p o n e n t 1 st J u d d a l D ist: 4 th  Jud ic ia l D ist: 

C rim ina l A ppea ls /S pec ia l L itiga tion  

C o m p o n e n t No. 2 1 9 3 :2 2 0 1 :2 203

(Thousands of Dollars)________________
N ote: A m o ir tts  d o  not Include in fla tion  un less o the rw ise  noted below.
O P E R A T IN G  E X P E N D ITU R E S FY 2 0 0 1 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006

P ersonal S e rv ices 

T ravel 

C on trac tua l 

Supp lies 

E qu ipm ent 
Land & S tr tc tu res  

G ram s & C la im s 

M isce llaneous

3 .3 3 .3 3 .3 3 .3 3 .3 3 .3

6 .7 6 .7 6 .7 6 .7 6 .7 6 .7

5 .0 5.0 5 .0 5.0 5 .0 5.0

T O T A L  O P E R A T IN G 15.0 15.0 15.0 15.0 15.0 15.0

C A P IT A L  E X P E N D ITU R E S

C H A N G E  IN R E V E N U E S  ( n r
FU N D  S O U R C E (T h o u sa nd s  o f D ollars)

1002 F edera l R ece ip ts

1003 G F  M atch

1004 G F 15.0 15.0 15.0 15.0 15.0 15.0

1003 G F /P rog ram  R ece ip ts

1037 G F/M an ta l H ealth
O the r (S pec ify  T ype)

T O T A L 15.0 15.0 15 .0 15.0 15.0 15 .0

E s tim a te  o f  a n y  c u r re n t  y e a r (FY2Q00) c o s t :  

P O S IT IO N S

Full-tim e

P art-tim e
T em p o ra ry

A N A L Y S IS : (Attach a ttp s r a ie  paga 1/ nocossary)

CSSB 259 (JUD) amends and expands the substantive criminal law to address the use of computers and 
other technology in the widespread perpetration of crimes. Child pornography, theft of personal 
information with the intent to defraud, theft of personal information resulting in damage to a person's 
financial reputation, deceptive business practice:!, 'hacking' to get unauthorized information or introduce 
false information, and introducing damaging viruses, are all offenses where technology has offered new 
ways for criminals to victimize individuals. The amendments in this bill will update existing law to help law 
enforcement prosecute those who cause harm to others through the use of computers and other 
technology.

P repa red  by.

D ivision

A pp ro ved  by Co m m iss io n e r 

Agency

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

kvwi toaoirtvm «ou8 Page 1 Of 2
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FISCAL NOTE

ANALYSIS CONTINUATION
Much of the bill expands on existing crimes already being prosecuted, and is not anticipated to cause 
increased workload. The new crimes defined in the bill are expected to result in approximately ten new 
prosecutions in the first year, with the number increasing in future years. These new white-collar cases 
will be handed by existing staff, Although no new personnel are believed to be necessary, other 
resources will be needed.

Investigation and prosecution of cybercrimes require that the prosecutor keep up with the constantly 
changing world of information technology. Those who use computers to commit crimes are very 
knowledgeable about technology, and usually have state-of-the-art equipment. Prosecutors must have 
the same or better knowledge and equipment as those who use the equipment for illegal purposes.

The Department of Law intends to have three of its prosecutors specialize in this technology driven area 
of law: one in Anchorage OSPA, and one each in the Juneau and Fairbanks district attorney's offices. 
These assistant district attorneys will need on-going training to stay ahead of the inventive ways people 
come up with to use technology to cause harm to others and to keep up with how law enforcement is 
responding in other jurisdictions. The department estimates S10.0 per year will be spent on training, 
divided equal!/  between the three components. S5.0 per year is included to maintain state-of-the-art 
computer equipment, software, peripherals, and associated communications devices in Anchorage 
OSPA as a resource for the entire Criminal Division to use in preparing and presenting its cases.

STATE OF ALASKA BILL NO. CSSB 259 (JUD)
2000 LEGISLATIVE SESSION

Page 2 of 2



Impostor gains access 
to couple’s savings
By AM A N D A  EOHM AN
Staff W riter

When Nancy Kuhn received n 
letter from her credit union 
asking to verify her change of ad­
dress to Juneau, she knew there 
was a mistake.

The Kuhns, who live in Fair­
banks, hadn’t  moved to Juneau 
and didn’t  plan to.

Kuhn called Alaska USA Fed­
eral Credit Union to tell them the 
address change was wrong. 
That’s when she learned of the 
four withdrawals from her ac­
count.

Someone posing as her hus­
band not only changed the ad­
dress of the account but had most 
of the money—$4,900—wired to 
Georgia.

“This is a case of stolen iden­
tity,” Kuhn said. “It’s a thing we 
all read about, but it never hap­
pens to us.”

The impostor made the first 
three withdrawals, each for $1,- 
000, the same day as the address 
change on Jan. 1*. The fourth 
withdrawal, for $1,900, was made 
a day later.

In Jonesboro, Ga, the im­
postor showed up at a Western

Union office carrying a fake mili­
tary identification card with Eu­
gene Kuhn’s name and Social 
Security number on it, Nancy 
Kuna said credit union officials 
told her. The person knew Eu­
gene’s credit union savings ac­
count number and the date the 
account was opened. The only 
thing the impostor got wrong, 
Kuhn said, was her husband’s 
birthdate. . -

Jack Simmonds, senior vice 
president of operations at Alaska 
USA, said the credit union asked 
Wester^ Union to compare the 
signature at the wire service with 
the signature on the account. 
When they didn’t match, the 
credit union reimbursed the 
Kuhns.

“I don't think people should 
be concerned,” Simmonds said. 
“The credit union has made this 
person whole. The member has 
not lost any money.”

Simmonds said the credit 
union’s insurance company 
would probably investigate the 
fraud, along with the FBI.

He said that for security rea­
sons he could not comment on ac- 

See TfCFT, Page A -8
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Continued from  Page A-1
cess accounts at the credit union. 
But he said credit union mem­
bers have the option of having a 
password. “We take every rea­
sonable step to keep accounts se­
cure.”

The credit union was almost 
too secure for Kuhn at one point. 
She said Bhe closed one of the 
couple’s accounts in a huff last 
fall because the credit union de­
manded both her driver’s license 
number and her Social Security 
number for a withdrawal receipt. 
Kuhn said she was willing to 
show that information but re­

fused to let the bank put it on her 
receipt, in case it fell out of her 
purse or something, she said.

Kuhn said the credit union 
told her it would need the name, 
types of accounts at the credit 
union, Social Security number 
and date of birth from someone 
to access bank records. The 
couple is perplexed as to how 
.someone could get that informa­
tion, which is supposedly private.

Kuhn said her husband is “a 
little bit sloppy” but that he’s 
never lost • anything. “I don’t 
think he ever misplaced one of

the statements. I keep track of 
those.”

The couple opened the savings 
account in 1975, before the credit 
union was bought by Alaska 
USA, Kuhn said.

She and her husband don’t 
know anybody in Jonesboro, 
which is a busy suburb of At­
lanta.

Fairbanks police referred 
Kuhn’s complaint to the FBI. 
Neither the Fairbanks FBI bu­
reau or the Anchorage bureau 
have begun investigating.



A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e

April 5, 2 0 0 0

S e n a t o r  R o b i n  T a y l o r  
A l a s k a  State Legislature 
State Capitol ( M S  3100)
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a t o r  Taylor:

O n  behalf of the A l a s k a  Association of Chiefs of Police, I a m  writing in s u p p o r t  of 
C o m m i t t e e  Substitute for Sen a t e  Bill 259.

Several i m p o r t a n t  issues are a d d r e s s e d  b y  this bill, including the c r i m e  of a s s u m i n g  
another's identity b y  u s e  of various access devices. T h e  bill w o u l d  p r o v i d e  severe 

V v  penalties for those w h o  obtain devices a n d  d o c u m e n t s  to u s e  in the further
c o m m i s s i o n  of c r i m e s  a n d  w h o  destroy the lives, businesses, credit, a n d  credentials 
of i n n o c e n t  victims in the process.

C S  for S B  2 5 9  also ad d r e s s e s  the n e e d  for criminal liability in cases w h e r e  self d e f e n s e  
is u s e d  all to frequently to a v o i d  prosecution for a criminal act. C u r r e n t  A l a s k a  l a w  
m a k e s  it e x t r e m e l y  difficult to prosecute d e f e n d a n t s  w h o  u s e  self d e f e n s e  as a n  
e x c u s e  to c o v e r  u p  illegitimate a n d  often times d e a d l y  behavior. Limitations m u s t  b e  
m a d e  to protect the lives of innocent victims as well p u n i s h  those w h o  h a r m  others 
intentionally.

Sincerely,

jtfa
D u a n e  S. U d l a n d ,  President 
A l a s k a  Association of Chiefs of Police



>ody c o m p la in s  a b o u t " s p e c ia l  in t e r e s t s . "  B u t 
nm cs to  th e  L e g is la tu re ,  t h e re  is  n o  m o re  p o te n t,  
lin d e d , p e rs is te n t s p e c ia l in te re s t  th a n  th e  la w - 
'tc m k c lv e s .
•y, A la ska n s  got a n o th e r  e x a m p le  o / ' t in s  s p e c ia l 
l w o rk .
R e p u b lic a n s  pa sse d  a c o n s t i tu t io n a l  a m e n d m e n t 
a r u n o f f  i f  no  g u b e r n a to r ia l  c a n d id a te  re c e iv e s  

't  in  th e  g e n e ra l e le c t io n .  In  th e  e v e n t  o f  a r u n o f f ,  
n o r  w o u ld  ta k e  o f f ic e  in  F e b r u a r y  —  a f t e r  a b o n e - 
h r is tm a s - to -S u p e r -B o w l c a m p a ig n , 
te n d m e n t is  a “ tw o fe r , "  c h a n g in g  tw o  s e c t io n s  o f  
1 o f  th e  C o n s t itu t io n .
I I I  o f  A r t ic le  I I I  sa ys  s im p ly ,  " T h e  g o v e rn o r  sh a ll 
b y  th e  q u a lif ie d  v o te rs  o f  th e  s ta te  a t  a g e n e ra l e lec- 
ca n d id a te  re c e iv in g  th e  g re a te s t n u m b e r  o f  vo tes  
iv e rn o r ."  T h is  is  th e  a p p ro a c h  m o s t s ta te s  ta ke .
I V  s a ys , " T h e  te r m  o f  o f f i c e  o f  th e  g o v e rn o r  is  

s, b e g in n in g  a t  n o o n  o n  th e  f i r s t  M o n d a y  in  D e - 
i l lo w in g  h is  e le c t io n  a n d  e n d in g  a t  n o o n  o n  th e  
la y  in  D e c e m b e r  f o u r  y e a rs  la t e r . "
lo u se  o f  R e p re s e n ta t iv e s  a n d  th e  v o te r s  a p p ro v e  
Im e n l,  A la s k a n s  w i l l  h a v e  s o m e  g o v e rn o r s  ta k in g  
> e ce m b e r a n d  so m e  in  F e b r u a ry .  I t  is  a ls o  p o s s i-  
im e  g o v e rn o rs  w i l l  ta k e  o f f ic e  in  D e c e m b e r  a nd  
•e c e m b e r  w h i le  o th e rs  ta k e  o f f ic e  in  D e c e m b e r  
in  F e b r u a ry .  O r  th e  g o v e rn o r  c o u ld  ta k e  o f f ic e  in  
an d  le a v e  in  D e c e m b e r .
R e p u b lic a n s  sa y  th e y  a re  c h a n g in g  th e  la w  to  
e m o c r a c y "  a n d  " m a jo r i t y  r u le . "  B u t  i f  "d e m o c -  
" m a jo r i t y  r u le "  a re  t h e i r  g o a ls , w h y  d id n 't  th e y  
s a m e  p r in c ip le  to  th e m s e lv e s ?  W h y  d id n ’ t  th e y  
s e n a to rs  re c e iv e  a m a jo r i t y  o f  th e  v o te  a n d  es- 

u n o f f  f o r  so lons?
ip e a l to  " d e m o c r a c y "  a n d  " m a jo r i t y  r u le "  is  as 
; as  H a r p o  M a r x ’s re s p o n s e  to  th e  o u tra g e d  h o s t 
i t  H a r p o  fo o l in g  a ro u n d  w ith  th e  c o c k ta i l - p a r t y  
;i r ,  I  w a s  n o t  k is s in g  y o u r  w i fe .  I  w a s  w h is p e r in g  
i t h . "

is t i t u t io n a l  a m e n d m e n t is  a b o u t o n e  th in g .  T h e  
is  h a v e  h a d  l i t t l e  lu c k  e le c t in g  a  g o v e rn o r  in  r e ­
a l e le c t io n s .  T h e y  f ig u r e  a r u n o f f  w o u ld  h e lp , 
o f  h y p o c r is y  a b o u t d e m o c ra c y  c a n  c h a n g e  th a t .

?

iu kiiowiihiiico jyy.-> wi
h e a lth  p ro b le m s ^

Y o u ’d th in k  'c o n s u m e rs  
w o u ld  w a n t w o rm - fre e  food

A  s im ila r  pane l i : i  l i r i l a i n \  
th e  N u f f ie ld  C o u n c il on  
B io e th ic s , co n d uc te d  an  18-

tn rm c rs  to  g ro w  r ic e  w ith  
less w a te r  tm d  less fe r t i l i z e r  
on less land .

board. Roadcrs may wrlto lo Iter at 
J|acobsffls(morcury.coni.

T h e f t  o f  i d e n t i t y  c a n  l e a d  t o  r u i n e d  c r e d i t
1 a m  one o f  som e 30,000 

p e o p le  w h o  d is c o v e re d  la s t 
y e a r  th a t  th e ir  S oc ia l S e c u r i­
t y  n u m b e rs  had  b een  p i l ­
fe re d .

T h e  th e f t  o f  m y  id e n t ity  
a c tu a l ly  began in  1996, w h e n  
I  w as l iv in g  ove rseas. W ith ­
o u t m y  k n o w le d g e , som eone 
used  m y  S oc ia l S e c u rity ' n u m ­
b e r  to  o rd e r  te le p ho n e  s e r­
v ic e  in  L o s  A n g e le s  C o u n ty  
a n d  th e n  d isappea red , o w in g  
th e  p h o n e  com pan ies  th o u ­
sands o f  d o lla rs .

I  m o v e d  b a c k  to  N e w  Y o r k  
in  1997 a n d  re n te d  an  a p a r t­
m e n t, b u t  in  t im e  th e  p hone  
c o m p a n ie s  se n t th e  u n p a id  
b i l ls  to  c o lle c t io n  a g e n c ie s  
a n d  th e  agenc ies , u n a b le  to  
r e c o v e r  th e  d eb ts , passed th e  
in fo rm a t io n  on to  th re e  m a jo r  
n a t io n a l c re d it  bu re a u s . I  w a s  
la b e le d  a f in a n c ia l  d e l in ­
q u e n t.

I  d id n ’t  f in d  o u t a b o u t m y  
s ta tu s  u n t i l  la s t y e a r, w h e n  I  
t r ie d  to  re n t a n o th e r a p a r t ­
m e n t in  N e w  Y o rk .  A f t e r  
w e e ks  o f  h u n tin g , I  fo u n d  a 
p la c e  I  lik e d . T h e  la n d lo rd  
s a id  I  co u ld  m o ve  in  as soon 
as he ra n  the  ro u t in e  c re d it  
c h e c k . T h e  n e x t day he to ld  
m e  th a t  m y  n e g a tiv e  c r e d it  
r a t in g  m ade  m e to o  r is k y  a 
te n a n t.

R e le g a te d  to  a s u b le t,  I  
w a s  ju s t  b e g in n in g  to  m a ke

Sta c y  Su lliva n

in q u ir ie s  a t th re e  c re d it  b u ­
re a u s  w h e n  th e  te le p h o n e  
c o m p a n y  re fu s e d  to  g iv e  m e  
a te le p h o n e  because  o f  an  u n ­
p a id  b i l l  o f  $1,163.67. S o m e ­
o n e  I ’d n e v e r  m e t had  u sed  
m y  S o c ia l S e c u r ity  n u m b e r  to  
e s ta b lis h  te le p h o n e  s e rv ic e  in  
H a w a iia n  G a rd e n s , C a lif . ,  a 
c i t y  I  h a ve  n e v e r  seen. D e ­
s p ite  th e  fa c t  th a t  th e  p h o n e  
s e rv ic e  w a s  se t u p  in  a m a n ’s 
n a m e , th e  d e b t w a s  re p o r te d  
o n  m y  c r e d it  ra t in g .  •

O nce  I  p ro v e d  th a t I  w a s  
n o t th a t p e rso n  —  b y  s h o w in g  
th e  te le p ho n e  c o m p a n y  m y  
p h o to  ID  and  S o c ia l S e c u r ity  
c a rd  —  I  w as a b so lve d  o f  
b la m e  and  g ive n  a te le p h o n e . 
B u t  tw o  w eeks  la te r  I  r e ­
c e iv e d  a le t te r  th a t s a id  I  
w o u ld  have  to  p a y  a $ 1 0 0  d e ­
p o s it  i f  I  w an ted  to  keep  m y  
lin e , because o f  y e t  a n o th e r  
u n p a id  b i l l  f ro m  a  d i f fe re n t  
te le p h o n e  co m p a n y .

T h is  t im e  s o m e b o d y  h a d  
u s e d  n o t o n ly  m y  S o c ia l S e ­
c u r i t y  n u m b e r  b u t  a lso  m y  
n a m e  to  e s ta b lis h  p h o ne  s e r ­
v ic e  in  S un V a lle y ,  C a l i f . ,  
a n o th e r  c i t y  I  h a ve  n e v e r  
s e e n .

W hen  I  asked m y  p h o n e  
c o m p a n y  w h y  I  sh o u ld  h a ve  
to  p a y  a d e p o s it b e ca u se

som eone im p e rs o n a te d  m e  a t 
a c o m p a n y  I  h a d  n e v e r  done 
b u s iness  w ith ,  th e  c u s to m e r-  
s e rv ic e  m a n a g e r  a c k n o w l­
edged  th a t  th is  w as u n fa ir ,  
b u t  p o l i te ly  e x p la in e d  th a t, 
un less  I  p a id  th e  d e p o s it, m y  
te le p h o n e  w o u ld  be  d is c o n ­
nec ted .

So b e g an  a s ix -m o n th  b a t­
t le  o f  t r y in g  to  c le a r  m y  
nam e . I  p ro v id e d  th e  te le ­
p h o ne  c o m p a n ie s , th e  c r e d it  
b u re a u s  a n d  tw o  c o lle c t io n  
a g e n c ie s  w i t h  te le p h o n e  
b id s , W -2  fo rm s ,  h e a lth - in -  
su ra n c e  re c e ip ts ,  c re d it - c a rd  
s ta te m e n ts  a n d  b a n k  s ta te ­
m e n ts  th a t  p ro v e d  I  w as n o t 
l iv in g  in  C a l i f o r n ia  a t  th e  
t im e  te le p h o n e  s e rv ic e  w as 
o rd e re d  th e re . D e s p ite  m y  
e f fo r ts ,  I  re c e iv e d  fo u r  le t ­
te rs  h o ld in g  m e  re s p o n s ib le  
f o r  th e  b i l l .

T -n p p e d  in  a  K a fk a e s q u e  
m aze, I  d e c id e d  to  f i le  a p o ­
lic e  re p o r t.  T h e  p o lic e  o f f ic e r  
w h o  h e a rd  m y  s to r y  to ld  m e  
he. re c e iv e d  an  a v e ra g e  o f  
fo u r  c o m p la in ts  o f  id e n t ity  
th e f t  each  d ay .

M o n th s  p a sse d , and  s t i l l  
m y  n a m e  h a d  n o t b een  
c le a re d . So I  c a lle d  th e  c o lle c ­
t io n  a g e n c y  in v e s t ig a t in g  m y  
case and th re a te n e d  to  f i le  a

la w s u it  i f  i t  d id  n o t reso lve  
m y  fra u d  c la im . I  p ro m p t ly  
re c e iv e d  a le t te r  s ta t in g  th a t I 
w as n o t b e in g  h e ld  re sp o n s i­
b le  fo r  th e  re m a in in g  d e lin ­
q u e n t te le p h o n e  b i l l .

B u t th e  c o lle c t io n  agency 
sa id  th a t  i t  ta k e s  as lo n g  as 90 
d ays fo r  th is  in fo rm a t io n  to  
be  co n v e y e d  to  th e  n a tio n a l 
c re d it  b u re a u s , a n d  th a t even  
th e n  th e re  m a y  b e  m is take s  
o r  d e la y s  f o r  w h ic h  n e ith e r  
th e  c o lle c t io n  a g e n c ie s  n o r 
th e  c re d it  b u re a u s  w i l l  take  
re s p o n s ib il ity .

N e a r ly  f o u r  y e a rs  s in ce  
m y  id e n t i ty  w a s  s to le n , the  
u n p a id  b i l ls  a re  s t i l l  re f le c te d  
on m y  c r e d i t  r a t in g  and  I  am  
s t i l l  u n a b le  to  r e n t  on a p a rt­
m en t.

T h e  m o s t m a d d e n in g  as­
p e c t o f  a l l  th is  is  th a t  i t  c o u ld  
h a v e  b e e n  p re v e n te d , had 
th e  te le p h o n e  c o m p a n ie s  
s im p ly  c h e c k e d  th e  id e n t ity  
o f  th e  p e rs o n  w h o  ts tn b -  
lis h c d  te le p h o n e  s e rv ic e  in  
m y  nam e.

Is  i t  to o  m u c h  to  ask c o m ­
p a n ie s  th a t  is s u e  c re d it  
c a rd s , s e ll m e rc h a n d is e  o r  
p ro v id e  s e rv ic e s  to  take  s im ­
p le  p re c a u tio n s  to  id e n t ify  
th e ir  c u s to m e rs ?

U Stacy Sullivan, a New York-ba. ,’d 
writer, Is writing n book about 1 1 
Kosovo Liberation Army.
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FISCAL NOTE No.
- R E P O R T E D  O U  i' O r
j r

STATE OF ALASKA
2000 LEGISLATIVE SESSION

B i l l

Rdvision Date/Time (Notb if correction) 21-Mar-OO 
Title *An Act relating to criminal impersonation*

( S )  P u b l i s h  D a t e :  . 3
Dept. Affected_______ Administration

Legal and Advocacy ServicesBRIJ
Component Public Defender Agency

Sponsor
Requester

Senator Taylor
(S)'JUD

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

io31

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 F t  2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

46.5 46.5 46.5 46.5 46.5 46.5
3.5 3.5 3.5 3.5 3.5 3.5

26.3 26.3 26.3 26.3 26.3 26.3
1.9 1.9 1.9 1.9 1.9 1.9
6.5 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 84.7 78.2 78.2 . 78.2 78.2 78.2

ICAPITAL EXPENDITURES"

[CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Progranr, Receipts 
1037 GF/Mental Healln 
Other (Specify Type)

84.7 78.2 78.2 78.2 78.2 70.2

TOTAL 84.7 78.2 78.2 78.2 78.2 78.2

Estimate of any current year (FY2000) cost: 
POSITIONS
Full-time
Part-time
Temporary

1 1 1 1 1 1

ANALYSIS: (Attach a separate page It necessary)
This b ill amends current law  and adds new utatutes to  enable prosecution o f a w ide variety o f computer-related offenses.

Prosecution and defense o f these offenses w ill require sophisticated technical expertise. The Public D efender Agency does not 
currently have s ta ff w ho have the technical knowledge necessary to  defend crim inal cases that could be brought under this new  
legislation.

The Public Defender Agency w ill need to hire a Program mer A nalyst I In order to  consult w ith  and train the attorneys appointed to 
defend these cases. The  P rogram m er Analyst will be based In Anchorage. In addition to  providing technical assistance on 
Individual cases in Anchorage, the Programmer Analyst would a lso be responsible fo r train ing attorneys and investigators in all 
Public Defender A gency offices on technical issues In these cases. Ono-time equipm ent costs for computer equipment Is a lso 

induced In the first year. . . .

Barbara Brink, Director
I

Prepared by:
Division Public Defender Agency______j ________ ,
Approved by Commissioner -  Robert Poe, J i ; / b l  A Orx ̂ - 
Agency DepartmentorAomlnistratlon / \

TQubi

Phone
Date/Time

-  Date

264-4414

/ g o
/ /
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