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FISCAL NOTE

STATE OF ALASKA BILL NO. HCS CSSB 146(FIN)

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) 5/7/199 Dept. Affected Fish and Game
Title Amount and Disposition of Commercial Fishing  ‘BRU Administration

License Fee Component Administration

Sponsor Senate Finance Committee

Requester House Finance Committee Component Serial No. 479

Expenditures/Re enues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous - Vendor Commission

FY 2003 FY 2004 FY 2005

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I
CHANGE IN REVENUES (1024) 209.0 710.9 710.9 710.9 710.9 710.9

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Prograrn Receipts

1037 GF/Mental Health
Other 1024 Fish & Game Fund 105.1 105.1 105.1 105.1 105.1 105.1

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

(105.1) (105.1) (105.1) (105.1) (105.1) (105.1)

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Assumption: The number of licenses sold annually will remain constant and approximately the same

number as uold during FY98 (25,273).

Fishermen's Fund: Currently receives 60% of crewmember license fees (S844.9). During FY2000, a
S6.2 decrease, and during FY2001 and thereafter, a S3.1 increase is projected as a result of this bill.
General Fund: Currently receives 40% of the crewmember license fees (S563.4) and pays for vendor
commission ($210.4). Starting in FY2000, this portion of the license fees will be allocated to the F&G fund.
The $105.1 allocated in Administration's budget for administering the licensing program will switch from

GF/Program Receipts to Fish and Game funds in FY2000.
Vendor Commission: During FY2000, a $1.2 increase and during FYO1, a $7.1 increase is anticipated.
o}

Phone 465-5999

Prepared by  Kevin Brooks
Date/Time 5/7/99 9:55 AM

Division Director
Approved by  Commissioner Frank Rue Date 5/7/99
Agency Department of Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governors Legislative Office
Page___ 1 Of 1
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSSB 146(Fli<l) AM
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): Department Affected: Labor

Title: Com. Fish License/Fishermen's Fund BRU: Workers' Compensation
Component: Fishermen's Fund

Sponsor: Senate Finance
Requester: Senate Rules COMPONENT SERIAL NO. 343

EXPENDITURES/REVENUES: (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE 2.6 12.6 \. 12.6 12.6 12.6 12.6
FUND SOURCE # 1032 1032 1032 1032 1032 1032

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other (Specify Type)

TOTAL 0.0 | 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY99) impact: $ None

ANALYSIS: (Attach a separate page if necessary)
This bill provides for a change to the revenue formula for the Fishermen's Fund and affects the amount of

money that is required under law to be deposited into the fund. The change results from a foe increase to both
the resident and nonresident commercial fishing licenses and a reducion to the percentage of the receipts for
each license category which will be designated for the Fishermen's Fund. This bill'r impact will hold harmless
the current revenue stream of the Fishermen's Fund with the potential of a slight revenue increase.

Revenue figures are projections oniy due to the unpredictability of the fishing industry and the level
of participants in any given year.

Prepared by: Paul Groaai, Direct Phone : 465-2790

Division: Workers' Compensation Data/Tima: 4/28/SP 2:48 PM
Approved by Commissioner: Ed Flanagan; Commissioner

Agency: Department of Labor Data: 4/28/99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/98 Page 1 of 1
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CS FOR SENATE BILL NO. 146(FIN) am
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE -FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Amended:  4/27/99
Offered:  4/22/99

Sponsor(s):  SENATE FINANCE COMMITTEE
A BILL

FOR AN ACT ENTITLED
1 "An Act relating to the amount and disposition of the commercial fishing license

2 fee and to the fishermen's fund; and providing for an effective date.”
3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 *Section 1. LEGISLATIVE INTENT. Kste intaitofte legislatuettatnothing in this
5 Acteitrer destroys a \valid existing dedication of the proceeds of astate tax orlicase or
6creates a new dedication of the proceeds of astale tax  or liase.

7 *Sec. 2. AS 16.06.4/0(a) isamended 1o reed:

8 @ A person gyointed by the comissioner t© sl licasss under
9 AS 16.06.440 - 16.06.480, except salaried employees of the stale, dall retain the sum
10 of 10 [15] percent of the fee for tte 1Issuance of a lica=e. An agent dall tramanit
n monthly to the commissioner dl licanse fees collected by the agent, less the authorized
12 comission, together wirth a full acoounting of the fess. The conmissioner dall make
13 monthly remittances of the fess mllected to the proper state official.  The
14 comissioner isnot lisble for defalcation or failure 1o account for tre fees collected
SB0146C -1- CSSB 146(FIN) am

New Text Underlined [DELETED TEXT BRACKETED]
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by an agait, but the comissioner sall require a bond In the sum the comissioner
considers adeguate, conditioned upon the faithful accounting of money colllectsd.
*Sec. 3. AS 16.06.480(@) B amended to reed:
@ A person engaged incommercial fishing Sall dotain a commercial fishig
lie=e. The fee for the license i5$60 [$30] for resicatts, [L] and $125 [$00] for
nonresicents. a&%ﬂ&m [WHICH] are algggmyvorj . pemits, st
dll comercial fishing licasss are norasferable.  The comercial fishing licase
shell be retained in the possessiion of the licase, readilly accessible for ingpection at
dl tmes. No more then one fee may be charged amually against a person.  For the
purposes of this sscaan, “'camercial fishing lices2" includes entry permits and
Imterimuse permits 1ssued under AS 1643 and crewmember fishing licasss.
*Sec. 4. AS 16.05.480 s anended by adding a new subsection o reed: S
© Bxoept as provided under AS 16.05.470 and AS 23.35.060, fees collected

Trom the sale of crewmember fishing licenses under this section may be gopropriated

into the fish and game fud.
*Sec. 5. AS 23.35.080(a) 1samended to reed:

@ There B geated a fud, desigated as tre "“fidermen™s fud.”” The
Department ofRevenue s the custodian of the fund and the Department of Labor gl
adninister i The fund gall be composed of 39 [60] percent of the money derived
by the state from all commercial fishermen™s licasss and money gopropriated to carry
out the purpose of this dgpter-.

* Sec. 6. This Act takes effect January 1, 2000.

). SB0146C

CSSB 146(FIN) am -
New Text Underlined [DELETED TEXT BRACKETED]
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AMENDMENT L

OFFERED IN THE HOUSE
TO: CSSB 146(FIN) am

Page 2, lire &:
Delete "'The""
Insert "Except as provided in ) of this section, the [THE]™

Page 2, lire 12
Delete "anew subsection’’
Insart "'new subsections'™

Page 2, folloving lire 15:
Insert a new subsection to reed:
"M A person engaged in comercial fishigwho i kess then /f years of age
gl pay a fee on$5 for a crewmember fishing licae=e."



FISCAL NOTE

STATE OF ALASKA BILL NO. HCS CSSB 51 (L&C)

1999 LEGISLATIVE SESSION -—--

Revision Data/Time Dept Affected Commerce & Econ Dev.

Trtie An Act relating to barbers, hairdressers. BRU Occupational Licensing

manicurists and cosmetologists. Component  Operations

Sponsor Senate Community and Regional Affairs Committee

Requester House Finance Component Serial No. 2360

Expert jitures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services 6.5 85 85 85 85 85

Travel 0.0 0.0 0.0 0.0 0.0 0.0

Contractual 9.9 9.9 9.3 9.9 9.9 9.9

Supplies 10 10 10 10 10 10

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 194 194 194 194 194 194

ICAPITAL EXPENDITURES

(CHANGE IN REVENUES ( ) 194 194 194 194 194 194 |

FUND SOURCE (Thousands of Dallars)

1002 Federal Receipts
1003 GF Match

1004 GF
1005 GF/Program Receipts 194 194 194 194 194 194
1037 GF/Mental Health
Other (Specify Type)
TOTAL 194 194 194 194 194 194
Estimate of any current year (FY99) cost: 0.0
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separata paga Ifnacaoary)

HCS CSSB 51 (L&C) establishes a licensing category for manicurists to be regulated by the Board of Barbers and
Hairdressers. The number of individuals that would be affected by the bill is not known therefore, a number of
assumptions are made in this fiscal note. Information obtained from the Business Licensing files indicate there are
approximately 295 manicure/pedicure salons licensed to do business. Forthe purposes of this fiscal note, we have
doubled the number (590) assuming that most salons would have more than one manicurist An explanation ofthe costs

is attached.

Prepared by Jennifer Stricklcr, Administrative Manate® / Ar> Phone 465-2144
Division Occupational Licensing” Date/Time 4/27/99 11:31 AM
Approved by Commissioner Debt  B. Sedwick Date
Agency Commerce & Economic Development
PREPARER TO P IDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For distribution Information, call the Governor' Legislative Office
Page 1of 3
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FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

ANALYSIS: (Continued)

BELLNO. HCS CSSB 51 (L&C)

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
FISCAL NOTE CALCULATIONS FOR HCS CSSB 51 (L&C)

PERSONAL SERVICES

Funding to add 2.5 months oftime to an existing PPT Occupational
Licensing Examiner | position, Range 12, GGU

The increase time to the existing position will be responsible for the
Licensing of manicurists.

TRAVEL
CONTRACTUAL SERVICES

Contractual Services are based on the following costs.

Regulations: $5.2
- One public notice pnnted in three newspapers, estimated at

$200 per paper x 3 = $600

- Printing of regulations consisting ofs pages, back-to-back, at
$12 per 100 x ¢ pages = $72 x ¢ (to produce 600 copies) = $432
- Postage for 600 pieces x .32 = $192

- Printing and mailing costs to current licensees (3,838) of the
New statute and regulation changes, $4.0

D aily Communication costs: $1.0

Printing Costs: $0.7

Applications and other forms will be needed to implement the
.Licensing requirements. A large supply will be required for the
Initial mailing and to have forms available in each division office.
Assuming application forms are at least 3 pages, back-to-back, at
$12 per 100 x 3 pages = $36 x 20 (to produce 2,000 copies) = $720

$8.5

$0.0

$9.9

Page 2 of 3



HCS CSSB 51(L&C)

Enforcement costs: $3.0
This funding is anticipated to fund responsibilities of the Department of
Environmental Conservation under Section 28 of the hill via RSA in adopting

regulations for sanitary practices.

SUPPLIES $1.0

TOTAL: $19.4

REVENUE/FUND SOURCE:

AS 08.01.065 requires all licensees to pay the costs of regulating their profession. The
general fund program receipts from the licensing of manicurists will be expected to cover the
direct costs shown in this fiscal note and a share of administrative indirect costs like other

licensing programs.

Page 3 of 3



FISCAL NOTE

STATE OF ALASKA BILL NO, CSSB 1461FIN) AM
1999 LEGISLATIVE SESSION
Revision Date/Time (Note if correction): Department Affected: Labor
Title: Com. Fish License/Fishermen's Fund SRU: Workers'Compensation
Component: Fishermen's Fund
Sponsor: Senate Finance
Requester: Senate Rules COMPONENT SERIAL NO. 34-3
EXPENDITURES/REVENUES: (Thousands of Dollars)
Noto: Amounts do not include inflation unless Otherwise noted below.
OPERATING FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY ZOOS
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING col 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE 26 12.6 * . 126 12.6 12.6 12.6
FUND SOURCE # 1032 1037. 1032 1032 1032 1032

FUNDING; (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Ftogram Receipt
1006 GF/MHTIA

Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.9 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of currant year (FY99) impact: $ None ’

ANALYSIS: (Attach a separate page if necessary)
This bill provides for a change to the revenue formula for the Fishermen's Fund and affects the amount of

money that is required under law to he deposited into tho fund. The change results from a fee increase to both
the resident and nonresident commercial fishing licenses and a reriucion to the percentage of tho receipts for
each license category which will be designated tor the Fishermen's Fund. Thi3 bill's impact will hold harmless
the currant revenue stream of the Fishermen's Fund with the potential of a slight revenue increase.

Revenue figures are projections only due to tho unpredictability of the flsning industry and tha lovol
of participants in any given year.

Prepared bv:  Paul Grosai. Director Phone: 465-2790
Division: Workers' Compensation DaiefTimo; 4/28/93 2:48 PM
Approved by Commissioner: Ed Flanagan”™ Commissioner

Agency: Department of Labor Date: 4/26/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/98



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 146IFIN) AM
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): Department Affected: Labor

Title: Com. Fish Ucense/Fishr. men's Fund BRU: Workers' Compensation

_ Component: Fishermen's Fund

Sponsor: Sonata Finance

Roquester: Senate Rules COMPONENT SERIAL NO. 3.4.3
EXPENDITURES/REVENUES: (Thousands of Dollars)
Note: Amounts do not include inflation unless othei Arise noted below.

OPERATING FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES

TRAVEL

contractual

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0,0 0.0

CAPITAL

0.0

CHANGE IN REVENUE 2E 12.6 * . 12.6 12.6 12.6 12.6

FUND SOURCE 0 1032 1032 1032

FUNDING; (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY99) impact: S None’

ANALYSIS: (Attach a separate pago if necessary)
This bill provides for a change to the revenue formula for the Fishermen's Fund and affects the amount of

money that is required under law to be deposited into tho fund. The change results from a fee increase to both
the resident 3nd nonresident commercial fishing licenses and a reducion to the percentage of the receipts for
each license category which will bo designated for the Fishermen's Fund. This bill's impact will hold harmless
the current revenue stream of the Fisherman's Fund with the potential of a slight revenue increase.

Rovcnue figures are projections only due to tho unpredictability of the flsning industry and the level
of participants in any given year.

Praparod bv: Paul Grosai. Director Phone : 465-2790
Division; Workers' Compensation Daio/Timo: 4/28/39 2:48 PM

Approved by Commissioner: Ed Flanngen. Commissioner

Agency: Department of labor Date: 4/28<'9

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtrer distribution information clli the Covermor™s Legislative Office

Rev 10/98
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 14SIPIN) AM
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): Department Affected: Labor
Title: Com. Fish License/Fisharmen's Fund BRU: Workers' Compensation
Component: Fishermen's Fur.d

Sponsor: Senate Finance
Requester: Senate Rules COMPONENT SERIAL NO. 343

EXPENDITURES/REVENUES: (Thousands of Dollars)
Note: Amounts do not include inflation unless Otherwise noted below,
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS 4 CLAIMS

MISCELLANEQUS

TOTAL OPERATING

FT 2005

CAPITAL

CHANGE IN REVENUE
FUND SOURCE *

FUNDING. (Thousands of Dollars)

1002 federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other (Specify Type)
TOTAL

POSITIONS;
FULL-TIME
PART-TIME
TEMPORARV

Estimate of current year (FYS9) impact: 5

ANALYSIS: (Attach a separate pago if necessary)
This bill provides for a change to the revenue formula for the Fishermen's Fund and affects the an .runt of

money that is required under law to be deposited into tho fund. The change results Irom a fee in. -ease to both
the resident and nonresident commercial fishing licenses . nd a reducion to the percentage of the receipts for
each license category which will bo designated for the Fishermen's Fund. This bill’s impact will hold harmless
the current revenue stream of the Fishermen's Fund with the potential of a slight revenue increase.

Revenue figures are projections only due to tho unpredictability of the flsning industry and the lovol
of participants in any given year.

Prepared bv: paul Grosai. Diroctor Phono :

Division: Workers' Compensation Dato/Timo 4/2B/93 2:48 PM
Approved by Commissioner: Ed Flanagan. Commis-sioner

Agoncy: Dopsnmonr. of Labor A4/28/99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/98



FISCAL NOTE

STATE OF ALASKA BELL NO. CSSB 146(FIN) AM

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) 5/4/99 Dept. Affected Fish and Game
Title Amount and Disposition of Commercial Fishing BRU Administration

License Fee Component Administration

Sponsor Senate Finance Committee

Requester House Finance Committee Component Serial No. 479

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous - Vendor Commission

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (1024) 222.6 724.5 724.5 724.5 724.5 724.5

FUND SOURCE (Thousands of ollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other 1024 Fish & Game Fund
TOTAL 0.0 0.0

(105.1) (105.1) (105.1) (105.1) (105.1)

105.1 1051 105.1 105.1 105.1
0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Assumption: The number of licenses sold annually will remain constant and approximately the same

number as sold during FY98 (25,273).

Fishermen's Fund: Currently receives 60% of crewmember license fees ($844.9). During FY2000, a
$2.5 increase, and during FY2001 and thereafter, a $11.8 increase is projected as a result cf this bill.
General Fund: Currently receives 40% of the crewmember license fees ($563.4) and pays for vendor
commission ($210.4). Starting in FY2000, this portion of the license fees will be allocated to the F&G fund.
During FY2000, the $105.1 allocated in Administration's budget for administering the licensing program will
be collected as GF/Program Receipts, and will switch to Fish and Game funds in FY2001.

Vendor Commission: During F2000, a $3.5 increase and during FY01, a $9.3 increase is anticipated.

Phone 465-5999
Date/Time 5/4/99 2:53 PM

Date 5/4/99

Prepared by  Kevin Brooks "k t] I _
Division Director

Approved by  Commissioner Frank Ru
Agency Department of Fish and Game /
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office
Page__ 1 oOf 1

(Rev to/98) Bformxs/OvVB



FISCAL NOTE

STATE OF ALASKA BELL NO. CSSB 146(FIN) AM

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) 5/4/99 Dept. Affected Fish and Game
Title Amount and Disposition of Commercial Fishing BRU Administration

License Fee Component Administration

Sponsor Senate Finance Committee

Requester House Finance Committee Component Serial No. 479

(Thousands of Dollars)

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

FY 2003 FY 2004 FY 2005

Miscellaneous - Vendor Commission

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (1024) 222.6 724.5 724.5 724.5 724.5 724.5

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts (105.1) (105.1) (105.1) (105.1) (105.1)

1037 GF/Mental Health

Other 1024 Fish & Game Fund 105.1 105.1 105.1 105.1 105.1
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost:

POSITIONS

Full-time

Part-time

Temporary |

ANALYSIS: (Attach a separate page if necessary)
Assumption: The number of licenses sold annually will remain constant and approximately the same

number as sold during FY98 (25,273).

Fishermen’s Fund: Currently receives 60% of crewmember license fees ($844.9). During FY2000, a
$2.5 increase, and during FY2001 and thereafter, a $11.8 increase is projected as a result of this bill.
General Fund: Currently receives 40% of the crewmember license fees ($563.4) and pays for vendor
commission ($210.4). Starting in FY2000, this portion of the license fees will be allocated to the F&G fund.
During FY2000, the $105.1 allocated in Administration's budget for administering the licensing program will

be collected as GF/Program Receipts, and will switch to Fish and Game funds in FY2001.
Vendor Commission: During FY2000, a $3.5 increase and during FYO1, a $9.3 increase is anticipated.

Phone 465-5999

Prepared by  Kevin Brooks jL”"yu.
Date/Time 5/4/99 2:53 ?M

Division Director / ~
Approved by Commissioner Frank Rue TQ "y v Date 5/4/99
Agency Department of Fish and Game /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office
(Rev 1098) Binlam. As’QVB Page__ 1 oOf 1



FISCAL NOTE

STATE OF ALASKA BELL NO. CSSB 146(FIN) AM

1999 LEGISLATIVE SESSION
Revision Date/Time (Note if correction) 5/4/99

Title Amount and Disposition of Commercial Fishing BRU
Component Administration

Dept. Affected Fish and Game
Administra on

License Fee

Sponsor Senate Finance Committee
Requester House Finance Committee Component Serial No. 479
Expendltures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous - Vendor Commission

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (1024) 222.6 724.5 724.5 724.5 724.5 724.5

FUNDS O U R C E (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Program Receipts (105.1) (105.1) (105.1) (105.1) (105.1)

1037 GF/Menta! Health

Other 1024 Fish & Game Fund 105.1 105.1 105.1 105.1 105.1
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS; (Attach a separate page if necessary)
Assumpnon: The number of licenses sold annually will remain constant and approximately the same

number as sold during FY98 (25,273).

Fishermen's Fund: Currently receives 60% of crewmember license fees ($844.9). During FY2000, a
$2.5 increase, and during FY2001 and thereafter, a $11.8 increase is projected as a result of this bill.
General Fund: currently receives 40% of the crewmember license fees ($563.4) and pays for vendor
commission ($210.4). Starting in FY2000, this portion of the license fees will be allocated to the F&G fund.
During FY2000, the $105.1 allocated in Administration's budget for administering the licensing program will
be collected as GF/Program Receipts, and will switch to Fish and Game funds in FY2001.

Vendor Commission: During FY2000, a$?15>increase and during FY01, a $9.3 increase is anticipated.

Phone 465-5999
Date/Time 5/4/99 2:53 PM

Date 5/4/99

Prepared by  Kevin Brooks &hJ L
Division Director

Approved by Commissioner Frank
Agency Department of Fish and Game
PREPmRER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rov 10/98) 99/nlormixis/OVB Page 1 of 1
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1! TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:
B (0072655000
DEPARTMENT OF LAW PN O aeay

CHETHATDNEYEEA ARBANKS, ALASKA S8T0LA6TO

ER INE; 2907;451—2811

April 19, 1999 907)451-2846

PHONE: 1387)465-9600
. . FAX:
Senator John Toigcrson, Chair (0,

Senate Finance Committee
State Capitol, Room 516

Juneau, Alaska 99801
SB 146 - Alaska Fishermen’s Fund;

legal issues

Dear Senator Torgerson:

In keeping with my agreement not to surprise you with legal issues that might
arise concerning SB 146,1am providing you with this letter which will set out some mailers for
consideration by the committee. SB 146 proposes to increase the fees for commercial fishing
licenses and to make a proportional reduction in the percentage of those fees that arc dedicated to
the fishermen's fund (AS 23.35.060). The balance of the fees not dedicated to the fishermen's
fund would be deposited in the fish and game fund for further appropriation by the legislature.

I advised you in our telephone conversation that the Department of Law will take
the same position regarding this bill as it did regarding the change in dedication for tobacco tax
receipts. For the change in the rate of dedication of the tobacco tax, W€ reaffirmed our earlier
advice that any change in the rate of dedication threatens the continuance of the dedicated fund.
However, at that time we acknowledged the history in the Minutes of the Constitutional
Convention which appears to support the argument that a change in rate docs not trigger an end
to a pfe-existing dedication. lhave also attached a memorandum written to former
Representative Gardner concerning legislative action which raised many of the dedicated fund
issues present in SB 146. In that memorandum we cautioned Representative Gardner that a
change in the rate of dedication, even though proportional with an increase in the amount of the
fee, would pose a serious threat to the continuance of the dedication to the fishermen's fund.

There is an additional legal issue raised in SB 146. It is believed that your bill is
intended to only direct a part of the fees paid for crewmember licenses to the Fish and Game
Fund. However, section 4 of the bill provides that "[ejxeept as provided in AS 16.04.470 and
AS 23.35.060, fees collected horn the sale of commercial fishing licenses" would be deposited in
the fish and game fund. This may apply to more receipts than you intended, as it could include
fees paid for limited entry and interim use permits as well as crew member licenses. That would
eliminate the general fund program receipts upon which the CFEC's budget is based and reduce
contributions to the general fund by approximately $2.5 million. This would send the revenue
now generated by the CFEC to the fish and game fund rather than to the general fund as provided



Sen. John Torgerson April 19,1999
Re: SB 146 Page 2

in existing law. If this is not your intent, we recommend that you consider changing section 4 to
make it clear that only the balance collected from crewmember licenses will be deposited in the

fish and gams fund,

An additional amendment is suggested to the provisions in the bill appearing at
page 2, lines 10 - i2. This provision appears to require the automatic deposit of a part of the
commercial license fees into the fish and game fund. The fi;,h and game fund receives revenues
dedicated under federal law. The bill should be amended to add a provision that makes it clear
that license fees are deposited in the fish and game fund only if the legislature appropriates the
money there. This approach would be similar to the treatment given oil conservation surcharge
receipts. See AS 46.08.020.

Finally, we believe you can achieve your intent in a way that avoids the dedicated
fund issue involving the fishermen's fund. This issue remains a matter of concern even if the
committee accepts the previously suggested amendments. You may consider another approach in
lieu of changing the rate of dedication. Under this approach, the bill would leave existing law
intact and would impose an additional crewmember fishing license fee generating revenue for the
stale general fund. The new tee provision would state that the legislature may appropriate the
new revenues derived to the fish and game fund. This approach would be similar to the method
used to increase the tobacco tax in AS 43.50.190. This method accomplishes your intent while
avoiding the dedicated fund issue discussed above.

Let me know if wc can assist you further in the committee's consideration of

SB 146.
Sincerely,
BRUCE M. BOTELHO
ATTORNEY GENERAL
Assistant Attorney General
JLB:jn
Enclosure
cc: Pat Pourchot, Legislative Director

Office of tlie Governor

Chrystal Surilh, Legal Administrator
Deborah Bi$tr, Assistant Attorney General
Department®f Law



Alaska State Senate

Senate Finance Committee

Mail Slop 3100
Siaie Capiiol
Juneau. Alaska 99801-1182

(Miirial Business

Sponsor Statement
Senate Bill 146
“The Crew Fishing License Fee”

Senate Bill 146 increases the cost of a crew-member's fishing license from $30 per
resident and $90 per non-resident to $60 for a resident and $125 for a non-resident
license. At the current time, 60% of the crew-member license fees goes into the

Fisherman's Fund.

Senate Bill 146 reduces the percentage of license fees that goes into the fund from 60%
t0 39%. At the 39% level, the Fisherman’s Fund will have the same amount of funding it
receives now. The current balance of the fund is over $9 million.

Senate Bill 146 directs 61% of the crew license fees to the Fish & Game Fund to be
made available for appropriation to Commercial Fisheries Management in the FY 00

operating budget.

The intent is to direct the crew license fees to benefit the commercial fisheries industry.



FISCAL NOTE  no. T

STATE OF ALASKA Bill Version: WL (ftii)
1999 LEGISLATIVE SESSION (S) Publish Date: 4
Revision Date/Time (Note if correction) Dept. Affected Fish and Game

'‘BRU ‘Administration

Tide Amount and Disposition of Commercial Fishing
License Fee Component Administration

Sponsor Senate Finance Committee
Requester Senate Finance Committee

Component Serial No. 479

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous - Vendor Commission
TOTAL OPERATING 3.4

3.4 9.3 9.3 9.3 9.3 9.3
9.3 9.3 9.3 9.3 9.3 |

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 361.4 905.8 905.8 905.8 905.8 905.8

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts (105.1) (105.1) (105.1) (105.1) (105.1)

1037 GF/Mental Health

Other 1024 Fish & Game Fund 3.4 114.4 114.4 114.4 114.4 114.4
TOTAL 3.4 9.3 9.3 9.3 9.3 9.3

Estimate of any current year (FY99) cost: 210.4

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page ifnecessary)

Assumption: The number of licenses sold annually will remain constant and approximately the same number as sold

during FY98 (25,273).
Fishermen's Fund: During FYOO, a 573.9 increase is anticipated, and during FYO1 and therefore, a 540.6 increase is

projected.
Currently, the General Fund receives S500.1 which is 40% of the crewmember license fees. Starting in FYOO, the fees

will be allocated to the F&G Fund. During FYOO, the 5105.1 allocated in Administration's budget for administratering the
licensing program will be collected as GF/Program Receipts, and will switch to Fish and Game funds in FY2001.

Phone 465-5999

Prepared by Kevin Brooks
Division Director ( Date/Time 4/21/99 2:06 PM
Approved by Commissioner Frank Rue Date 4/19/99

N

Department of Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Agency

(Rev 10/98) 99miornv»Is/OMB Page 1 of 1



FISCAL NOTE No. X

bil Bill Version: QQ&R

STATE OF ALASKA
(R) Publish Date: /a-07- 9?

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): Department Affected: Labor

Title: Com. Fish License/Fishermen's Fund BRU: Workers' Compensation
Component: Fishermen's Fund

Sponsor: Senate Finance

Requester: Senate Rules COMPONENT SERIAL NO. 343

EXPENDITURES/REVENUES: (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL

(53.3) .(53.3) (53.3) (53.3) (53.3)

CHANGE IN REVENUE (20.9)
1032 1032 1032

FUND SOURCE ft 1032 1032 1032

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipt
1006 GF/MHTIA

Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY99) impact: $ None

ANALYSIS: (Attach a separate page if necessary)
This bill provides for a change to the revenue formula and affects the amount of money that is required under

law to be deposited into the Fishermen's Fund. The impact to the Fishermen's Fund is that designated revenue
from the sale of commercial fishing licenses will be reduced. While the increase to the resident license fee
combined with a reduction to the percentage designated for the Fishermen's Fund results in an increase of

approximately $3.60 per license, the same is not true for nonresidents. Nonresident licenses will increase form

$90.00 to $125.00, however, with the percentage of the funds designated as Fishermen's Fund being reduced
from 60% to 36%, this translates into a reduction per nonresident license of $9.00. Revenue figures are
projections only, due to the unpredictability of the fishing industry and the level of participants in any given year.

Prepared by: Paul Grossi, Director Phone : 465-2790

Division: Workers' Compensation Date/Time: 4/22/99 2:44 PM
Approved by Commissioner: Ed Flanagan, Commissioner

Agency: Department of Labor Date: 4/22/99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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SENATE FINANCE COMMITTEE REPORT "

DATE: 4/15/99 FURTHER:

DATE TURNED , ,

Date of 5-Day Notice:.
IN TO OFFICE:

(in accordance with Uniform Rule 23)

Finance Committee considered SENATE BILL NO. 146

"An Act relating to the amount and disposition of the commercial fishing license fee and to the
fishermen's fund; and providing for an effective date."

and recommends: Senate Bill:
, [1 same title
be replaced with cs moB 14U> XEbl_) LJ e titl
_ Mouse Bill:
[ 1 adopt pPrevious _ Cs X ) [ ] same title
[ ] technical title

[ ] attached amendment(s) [ 1 new: SCR*

[ ] adopt Letter of Intent by _ Committee

[ 1 further referral to the Committee

SIQUJING QSI PASS, OTHER RECOMMENDATIONS

Co-Chair Co-Chair:
Co-Chair Co-Chair:
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):* _
Department Date  Zero  Fiscal Department - Date  Zero  Fiscal
G nn

[ ] APPROPRIATION e no fiscal note sinclude fiscal notes accompanying Governor's bill



FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

BRU
Component

Title Amount and Disposition of Commercial Fishing

License Fee
Sponsor
Requester

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous - Vendor Commission
TOTAL OPERATING

Senate Finance Committee
Senate Finance Committee

FY 2002

9.3
9.3

9.3
9.3

3.4
3.4

CAPITAL EXPENDITURES

) 361.4 905.8 905.8

CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other 1024 Fish & Game Fund
TOTAL

(105.1)

114.4
9.3

114.4
9.3

3.4
3.4

Estimate of any current year (FY99) cost: 210.4

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Component Serial No.

(105.1)

r ] M
BILL NO. CSSB 146(FIN)

Fish and Game
Administration
Administration

479

(Thousands of Dollars)

FY 2003 FY 2004 FY 2005

9.3
9.3

9.3
9.3

9.3
9.3

905.8 905.8 905.8

(Thousands of Dollars)

(105.1)

(105.1) (105.1)

114.4
9.3

114.4
9.3

114.4
9.3

Assumption: The number of licenses sold annually will remain constant and approximately the same number as sold

during FY98 (25,273).

Fishermen's Fund: During FYQO, a $73.9 increase is anticipated, and during FYO1 and therefore, a $40.6 increase is

projected.

Currently, the General Fund receives $500.1 which is 40% of the crewmember license fees. Starting in FYOO, the fees
will be allocated to the F&G Fund. During FYQQ, the $105.1 allocated in Administration's budget for administratering the
licensing program will be collected as GF/Program Receipts, and will switch to Fish and Game funds in FY2001.

Kevin Brooks
Director

Prepared by
Division
Commissioner Frank Rue
Department of Fish and Game

Approved by
Agency

Phone 465-5999
Date/Time 4/21/99 2:06 PM
Date 4/19/99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

Page 1 of

(Rev 10..d) 99Tn(otm nli/OMB
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CS FOR SENATE BELL NO. 146(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE FINANCE COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the amount and disposition of the commercial fishing license

Fee and to the fishermen's fund; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE INTENT. It is the intent of the legislature that nothing in this
\ct either destroys a valid existing dedication of the proceeds of a state tax or license or
reates a new dedication of the proceeds of a state tax or license.

* Sec. 2. AS 16.05.470(a) is amended to read:

(a) A person appointed by the commissioner to sell licenses under

AS 16.05.440 - 16.05.480, except salaried employees of the state, shall retain the sum
of 10 [15] percent of the fee for the issuance of a license. An agent shall transmit
monthly to the commissioner all license fees collected by the agent, less the authorized
commission, together with a full accounting of the fees. The commissioner shall make
monthly remittances of the fees collected to the proper state official. The

commissioner is not liable for defalcation or failure IO account iur uic ices conecteci

1 CSSB 146(FIN)
Kew Text Underlired [DELETED TEXT BRACKETED]
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WORK DRAFT 'WORK ‘DRAFT 1-LS0800\G

by an agent, but the commissioner shall require a bond in the sum the commissioner
considers adequate, conditioned upon the faithful accounting of money collected.
* Sec. 3. AS 16.05.480(a) is amended to read:

(a) A person engaged in commercial fishing shall obtain a commercial fishing
license. The fee for the license is $60 [$30] for residents [,] and $125 [$90] for
nonresidents. Except for those that [WHICH] are also entry or interim-use permits,
all commercial fishing licenses are nontransferable. The commercial fishing license
shall be retained in the possession of the licensee, readily accessible for inspection at
all times. No more than one fee may be charged annually against a person. For the

purposes of this section, "commercial fishing license" includes entry permits and
interim-use permits issued under AS 16.43 and crewmember fishing licenses.
* Sec. 4. AS 16.05.480 is amended by adding a new subsection to read:
(e) Except as provided under AS 16.05.470 and AS 23.35.060, fees collected
from the sale of crewmember fishing licenses under this section may be appropriated
into the fish and game fund.

* Sec. 5. AS 23.35.060(a) is amended to read:

(@) There is created a fund, designated as the "fishermen's fund." The
Department of Revenue is the custodian of the fund and the Department of Labor shall
administer it. The fund shall be composed of 36 [60] percent of the money derived
by the state from all commercial fishermen’s licenses and money appropriated to carry
out the purpose of this chapter.

* Sec. 6. This Act takes effect January 1, 2000.

CSSB 146(FIN) 2

New Text Underlined [DELETED TEXT BRACKETED]



OFFERED IN THE SENATE

TO: SB 146

1 Page 2, line 12

2 Delete "commercial”

3 Insert "crewmember"

4 Page 2, line 24:

5 Delete "commercial”

6 Insert "crewmember"

A

» SENATE FINANCE

-fp o FT e D
COMMITTEE .
Amendment _ 1-LS0800\D .ly
Bill Number: jAS-J4*rn= A Ulermohle
sponsofcm !” 4/20/99
Logged inB<p_. = -

M ENDMENT

BY SENATOR TORGERSON
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Alaska State Senate

Senate Finance Committee

Mail Slop 3100

(Official Business Slate Capiiol
Juneau. Alaska 99801-1182

Sponsor Statement
Senate Bill 146
“The Crew Fishing License Fee”

Senate Bill 146 increases the cost of a crew-member's fishing license from $30 per
resident and $90 per non-resident to $60 for a resident and $125 fora non-resident
license. At the current time, 60% of the crew-member license fees goes into the
Fisherman’s Fund which is a dedicated fund that provides emergency treatment,
transportation to the nearest approved medical facility, medical care and hospitalization
to commercial crew members if they are disabled in Alaska waters.

Senate BIill 146 reduces the percentage of license fees that goes into the fund from 60%
to 36%. At the 36% level, tfie Fisherman’s Fund will have the same amount of funding it
receives now. The current balance of the fund is over $9 million.

Senate Bill 146 directs 64% of the crew license fees to the Fish & Game Fund to be
made available for appropriation to Commercial Fisheries Management. The intent is to
direct the crew license fees to benefit the commercial fisheries industry.



LEGAL SERVICES a

DIVISION OF LEGAL AND RESEAPJH SERVICES RO |
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 730 Seward Slreet, Suite 409
Mail Stop 3101 Junoau, Alaska 99801-2105
MEM OJLA-ND If M April 1,1999
SUBJECT: Drall bill relating to thecommercial fishing license and the

fishermen's fund (Work Order N0.21-1.SO800\A)

TO: Senator John Torgcrson
Attn: Llewellyn Lutchansky

FROM: George Utcrmohle
Legislative Counsel

Enclosed is a drall of a bill relating to the commercial fishing license and to the lishcrmcn’s
fund as you requested. The bill raises the amount of the commercial fishing license for
residents and nonresidents and changes the portion of commercial fishing license fee that is
deposited into the fishermen's fund. Each ofthese matters comes with its own constitutional

issue. =

COMMERCIAL FISHING LICENSE FEE. Section lofdie bill amends AS 10.05.480(a)
to increase the commercial fishing license fee for residents from S30 to $50 and for
nonresidents from J90 to $150. The proposed increase in license fees is consistent with the
archaic rule of 1 to 3 resident to nonresident fee differential for commercial fishing and
hunting license fees. However, the 1 to 3 differential is no longer a valid measure of a
constitutional nonresident fee for commercial fishing licences.

In a continuing scries ofopinions relating to differential fees for commercial fishing permits,
the Alaska Supreme Court has determined that the fees paid by a nonresident commercial
fisherman may not exceed the total of the fee paid by a resident plus the per capita amount
of instate taxes used by the state to support state management of commercial fishing.
Carlson v. Stale, 798 P.2d 1269 (Alaska 1990) and Carlson y- State, 919 P.2d 1337 (Alaska
1996). The Carlson cases interpret the privileges and immunities clause (art. 1V, sec. 2) of
the federal constitution. The privileges and immunities clause allows a person to pursue a
livelihood ill any state without unjust discrimination based on the perron's state of residence.

The actual amount ot the differential that the state may charge a nonresident is equal to the
difference between the fee paid by a resident and the total per capita >ost of commercial
fisheries programs in the state. The per capita cost of state commercial 'isherics programs
is determined by dividing the total amount of state expenditures for commercial fisheries
programs by the number of residents in the state. Funds received and expended by the slate
from federal programs should be excluded from the amount C: state expenditures lor

commercial fisheries programs.



Senator John Torgcrson
April 1, 1999
Page 2

The courts have nol addressed whether the state must recalculate nonresident dilTerentials
annually. The amount of the differential will vary each year with state expenditures for
commercial fisheries programs and the population or the stale. 1 expect the courts would
permit the legislature to establish nonresident license fees in statute provided that the
deviation from the precise amount of the differential on a year to year is reasonable and not

biased against nonresidents.

| expect that the Legislative Research section or the Legislative Finance Division could
provide you with an estimate of state expenditures for commercial fisheries programs in the
state and an estimate or the amount ofthe appropriate nonresident differential for nonresident
commercial fishing licenses based on the standards set out in the Carlson case.

DEDICATION OF LICENSE FEES TO THE FISHERMEN'S FUND. The fishermen's
fund, created in 1951 is a grandfathered dedicated fund, that is, one existing at the lime of
ratification of the Constitution. It fits within the language of Article IX See. 7 that "This
provision shall not prohibit the continuance of any dedication lor special purposes existing
upon the date of ratification..." (emphasis added). Because it is a grandfathered dedicated
fund, this fund is able to continue receiving its funding through the percentage dedication of
the commercial fishing license fees provided for in AS 23.35.060(a).

The enclosed bill proposes to alter the dedication of commercial fishing license fees to the
fishermen’s fund in two ways: first, section 1of the bill amends AS 16.05.480(a) to increase
the amount of the commercial fishing license fee; second, section 2 of the bill amends AS
23.35.060(a) to reduce the proportion of commercial fishing license fee that is dedicated to

the fishermen’s fund.

The Department of Law has traditionally taken a firm position that any alteration of the
amount or portion of revenue allocated to a dedicated fund had the effect of destroying the
dedication. The department look this position in regard to the fishermen's fund in 1978,

when it said:

There can be no question that the framers o f the constitution fully intended,
with only the exceptions expressly stated, to bar for all time the additional
dedication ofany new or different state revenues for special purposes. 3,4,
and 5 MINUTES, ALASKA CONSTITUTIONAL CONVENTION
2297-2301,2361-2390,2401-2416,3415-3420. The reasons for their doing
this were many, but basically the reasons came down to the proposition that
neither the chief executive (as the State’s chief budget officer) nor the
legislature (as the State's only appropriating body) should have its hands tied
financially by a myriad o f dedicated funds for a myriad of diverse programs
and that each program must compete annually with all others for its fair share

of available money. Id.

The prohibition, however, is against new dedications, i.e., those dedications
of revenues which did not exist on April 24, 1956, the date of the



Senato

r John Torgcrson

April 1,1999

Page 3

constitution's ratification. The dedication of license fees for the Fishermen's
Fund was first made in 1951 and later amended in 1955. § 4, ch. 100, SLA
1951; am 8 I, ch. 99, SLA 1955; now codified as AS 23.35.000. Hence, when
the constitution was ratified there existed a dedication of

60 percent of the money derived by the state from all
commercial fishermen's licenses, including clam diggers'

licenses ....

"[T]he continuation of any dedication ... existing" is nol prohibited. In an
early opinion by this office, wc opined that the legislature could neither
increase the percentage of the dedication nor the amount of the levy so as In
increase the amount to be dedicated. 1959 Op. Atty. Gen. No. 7. To do so
would alter Ihe dedication, not continue it. To do so would also increase the
dedication, i.e., dedicate still more of the source of revenue and thereby
constitute still another dedication in violation of the constitution. Nor, of
course, could a new source ofrevenue be tapped if the dedicated source were
lost or abandoned. Amendments which could have allowed such alterations
were expressly rejected by the framers. 4 MINUTES 2378-2390, 2401-2411.
In sum, itwas concluded that, with respect to dedicated funds, the only power
Tcft to the legislature is the power to repeal the existing dedications. Id.

The exception from the prohibition against dedicated funds is for the
"continuance" of "existing" dedications. Reducing a dedication makes it
different from that which existed, i.e., an existing dedication is not continued
when it is reduced any more than it is when it is increased. Under the plain
language of the constitution, any change is prohibited. The prior opinion
referred to above. 1959 Op. Atty. Gen. No. 7, basing its conclusion on lhc
framers' rejection of a proposed amendment which would have allowed for
reductions in existing dedications, concluded that any alteration was a nullity.
That conclusion is logically sound. There is some contradictory material in
the Convention minutes, however. 4 MINUTES 2405 (dialogue between
delegates V. Rivers and White, the latter acting as spokesman for the
committee). How the courts would rule is uncertain, but they will give some
weight to remarks of committee spokesmen. Walters v. Cease. 388 P.2d 263,

265-266 (Alaska 1964).

Here there was no reduction in the amount to D€ dedicated, i.e., 60 percent of
a certain source, but rather an alteration - partial elimination - in the source.
The license fees for commercial fishermen were changed to exempt persons
who hold permits. Thus, the present dedication is not a "continuance"” of an
"existing" dedication. This office issued still another opinion soon after
Statehood in which we opined that the reduction 0 f ItLSQlirce invalidates Ihe
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remaining dedication. 1959 Op. Atty. Gen. No. 14. A reduction of the source
was deemed to he. in effect, a repeal ofthe entire dedication.

This result is admittedly drastic, but there can be no question that it is
logically correct. The framers rejected every effort to amend the exception
language so as to allow a dedication to be altered. 4 MTNIJTES 2401-2405
(Rivers amendment), 2409-2412 (Kilchcr amendment). Delegate White,
however, acting as a spokesman for the committee, assured the delegates tliat,
despite ihe logical implications of the constitution's language,; n existing
allocation of funds from a given source could be raised or lowered, i.e., say,
from 3 percent to 6 percent, that the "continuance"” did not apply to rates. He
also specified that it did apply so as to prevent the legislature from
discontinuing an allocution and then starting it up again sometime in the
future. And he said, "The committee intends that this apply to the allocation
of particular taxes to a particular purpose and no more than that." Id., at 2405.
How much ofhis remarks, ifany, will bejudicially accepted is unknown. But
we are inclined to the view that the dedication is not repealed in its entirety
by the partial elimination of its source but rather that it is reduced to provide
for a dedication solely from crewmember commercial licenses — all that is

left of the source.
r

1978 Inf. Alaska Atty. Gen. Op. (File No. J-66-580-78) June 2 (emphasis added; Footnotes

omitted).

In a subsequent opinion, regarding a proposed increase in the commercial fishing license fee,
the Department of Law had softened its stance on changes to dedicated funds to the extent
that a change to the amount of a dedicated license fee such as the commercial fishing license
fee was not clearly unconstitutional, "While it is a reasonable inference from the minutes
[of the coastitutional convention] that the intent of the framers was to prevent any increase
in the percentage allotted to existing dedicated funds, it is not clear that the framers
contemplated that an increase in ihe actual tax or license would constitute a new dedication.
This office will, therefore, no longer take the position that ah increase or decrease in the lax
or license amounts to an unconstitutional act." 1981 Inf. Alaska Atty. Gen. Op., addressed
to Elaine VanderSandc, Administrator of the Fishermen's Fund, from Kathryn Kolkhorst,

Ass't Atty. Gen., dated June 30.

in the year following the 1981 informal opinion from the Department of Law, the legislature
raised the amount of the commercial license for residents and nonresidents to their current
levels. See. 1,ch. 79, SLA 1982. Also, at that time it was the opinion of this ollice that the
legislature could increase the amount of the commercial fishing license fee and the
percentage of ihe fee that could be deposited into the fishermen's fund.

The Department of Law’s long-standing opinion that the "legislature has no power to raise
or lower the dedication by increasing or decreasing the lax or license fee or the rate thereof
which is set aside" (.1959 Alaska Attorney General’s Opinion No. 7, page 5) seems to be
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contradicted by the minutes of the constitutional convention. In discussing the language in
Article IX, sec. 7, at the constitutional convention, the question arose as to the effect of this
section regarding a change to the rate o f taxation in a dedicated fund. The committee with
the responsibility for writing Article I X was the committee on Finance and Taxation. The
spokesman for that committee was delegate Barrie M. White. The following discussion with
Delegate White and other delegates illustrates the intent of the framers of the Alaska

Constitution:

R. RIVERS: May 1make a correction? When | was illustrating the gas tax
about the going up to six, no that would be wrong, because absolutely
allowing allocations as exist at the time this constitution is ratified would fix
the ceiling, | am sure, as to how high they could go. I'll call this the closing,
if you wish, Mr. McCutchcon. But certainly they could go through. Now,
when Mr. Taylor read my proposed amendment, he said "allocations allowed
at the time this goes into effect" and he may have inadvertently omitted
"continuance of’. All I’m objecting to is this "continuance o f’. I'm in accord
with their idea ofnot letting any more allocations come along, but when you
say "continuance of’ allocations 1limmediately think of the rale of allocations
as well as the subject matter. Now ifthey arc only going to allow allocations
on particular subjects that are now covered by allocations then 1 have no
'quarrel with them whatsoever but | am sure that’s not the intent of the
Committee. The Committee intends to allow such rates of allocations as will
exist when this constitution is ratified but no one may go beyond those rales
in the future and if they ever drop down, this continuance business docs not

allow them to rc-cnact.

PRESIDENT ECAN: Mr. McCutchcon.

MCCUTCHEON: Mr. President, ifas Mr. Rivers deduces, the terminology
of this sentence means that the rates arc frozen. The principle beliind this
sentence is not that the rates are frozen, it is the. principle of allocating
earmarked funds. It is not a matter of percentage wise, it is a theory of
earmarked funds and T can’t see his argument in this by striking out
"continuance". He proposes that this is going to cure the proposition of a
freeze. He thinks it is a freeze. It is not a freeze in any respect of the word
as far as | can see; it is a matter of a theory of earmarked funds and doesn't
have anything to do with dollar and cents or percentages.

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: Mr. President, | would like to ask the Committee what their
intent was on that. | would like to hear what they say.

PRESIDENT EGAN: Do you wish to answer that, Mr. White?
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WHTTE: | think | can answer for all the Committee on that, Mr. Rivers. It
is not the intent o f the Committee that this be interpreted to mean a freeze in
any way, shape, or form. The Committee feels that the objections raised by
Mr. Rivers arc covered by the existing language. The reason the Committee
resists the deletion of the words "continuance o f is that it would then mean
that the legislature could discontinue a presently earmarked fund next year
and then 50 ye”rc from now bring it back into being. We do not intend that
that be the case.

V. RIVERS: Tfyou are not freezing an amount, could they raise an existing
allocation under this? On the gasoline tax could they raise that to six per cent

according to your thinking on this?

WHITE: Certainly they could.

V. RIVERS. If they lowered it down to three could they then re-enact two

more after that?

WHITE: The Committee INtENMS that this not have anv reference to rales_at
all. The Committee intends that this apply to the allocation of particular
' tuxes to a particular JI0)0SE€ and no more than that.

V. RIVERS: | just wanted this in the record. Now if they wipe it out
altogether, discontinue it, it's gone forever, is that right?

WHITE: That is right.

V. RTVERS: But ifyou discontinue halfof it, you can raise it back up?

WHITE: That would mean that.

Alaska Constitutional Convention Proceedings, pp. 2404-05 (emphasis added). This
discussion indicates a clear intent on the part of the delegates to allow a change to the
amount of a license fee without affecting (he status of a dedication of the proceeds of the
license fee. While the intent ofthe constitutional framers has weight, the final decision on
interpretation of the Alaska Constitution rests with (he Alaska Supreme Court, it is possible
that the court would disagree with the intent expressed in the constitutional minutes and find
that any change to the amount of the commercial fishing license or the proportion of the
license fee deposited into the fishermen's fund destroys the status of the fishermen's fund as
a valid dedicated fund. Nonetheless, comments by delegates to the constitutional convention
do have some bearing on the decision-making process ofthe Alaska Supreme Court. Ill Stan
V Hagglund. 374 P.2d 316, 319 (Alaska 1962), the court stated (emphasis added) that

opinions of individual members of the constitutional convention are nol
considered to be a safe guide in ascertaining the purpose of a majority ol the
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convention when adopting a particular provision. But reports of committees
and statements o f chairmen o fsuch committees stand on mnn- gnlig fpnbng
and mav he resorted to in determining the intent of the enacting h(»ly

Therefore, the comments of Mr. White, as chairman of the committee on finance and
taxation, may be persuasive to the court as to the legislature's ability to raise or lower the
amount or rate ofa dedicated license fee without destroying the dedication.

in may be of further assistance, please advise.

GUrjdr
99-179.jdr

Enclosure
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m— FAIRBANKS, ALASKA 09701-4679

PHONE: (007)461-2611
April 19,1999 FAX (007)451-2846

Senator John Toxgerson, Chair
Senate Finance Committee
State Capitol, Room 516

Juneau, Alaska 99801 _
Re:  SB 146 - Alaska Fishermen's Fund:

legal issues

Dear Senator Totgerson:

In keeping with my agreement not to surprise you with legal issues that might
arise concerning SB 146,1am providing you with this letter which will set out some matters for
consideration by the committee. SB 146 proposes to increase the fees for commercial fishing
licenses and to make a proportional reduction in the percentage of those fees that are dedicated to
the fishermen's fond (AS 23.35.060). The balance of the fees not dedicated to the fishermen's
fund would be deposited in the fish and game fund for further appropriation by the legislature.

| advised you in our telephone conversation that the Department of Law will take
the same position regarding this bill as it did regarding the change in dedication for tobacco tax
receipts. For the change in the rate of dedication of the tobacco tax, we reaffirmed our earlier
advice that any change in the rate of dedication threatens the continuance of the dedicated fund.
However, at that time we acknowledged the history in the Minutes of the Constitutional
Convention which appears to support the argument that a change in rate does not trigger an end
to a pfe-existing dedication. 1have also attached a memorandum written to former
Representative Gardner concerning legislative action which raised many of the dedicated fund
Issues present in SB 146. In that memorandum we cautioned Representative Gardner that a
change in the rate of dedication, even though proportional with an increase in the amount of the
fee, would pose a serious threat to the continuance of the dedication to the fishermen’s fund.

There is an additional legal issue raised in SB 146. It is believed that your bill is
intended to only direct a part of the fees paid for crewmember licenses to the Fish and Game
Fund. However, section 4 of the bill provides that "[c]xcept as provided in AS 16.04.470 and
AS 23.35.060, fees collected from the sale of commercial fishing licenses" would be deposited in
the fish and game fund. This may apply to more receipts than you intended, as it could include
fees paid for limited entry and interim use permits as well as crew member licenses. That would
eliminate the general fund program receipts upon which the CFEC’ budget is based and reduce
contributions to the general fund by aﬂproximately $2.5 million. This would send the revenue
now generated by the CFEC to the fish and game fund rather than to the general fund as provided
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DEFAITMEIVT OP LAW

June 2, 1978

Honorable Terry Gardiner
Chairman, Houae Judiciary Committee
Alaska House of Representatives
Pouch V
Juneau, Alaska 99811
Re: Legislation oh Fisher—

men"s Fund
Our File: J-66-580-78

Dear Chairman Gardiner:

.This responds to your inquiry of May 3, 1978, with
respect to the legislation enacted last year based on advice
from this office which we now believe to have been in error, */

.n brief,"one of our attorneys who was relatively
unfamiliar with the nuances of the prohibition against dedi—
cated fundsAlaska Const., art. 1IX, 87, worked with your
committee last year to develop legislation which would elim—
inate the double fee paid by comnercial fishermen who are
also holders of limited entry permits. The results sre con—
tained i1n sections 8 and 14, chapter 105, SLA 1977. In ef—

fect, they exempted permit holders from license fees and

*/ You also requested advice on the proper disposition of
Interest earned from the Fishermen®s Fund.. We nave not yet
reached a conclusion on that point but we are now convinced
that no legislation is required on i1t. l.e., either the In—
terest is alreadK a part of the dedication or it Is not.
When our researches lead us to a conclusion, we will advise.
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THE FOLLOWING DOCUMENT(S)
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April 19, 1999 FAX: (907)431-2946

Senator John Toxgerson, Chair
Senate Finance Committee
State Capitol, Room 516

Juneau, Alaska 99801
Re:  SB 146 - Alaska Fishermen's Fund:

legal issues

Dear Senator Toigerson:

In keeping with my agreement not to surprise you with legal issues that might
arise concerning SB 146,1am providing you with this letter which will set out some matters for
consideration by the committee. SB 146 proposes to increase the fees for commercial fishing
licenses and to make a proportional reduction in the percentage of those fees that are dedicated to
the fishermen's ftind (AS 23.35.060). The balance of the fees not dedicated to the fishermen's
fund would be deposited in the fish and game fund for further appropriation by the legislature.

| advised you in our telephone conversation that the Department of Law will take
the same position regarding this bill as it did regarding the change in dedication for tobacco tax
receipts. For the change in the rate of dedication of the tobacco tax, we reaffirmed our earlier
advice that any change in the rate of dedication threatens the continuance of the dedicated fund.
However, at that time we acknowledged the history in the Minutes of the Constitutional
Convention which appears to support the argument that a change in rate does not trigger an end
to a pfe-existing dedication. 1have also attached a memorandum written to former
Representative Gardner concerning legislative action which raised many of the dedicated fund
Issues present in SB 146. In that memorandum we cautioned Representative Gardner that a
change in the rate of dedication, even though proportional with an increase in the amount of the
fee, would pose a serious threat to the continuance of the dedication to the fishermen'’s fund.

There is an additional legal issue raised in SB 146. It is believed that your bill is
intended to only direct a part of the fees paid for crewmember licenses to the Fish and Game
Fyrd. However, section 4 of the bill provides that "[ojxeept as provided in AS 16.04.470 and

23.35.060, fees collected hum the sale of commercial fishing licenses" would be deposited in
the fish and game fund. This may apply to more receipts than you intended, as it could include
fees paid for limited entry and interim use permits as well as crew member licenses. That would
eliminate the general fund program receipts upon which the CFEC's budget is based and reduce
contributions to the general fund by aﬂproximately $2.5 million. This would send the revenue
now gcnorated by the CFEC to the fish and game fund rather than to the general fund as provided
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in existing law. 1fthis is not ?/our intent, we recommend that you consider changing section4 to
make it clear that only the balance collected from crewmember licenses will be deposited in the

fish and game fund.

An additional amendment is suggested to the provisions in the bill appearing at
page 2, lines 10- i2. This provision appears to require the automatic deposit ofa part of the
commercial license fees into the fish and game fund. The fish and game fund receives revenues
dedicated under federal law. The bill should be amended to add a provision that makes it clear
that license fees are deposited in the fish and game fund only if the legislature appropriates the
money there. This approach would be similar to the treatment given oil conservation surcharge

receipts. See AS 46.08.020.

Finally, we believe you can achieve your intent in a way that avoids the dedicated
fund issue involving the fishermen's fend. This issue remains a matter of concern even if the
committee accepts the previously suggested amendments. You may consider another approach in
lieu of changing the rate of dedication. Under this approach, the bill would leave existing law
intact and would impose an additional crewmember fishing license fee generating revenue for the
state general fund. The new foe provision would state that the legislaturefnay appropriate the
new revenues derived to the fish and game fund. This approach would be similar to the method
used to increase the tobacco tax in AS 43.50.190. This method accomplishes your intent while
avoiding the dedicated fend issue discussed above.

Let me know if we can assist you further in the committee's consideration of

SB 146.
Sincerely,
BRUCE M. BOTEUIO
ATTORNEY GENERAL
Assistant Attorney General
JLB:jn
Enclosure

cc.  PatPoitgvbot, Legislative Director
Office ot the Governor

Chrystal Smith. Legal Administrator
Deborah B $r, Assistant Attorney Oeneral
DepaitnmnofLaw
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June 2, 1978

Honorable Terry Gardiner
Chainnan, House Judiciary Committee
Alaska House of Representatives
Pouch V
Juneau, Alaska 99811
Re: Legislation oh Fisher—

men s Fund
Our File: J-66-580-78

Dear Chairman Gardiner:

.This responds to your inquiry of May 3, 1978, with
respect to the legislation enacted last year based on advice
from this office which we now believe to have been in error, */

In brief, ©ne of our attorneys who was relatively
unfamiliar with the nuances of the prohibition against dedi—
cated fundsAlaska Const., art. IX, 87, worked with your
committee last year to develop legislation which would elim—
inate the double fee paid by commercial fishermen who are
also holders of limited entry permits. The results are con—
tained in sections 8 and 14, chapter 105, SLA 1977. In ef—

fect, they exempted permit holders from license fees end

*/ You also requested advice on the proper disposition of
Interest earned from the Fishermen®s Fund.. We have not yet
reached a conclusion on that point but we are now convinced
that no legislation is required on in, i1.e., either the In—
terest 1is alreadK a part of the dedication or i1t is not.
When our researches lead us to a conclusion, we will advise.
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provided for payment into the Fishermen®s Fund from monies
collected for permit fees of an amount equal to the amount
which would have been paid Into the fund from collections
for commercial licenses. It was then believed that this
arrangement would not offend the constitutional prohibition.
We now conclude otherwise.

The Alaska Constitution, art. XX, &/, provides 1in
relevant part as follows:

The proceeds of any state tax or license shall

not be dedicated to any special purpose [with

exceptions not here relevant). . . . This pro—

vision shall not prohibit the continuance of

mey dedication for special purposes existing

upon the date of the ratification of this sec—

tion [1956J by the people of Alaska.
There can be no question that the framers of the constitu—
tion fully intended, with only the exceptions expressly”,
statgd, to bar for all time the additional dedication of any,
new or different state revenues for special purposes. 3, 4,
and 5 MINUTES, ALASKA CONSTITUTIONAL CONVENTION 2297-2301,
2361-2390, 2401-2416, 3415-3420. The reasons for their do—
ing this were many, but basically the reasons came down to
the proposition that neither the chief executive (as the
State®s chief budget officer) nor the legislature (as the
State"s only appropriating body) should have its hands tied

financially by a myriad of dedicated funds for a myriad of
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diverse programs and that each program must compete annually
with all others for i1ts fair share of available money. Id.

The prohibition, however, is against new dedica—
tions, 1.e.. those dedications of revenues which did not
exist on April 24, 1956, the date of the constitution®s
ratification. The dedication of license fees for the Fish—
ermen®s Fund was first made in 1951 and later amended in
1955. .54, ch. 100, SLA 19.51; am 8l, ch. 99, SLA 1955; now
codified as AS 23.35.060. Hence, when the constitution was
"ratified there existed a dedication of

60 percent of the money derived by the state

from all commercial fishermen®s licenses, Ih—

cluding clam diggers* licenses.
"CTJhe continuation of any dedication . . . existing®”’is not
prohibited. In an early opinion by this office, we opined
that the legislature could neither increase the percentage
of the dedication nor the amount of the levy so as to in—
crease the amount to be dedicated. 1959 Op,-Atty. Gen.
No. 7. To do sc would alter the dedication, not continue .
it. To do so would also increase the dedication, 1.e., ded—
icate still more of the source of revenue and thereby con—
stitute still another dedication in violation of the consti—
tution. Nor, of course, could a new source of revenue be

tapped 1f the dedicated source were lost or abandoned.
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Amendments which could have allowed such alterations were
expressly rejected by the framers. 4 MINUTES 2378-2390,
2401-2411. In sum, it was concluded that, with respect to
dedicated funds, the only power left to the legislature is
the power to repeal the existing dedications, Id, */

In 1977, AS 23.35.060, which provides for the

Fishermen®s Fund dedication, was amended to read, in rele—

vant part, as follows:

60 percent of the money derived by the state
from each crewmember fishing license Issued
under AS 16.05.480, an equal amount of the
money derived by the state from each commer—
cial fisherman who is issued a permit under
AS 16.43 [the Limited Entry Act),

The effect of the amendment i1s to add a dedication of a new
and different revenue source, l.e.. the annual fee for a
commercial fisheries entry permit. It does not continue an

existing dedication. **/

*/ 1t goes without saying that this lack of power to alter
aoe8 not apply to the other exceptions, the permanent fund
and dedications required under federal law.

**/ Arguably, the Buy-Back Fund established under AS 16.43.-
3T0-32G 1s also a new and prohibited dedication. However,
the wording of the constitution®s prohibition was designed

to exclude certain kinds of dedications, e.g., sinking funds,
retirement funds, employment security funds? 4 MINUTES 2363
(dialogue between delegates Davis and White). The Buy-Bfeck
Fund might fall into this excepted class. We are Inclined

to think not, tt the answer 1is uncertain.
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It can be argued that the annual fee for a commer—
cial fTisheries entry permit supplants the annual fee for a -
commercial fisheries license for gear operators. That 1is,
those persons no longer”pay the latter, AS 16.05.480 as
amended by 18, ch. 105, SLA 1977, effective January 1, 1978,
but rather only the former. AS 16.43.160; 20 AAC {05.220.
Not only 1s this argument essentially the same aa those re—
soundingly rejected by the framers of our constitution, 4
MINUTES 2378-2390, 2401-2412, but i1t is simply not correct.
The 1977 amendment to AS 23.35.06Q unquestionably makes a
dedication from a new and different source of revenue. It
does not matter that the amount is the same.

When the license fee for gear operators was elim—
inated, the dedication for the Fishermen®s Fund wa6 reduced
to 60 percent of the money received thereafter under AS 16. ~
05.480 from crewmen®"s license sales. The purported dedica—
tion from fees collected from permit sales"and renewals is
anullity — without any force or effect.

The exception from the prohibition against dedi—
cated funds i1s for the "continuance" of "existing" dedica—
tions. Reducing a dedication makes i1t different from that
which existed, i1.e., an existing dedication is not continued
when i1t iIs reduced any more than it is when it iIs increased.

Under the plain language of the constitution, any change 10
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prohibited. The prior opinion referred to above, 1959 Op.
Atty,, Gen. No. 7, basing its conclusion on the framers® re—
jection of a proposed amendment which would have allowed for
reductions in existing dedications, concluded that any al—
teration was a nullity. That conclusion is logically sound.
There 1s some contradictory material in the Convention min-
utea, however. 4 MINUTES 2405 (dialogue between delegates
V. Rivers and White, the latter acting as spokesman for the
committee).. How the courts would rule is uncertain, but
they will give some weight to remarks of committee spokesmen,
Walters v.. Cease, 388 P,2d 263, 265-266 (Alaska 1964).

Here there was no reduction in the amount to be
dedicated/ 1.e., 60 percent of a certain source, but rather
an alteration -- partial elimination - in the source. The
license fees for commeréial fishermen were changed to exemﬁt
persons who hold permits. Thus, the present dedication is
not a "continuance" of an "existing" dedication. This office
issued still another opinion soon after Statehood in which
we opined that the reduction of the source invalidates the
remaining dedication. 1959 Op. Atty, Gen. No. 14. A reduc—
tion of the source was deemed to be, in effect, a repeal of
the entigq'dedication,

This result is admittedly drastic, but there can

be no question that i1t is logically correct, The framers
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rejected etfery effort to amend the exception language so as
to allow a dedication to be altered. 4 MINUTES 2401-2405
(Rivers amendment), 2409-2412 (Kilcher amendment). Delegate
White, however, acting as a spokesman for the committee, as—
sured the delegates that, despite the logical implications
of the constitution®s language, an existing allocation of
funds from a given source could be raised or lowered, 1.e..
say, from 3 percent to 6 percent, that the "continuance” did
not apply to rates. He also specified that it did apply so
as to prevent the legislature from discontinuing an allocs-
tion aﬁé then starting i1t up again sometime in the future.
And he said, "The committee intends that this apply to the
allocation of particular taxes to a particular purpose and
no more than that." Id., at 2405. How much of his remarks,
If any, will be judicially accepted is unknown. But we are
inclined to the view that the dedication i1s not repealed in
iIts entirety by the partial elimination of i1ts source but
rather that i1t is reduced to provide for a dedication solely

from crewmember commercial licenses — all that is left of

the source. */ e

The convention expressly rejected an amendment that said,
%Ut discontinuance snail not preclude reinstitution," and
therefore, reinstitution of a commercial license fee for
operators would not ordinarily allow reinstitution of that
dedication. 4 MTSuTtES 2409-2412 (Kilcher amendment).
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The problem now 10 whether the legislature™™s mis—
taken action last year, which resulted from our incorrect
advice, can be cured. We believe that legislation retroac—
tive to" the first of this year -- the effective date of the
applicable amendments from last year — will supersede last,
year®"s legislation and cure the mistaken action. We have
prepared legislation to accomplish this. It can, as you
have suggested, be added to CSSB 428 am. A copy is enclosed.
Last year®"s discontinuance of a portion of the source of the
dedication was so obviously based on a mistake as to i1ts
legal effect, and lte purpose could so easily have been ac—
complished in the manner we have proposed here that the
courts should give this curative legislation i1ts effect.

We hope this answers the committee®s questions.

Sincerely yours,

Assistant Attorney General

RWP/pjg

Enc: Proposed. Legislation
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Testimony to the Alaska State Legislature Senate Finance Committee
RE: SB 147 "An Act relating to local contributions under the village safe water program;'and

providing for an effective date.”

April 21,1999

Hello, my name is Tina Long, Coordinator for the Rural Alaska Sanitation Coalition. Today,-1 will be
testifying on behalf of the Alaska Native Health Board and the Rural Alaska Sanitation Coalition

and.as an individual who has'worked with rural communities and residents for most of my adult life.
Both the Alaska Native Health Board and the Rural Alaska Sanitation Coalition are members of the

Governor's Council on Rural Sanitation. *

The Alaska Native Health Board (ANH6) is a non-profit organization established in 1968 for the
purpose of "promoting the spiritual,, physical, mental, social, and cultural well-being and pride of
Alaska Native People," ond is a legally established statewide organization' representing Alaska

Natives on public health policy issues. ;

Since 1992 the Alaska Native Health Board adopted as its legislative priority the improvement of
safe water and sanitation services in rural villages of Aloska and has consistently identified rural

sanitation as one of its highest public health priorities. . e :

The Rural Alaska Sanitation Coalition wos conceived and created from the Alaska Native Health
Board's concern for improving Alaska's rural sanitation conditions.

The mission of the-Rural Alaska.Sanitation Coalition is to bring about positive, long term change in
the substandard water, sewer, and solid waste conditions existing in Alaska villages.

The Rural Alaska Sanitation Coalition is a group of rural sanitation technicians and'village residents .
from every region of the state who collectively discuss water, sewer, and solid waste issues and
develop solutions by working through and improving existing or proposed federal and state

mechanisms. < . ,

The Rural Alaska Sanitation Coalition is recognized as an advocate for the continuing improvement
of rural water and sewer and sanitation facilities ond programs.

A.GUTIAWPIBIL OF: ISLANDS ASSOCIATION NORTON SOUND HEALTH CORPORATION

BRISTOL BAY AREAHEALTH CORPORATION METLAKATLA INDIAN COMMUNITY SELDOVIA VILLAGE THiiOE
CHUGACHMIUT MT SANFORD TRIBAL CONSORTIUM = SOUTHCENTRAL FOUNDATION .
' COPPER AVER NATNVE ASSOCIATION NATIVEVILLAGE OF EKLUTNA - SOLITHEAST ALASKA REGIONAL HEALTH CONSORTIUM
tribes NATIVEVILLAGE OF TYONEK TANANA 0#"p$SFERENCE
. KODIAK AREA NATTVE ASSOCIATION NINILCHIK TRADITIONAL COUNCIL YUKON-KUSKOKWIMT i EALTH CORPORATION

MANIIIAQ ASSOCIATION NORTH SLOPE BOROUGH 'VALDEZ NATIVETRIBE .
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Testimony re: SB147 "An Act relating to local contributions under the village safe water
program; andprovidingfor an effective date."
Alaska Native Health Board/Rural Alaska Sanitation Coalition
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The Rural Alaska Sanitation Coalition has actively participo led in the development of the Governor's
Council on Rural Sanitation Rural Sanitation 2005 Actkn Plan and is identified within that
document to assist in federal and state agency's development of each year's village sanitation
construction projects' baseline performance criteria and priority list guidelines.

The Alaska Native Health Board and the Rural Alaska Sanitation Coalition oppose Senate Bill 147
which would require local contributions under the Village Safe Water Program, for the following

reasons:

e The overall purpose of constructing water and sewer facilities is to improve the public health of
the communities.

e Alaskans living in rural communities throughout the state have substandard and inadequate
water and sewer facilities. This lack of standard facilities forces many rural Alaskans to drink
untreated or inadequately treated water from ponds, creeks, or rivers, and it results in buckets
being used for toilets and outhouses being used for restrooms. Under these circumstances, the
same water sources often become indirectly contaminated by leaching sewage and children can
become directly exposed to raw sewage pooling near their homes. This undermines every
attempt to improve the public health of rural Alaska and creates an acceptance of on-going and
potentially life-threatening diseases.

< The availability of safe drinking water and sanitary sewer facilities is vital to good health. Lack
of water and exposure to human waste leads to high risk of poor hygiene and widespread
incidence of sicknesses like hepatitis, food poisoning, dysentery, and other diarrhea illnesses
caused by other bacterial and viral agents,

e It is unclear why this Legislation has been proposed in the first place and what the purpose of
the match would be. If passed, however, it will have a devastating impact on village economies.
Poor communities ore those with the highest need. Communities can not afford the match
requirement. A community with a $1.3 million much needed water and sewer project would have
to come up with a $65,000 match. This particular piece of legislation would result in unfair
treatment for communities who were unable to provide a match. This would disenfranchise poor
communities.

< Additionally, documentation for both the community as well as the Village Safe Water program
would an accounting nightmare. And, there is a great potential for subjectivity being used to
qualify matching contributions.

e Burdens placed upon rural communities are already hard, especially with the likelihood of other
State funding being reduced. Communities are already partnering with State and Federal
agencies to get their projects accomplished. They are already putting their time and expenses
and available resources in projects. They alreody have the significant burden for operating and
maintaining the systems once constructed.

e 71 Village Safe Water Projects are ready to go and would be significantly delayed, reduced, or
eliminated if Senate Bill 147 passes and takes affect ~ July 1,1999. Additionally, this bill puts
$20 million in FV2000 Federal sanitation project funding at risk.

The Alaska Native Health Board and the Rural Alaska Sanitation Coalition urge the committee to

oppose the passage of 58 147.



EVANSVILLE TRIBAL COUNCIL
PO. BOX 26087
BUTTLES FIELD, ALASKA 99726
PHONE: (907)692-5005
FAX: (907) 692-5006

Sent by way of facsimile transmission
April 20. 1999

Senator John Torgerson
State Capital, Room 512
Juneau, AK 99801-1182

Dear Senator Torgerson,

W e are in opposition to Senate Bill No. 147 that will require a five percent (5%) local
match for unincorporated communities that receive funding through the State Village Safe

Water Program.

This bill will harm the ability of our unincorporated community to provide needed water
and sewer projects to improve the health and well being. Most of the federal binding
availa ’le from Bureau of Indian Affairs, Department of Agriculture, and Indian Health
Service are competitive or fund only up to 75% of total project costs. For example if our
community submitted a request ofjust $300,000, the 5% will require our small community
to find an additional $15,000. This is a substantial amount for this small request.

We can soc the detriment not only to our community that is more likely to request less
than one million and see how the effect of the match on larger communities that need a
project. To impose a local match can only prolong the inadequate water and sewer
facilities in our community and in other rural villages

W e thank you for your consideration of our request to see that Senate Bill No. 147 does

not pass.
Sincerely,

Evansville Tribal Council

Naomi Costello
Tribal Administrator



Summary of Federal Authority and Appropriations
for
EPA Grants to Alaska for Small Community Sanitation Systems

Federal Authorization

Authorization for the grant program is found in Section 303 of the amended Safe Drinking Water Act (P.L.
104-182 section 303):

“(a) In General.--The Administrator of the Environmental Protection Agency may make grants to the

State of Alaska for the benefit of rural and Naiive villages in Alaska to pay the Federal share of the cost
of-
(1) the development and construction of public water systems and wastewater systems to improve

the health and sanitation conditions in the villages; and
(2) training, technical assistance, and educational programs relating to the operation and

management of sanitation services in rural and Native villages.
(b) Federal Snare.-The Federal share of the cost of the activities described in subsection (a) shall be 50

percent. (Superceded by appropriations language. See below.)
(c) Administrative Expenses.-The State of Alaska may use an amount not to exceed 4 percent of any

grant made available under this subsection for administrative expenses necessary to carry out the

activities described in subsection (a). (See also appropriations language below.)
(d) Consultation With the State of Alaska.--The Administrator shall consult with the State of Alaska on a
method of prioritizing the allocation of grants under subsection (a) according to the needs of, and relative

health and sanitation conditions in, each eligible village.
(e. Authorization of Appropriations..." {See appropriation language below.)

FFY 1999 Federal Appropriation

The language in Tederal law (Title Il of the Departments of Veterans Affairs and Housing and Urban
Development, and Independent Agencies Appropriations Act, 1999) making the FFY 1999 appropriation

(the appropriation for the SFY 2LJ0 capital budget) includes the following:

“For environmental programs and infrastructure assistance, including ... $30,000,000 for grants to the
State of Alaska to address drinking water and wastewater infrastructure needs of rural and Alaska Native
Villages..."

Senate Committee Report: "$30 million for rural and Alaskan Native villages to address the special water

and wastewater treatment needs of thousands of households that lack basic sanitation, including
$2,000,000 for training and technical assistance. The State of Alaska will provide a match of

$15,000,000.”

State FY 20C0 Budget

The State's FY 2000 budget request distributes the $30 million in federal funding as follows:

'rotal EPA Funding $30,000.0
Capital Budget Projects ($28,000.0)
Balance Available for Program Administration, Training, Tech Asst $2,000.0
DEC Operating Budget (Training, Tech Asst, Program Admin) ($1,208.0)
DCRA Operating Budget (Training, Tech Asst) ($7§§.8)

Balance



Summary of Federal Authority and Appropriations
for
USDA-RD Grants to Alaska for Small Community Sanitation Systems

Federal Authorization

Authorization for the grant program is found in Section 306D of the amended Consolidated Farm and
Rural Development Act (P.L. 104-127) as amended by the Omnibus Consolidated and Emergency

Supplemental Appropriations Act (P.L. 105-277):

“(a) IN GENERAL- The Secretaiy may make grants to the State of Alaska for the benefit of rural or
Native villages in Alaska to provide for the development and construction of water and wastewater

systems to improve the health and sanitation conditions in those villages.
(b) MATCHING FUNDS- To be eligible to receive a grant under subsection (a), the State of Alaska shall

provide twenty-five percent matching funds from non-Federal sources.
(c) CONSULTATION WITH THE STATE OF ALASKA- The Secretary shall consult with the State of
Alaska on a method of prioritizing the allocation of grants under subsection (a) according to the needs of,

and relative health and sanitation conditions in, each village.
(d) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated to carry out this

section $20,000,000 for each of fiscal years 1996 through 2002."

FFY 1999 Federal Appropriation

None. USDA is allocating $20 million in agency discretionary funds.

State FY 2000 Budget

USDA-RD funds are granted directly to communities. As in years past, only the state match is included
in the SFY 2000 Capital Budget. No USDA funds or state match are included in the operating budget.
All but a small portion of the USDA-RD funds are allocated to Village Safe Water projects for SFY 2000:

Total USDA-RD Funding $20.000.0

Capital Budget Projects ($19,934.8)
Balance (Carry-Forward to FY 2001 Capital Projects) $65.2



CRITERIA SYSTEM
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CAPITAL BUDGET
SFY 2000

VILLAGE SAFE WATER PROGRAM

I Problem Addressed

A. Public Health

1. An existing human disease event exists (documented by a
recognized public health organization and reviewed by ADEC).
Construction of the requested capital project will correct the

existing problem.

2. Current conditions are sufficiently severe that a disease event
could occur but it has not been reported.

3. Conditions are not probable for a disease event to take place.
The capital project is required to prevent or minimize the
possibility of future public heaith problems.

B. Environmental

1. A documented pollution event has taken place and construction
of this facility will correct the existing problem.
2. Current conditions are sufficiently severe that a pollution event

could occur but it has not been reported.

3. Conditions are not probable for a pollution event to take place.
The capiial project is required to prevent or minimize the
possibility of future pollution events.

. Project Development Status

A.  Engineering plans and specifications have been prepared.

Feasibility study or facility plan has been prepared.

C. Comprehensive study or master plan has been prepared which
compares the need for the project with other community needs.

D. No documentation has been prepared.
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VL.

Other Funds
Confirmed federal funding available to match or complete project.

Operation and Maintenance Capabilities
Trained operator or utility manager employed: Name and training.

anu/or
1 State certified primary operator employed: Name and
certification number.
2. State certified backup operator employed: Name and

certification number.

Rules, Fee Schedules or User fee ordinance adopted: Copy submitted.

O&M costs and funding identified.

Compliance with State Drinking Water program turbidity and bacti
sample submittal requirements for at least 9 of 12months.

Relationship to Other Project Phases
This project is needed to make the initial project phase functional.

This project is needed to promote economic development and local
employment opportunities. Specific economic development potential
must be identified or explanation of how project fits into long range

utility plan.

Project construction coordinated witn other projects and funding
sources to promote cost efficiencies. Projects/funding such as ISTEA

and AEA should be identified.
Village and school facility consolidation.

Resolution signed by council quorum submitted identifying project
as the number one community priority.
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ALASKA DEPARTMENT OF ENVIRONMENTAL
CONSERVATION

DIVISION OF FACILITY CONSTRUCTION AND OPERATION
SFY OO CAPITAL PROJECTS SCORING CRITERIA

MUNICIPAL MATCHING GRANTS

l. Problem Addressed

Projects score the highest from either Public Health or Environmental criteria.

A. Public Health (One of the following)

1. A human disease event exists, documented by a recognized 300

public health organization or reviewed by ADEC. Construction
of this project will correct the existing problem.

2. Current conditions are severe enough that a disease event 200

can occur, or a drinking water standard could be exceeded,
but neither has happened or been reported yet.

3. Conditions are not probable that a disease event will occur. 100

However, this project will prevent or minimize potential

public health problems.

B. Environmental (One of the following)

1. A pollution event has occurred, documented by a recognized 200

public health organization or reviewed by ADEC. Construction
of this project will correct the existing problem.

2. Current conditions are severe enough that a pollution event 100

can occur, but it has not happened or has not been reported

yet.

3. Conditions are not probable that a pollution event will occur. 50

However, this project will prevent or minimize potential future

pollution events.



Project Development Status (One of the following)

1. Engineering plans and specifications have been approved 125
by ADEC or the appropriate regulatory authority.
2. Engineering plans and specifications have been prepared 100
and provided to ADEC.
5. A feasibility study or facility plan has been prepared and has 50
been provided to ADEC.
25

4. A comprehensive study or master plan has been prepared
which compares the need for the project with other community

needs and has been provided to ADEC.

Operation, Maintenance and Management Capabilities (Any or all of the following)

A. Facilities are operated by the correct level of State certified 100
operators required by State law or, where facilities are not
required to be operated by certified operators, the operators
are qualified and trained.

B. Drinking Water System complies with the testing and sample 75
submittal requirements.

C. Treatment facilities comply with permit requirements. 75

D. Operation and Maintenance costs have been estimated for this 50
project.

E. The community has conducted a rate analysis within the last 50
five years, copy attached or on file with ADEC.

F. A user fee ordinance is adopted. The most recent version of 50
the ordinance is on file with ADEC or a copy is attached.

Relationship to other Project Phases (Any or all of the following)

Phased projects are projects identified as phased for purposes of funding.

100

A. This project will make the initial project phase functional or

complete construction.



B. This project needs to be constructed in conjunction with
another project to reduce overall costs to the State. Schedule

must be identified.
Local Project Commitment (Any or all of the following)

A. The source, amount and year of matching funds have been
identified and are available now. This does not include any
anticipated funds such as future year State, legislative, or

federal funds or appropriations.

B. This project will capture federal funds. Federal funds are

available for use on the project.

C. The local governing body has submitted a resolution or priority
list identifying this project as the top priority in the community’s
overall list of capital projects for this fiscal year.

Economic Development

1. This project is needed to promote economic development or
local hiring opportunities. Specific economic development

potential must be identified.



TONY KNOWLES, GOVERNOR

410 Willoughby Ave.t Ste 105

DEPT. OF ENVIRONMENTAL CONSERVATION PHONE: (0074055135
FAX: (907)465-5177

http://www.state.ak.us/dec

DIVISION OF FACILITY CONSTRUCTION & OPERATION deaston@envircon.state.ak.us

April 14, 1999

The Honorable Dave Donley, Chair

Senate Finance Capital Budget Subcommittee
Alaska State Senate

State Capitol, Rm. 508

Juneau, AK 99801-1182

Dear Senator Donley:

During the subcommittee hearing on the Division of Facility Construction and Operation Fiscal
Year 2000 capital budget request, you asked that we provide you with summaries of the federal
statutes pertaining to the two Village Safe Water program federal funding sources and whem :hat
funding goes in the state budget. We also promised to provide you with copies of the criteria we
use to rank projects for funding under the Village Safe Water program and the Municipal Water,
Sewer and Solid Waste Matching Grant program. The requested items are enclosed.

We would be happy to provide the subcommittee with further information on, or explanation of

these or other topics.

Sincerely,

Dan Easton, P.E.
Director

Enclosures (4)

cc: Senator A1 Adams
Senator John Torgerson

Senator Gary Wilken
Joan Brown, Office of Management and Budget

<«Building Community Sanitation System s> »
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SENATE FINANCE COMMITTEE

SIGN-IN

SB 147-VILLAGE SAFE WATER ACT

NAME: Subject/Bill No-

t .
Co./Dept./Title: O u-frlor, iOn<V, Dg!C Phone: 4(-&« g (35

Address:  4-10 (ahlloi \r/W > Nv€ Zip: 975V)\

Do you wish to testify? ¥ Yes No Respond To Questions

Subject/Bill No:

NAME:
Co./Dept./Title: Phone:

Address: Zip:

Do you wisli to testify? Yes No Respond To Questions
NAME: Subject/Bill No:
Co./Dept./Title: Phone:---------—----
Address: Zip:

Do you wish to testify? Yes No Respond To Questions
NAME: Subject/Bill No:
Co./Dept./Title: Phone:

Address: Zip:

Do you wish to testify? Yes No Respond To Questions
SFC-99 - 4/21/99
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SENATE FINANCE COMMITTEE REPORT

DATE: 4/15/99 FURTHER:

Date of 5-Day Notice: DATE TURNER ~7 , 0 . . ( <
(in accordance with Uniform Rule 23) INTO OFFICE: T1
Finance Committee considered SENATE BILL NO. 148

"An Act imposing landing fees at state owned and operated airports; and providing for an effective
date."

Senate Bill:
[ ] same title
[ ] new title
House Bill:
[ ] same title
[ ] technical title

and recommends:
[ 1 be replaced with

adopt previous

t[ ] attached amendment(s) [ ] new: SCR"
[ 1 adopt Letter of Intent by _ Committee
[ 1 further referral to the Committee
SIGNING DO PASS OTHER RECOMMENDATIONS
Co-Chair.
Co-Chair.
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

[ ] APPROPRIATION - no fiscal note ~include fiscal notes accompanying Governor’s bill
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BILL NO.S B 148

FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected DO "&PF

Title Airport Landing Fees BRU Commissioners Office
Component

Sponsor Senate Finance

Component Serial No.

Requester (S) FIN

(Thousands of Dollars)

Expenditures/Revenues
Mote: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 90.0 90.0 90.0 90.0 90.0 90.0
Travel 0.0 3.0 3.0 3.0 3.0 3.0
Contractual 0.0 20.0 20.0 20.0 20.0 20.0
Supplies 2.0 2.0 2.0 2.0 2.0 2.0
Equipment 15.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 107.0 115.0 115.0 115.0 115.0 115.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( 1,500.0 1,500.0 1,500.0 1,500.0 1,500.0 1,500.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 107.0 115.0 115.0 115.0 115.0 115.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specity Type) 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 107.0 115.0 115.0 115.0 115.0 115.0
Estimate of any currentyear (FY99) cost: 0.0
POSITIONS
Full-t:me 2 2 2 2 2 2
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

The $90.0 in Personal Services would cover two Accounting Technicians for collecting landing fees.
The $15.0 cost in FY2000 is for computers and office equipment to support the Accounting Technicians

The $20.0 for Contractural and $3.0 for Travel in FY2001 - FY2005 is to cover the cost of auditing
landing reports and fees. Audits would not be done in the start-up year (FY2000).

Phone 465-3904
Date/Time 4/22/99 12:21 PM

Dennis Poshard, Legislative Liaison
Office of the Commissioner

Prepared by

Division
cY-J"A /] < C w Date

Approved by Commissioner
DepartmentM Transportation and Public Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Oifica

Agency

<Rev 10/38) 99frr<xm<U/OVB Page 1of 1
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Era Aviation, Inc.

6 160 Carl Brady Drive
Anchorage. Alaska
97807

April 21, 1959
To Members of the Senate Finance Committee:

Please accept the following written testimony into the record on SB 148. The tax
proposed in SB 148 is not well thought out for the following reasons.

Economics
Foremost, the air carrier industry is one of the most heavily taxed and regulated

in the slate. Both regulations and taxes shave our margins and challenge our
business acumen. The challenge - to create a significant enough return on
investment to justify being in business at all.

The proposed tax would conservatively cost Era Aviation $130,000 each year.
This is a significant percentage of our current margins. lwould caution the
Committee in confusing national air carriers' recent good fortune with the profit
margins experienced by Alaska air carriers. Our industry has struggled with
dramatic decreases in fish harvests and oil development activity. Tourism has
somewhat made up for this decreased business, but do not underestimate the
challenge of utilizing multi-million dollar assets for a visitor season which lasts
only three months each year.

Claims by many that airfares in A" iska have steadily risen despite low fuel prices
just do not hold water at Era Aviation. Our highest fare charged in the Kenai
market was $50 in 1990, and is currently $55. Our lowest Kenai fare charged in
1990 was $41, and today is $36. Maintenance and personnel costs, our two
argest cost centers, have risen steadily since 1990.

My final argument on the economic impact of this tax is that fuel prices, other
taxes, and additional regulations are rapidly on the rise. For example, fuel has
risen 20 cents in the last three weeks, and Era Aviation appears to be the only
regional airline targeted for a $3 per passenger head tax - the so called
Passenger Facility Charge. Hopefully these arguments persuade you that we
are neither in "fat city," nor undertaxed.

Overhead

The second reason for tabling this proposal is the high cost of collecting the tax.
During the last go around of this tax in the early 1990's, collection costs
exceeded 50 cents for each dollar collected. Little else needs to be said.
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Discriminatory

The 6,000 pound exemption segregates the commercial industry unfairly. Ata
minimum, this exemption should be removed.

Accountability

Finally, the air carrier industry has watched closely state appropriations
associated with rural airports. Clearly, increased taxation has seldom resulted in
improved service at those airports. In fact, recently the Legislature exempted
foreign carriers from the state’s aviation fuel tax, increasing the tax burden on

home-grown carriers.

We are a major taxpayerto the international airport system, and actively
participate in the management of those tax dollars. However, ifthe Legislature’s
intention is to make rural airports resemble the international system of user-pay,
then air carriers’ participation in resource management will need to increase.

Essential Transportation

Rural airports comprise the main transportation mode for rural Alaska. If the
Legislature moves to a user-pay system for this mode, then, correspondingly,
tolls on Southcentral highways would also be in order. Until the Legislature
engages in a broader debate about equitable taxation of essential transportation
modes, we oppose a move to a user-pay system at rural airports.

Should you have any questions regarding this testimony, please call me at 248-
4422,

Sincerely

@002
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SPONSOR STATEMENT Juneau, Alaska 9980MI82

SB 148
‘An Act imposing landing fees at state owned and operated airports; and
providing for an effective date.”

Senate Bill 148 was introduced to require commercial aircraft using state
owned and operated airports to assist in providing a small portion of the
funding necessary to maintain these airports. The bill does so by creating a
revenue generating landing fee of 50 cents per 1,000 pounds of an aircraft’s
certificated maximum gross takeoff weight. Tnis fee will be imposed each
time an airplane weighing 6,000 pounds or more lands at a state owned and
operated aiiport certified by the FAA under 14 C.F.R. Part 139. Presently
there are 22 airports state-wide that fall under the category of airports that
would be required to impose a landing fee with the passage of this bill. SB
148 also provides for exclusions from this fee for certain types of aircraft

and aircraft activities.
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AJRPORT MANAGER LISTING
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Anchorage Infl. 266-2529 243-0663 Box 190649/Anchorage - 99519 Mort Plumb
Anc. Inl'l Safety 266-2407 266-2470 Box 190629/Anchorage - 99519 Chief, Tim Foster
Barrow 852-6199 852-3073 Box 367 Dan Swords
Barrc-v. AK 99723 Dane, Bollrrian
Bethel 543-2485 543-4442 Box 505/Bethel, AK 99559 L. J. Davis
Cold Bay 532-5000 532-2416 Box 97/Cold Bay, AK 99571 Gerry Dias
Cordova 424-3202 424-3240 Box 598/Cordova, AK 99574 Tom Justice
Deadhorse 659-2553 659-2216 Pouch 340002
Prudhoe Bay, AK 996734 Sam Schylar
Dillingham d42-5511 842-3011 Box 250/Dillingham. AK 99576 Norman Heyano
Fairbanks Inl'l 474-2539 474-2544 6450 Airport Way, Suite 1 Doyle Ruff
Fairbanks, AK 89709 Dale Chronkhite
FAIl Inl'l Safety 474-2539 474-2544 Chunk Grandy
Gustavus 697-2251 607-2465 P.O. Box 239/Gustavus, AK 99826-0239 Gary Morgan/Ed Bond
Homtr 235-8872 235-2498 2156 Kachemak Bay Drive Mike Morrowitz
Homer, AK 99603
lliamna 571-1261 571-1298 Box 187/lliamna, AK 99606 John Adcox
King Salmon 246-3325 248-3023 Box 65/King Salmon. AK 99813 John Fundeen
Kodiak 487-4952 407-4913 1500 Anton Larson Road John Chya
Kodiak. AK 99615
Kotzebue 442-3147 442-2127 Box 55/Kotzebue, AK 99752 Kenneth Gallahom
Nome 443-3431 443-2C18 Box 1048/Nome. AK 99762 Jerry Oliver
Petersburg 772-4624 772-3641 Box 1108, Petersburg. AK 99833 Jerry Kvemvick
Port Heiden 246-3325 246-3023 Box 85/King Salmon, AK 99613 John Fundeen
Sand Point 532-5000 532-2416 Box 97Cold Bay, AK 99571 Gerry Dias
Sitka 966-2960 966-2961 304 Lake Street/Sitka, AK 99835 Ron Kenman
St. Paul 532-5000 532-2416 Box 97/Cold Bay. AK 99571 Norman Heyano
Unalaska 581-1786 581-1850 P.O. Box 920525/Dutch Harbor, AK S9692 Gordon Macmillan
Valdez 835-5658 835-5849 Brx 507/Valdez. AK 99686 Gary Kennedy
Wrangell 874-3107 874-3994 Box 1351/Wrangell, AK 99929 Pat Taylor
Yakutat 784-3293 784-3536 Box 186/Yakutat, AK 996B9 Mike Hills

STATE OWNED AND LEASED, CERTIFICATED AIRPORTS:

|Ketchikan 225-6800 225-2939 344 Front Street/Ketchikan, AK 99901 . Don Chanell

L . Ketchikan Gateway Borough

MUNICIPALLY OWNED, CERTIFICATED AIRPORTS:

June .u InFl. 789-7821 78S-1227 1873 Shell Simmons Drive David C. Miller
Juneau, AK 99801

Kenai Municipal 283-7951 283-3014 210 Fidalgo Ave., St. 200 Steve Atha

Kenai, AK 99611-7794

7/38/90 formvaivingrlst



SENATE FINANCE COMMITTEE

SIGN-IN

SB 148-AIRPORT LANDING FEES

Subject/Bill No:

NAME:--—-- Kin

Co./Dept

AdcA8s€ i? 1. fii

Do you wish to testify? ~XVes
NAME

Co./Dept./Title:
Address:

Do you wish to testify? _NAfes

NAME:

Co./Dept./Title: ft/c .U .fec/L

Address: 7 f O / ~713
Do you wish to testify? \J Yes
NAME:

Co./Dept./Title:
Address:

Do you wish to testify? yes

SFC-99
SB 148

Phone:

fkichorx % zip:

No 7 Respond To Questions

Subject/Bill No:

Phone: (b H 'fl

Zip:

No _Respond To Questions

Subject/Bill No: 2 3 S IV 7
Phone:. IfaQr7 2 7
7~£/ N N Zip: / /7 v&/
No Respond To Questions
Subject/Bill No:
Phono:
Zip:
No JRespond To Questions
1- 4/21/99



SENATE FINANCE COMMITTEE
1999 COMMITTEE ACTION

Bill Number 147>
Amendment,-—-—-——---.

Motiole too*" Q I°C

J 1
Motion bv
Objection 1
Objection by \ -
Removed !
Second Objection by 1
Committee Member Vote
Senator Dave Donley
Senator Loren Leman *
Senator Al Adams
Senator Gary Wilken v
Senator Pete Kelly
Senator Lyda Green y
Senator Randy Phillips y
Co-Chair Sean Parnell
Co-Chair John Torgerson V
Tally.
Yea 0 (s?
Nay 0 1
Absent 0
MOTION 1 cl

Votesheet.XLS Page 1 of 1



