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FISCALNOTE N ]

STATE OF ALASKA
1999 LEGISLATIVE SESSIOIN

Revision Date/Time (Note if correction)

Title "An Act relating to the Alaska marine highway

system vessel, MA/ Malaspina

Sponsor Senate Finance Committee
Requester Senate Transportation
BExpenditures/Revenues

e - A\

Component Kennicott/ Malaspina Operations

Component Serial No. 2324

(Thousands of Dollars)

Note: Amounts do notinclude inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000
Personal Services
Travel
Contractual —
Supplies /
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE
1002 Federal Receipts
1003 GF Match,,
1004 GF i
1005 GF/Program Receipts
1037 GF/Mental Health
Other -AK marine hwy. system fund *
TOTAL 0.0

Estimate of any currentyear (FY99) cost:
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

Bill Version: S5 /* f
(S) Publish Date’
Dept. Affected DOT.iPF
'‘BRU Kennicott/ Malaspina Vessel Ops.

FY 2002 FY 2003 FY 2004 FY 2005
0.0 0.0 0.0 0.0
(Thousands of Dollars)
* . * *
0.0 0.0 0.0 0.0

*This proposal would create a separate account within the Alaska marine highway system fund
consisting of the revenues and expenditures associated with the M/V Malaspina. There would therefore
be no financial impact as a result of this bill, only a change in accounting. For FYOO we estimate $3,057.0
in operating revenues from the Malaspina. Expenditures would include $3,090.0 in operations costs,
$180.0 in operating overhaul, and $340.0 in state CIP overhaul funds. Inclusion of CIP projects in this
proposal would be problematic for accounting purposes, especially when federal funds are involved. This
change in procedure from the normal separation of operating and capital expenses would create
additional accounting reconciliation and reporting requirements. An additional concern would be the
prohibition of using other funds to cover unanticipated or emergency expenditures for the Malaspina.
Note: this analysis assumes overhead expenses such as management, reservations, and leave are not

included in the new account.

Dennis Poyfiard, Leg)slati'
Office of the"Cqrpmlissioner

Prepared by
Division
Approved by Com missioner”!.

Agency Department of Transpo

Phone  485-3904
Date/Tirne 4/7/99 3:29 PM

Date

Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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SENATE BILL NO. 129
‘C&Y).
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE -FIRST SESSION no O D \dsrCley)
BY THE SENATE FINANCE COMMITTEE V_J

1
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Introduced:  3/31/99
Referred:  Transportation, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to the Alaska marine highway system vessel, M/V Malaspina;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFALASKA:

* Section 1. AS 19.65 samended by adding a new ssctaionto reed:

Sec. 19.65.065. M/V Malaspina account (@ There saeated In the Alaska
marine highway system fund the M/V Malaspina accont.  Notwithstanding
AS 19.65.080(@) and 19.65.0/0(a), the accountt axsists of the gross revenue generated
by the gperation of the Alaska marine highway system vessel M/V Malaspina tret s
gopropriated © the accountt and other money gopropriated o the account by the
legislature.  Gross revenue gererated by the goeration of the Alaska marine highway
system vess=l M/V Malaspina and other money that isggpropriated to the account may
be expended only for the gperation of, maintenance of ,-and capital improvements €0~
the M/V Malaspina in tre fisal year forwhich the money s gmrgoriated. Money in
the acoount must be sgparately accounted for and may not be commingled with other

I :i SBO129A 4 - SB 129
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money in the Alaska marine highway system fud. The balance of the account on
June 30 of each year, excluding feceral fuds and the required match of state fuds,
gl be trarsferred o the Alaska marine highway system fund at the end of each fisal
year.

® Notwithstanding a contrary provision of AS  19.65.050 - 19.65.100 or other
provisias of lav, the department may spend no money for the goeration dof,
maintenance of, -ar capitaHfflprovononts to the M/V Malaspina exogpt thaet money
gopropriated by the lggislature o the M/V Malaspina acoount.

© The gross revenue gererated by the goeration of the Alaska marine
highway system vessel M/V Malaspina dell be accoutted for sgarately.  An
gooropriation of the gross revenue as program reeipts s not made from te
urestricted gereral fud.

(@ Nothing In this section areates a dedicated fund.

*Sec. 2. This Act takes effect duly 1, 1990.

SB 129

2= SBO129A
New Text Underlined [DELETED TEXT BRACKETED]



SENATE FINANCE COMMITTEE
1999 COMMITTEE ACTION

Bill Number; 0g [ZP)
Amendment)

Motion! fOcUIL 4vb/K7
i CpsvwTm

Motion bv
Objectionj
Objection bv j Hamis
Removed | '
Second Obijection by |
Committee Member Vote
Senator Pete Kelly \%
Senator Lyda Green \V;
Senator Randy Phillips T
Senator Dave Donley \%
Senator Loren Leman
Senator Al Adams nJ
Senator Gary Wilken
Co-Chair Sean Parnell Vv
Co-Chair John Torgerson V
[
Tally
Yea 0o '}
Nay
Absent 8 { I
I
MOTION | H

Votesheet.XLS Page 1 of 1



CORRECTION

THE FOLLOWING DOCUMENT(S)
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CS FOR SENATE BELL NO. 129(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): SENATE FINANCE COMMITTEE
A BILL

FOR AN ACT ENTITLED
"An Act relating to the Alaska marine highvay system es=l, M/V Malaspina;

and providing for an effectine date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.66 samnended by adding a new ssctaian 1o reed:

Sec. 19.66.066. M/V Malaspina accoutt, @ There iscreated in the Alaska
marine higway system fund tre M/V Malaspina acoout. Notwithstanding
AS 19.66.080(@) ad 19.65.00(), the acoount axsists of the gross revenue generated
by tre goeration of the Alaska marine highway system vessel M/V Malaspina tet is
gooropriated to the account and other money goprapriated t the accountt by the
legislature.  Gross revenue gererated by the goeration of the Alaska marine highway
system ves=l M/V Malaspina and other money thet i goprgoriated 1p the account may
be expended only for the goeration or maintenance oﬂl’?el I\?Ie/t\/elvglaqoirrf\—uj te fyal
year for which the money sgyrgoriated. Money i the account must be sgparately
accountted for and may not be comminglled with other money in tre Alaska marine

- CSSB 129(FIN)
New Text Underlined [DELETED TEXT BRACKETED]
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highway system fud. The balance of the acoout on June 30 of each year, excluding
fackral funds and the recuiired match of state fuds, dell be trasferrad o tre Alaska
marine highway system fund at the end of each fisal year.

GO Notwithstanding a contrary provision of AS 19.65.0680 - 19.65.100 or other
provisions of lav. the department may spend no money for the qoeration or
maintenance ofthe M/W&ﬁup"c"pt that money goprapriated by the lggislature

o the M/V Malaspina acoount.

© The gross revenue gererated by the goeration of tte Alaska marine
highway system ves=l M/V Malaspina dullbe accouted  forsgarately.  An
gooropriation of the gross revenue agprogram reeipts i notmade from  the
unrestricted gereral fud.

© Nothing in this section areates a dedicated fud.

*Sec. 22 This Act takes effect duly 1, 190.

CSSB 129(FIN) 2-
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Alaska State Senate

Senate Finance Committee

Mail Stop 3100

Official Business Stale Capitol

Sponsor Statement Juneau- Alaska 99801-»82

Senate Bill 129
“The M/V Malaspina Act”

Senate Bill 129 creates a sub-account in the Alaska marine highway system to
separately track revenues and expenditures related to the day boat operation of the M/V

Malaspina.

SB 129 limits expenditures for the operation, maintenance and capital improvements of
the Malaspina to the gross revenues generated by the vessel and to other funds that the

legislature may appropriate to the account.

The Department of Transportation plans to operate the Malaspina as a day boat in the
Northern Lynn Canal only during the summer months. This is the second year that the
vessel will be used for day boat passenger and vehicle service between Juneau, Haines
and Skagway. During the 1998 session, the Legislature allowed the Department an
initial subsidy and directed the Department to then limit the cost of operating the vessel
within the program receipts generated from the service by seeking union concessions

and targeting high volume seasonal runs.

One basic premise of the recently released Southeast Alaska Transportation Plan is the
development of sub-area or regional transportation services and facilities. Substantial
savings in operations and maintenance costs are expected to be realized as more high
speed “day boats” are put into operate in the region’s four zones over the next five

years.

By limiting the State’s first day boat operation to the actual revenues generated, we are
sending a strong message that the Legislature does not intend to subsidize the
operation of day boats. The economic viability of the day boat concept is proven by its

self-sufficiency.



FY 00 Projected Expenditures & Revenues for Malaspina

3/29/99 15:10

Expenditures:
Operating Wks Cost per Week

Operating 14.9 135,000
Layup 28.5 8,000
Overhaul 8.6 57,700

(personal svcs. only)

Risk Management
(allocated amount)

Vessel Overhead
(allocated commissions, drug tests, etc)

Total Projected Expenditures

Revenue
Revenues: Operating Wks per Week
FY99 revenue per week 14.9 205,204

adjusted to reflect Mai
providing 70% of service

in North Lynn Canal in FYOO
versus 64% in FY99

Difference hetween Expenditures and Revenues:;

FYOO Mai Projecton.xls

Total Cost
2,011,500
228,000

496,220
2,735,720
254,857

100,000

3,090,577

Total Revenue

3,057,540

(33,037)



SENATE FINANCE COMMITTEE

SIGN-IN

SB 129-M/V MALASPINA ACCOUNT

_______________________ S bject/Bill No:

NAME : n
Co./Dept_/Trde:
Address: 6la~vt IN—

Do you wish to testafy?

Yes

No

e Phone:
ZIp: ~£T*TTO  (

Ac-Respond To Questions

NAME: —mee SbjectBillNo: ./ A
omprmde: 2T MH , & Al- prore: Z
Address:. 2>0 / | \/ cN Zip: n 0
Do you wish to testafy? Yes No Respond To Questions
NAME - === === e Qbject/BillNo:
Co.Dept/Titles——-—————— Phone:——————
Address Zip:
Do you wish to testafy? Yes No Respond To Questions
NAME 7 === === e Qbject/Bill No:
Co.ept /Mitles-——————— Phone:—————-
Address Zip:
Do youwishtotestily? Yes No Respond To Questions

-I- 4/19/9

SFC-99
SB 129
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SENATE BILL NO. 130

"An Act relating to immunity for sale or transfer of a firearm; relating to administrative functions
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FISCAL NOTE sfSrn

STATE OF ALASKA BILL NO. sB 130

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept Affected Law

Title "An Act relating to immunity for sale or transfer of 8RU Criminal Division/Civil Division
a firearm;... administrative functions... fees charged...” Component Criminal Justice Litigation
Sponsor Senator Pete Kelly Special Litigation

Requester Senate Finance Committee Component Serial No. 2202; 2213

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 | FY 2002 FY 2003 FY 2004
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES" [ [ [ [ [ [

|[CHANGE IN REVENUES ( ) [ [ [ [

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prog<bm Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 oo

0.0 0.0 0.0

Estimate of any currentyear (FY99) cost:

PORTIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparate page if necessary)

FY 2005

0.0

0.0

26 USC 5801-5872 (National Firearms Act) provides authority for a chief law enforcement officer (CLEQ) of a state or

local law enforcement agency to concur with the sale or transfer of an otherwise prohibited weapon, such as an

automatic weapon. SB 130 would provide immunity from civil liability to such an officer for concurring in the sale or

transfer if the person who receives the weapon causes damage or harm.

SB 130 will have no fiscal impact on the Department of Law.

Prepared by Joan M. Kassom-pyr-~ y. O )e h A X Phone 465-5370
Division Atommesyy G s Qfffase \ Date/Time 5/5/99,11:03 AM
Approved by Commissioner Ay Bruce M. Botelho, Attorney General Date 5/5/99
Agency Q Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page lof 1
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FISCAL NOTE

STATE OF ALASKA | BILL NO. S.B 189 ~— ! Im=
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected Public Safety

Title An Act relating to immunity for sale or transfer BRU AST Detachments

of a firearm; relating to administrative functions... (etc)... Component n/a

Sponsor Senators Kelty

Requester S. Finance Component Serial No. 2325

Expenditures/Revenues (ThousandsofDollars)

Note: Amounts do not indude inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services *
Travel

Contractual

Supplies

Equipment /

Land & Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

|CHANGE IN REVENUES ( ) ~f
FUND SOURCE__* (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 1

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY99) cost: 0.0
POSITIONS '
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary)

This bill will have no fiscal impact on the Department of Public Safety.

Prepared by F/Sgt. David Hudson Phone 269-5655
Division Alaska State Troopers A Date/Time 5/6/99 6:20 AM
Approved by Commissioner Ronald L Otte Date Qf »
Agency Department of Public Safely

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(R 10/%) SFVoon i/OMB Page 1 of 1



JVlaska: Jiftate ~legislature

SENATOR Whie @Jokm
PETER KELLY State Capitol
Mailing Address: Juneau, Alaska
99801-1182

119 N. Cushman, Suite 201
Fairbanks, Alaska 99701 (907) 465-2327

Senator_Pete_Kelly@legis.state.ak.us

(907) 456-8161 Senate District P

ferrate

Sponsor Statement
Senate Bill 130

“An Act relating to immunity for sale or transfer of
A firearm; relating to administrative functions performed by
And fees charged by the Department of Public Safety for transfer
Of afirearm.”

The transfer of firearms regulated by Section 5812 of the National Firearms Act requires
a certification from a Chief Law Enforcement Officer (CLEO) on Federal Tax Forms 1,4
or 5 which states, “I have no information indicating that the transferee will use the
firearm or device described on this application for other than lawful purposes. | have no
information that the receipt and/ or possession of the firearm described ... would place

the transferee in violation of State or local law.”

Some legal opinions have caused officials to consider that signing forms 1,4 or 5 might
make them liable if the transferee were to commit a crime with the firearm or device.
Additionally, officials have refused to sign citing an unfunded federal mandate.

This bill would remove the liability of public officials who sign federal forms, 1,4 or5
for damage or harm caused by the individual for whom the form was executed. Further,
this bill would provide foi areasonable fee to perform any background checks deemed
necessary by the Alaska Department of Public Safety. This would address the unfunded

mandate question.

There is no known instance where an Alaskan citizen legally possessing firearms
regulated by the National Firearms Act has committed acrime. Indeed, these same
individuals undergo stringent background and fingerprint checks before approval, and
pay atax of up to $200.00 for each transfer. The Bureau of Alcohol, Tobacco and
Firearms is very diligent in the enforcement of violations of NFA regulations.

http.V/www.akrepublicans.org/KellyP.html


mailto:Senator_Pete_Kelly@legis.state.ak.us
http://http.V/www

Date: Tue, 06 Apr 1999 16:56:46 -0800

From: Darwin_Peterson@legis.state.ak.us
Organization: Alaska State Legislature

X-Mailer: Mozilla 4.5 [en] Win95; I
X-Accept-Language: en

MIME-Version: 1.0

To: Shari Kochman <Shari_Kochman@gov.state.ak.us>
Subject: SB 130

Content-Type: text/plain; charset=us-ascii
Content-Transfer-Encoding: 7bit

Shari,

The Senate Finance Committee requests a fiscal note for SB 130, "An Act
relating to immunity for sale or transfer of a firearm; relating to
administrative functions performed by and fees charged by the Department
of Public Safety for transfer of a firearm.” SB 130 was waived from the
Judiciary committee, therefore the Senate Finance Committee is the first
committee of referral. SB 130 is sponsored by Senator Pete Kelly and
has not yet been scheduled for a hearing in the Senate Finance

Committee.

Thanks,
Darwin


mailto:Darwin_Peterson@legis.state.ak.us
mailto:Shari_Kochman@gov.state.ak.us

DEPARTMENT OF THE TREASURY - BUREAU OF ALCOHOL. TOBACCO AND FIREARMS

APPLICATION FOR TAX PAID TRANSFIR AND REGISTRATION O f FIREARM

‘2a. TRANSFEREE'S NAME AND ADDRCcSS IH transferee » m Special (Occupational) Taxpayer who
1 acquiring firearm for pnraonaluae, rather than as part of ilia burinaaa inventory, * ow “paraonal

name below and ehe”k here: D) .

m

2b. TRADE NAME (See i\r{s_truction 2a) 2c. COUNTY

3a. TRANSFEROR’S NAME AND MAILING ADDRESS Qf the firearm is registered under your trade

name, enter your trade name. EXECUTORS: See instruction 2f.)

3c. IF APPLICABLE: DECEDENTS NAME. ADDRESS_AND DATE OF DEATH

SEE INSTRUCTIONS ATTACHED.
TO BE SUBMITTED IN DUPLICATE
TO: National Firaarma Act Branch
Bureau of Alcohol, Tobacco and
Fmarma
P.0. Bax732D1
Chicago. IL 60673-7201

t. TYPE OF TRANSFER (Check one)
(Sea Instructions 1 nrxf6)

O +6 C «00

Submit with your application a check or
mone){ order for the appropriate amount rrada
ayable to the Department of the Treasury.
W‘}%on approval of this application, this office
| acquire, affix and cancel the required
"National Firearms Act" stamp for you. /See
Instruction 6)

3b. NUMBER, STREET, CITY, STATE
AND ZIP CODE IF DIFFERENT
FROM ITEM 3a.

The above-named and undersigned tranferor hereby makes application as required by Section 5812 of the National Firearms Act to n .nsfer and register

the firearm described below to the transferee.

weapon, etc.)

4. DESCRIPTION OF FIREARM (Complete items a through h) d. MODEL
a. XQME)%NI?/IISA\OEI)?DTEES(%FOFFIRNI!:QI%RAFACTURER b. TYPE OF FIREARM (Short- %Aﬁégsg§'
barreled rifle, machine gun,
destructive device, any other  SIZE (Specifyl ]!I-Ecl\ﬁzﬁ ? 8{:/EI|3Q€\AF|{_|EEL -

g. SERIAL NUMBER

h. ADDITIONAL DESCRIPTION OR DATA APPEARING ON FIREARM (Attach additional sheet if necessary)

5. TRANSFEREE'S FEDERAL FIREARMS UCFNSE (If any)
(Give complete 15-digit number)

6. TRANSFEREE'S SPECIAL (OCCUPATIONAL! TAX STATUS
a. ATF IDENTIFICATION NUMBER

b. CLASS

First 6 digits ~ {  2digits { 2digits 1 5 digits
. * i
1 I1 1
i i
7. TRANSFEROR'S FEDERAL FIREARMS UCENSE (tf any) 8. TRANSFEROR'S SPECIAL (OCCUPATIONAL) TAX STATUS
IGive complete 15-digit number) a. ATF IDENTIFICATION NUMBER b. CLASS
First 6digits |  2digits J 2digits 1 5 digits
1 1
' ' | - -
- r - L -- 3
correct and

UNDER PENALTIES OF PERJURY, | DECLARE that | have examined this application, and to_the beat of my knowledge and belief it is trueh
e provisions

of C
as amended: or any provisions of State or local law.

9. SIGNATURE Of TRANSFEROR (Or authorized official)

oomﬁmte, and that the transfer of the described firearm to the transferee end receiptand possession of i
apter 44, Tide 18, United States Code; Chapter 53, Title 26, United States Code; or Tide VI o

10. NAME AND TITLE OF AUTHORIZED OFFICIAL
(Flint or type)

t b)éthe transferee are.not prohibited by t
f the Omnibus Crime Control and Safe Streets Act,

11. DATE

THE SPACE BELOW IS FOR THE USE OF THE BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

BY AUTHORITY OF THE DIRECTOR, THIS APPUCATION HAS BEEN EXAMINED, AND THE TRANSFER AND

STAMP NUMBER

REGISTRATION OF THE FIREARM DESCRIBED HEREIN AND THE INTERSTATE MOVEMENT OF THAT FIREARM.

WHEN APPUCABLE. TO THE TRANSFEREE ARE:

| | APPROVED (With the following condhkxv, if anyl

SIGNATURE OF DIRECTOR, BUREAU OF ALCOHOL. TOBACCO AND FIREARMS



CERTIFICATIONS

i.nl

If the transferor of a desLuctive device, machfcwgun, dwrt-barrefed shotgun or short-barreled
rifle isa Federal firearms loanees, and the transferaa m anyona othar than a icanaaa quaffed to deal
in the firearm to be transferred, tha transferaa must ript the Applicant Certification (item 2 below)
intha presence of tha taw enforcement officer signing item 3 below. Tha Law Enforcement Cartrfica-
tion litem 3 below) must be completed for the transfer of any registered firearm to an individual othar
than a Beansee qualified to daal in tha firearm to be transferred. In addition, tha individual transferaa
must affix a recent photograph (taken within tha past year) in item 1and submit in dupCcata (to tha
transferor) two com plied copies of FBI Form FD-25B, fingerprint Card. (Saa Important note below.)

2. APPLICANT CERTIFICATION

have a recaonable necessity to possess the device or
(Name of Transferee)
weapon described on this application for the following raeaon(s).

and my possession of the device or weapon would be consistent with public safety (18 U.S.C. 9221b) (4) and 27 CFR T75L96).

UNDER PENALTIES OF PERJURY, ldeclare that I have examined this application, and to the beet of my knowledge and belief it is true, correct and com-
plete, and that receipt and possession of the firearm described on this form wil not place mein violation of the provisione of Chapter 44. Title 18, U.S.C.;
Chapter S3, Title 26, U.S.C.; or Title VII of the Omnbus Crime Control and Safe Streets Act. aa amended, or my provisions of State or local law.

(Signature of Transferee or official authorized to sign for firm) Detp

3. LAW ENFORCEMENT CERTIFICATION (See IMPORTANT note helow)

I certify that 1 am the chief law enforcement officer of the organization named below having jurisdiction in tha area

of residence of J

*  (Name of Transferee)
arm or device described on this appGestion for othar than lawful purposes. 1have no information that the receiptand/or possession of the firesrm described
in item 4 of this form would place the transferal in violation of State or local law.

(Signature and Title of Chief Law Enforcement Officer — See IMPORTANT note below)

(Data)

(Organization snd Street Address)

(County) (Phone — include area code)

IMPORTANT: The chief law anforcamant officer a considered to be the Chief of Police for the transferee's dry or town of residence, the Sheriff for
the transferee's county of residence: the Head of tha State Potice for the transferee’s State of residence; a State or local district attorney or Frosecutor
having jurisdiction in tha transferee's area of residence; or another person whose certification is acceptabis to the Director, Bureau of Alcohol, Tobacco
and Firearms. If someone has specific delegated authority to sign on behalf of the Chief of Police. Sheriff, etc., this fact must be noted by printing the
Chiefs, Sheriffs, or other authorized official’s name and tide, fotowed by the word "by" and tha full signature and tide of the delegated person.

ATT Form 4 (8304117

I have no information inrfcatting that the transferee w



SENATE FINANCE COMMITTEE .

NAME : JA @
Co./Dept/Trde: D M
Address:

Do you wish o testafy?MYes

NAME :

Co_/Dept/Tide:

Address:

Do youwish otestafy?  Yes.

NAME :
Co./Dept_/Trte:
Address:

Do vou wish otestalh? Yes

NAME :
Qo./Dept/Title:
Address:

Do youwish otestafy? Yes

SFC-99

ush

No

No

No

No

SIGN-IN

SB 130-FEES/IMMUNITY SALE/TRANSFER OF FIREARMS

n

(+ 1“4

ef <roM M .

i AT i1~ A

Respond to Questions

Respond to Questions

Respond to Questions

Respond toQuestions

Qb.Bill No: £ /3 0
Phone: V 3 D B

2p: *79fit/

S.b_/Bill No:
Phone:

Zip:

Qb./Bill No:
Phore:

Zip:

Qub./Bill No:

Zip:

6 May 1999
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OFFERED IN THE SENATE
TO: CSSB 13( ), Draft Version ™

Page 4, lire 28, through page 5, lire 3L:
Celete dl material.

Renumber the folloving il ssctias accordingly.

Page 6, lires 22 -27:
Delete dl material and syt
"* Sec. 12. AS 17.20.07/5 s amended to resd:
Sec. 17.20.075. Definitions. In AS 17.20.006 - 17.20.0/5,

@ “‘comissioner’’ means

1-LS0782\H.2
Chenoweth
4/17/99

(A) as to seafood products, seafood processing, fish,

shellfish, and aquatic farm products, the commissioner of enviromental

conservation: and

1B) except as provided in (A) of this paragraph, the

commissioner of natural resources:

@ ''department’” means

(A as to seafood products, seafood processing, fish,
shellfish, and aquatic farm products, the Department of Environmental

Conservation; and

fB8) except as provided in (A) \f this paragraph, the

Department of Natural Resources.”

Page 7, lire 30, folloving "'sectaan.’:

Insrt "The commissioner of environmental conservation has the same power and

-1-
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1 duties with respect to seafood products, seafood processing, fish, shellfish, and aquatic

2 farm products as the commissioner of natural resources has with respect to food under

w

(a) and Ib) of this section."”

4 Page §, lirez
Delete "natural resources [ENVIRONMENTAL CONSERVATION]™

6 Inst enviromental conservation, the commissioner of natural resources,"

6))

7 Page 8, lire 16, folloving "'sectaan.'":
8 Irsxt "The commissioner of environmental conservation has the same power and
9 duties with respect to seafood products, seafood processing, fish, shellfish, and aquatic

10 farm products as the commissioner of natural resources has with respect to food under

11  (a) and (b) of this section.”

12 Page 8, lire 31, folloving "'sscaan.':
13 Insxt "The commissioner of environmental conservation has the same power and
14 duties with respect to seafood products, seafood processing, fish, shellfish, and aquatic

15 farm products as the commissioner of natural resources has with respect to food under

16  fa) of this section.”

17 Page 9, lire4:
18 Delete "natural resources [ENVIRONMENTAL CONSERVATION]™

19 Insrt enviromental conservation, the commissioner of natural resources.'

20 Page 9, lires 4 - 15
21 Delete "natural resources [ENVIRONMENTAL CONSERVATION]™

22 Insrt “erviromatal conservation, the commissioner ofnatural resources.’

23 Page 9, Imns24 -5:
Delete "natural resources [ENVIRONMENTAL CONSERVATION]™

25 Insrt "enviromental conservation, the commissioner of natural resources."

N
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Page 10, lire 5:
Delete "natural resources [ENVIRONMENTAL CONSERVATION]™

Insrt "erviromental conservation as to seafood, fish, shellfish, or an aquatic farm

product, or the commissioner of natural resources as to another perishable article.”

Page 10, lires 9-10:
Delete "natural resources [ENVIRONMENTAL CONSERVATION]™

Insart "enviromattal conservation, the commissioner of natural resources.”

Page 10, folloving lire 13:
Insert a new kil section 1o reed:
"* Sec. 4. AS 17.20.200(b) B amnended 1o reed:

()] The commissioner of enviromental aoservation or a designee of the

comissioner B respasible for enforcing (a)(1) - (4) and (6) - (10) [THE
PROVISIONS OF PARAGRAPHS @M, @, Q, @. ®, O, ®. ©, AND (10)]
of this section [] ifthe subject of the prohibited act involves seafood, fish, shellfish,
or an aquatic farm product [FOOD OR COSMETICS, AND THE PROVISIONS
OF PARAGRAPH @(12) OF THIS SECTION]. This subsection does ot limit the

authority of peace offics.”
Renumber the folloving kil sectias accordingly.

Page 10, lire 17, folloving "food'*:
Insert’, other then seafood, fish, dellfish, or an agatic farm prodct,””

Page 10, lires 23 - 24:
Delete "Department of Natural Resources [ENVIRONMENTAL CONSERVATION]™
Insxt "appropriate department [DEPARTMENT OF ENVIRONMENTAL

CONSERVATION]

Page 10, lire 28:
Delete "ertre™’
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Irsert “"[EITHER]"

Page 10, lires 28 - 29:
Delete "natural resources [ENVIRONMENTAL CONSERVATION]" -

Insart “envirommental consernvation, the commissioner of natural resources."

Page 11, lires5 -6
Delete "natural resources [ENVIRONMENTAL CONSERVATION]"™
Insart "enviromatal conservation, the commissioner of natural resources."”

Page 13, lire 12, folloming "'@)'*:
Insert "seafood products, seafood processing, and fish, shellfish, and aquatic farm

product regulation"

Page 13, lire 13:
Delete ""COSMETICS UNDER AS 17.20;AND]""
Insert "COSMETICS] under AS17.20, [Jad’

Page 14, lire 6:
Following "'AS 08.25.250;"
Insert “and”
Following "'AS 08.58.070(1)""
Delete 'S and AS 17.20.290(b)""
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SENATOR RANDY PHILLIPS 1-000-478-4950
SENATE DISTRICT L 50 Box o
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Sponsor Statement

CSSB 132

SB 132 investigates efficiencies in State Government between similar sen/ices
performed by the Department of Environmental Conservation and the Division
of Agriculture in the Department of Natural Resources.

SB 132 proposes to combine the animal industries, food, seafood, and related
inspection services from ADEC and into the Division of Agriculture. It is merging
activities regulated by the U.S. Department of Agriculture, Food and Drug
Administration into the Alaska Division of Agriculture, leaving activities regulated
by the U.S. EPA in the Department of Environmental Conservation.

SB 132 does not make any structural changes to policy. It does include a Land
exchange with the Matanuska-Susitna Borough to enable the development of a
Hatcher Pass Ski Resort, this is supported by the Department of Natural
Resources and the Borough.
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SENATOR RANDY PHILLIPS 1-800-478-4950
SENATE DISTRICT L PO Box 1
Eagle River, Alaska 99577
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Sectional

CSSB 132IH

"An Act relating to the powers and duties of the Department of Natural
Resources, transferring some of the functions of the Department of
Environmental Conservation to the Department of Natural Resources, and
modifying the Department of Natural Resources' power to control and manage
land within the Hatcher Pass Public use Area and authorizing municipal
selection of that land.”

Sect. 1. Transfers to DNR responsibility to regulate premises, pests,
quarantine, fur farming, and elk.

Sect. 2, 3, 4, 5, and 6. Transfer responsibility for farm animals with infectious
disease, including destruction and quarantine thereof.

Sect. 7. Transfer responsibility for elk to the DNR.

Sect. 8,9, 10,11, 12,13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
and 28. Transfer responsibility to DNR for food, seafood, and related
inspections End regulations.

Section 29 and 33. Enable the Matanuska-Susitna Borough to fulfill its general
land grant entitlement with a sliver of land now in the Hatcher Pass Public Use
Area. The Borough is seeking to create and lease a recreational facility in this

area.

Sections 30 and 31. Transfer regulatory fee authority for agriculture and
animals to DNR.

Section 32. Repeals repetitive language regarding the Department of
Environmental Conservation’s responsibility for animals and their inspection.

Section 34. Provides transitional authority for existing regulations.
Section 35. Transfer from ADEC to ADNR takes effect July 1, 1999.

Section 36. Effective date at the time of the municipal conveyance for Hatcher
Pass.
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CS FOR SENATE BILL NO. 132( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATE FINANCE COMMITTEE
A BILL

FOR AN ACT ENTITLED
"An Act relating to the powersand duties of the Department of Natural
Resources, transferring some of the functions of the Department of Environmental
Conservation to the Departmentof Natural Resources, and modifying the
Department of Natural Resources' power to control and manage land within the
Hatcher Pass Public Use Area and authorizing municipal selection of that land;

and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 03.05.011 samended 1O reed:

Sec. 03.05.011. Powers and duties of commissioner of natural resources

[ENVIRONMENTAL CONSERVATION], @& To cary aut the requirements of
this ttke, te comissionerof natural resources [ENVIRONMENTAL

CONSERVATION] may isse adars, regulatias, pamits, garantines, and embargoes
relating ©

-1- CSSB J32( )
New Text Underlined [DELETED TEXT BRACKETED]



© 00 N o g M W N R

B K BB

14
15
16
17

WORK DRAFT WORK DRAFT 1-L.S0782VH

@O exanmination and Ingoection of premises cottaining prodlcts,
atadkes, and commodities canrying pests;

@ establisment of guarantines for eradication of pests and diseases
in livestods;

©® testsand aalysss ttat may be made and hearings ttet may be held
1o determine whether the commissioner willl Isse a stgporder  or quarantine;

@ oooperation with feckral and other State agacies;

® reglation of fur faming; for purposes of this paragraph, "fur
farming”” means the raising of and caring for aninals for te purpose of marketing
their fur, or the animals themnselves Tar breeding stodk.

® The comissioner [OF ENVIRONMENTAL CONSERVATION] gl

regulate the farming of elk in a manner similar © the manner i which te
comissioner regulates domestic animals and Inestok, © the extet et B

gorqoriate.

*Sec. 2. AS 03.45.050 s amended 1 reed:

Sec. (B.45.080. Ingpection, quarantine, or destruction of Iivestok.
Damestic animals and paultry in tre State are subject © ingpection and test for dli
dissesss [[] and to qarantire, slaghter, or destructian when found 1o be infected with
or suffering from any contagious dissese by an ingoector of the Animal Disease
Eradication Branch, United States Department of Agriaulture, or by a galified
ingector  authorized by te comissioner [OF ENVIRONMENTAL
CONSERVATION] to make ingeectaas ad &ts of anima™s.  Ingoectios and tests
of animals kept for dairy purposes by dhiries that offer treir products to tre public n
the state [,] and ingpection and tests of animals kept for prinate dairy purposes if |,
PROVIDED] trey are reedily aoaessible [] dall be made at lesst once every year, if
possible, and dl animals ot reedily aooessible for ingoection el be inspected before
they are brought Into a community where other animals used for cairy purposes ae
kgot. The commissioner may make arrangements with tre Animall Disease Bradication
Branch, United States Department of Agricukture, for these ingpectios and &, In
te evenit thet arrangements camot be made with tre Animal Disease Eradication
Branch, tte commissioner may employ ingectors.  Ingpectias dHll be carried on n

CSSB 132( ) -2-
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cogperation with the Animal Disease BEradication Branch and in accordance with s

repulatias.
* Sec. 3. AS (8.45.080(c) samended to reed:
© If the Ingpector determines thet the animal should be slaugtered or

destroyed, the ingpector may condemn and have the animal slaughtered or destroyed

N the manner the iIngpector determines.  Reimbursement may be alloned for te

slaughter or destruction of daity cttle anly.  In such s, tre Ingoector and the owner
dull gpraise te dairy Gittle at a fair valuation without regard o the dissese. Where
they canot agree as 1o tre value of the aninal, the owner and Ingpector may select
a disinterestad third party 1o aid In the gooraissrent. Where they cannot agree on tte
slection of a third party, a peace officer n tre judicial district where the Ingpection

s made may desigete a third disinterested party to act with the Inspector and owner

1o determire the value of tre animel.  The amount realized from the salle of tte carcass
of tre slagttered animal dall be paid to tre owner of the animal, and tre Ingoector
dull cartafy to the comissioner [OF ENVIRONMENTAL CONSERVATION] te
name and address of (e ower, the cate the animal was condemned, the gopraised

valie of tre aninal, together with the ret sum realized from the salvege of the animal

[THEREOF,] or that [WHICH] could have been realizd.

* Sec. 4. AS 03.45.0/0 samended 1O resd:

Sec. 03.45.070. Compensation to owners of dairy cattle destroyed; records
to be kept. The comissioner [OF ENVIRONMENTAL CONSERVATION] may
enter INto cogperative agreements with the Unirted States Department of Agriaulture far
axttrolling diseases among dairy cattle and may match feckral Indemity payments far
Inestodk slaugtered thereunder [,] from any fuds aaileble. The comissioner dell
keep a record of dl payments made, with a copy of tre Ingeector™s cartsficataon of
gopraised value and salvage \alle.

* Sec. 5. AS 03.45.080 i amended 1 resd:

Sec. 03.45.080. Record and payment of value of destroyed dairy cattle.

The Department of Adninistration gl keep a record of the gppraised value of dl

cairy cattle slaughtered or destroyed and of tte salvage value of the dairy cattle
[ THEREOF], statairg the cate when tre animal was slaughtered or destroyed and the

3 CSSB 132( )
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name of the Ingpector who ordered tre animal slaghtered or destroyed. The
Department of Adinistration, with the gooroval of the department [DEPARTMENT
OF ENVIRONMENTAL CONSERVATION], gl pay tre owmner of the animal
slaugteraed or destroyed two-thirds of the differece between the gopraised value and
the salvage value of the animal slaugtered or desstroyed.  The gopraised valuation of
each slagttered animal may ot exceed $175 in tte fastjudicial district and not more
then $200 in the second and third judicial districts and not more then $250 n te
fourth judicial dstric. Payment may not be made ifat tre time of ingoection, &, or
cestructaan, the animal was upon the premises of any person t which ithad been sold,
shipoaed, or celiverad far the purpose of being slagitered.  Payment may not be made
unlless e owner has complied with dl lavful gquarantire regulatios.
*Sac. 6. AS 08.53.010(b) B amended 1o reed:
® The folloving persons are authorized © enforce the provisions of this
sctaon:
@O tre comissioner [OF ENVIRONMENTAL CONSERVATION];
@ a dsae employee autiorized by the commissioner [OF
ENVIRONMENTAL CONSERVATION].
*Sec. 7. AS 16.40.080(d) s amended to reed:
@ EIK inported, eqorted, or possessed far the purpose of elk farming are
Ugject o tte provisias of AS 03 and regulatias adopted under AS 03 by te
comissioner of ratral resorces [OR THE COMMISSIONER  OF
ENVI RONMEN'I;AL CONSERVATION] fordomestic animals and Inestok [] to tte
extet they are made gyplicable o elk by the commissioner of natural resources
[COMMISSIONERS] .
*Sec. 8 AS 17.06.0M(1D) s amended to reed:
(@) "Oegpartmenit” means the Department of Natural Resource:
[ENVIRONMENTAL CONSERVATION];

*Sc. 9. AS 17.20.006 Bamended 1t resd:
Sec. 17.20.006. Powers and duties of commissioner of natural resources.

To carry aut the requirements of this dgpter that are within the jurisdictaion of the
Department of Natural Resources, the camissioner of natural resources may IsSe

132( ) 4.
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oters, rgulatias, pamits, quarantines, and embargoes relatig ©
@ food offered o the public or sold, including
® ingoection of meatt, fish, pouktry, and other food products;
(B stadarts of sanitation and handling methods for dll phases
of slaghtering, prooessing, Storirg, trangorting, displayirg, and <elling; and
© lexelig;

@ antrol and eradication of pests;

@ enforcement of hazard analysis aiticl aottrol point programs for
seafood processing tret are developed N cooperation with goorgpriate  industry
represatatives an, 1 the extent not Inocosistatt with tis dgpter or regulatios
adopted under the authority of this dgpter, thet are establised by regulatios of the
United States Food and Drug Adninistration as they may periadically be revised;

@ laeling and grading of milk and milk products and standards of
sanitation for dairnies offering 1o the publlic or selling milk or milk products to at lesst
the minimum of aurent recommendations of the Uniited States Rblic Health Service
pesteurized milk ordinance as kmay pericdically be revisg;

O stadhrds and coditios for the geeration and sitirg of aguatic
farms and related hetdreries, including

(A restrictios on the use of denicals; ad
® requirerents to protect tre public fron contaminated
aguatic farm products thet pose a nisk to health;

® monitoring agatic fams and agatic farm products to ensure
compliance with this chepter ad, t© tte extat not Incosistent with this dgpter or
regulations adopted under tre auttority of this depter, with the requirenents of te
retioal dellish ssnitataan program manual of goerations published by the Unirted
States Food and Drug Adninistration as itmay pericdically be revisd;

() te=tsand amlyses ttat may be made and hearings tret may be held
1o determine whether the comissioner will isse a stop orter or quarantne;

©® tamotado of, ue dof, disoo=al o, realks of, or wamings
conceming quarantined or embargoed Itas;

O oogeeration with faderal and other State agacies.

5 - CSSB 132( )
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*Sec. 10. AS 17.20.085(c) s amended to reed:
© The comissioner dull autiorize the use of an "ingoectiai” sl for
display on seafood products processed by a person who, at the time the products are
processad, holds a permit to goerate 1ssued under AS  17.20.066 and who conplies with
regulations adopted bv the commissioner under this dgpter.

*Sec. 11. AS 17.20.065(d) s amended 1o reed:
@ The caomissioner, after consultation with tre Alaska Seafood Marketing

Istituie, dull develop product gecificatios and stadards for tre use of the
"premium guality* ssal on Alaska seafood products.  The comissioner dall authorize
a seafood processor to display a *'premium gality ' ssl on products thet qualify for
the sl If tte processor meets tre requirenents of regulatios adopted by the
commissioner under this dgpter and hes been i1ssued a permit to goerate under
AS 17.20.0%6.

* Sec. 12. AS 17.20.067 samended 1o resd:
Sec. 17.20.067. Seafood processing research. The commissioner may

conduct studies, ressarch, experinents, and denonstrations, directly or through grants
0 or aottracts wirth public or private agacies, organizatians, or individals

@ mprove sitatian practicss N the processing of fish and fideries
products; ad

@ dewelop improved tedmiges for suneillance and  Ingpectian
adtvities of the department under this dgpter.

* Sec. 13. AS 17.20.075 samended 1D resd:
Sec. 17.20.075. Definitions. In AS 17.20.006 - 17.20.0/5,

@ ‘comissioner” means the commissioner of natural resources
[ENVIRONMENTAL CONSERVATION];

@ ‘department’ means the Department of Natural Resources
[ENVIRONMENTAL CONSERVATION].

* Sec. 14. AS 17.20.152 samended 1O resd:
Sec. 17.20.152. Enforcement authority. The comissioner of natural

resources [ENVIRONMENTAL CONSERVATION] & resposible for enforcing
AS 17.20.140 - 17.20.155, and may celegate tret authority as gurgariate.  This ssctian

cssB 132( ) -6-
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does not limit the authority of peace officars.
*Sec. 15, AS 17.20.155 samended to reed:

Sec. 17.20.1%. Definttion.  INAS 17.20.140 - 17.20.1%5, "'department’” means

the Department of Natural Resources [ENVIRONMENTAL CONSERVATION] .
*Sec. 16. AS 17.20.180 samended 1D reed:

Sec. 17.20.180. Regulations. The Department of Natural Resources
[ENVIRONMENTAL CONSERVATION] and tre Department of Health and Social
Services may adopt regulatios for tre efficiat enforcement of tteir respective
portias of this dgoter. Each department may make thre regulatians corform, N so
far as practiceble, with those adopted under tre fecbral ot

*Sec. 17. AS 17.20.200 samended to reed:

Sec. 17.20.20. Inspections and examinations, @ The comissioner of
natural resources [ ENVIRONMENTAL CONSERVATION] or an agent dall have
free aooess at reesoeble hours 0 a fectory, warehouse, or establigdmatt n which
foods or cosretics are manufactured, prooessed, ped<ed, or held for introduction INto
comerce, 1 aiter a \ehicle being used to trargoort or hold these foods or cosretics
In commerce, or 1 an agatic farm in order ©

O gt a fadoy, warehouse, esteblidmat, eicle, or agatic farm
1o determire if tte provisians of the camissioner™s regoective portias of this dgpter
are being violated; and

(@ seaure samples or specimens of a food, agatac farm product, or
oogretic.

® The comissioner of natural resources [ENVIRONMENTAL
CONSERVATION] gl make or have made examinations of sarples secured under
this ssction o determine whether or not a provision of the camissioner™s regective
portions of this depter s being violated.

© The comissioner of health and social serviass hes tte same povers and
duties with respect to drugs and devices as the commissioner of natural resources
[ENVIRONMENTAL CONSERVATION] hes with respect to food and cosretics
under @ and (b) of this section.

*&c. IS. AS 17.20.220 s amended 1O resd:

7 CSSB 12( )
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Sec. 17.20.20. Puwblication of reports and information, @ The
commissioner of natural resources [ ENVIRONMENTAL CONSERVATION] and te
commissioner of health and social services may have published from time © time
reports summarizing judgrents, decress, and court orders which have been rendered
under thelir respective portians of this dgpter, including the rature of the charge and
the digposition of it

() The comissioner of natural resources [ENVIRONMENTAL
CONSERVATION] may have disseminated information regarding food and coaretics
that [WHICH] the commissioner considers necessary n the intarest of public health
and the protection of the consumer against fraud.  This ssctaian does not prahibrt the
comissioner from ollectirg, rgorting, and illstratig te reaults of te
comissioner”s inestigatias.

© The comissioner of health and social servicss hes the same power with
reyect O drugs and devices a the comissioner of natural  resources
[ENVIRONMENTAL CONSERVATION] hes with respect to food and cosretics
under (b) of this ssction.

*Sec. 19. AS 17.20.230 samended to reed:

Sec. 17.20.230. Detention or embargo of goods, @ Whenever tte
comissioner of natural resources [ENVIRONMENTAL CONSERVATION] fids
or has praoeble cause 1 keliee that a food or cosmetic B adulterated [] or so
misbranded as 1o be dangerous or fraudulent within the meaning of this dgpter, the
comissioner dall affix o ta tgg or other goorgpriate marking [,] giving rotice tret
it 5 or B suspected of being adulterated or misbranded and hes been detained or
embargoed, and waming al persons not t remove or digoose of ikby sale or otherwise
utal permission for removal or digosal s given by the commissioner or the court.
A person may not remove or dispose of a detained or embargoed artidke by sale or
otherwise without this permission.

© The comissioner of health and social services hes the same duty with

regect O drugs and devicess as the camissioner of natural  resources
[ENVIRONMENTAL CONSERVATION] hes with respect to food and cosretics
under @ of this sectaan.

SSB 132( ) Y
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*Sec. 20. AS 17.20.240 samended 10 reed:

Sec. 17.20.240. Petition for libel for condemnation. When an atide
detained or embargoed under AS 17.20.230 hes been found by the commissioner of
natural resources [ENVIRONMENTAL CONSERVATION] or the comissioner of
health and social sarviass, as te case may ke, 1o be adulterated or misbranded, the
gopropriate comissioner dall petitian the syperior court far a Ikl for condemnattion
of the atide. When that comissioner finds that a detained or embargoed articke B
not adulterated or misbranded, the comissioner dull remove the tag or other
marking.-

* Sec. 21. AS 17.20.250 samended to resd:

Sec. 17.20.250. Destruction of adulterated or misbranded goods. I the
syeerior court finds thet a detained or embargoed artidle s adullterated or misbranded,
itdell, after entry of the dearee, be destroyed at the expense of the clainant [] under
tre suypervision of tre commissioner of natural resources [ENVIRONMENTAL
CONSERVATION] or the comissioner of health and social saviess, as the case may
ke. Court aosts and fees and storage and other proper expenses gl be taxed agairst
the claimant of tte artide.

* Sec. 22. AS 17.20.260 samended 1o reed:

Sec. 17.20.260. Exemption from destruction. When the adulteratian or
misbranding can be corrected by proper laceling or processing of tre artadle, and after
entry of the decree and after asts, fees, and expenses have been paid and a good and
sufficient bond, conditioned thet the article will be properly labeled or processed hes !
been exeauted, tre court may order tet tre articke be delivered 1o tre claimant for
laeling or processing under the sypervision of tre commissioner of natural resources
[ENVIRONMENTAL CONSERVATION] or the comrmissioner of health and social
FIVIGS, &5 te case may ke, The claiment dall pay the expense of syservision. The
bond dall be retumed 1O tre claimant of the atidle on representation o the court by
the gopropriate comissioner ttet tte artacke s N0 lager n violataian of this dhepter
[.] and tret the expenses of supervision have been paid.

* Sec. 23. AS 17.20.270 samended 1O reed:
Sec. 17.20.270. Immediate destruction of contaminated food. Meat,

9 CSSB 12( )
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seafood, poultry, vegetable, fruat, or other perideble atidle n any room, building,
\ehicle of trargoortatian, or other structure that [WHICH] s unsound, or cottains
filtty, deconposed, or putrid substance, or a substance thet may be poisonous or
celeteriass o health or otherwise usafe, B a nuisance. Whenever the conmissioner
of natural resources [ENVIRONMENTAL CONSERVATION] fuds such an atade,
the comissioner dall inmediately condemn or destroy itor in any other manner
render itualable as human food.

* Sec. 24. AS 17.20.280 samended to reed:

Sec. 17.20.280. Injunction proceedings. The camissioner of natural
resources [ENVIRONMENTAL CONSERVATION] and e comissioner of health
and soaial services may goply o tte syperior court far, and the court hes junisdictaan
O gait, a tenporary or permanent injuction restrainirg a person from violating teir
respective portias of this degpter.

* Sec. 25. AS 17.20.290 samended by adding a new subsection to reed:
(@) The camissioner of raetural resouraes or a designee of the conmissioner

5 resoasible for enforcing @) - @ and ©6) - (10) of this section 1F the subject of
the prohibited act involves food or cosretiics and far enforcing @(12) of this ssction.
This subsection does not limit tre authority of peace officars.

* Sec. 26. AS 17.20.34Xc) B amended to reed:
© A person who donates to a food bank salmon from a hatdhery trat goerates

under a permit 1ssued under AS 16.10.400 - 16.10.470 i immune from lehility as
provided in this ssctaan 1fthe salmon s goparantly fit for human consumption at tte
time of its doation, even if tre hatchery does ot have a pemit issued by te
Department of Natural Resources [ENVIRONMENTAL CONSERVATION] under
this dgpter or other statute o process fideries products for human consumption.

* Sec. 27. AS 17.20.350 samended o reed:

Sec. 17.20.350. Report of minor violations. Nothing n ths dgpter recuires
erther te comissioner of natural resources [ENVIRONMENTAL
CONSERVATION] or the camissioner of health and social serviess, as tte case may
ke, O rgoort minor violatdas of tteir regeective portiaos of this dgoter for
prosecution, or for tte istatuaan of liEl or injucton proceedings, when thet

132( ) -10.
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comissioner kelieves tret tre public interest willl be adequately senved by a suitable
written notice or vaming.

* Sec. 28. AS 17.20.300 samended 1D reed:

Sec. 17.20.360. Attorney general to prosecute; hearing before report of
criminal violation. The attormey gareral, t© whom tte comissioner of natural
resources [ENVIRONMENTAL CONSERVATION] or tte comrmissioner of health
and sooial servess, as tte case may e, rgoorts a violatian of this dgpter, dHll
Irstitute goorgoriate proceedings N the superior court without delay and prosecute
them in the manner required by lav. Before a violation of this dgpter s reported
the attomey gareral, the person against whom the proceeding s contenpllatted el be
given gprgoriate motice and an gportinity ©© respond o tte gopropriate
comissioner, aally or In witing, In person or by attomegy, with regard o te
contenplated proceeding.

* Sec. 29. AS 41.23.130 samended 10 reed:
Sec. 41.23.130. Hatcher Pass Public Use Area. The vacait and

ungppropriated state-omned land and water and the state lard and vatter acquired in tre
future thet e within the boundaries described in this section are designated as te
Hattcher Pass Rublic Use Area, are reserved for dll uses corpatible with trelr primary
fuxction as pblic us= lad, and are assiged t the department for conrol ad

management::
Township 19 North, Range 1Esst, Seward Meridian

Section 1: NW1/4NW1/4, NW1/4NE1/ANW1/4, W1/2SW1/4NW1/4,
NE1/4SW1/4NW1/4

Section 22 NEV/4, SE1/ANWL/4, SE1/ANEL/ANWL/4,
SE1/4SW1/4NW1/4, SW1/4 exclusive of S1/2SW1/4SW1/4.
NWLI/4SEV/4, SNI/ASEL/4, NWI/ASEL/4ASELN/4,
WL/2NEL/ASEL/4, NEX/ANEL/ASEL/4A

[SECTION 10: El/2F1/2]

Section 11: WI/2. NW1/4NE1/4 .exclusive of Tract A

Section M4: WIL/2_exclusive of Tract A

[SECTION 15 EL/2EL/Z]

i CSSB 132(
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[SECTION 2: EI/2E1/2]
Section 23: WI/2
Section 26: W1/2SW1/4, SW1/4NwW1/4

[SECTION 27: EL/E1/7]

Township 20 North, Range 1 Esst, Seward Meridian

Section 5:  S1/2S1/2SE1/4

Section 35: EV/4, SE1/4SE1/ANEL/4

Section 36: NEW/4, SW1/4, EX/2NW1/4, SW1/4NW1/4,
SEI/4ANW1/4NW1/4, NW1/4SE1/4, NW1/4NE1/4SEL/4,

NW1/4SW1/4SE1/4

Township 20 North, Range 2 Esst, Seward Meridian

Section 9:  EV/2SE1/4, E1/2SW1/4SE1/4, SE1/ASE1/ANEL/4

Section 10 W1/2SW1/4, E1/2NW1/4, SW1/4NW1/4,
E1/2NW1/4NW1/4, W1/2NE1/4SW1/4, NW1/4ANEL/4,
NW1/4SW1/4NE1/4

Section 150 W1/2W1/2NW1/4

Section 16 SE1/4, EI/2NEV/4, EI/2W1/2NEL/4

Section 211 E1/2SW1/4, E1/2SW1/4SW1/4, SW1/4SW1/74SW1/4,
SE1/4NW1/4SW1/4, NWI/ASEL/4, W1/2SW1/4SE1/4,
NEL/4ASW1/4SEL/4, W1/2NEL/4, W1/2NE1/ANEL/4,
NW1/4SE1/4NE1A, SE1/ANWL/4, E1X/2NEL/4ANN1/4,
SW1/4NE1/4NW1/4

Section 280 NW1/4, W1/2NW1/4NE1/4, NW1/4SW1/4,
NW1/4SW1/4SW1/4, NW1/4NE1/4SW1/4

Section 29: EV/2SEV/4, SEV/ANEN/4, SNI/ASEV/4, SI/2 NWIE/4ASEL/4,
NE1/4NW1/4SEL/4, S1/2SW1/4, S1/2NEN/4SW1/4

Section D: SV/2S1/251/2, S1/25E1/4

Section 31: NW1/4, NI/2NELV/4, N1/2S1/2NEV/4

Section 2: N1/2NW1/4, N1/2SW1/4NW1/4, NW1/4NW1/4NEL1/4.

* Sec. 30. AS 44.37 s amended by adding a new ssction 10 reed:

CSSB 132( )

Sec. 44.37.032. Fees for certain services. The Department of Natural

12

New Text: Underlined [DELETED TEXT BRACKETED]



© © N O U A W N R

BREBNSHERBRNRNBBESY B B

31

WORK DRAFT WORK DRAFT 1-L.S0782\H

Resources may adopt regulatios thet prescribe ressomeble fess, and establish
procedures for the collecian of tte fass, t cover the gplicable direct asts, ot
including tradl, of Ingosctaas, permit preparation and achninistrataan, pllan review and
goroval, and other services provided by the department relating © agricukture and
animals under AS (B.0b.

*Sec. 31. AS 4.46.02%(a) s amnended 1o reed:

@ The Department of Envirommental Conservation may adopt regulatios tet
prescribe ressoreble fees, and esteblish procedures for the collection of tre fess, ©©
cover tre gplicable direct asts, not including tradl, of Ingectias, permit
preparation and adhinistration, plan review and gproal, and other services provided

by tre department relating ©

(@O [AGRICULTURE AND ANIMALS UNDER AS (B.05; FOOD,
DRUGS, AND COSMETICS UNDER AS 17.20; AND] public acconmodations and
faalities under AS  18.35;

@ atafictes of ingoectian for motor ehicles under AS 46.14.400 or

46.14.510;
B sewerage system and treatment works and westewater digoosal

systens, and drinking water systens, under AS 46.08.720;
@ [REPEALED
(®) REPEALED
©)] water and westenater goeratortraining  underAS 46.30;
51 [(M] ontrol of lidweste fadlitieunder AS  46.03.020(10) and

©®) [B] etfication of laoratories conducting enviromental analyses
of public drinking water systems or of aill or hazardous substances [,] or conducting
otrer anallyses required by the department;;

£7) [@] etficato of fabral permits or authorizatios under 3
U.S.C. 1341 (s. hOL. Clean Water Act).

*Sec. . AS 44.46.025(d) s anended 1o reed:

@ Notwithstanding @ of this sectaion, the department may not charge a fee
for ingosction, permit preparation and adninistration, plan review and gooroal, or

-13- CSSB 132( )
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other serviass provided by the department under [AS 03.06 OR] AS 44.46.020(5) o
a sdool.  In this suosection, "'sdool'” means a public school or private sdhool for
children of scool age, as defined NAS 14.08.070, or a head start center thet receives
feckral firacial assistance under 42 U.S.C. 9835.

* Sec. 33. AS (B.06.020(b), (B.06.040(b), (3.06.060(k), 0B.06.060(b), 03.065.080(b);

AS 0B3.25.290; AS (B.58.0/0(1); and AS 17.20.290(b) are repealed.
* Sec. 34. AVAILABILITY OF HATCHER PASS PUBLIC USE AREA LAND FOR

GENERAL GRANT LAND ENTITLEMENT OF THE MATANUSKA-SUSITNA
BOROUGH. Notwithstanding the resenvation of lad, desigration of tre resened lad as tte
Hattcher Pass Rublic Use Area, and assigment of antrol and management of tre lad t© tre
Department of Natural Resources made by AS 41.23.130, and notwrthstanding selectian
procedures goplicable © municipal gaeral gratt lad entitlerents under AS 29.65.010 -
20.65.140, die folloving lad wathin Tomship 19 North, Range 1 Esst, Seward Meridian, tet
5t of the Hatcher Pass Rublic Use Area s aailable for selection and conveyance o tte
Matanuska—Susitna Borough to Tlfill die boroughs gereral grant land entitlement under
AS 20.65.010 -29.65.140:
Section 22 S1/2SW1/4SW1/4
Section 10: E1/2F1/2
Section 11 Trect A
Section 14: Tract A
Section 151 EV/2E1/2
Section 2: EV/2E1/2
Section 27 EV/2E1/2
* Sec. 35. TRANSITION, @ All litiggtio, hearirgs, inestigatias, and other
proceedings pending under a law amended or repealed by this Act, or mn comection with
fuctios trasferred by this Act, cotinue in effect and may be continued and completed
notwithstanding an amendment or a rgeal provided for n this Act.
O Gxtficates and orders issed uder auttority of a law amended or repealed by this
Act remain i effect for tre term issed, or ual revoked, Vecated, or otherwise modified
under the provisios of this Act.
© Regulations neffect on June 3, 1990, thet were adopted  Inmplement a fuction

CSSB 132( ) 14-
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thet s trarsferrad by this Act remain in effect and sl be enforoed by the agency 1o which
the fuctaion s trasfearred under this Act utal amended by the agency to which the fuction
B trasfenal.

@ Wherever in Alaska Statutes affected by this Act there s a reference o regulatias
adopted under a ssction of law and there are no regullatias adopted under that section because
previous regulatios adopted under another ssction are being enforced under (© of this
sectin, the reference el be construed B refer 1 the previausly adopted regullations until
they are amended by the new agency.

© All antracts, ngts, Tealites, and doligatias aeated by or under a law amended
or repealed by this Act, and ineffect on duly 1, 19909, remain in effect notwithstanding this
Act’s taking effect

@ Records, equipment, gyrgoriatias, and other property of agencies of the state
whose fuctions are trasfarred under this Act dull be transferred commensurate with tre
provisias of this Act.

*Sac. 36. Sections 1 -28 and 30 - 35 of this Act take effect July 1, 199.

* Sac. 37. Section 29 of this Act takes effect on tie date of conveyance by the Department
of Natural Resources 10 the Matanuska-Susitna Borough of dll land described in ssc. 34 of this
Act. The commissioner of ratural resources gall promptly notafy the revisor of statutes of
the conveyance made by the Department of Natural Resources 10 tte Matanuska-Susitna
Borough of land described in ssc. 34 of this Act.
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Amendment

CSSB 133 (FIN) Representative John Davies
Page 2, line 14

Insert after “degree.”

“At least one commissioner shall be appointed to represent the
interests of the consumer.”



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA )
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
IVIEM.OR AJNJ)JLLM May 13, 1999
SUBJECT: HCS CSSB 133(FIN) (Creating threRCA and repealing the APUC)
TO: Representative Gene Trermiault, Co-chair
House Finance Committee
FROM: TeresaB. Cramer ~
Legislative Counsel

Enclosed stheHouse Committee Sustituteyou reguested. When the conrmittee amended
the sunset provision inthe bill (s=c. 21) toextend the RCA only uttal 2002, sec. 31 of the
draft HCS became urmecessary: the hilll no longer extends the suset for five years.
Therefore, 1 have removed ssc. 31 from the HCS.

Insxc, 7 oftre lall, anending AS 42.06.171, page 8, lire 12, the intent of tre addraon of "or
an gopeal of sudlear.  Isthe gopeal referrad to an adninistrative gppeal towhich aparty
saitatded as of ngt, adisaeticary adninistrative gopeal, or an gopeal o the courts? Its
Clear thet the petition for recorsideration is adninistrative, to be decided by the full
COTMISSION.

TC:pl
99-080.plIm

Enclosure



HOUSE FINANCE COMMITTEE
LETTER OF INTENT

SB 133 rgpeals the Alasika Rbllic Utallitaes Cormissiion and aeates the Regullatory Commission of
Alada. Inmaking thisdhange o plbllic uality regulation, it stte netof treLagislature torespod ©
recamendations n legiskaine adits conducted n 190, 1986 and 198, and an audit performed by tte
Nataael Regulatory Research Irstitute (NRRID) i 1998. The taskof regullatarg public ualiies hes
changed draratacal ly as tre utality indLstry hes moved fram ol regullataar 1o regulated aonpetstaian.
The 215’ Alaska Lagislature saeatirg tre Regulatory Commission of Alaska toaddress thesedanges n
tre uility inrdustry on behalifof tte paople of the Sate of Aleda.

The Regulatory Commission of Alaska isletterequipped tren te APUC 1o respod O irdlstry
proposals far dhanges nutality ssnvaess, and toprotect tre ntarests of ratgayers nttewake of ttese
dages. SB 133 gies tte dair auttority over edninistrative natters, leavirg the otter comissioners
free o resohve alstantine 1s8.6s. To address tre problem of tre APUC™ s case bedklag ad
time-consumiing decisianHreking process, SB 133 alllons parels of three comiissioners, hearing officars
or abitratars 1o resohve cas=s where gagoriate.  Italso requires tteRCA toadopt rapulatia s sstirg
proceclral trrelires. To address tre problens aeated by danging APUC Saifs role between acvocate
ad adasor, itesteblides a sgarate plblic advocacy ssctaon wathin theRCA.

SB 133 wall improve tteisagaoy™s accountebility o ttreplblic. The RCA srapuired oesteblisha
Management Information Systan, similar to tre Lepgislature™s BASIS systen so ttet tte plblicad
InLstry can be better informed about tte RCA™s proceadings. erepuiress te RCA o inpllerent a tine
management system 1o record the amount of tine ot on fillrgs from differat rdstries, <o tettte
Regullatory Cost Charrge can be more fairly assessdl.

This year Ban goporture tine tomake these dages. The Alaska Riblic Uallities Commission would
begin winding down on June 30, 1990 uder treaunset law. SB 133 reguires the govermor to gqoint, and
tre Lagislature toatfim, fmecomissioners who will rgaresat tte ntarests oftre plblic.

SB 133 provides fara study of tre possiillity of carbining tre fuctaas of the Regullatory Commiission
of Alaska and tre Alaska il and Gas Conservation Commission.  The realitsofastudy by tre
Legislative Budget and Audit Comirttee willl be presanted to the rext session of this Legiislature. e
Legislature decides 1o conbine tre two agacies” fuctias, tre dallege ofmeking tet trarstaanwall
be sigwhicantly eesed by the aeation and qeerating eqeerience of te RCA uder SB 1.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907)465-3867 or 465-2450 STATE OF ALASKA
FAX (907)465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM May 11, 1999

SUBJECT: Amendment Y.13 tOHCS CSSB 133(L&CV)

TO: Representative Gene Thermiault

FROM: Jack Chenoweth

Assistat Reviso

The amendment draws on the languagem ttofraterial thetwas provided by your office. |
altered the placement of the second provisiorfand made ita new subsection, subsection (@),

within AS 31.06.110, tte unrtization ssctaan.

In its hill secaion 2, 1 gquestioned whether the standard " 'greater recovery of all and ges'' B
arrect. The auratt &, as st aut N AS 31.06.030(d)(9) and 31.06.110(@), Speaks of
"greater ultimate recovery ofall and ges,'" so tret swhat | sustituted. Even o, tre auranit

=t under which the comission may act to require unrtizataon arguebly hes three purposes,
dll as sstaut INAS 31.06.03(d)O):

(@ The conmission may require

O te filirg and goporoval of a plan of development and

operation for a field or pool in order to prevent waste, insure a greater
ultimate recovery of oil and gas, and protect the correlative rights of

persons owning interests in the tracts of land affected.

You may want to sustatute the fulll language of the aurrent stadard.

Because of the time arstraint, | did not have the opportunity to work through each
subsection within AS 31.05.110 to satasfy mysel T ttet every provision leds itelif o
commission regulation under the expansion of the provisians In the section O "\oluttary
cogperative or unirt plans or goeratios” ttet ismade by the amendment to subsection (Q)-

JBC:glc
99-20_glc

Enclosure
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FROM:
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SUBJECT:

MEMORANDUM

Ray Gillespie
A William Sau
May 11,1999

AmaUments to SB J33
Our File No. 5667.160

Further to his May 10 memo to you on the same subject, Mark Vasconi an4l have discussed
and agreed upon the desirability of the following amendments to SB 133:

1

Section 42.04.020(a). The following draft provision would preserve the concept of
minimum qualifications for commissioners but eliminate some ofthc rigidity ofcurrent
law, which creates specific seats requiring particular degrees:

The commission consist., of five commissioners appointed by the
governor and confirmed by the legislature injoint session. To qualify
for appointment as a commissioner a person must be a member in
good standing ofthe Alaska Bar Association or have a degree from an
accredited college or university in engineering, finance, economics,
accounting, business administration, or public administration. Actual
experience for a period of five years in the practice of law or in the
field of engineering, finance, economics, accounting, business
administration, or public administration is equivalent to a degree.

Section 42.04.020(e). After reflection, we have decided not to offer an alternative
to the provision allowing the governor to remove a commissioner for cause, which
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Memorandum to Ray Gillespie
May 11,1999
Page 2-

may be necessary in some circumstances. However, we still have concern that it is
so broadly drafted in its cunent form as to risk political interference and to undermine
the independence of the commission.

3. Section 42.04.080(b). AT&T Aiascom continues to believe that the appeal
procedure is unnecessary for the reasons stated in AT&T Alascom’s testimony to the
House Labor and Commerce Committee on Friday, May 7, 1999,

4. Section 42.04.080(c), If the appeal subsection is deleted, corresponding changes
must be made in the letter designations of the other subsections.

5. Section 42.04.150. AT&T Aiascom prefers the current system of designating a staff
advocacy team on a case-by*case basis. 1f however, a separate public advocacy
section is going to be created, AT&T Aiascom suggests the following fix to
harmonize this section with Section 42.04.070(c) and to ensure adequate staffing:

Public advocacy section. There is established within the commission
* a public advocacy section. The section shall participate as a party in
N\ matters that come before the commission to represent the public
interest when the.chairman determines pursuant to AS 42.04 070<c)

v* jiyij it is in the public interest to do so. The public jtdvocacv section
f oy shall include sufficient Personnel with expertise to represent the public

.$v  interest. The public advocacy section shall operate separately from

6 the rest of the commission.

(New text is underlined.) NOTE: AT&T Aiascom still has serious concerns that,
once set inmotion, there is no immediate control over the staff s concept ofthe public
interest and the specific direction that its advocacy may take. Ultimately, however,
the commission itselfhas the final word and can rein in any excesses on the part ofthe
public advocacy staff.

6. Section 42.04.010(b). As mentioned in AT&T Alascom’s oral testimony to the
House Labor and Commerce Committee, there is an ambiguity as to whether a new
governor could appoint a new chairman prior to the expiration ofthe chair’s four-year
terra. To balance the “for cause™ removal provision, to reduce politicization, and to
enhance the commission’s independence, the better position would be that a new
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Memorandum to Ray Gillespie
May 11,1999
Page 3-

govemor would have xo wait for xhe four-year terra of the chairman io expire before
appointing a new one. To make this clear, the section could be rewritten as follows:

(b) The commission may nominate one of its members to serve as
chair. The governor shall designate the chair of the commission
whenever the position becomes vacant, either bv selectina the member
nominated by the commission or another member. The term as chair
is four years. The chair may not be appointed to successive terms as

chair.

WASIWAS667U01



CHUGACH ELECTRIC

ASSOCIATION, INC

EUGENE N, BJORNSTAD, PE
General Manager

Aol 13, 199

Sator Drue Pearce

Twerttieth Alaska State Legislature
State Gapitol

Jureeu, AK 998011182

Dear Serator Rearce:
Re: SB 133 as an essatal \ehicle Tor regulatory re-inentaan

Chugach Bledtric Asscciataan, . stragly faars SB 138, This il vl faallntete devel goment ofFanew
regulatory structure o oversee tre Inoressing anpetation among utility ssviaess.  The new structure can
achiee savirngs over time thraugh streamlining and through carefully re-cefming regulatory fuctios.
Combining furttaias as provided N SB 133 will allov tte new comission 1 acgpt nways which te
old struture sunlikely toadhiee.

The exastirg structure sstrupling wirth the ol loming prablens:

The public Bot provided much protectaan by the Commission. The Commissiion gyoears ©
fuctam, hut hittleussful repulatory work sectiallly keing performed. The pbllic auffas tre asts
and arstraints of rgulationwith littlecorrespording berefit

The mtaets of regulated wilitlss which syport tre statis quo ae protected by te
Commissionsdavotion o aredyanistac regullatory gorcedes.

Regulatory rertia cotanues umeeded regulataan where aonpetataion woulld work ketter. The
APUC Boverwhelmed with work npart because psists in performing uneeded regulation.
Esstial trasrtianwork sotbeingdore.

SB 1383 walla allov tte new Bnergy Goservation Commission 10 take a ““zevo besad regulatia” goproech
1 eanining what regulatory fuctios ae esatiAl.  The dojectinve nust be © reduoe regulatory
fuctias and correspoding public burdens 1o those whilch provide sufficiently high berefits o jstify- te
budas. Over saaal yaars, it B reesareble o demand tret the trasition  greater aopetirtion redce
tre regulatory effart needed.

As a fast e, tre Lagislature nust dearly anounce tre pollicy of this State 1o pranote anpetitian
among <las of uality ssrvice werever ossible. The reare policy B follonad by tte edastirg
regulatory body. A diear policy directinve favoring aopetirtion &s tre rulewath exogptaans anly by geacal
cecision will allov e new Energy Consernvation Commission begin imediately o inoreese asstorer
doice ad reduce regulation.  The mission suld ke 1o maximize use of corpetairtion and minimize use
of regulation o proote ttevelfare of tte atizas of the State and teireconomic welHeirg.

Sinerely,
RECEIVED

APR 1 € 199
Gereral Manager
5601 Minnesota Drive « P.O. Box 196300 « Anchorage, Alaska 99519-630Gfl/]$'(j,
Phone 907-563-7494 « FAX 907-562-0027
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Sponsor Statement

5/5/99
Senate Bill 133

SB 133 will accomplish several goals regarding the Alaska Oil & Gas Conservation
Commission (AOGCC) and Alaska Public Utilities Commission (APUC). The
APUC will be re-pealed and re-structured under the new title of the Regulatory
Commission of Alaska (RCA). This new structure will be more capable of
addressing the current expanding workload of the commission. The AOGCC will
be strengthened by relocating to the same physical location as the APUC. Long
term efficiencies will be gained by utilizing a common building, sharing clerical staff
and record keeping facilities. In addition, Legislative Budget & Audit (LB&A) will
write a report during the interim, which will consider the functions of the two
commissions and what structure would best serve the states interests.

SB 133 makes the following changes to the APUC:

1. Repeals the APUC and creates the Regulatory Commission of Alaska (RCA),
effective July 1,1999. All commissioners shall be either re-appointed or
replaced. All staff shall remain. All regulations and pending matters before the
commission shall be carried forward to the new commission.

2. The new commission will be composed of five commissioners. The five
commissioners shall be members of the general public with no requirement for
areas of specific expertise. | feel that requiring specific expertise is limiting and
that the public interest would best be served by having maximum flexibility in
acquiring qualified individuals from the general public.

3. SB 133 strengthens the position of the Chairman.

Senator Drue Pearce(b'lceis.stale.ak.us



The Chairman:
a) Shall have limited authority over the other commissioners.

b) Shall have oversight of all commission staff.

c) Shall assign the work of the commission and staff.

d) Shall set timelines by which a matter shall be resolved.

e) Shall determine when advocacy staff is required given certain standards.

4. Streamlines the hearing process.
a) The chair shall empanel three or more commissioners to a hearing panel to

decide the case. This allows the Chairman to assign the applicable number
of commissioners depending on the size of the case.

b) Limited the appeals process to only be considered when a decision taken is
contrary to commission precedent.

c) Mandated that the commission promulgates timeliness standards,
depending on the complexity of the docket, for the types of cases that come
before the commission. These regulations shall be adopted by December
31, 1999.

d) Provided for formal hearings to be held before an arbitrator in
appropriate cases.

e) Established within the commission a separate advocacy section to
represent the public interest when necessary.

5. SB 133 instructs the commission to adopt a time management system to ensure
accurate accounting for time billed to each aspect of the commission’s functions.
LB&A has been recommending a time management system for the APUC in
every audit since 1979. To date, the APUC does not use industry or utility codes
on payroll time sheets and therefore workloads are approximated using rough
estimates. A time management system will provide improved accuracy when
assessing regulatory cost charges to individual sectors of the utility industry.
This will assist in assuring that the cost causer is the cost payer.

SB 133 makes the following changes to the AOGCC:

1. The AOGCC will physically move to the same location as the RCA (APUC) as
soon as possible, but not later than July 1, 2000. The two commissions will share
record keeping facilities and clerical staff after that time.

2. The AOGCC shall have access to hearing officers at the RCA (APUC) following
the effective date, July 1,1999.



SB 133 authorizes LB&A to prepare a transition report to be delivered to the
governor and the Legislature on the first day of the second session of the 21¢
Legislature. The Governor shall appoint one commissioner from each commission to

work with LB&A on the transition report. The report will address both
commissions and their functions and shall make recommendations on changes that

would serve the best interests of the state.

SB 133 will improve our ability to protect the long-term public interest through
increased functional efficiencies of both commissions.

SB 133 does NOT:

1. Does NOT combine the two commissions into one.

2. Does NOT de-regulate garbage.

3. Does NOT transfer pipeline regulation to the AOGCC.

4. Does NOT make any policy changes to either commission.

5. Does NOT transfer any function from one to commission to the other.

6. Does NOT alter the number of commissioners on either commission.
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April 23. 1999

The Honorable Tony Knowles
Governor of Alaska

P.O0.Box 110001

Juneau, Alaska 99811

Dear Governor Knowles:

After much deliberation, | find myself compelled to share with you a most unfortunate
incident. One | believe that could, and should, have been avoided.

On January 25,1999, one of our employees, Mr. Ed Schubert, the Commission’s
Accounting Clerk, returned to the Commission on work release from Akeela House,
Within one hour and fifteen minutes, he was arrested, handcuffed, and taken to Jail,
resulting In a great deal of turmoil, confusion, and embarrassment at the Commission.

Mr. Schubert had been arrested in July 1998 for sexual and physical assault while
under the influence (I alcohol and cocaine. He served two months in jail and four
months in Akeela House before his scheduled sentencing. During this time, he was
on authorized leave from the Commission and received psychiatric and other
counseling. He did so well during his time at Akeela House that he earned an
opportunity for work release under the terms of that treatment facility’s rules. In
conversations with Ms. Diane Hunt, tha Commission's Administrative Manager, who
was Mr. Schubert's supervisor, Mr. Schubert mentioned several times that he would
eventually earn a work release privilege, Many of Mr. Schubert’s friends at the
Commission kept in touch with him and told me and fellow Commissioners now glad
they were that he was getting treatment and that they were looking forward to working
with him again.

On January 15. 1999. Mr. Bob Lohr. the Commission's Executive Director, sent a letter
to Mr. Schubert stating, "You mexpected and directed to return to work at
8:00 a.m. Wednesday, January 27. Ifyou do not report to work..., It will be necessary
for me to proceed with separating you from your employment.”

On Friday, January 22. 1999, Mr. Schubert called from Akeela House and spoke with
Ms. Hunt and told her that he had been given permission by Akeela House and would
return to work on Monday, January 25. During this conversation, Ms. Hunt confirmed
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that his work hours would be 8:00 @l7), to 4:30 p.m.

As we learned later, this conversation Initiated a series of calls from the Commission’s
offices to Mr. Schubert's probation officer, the Department of Law. Department of
Commerce’s Human Resource Manager, the Commission Chairman, and a lew others
to have Mr. Schubert arrested when he returned to work.1 However, no one Involved
in these numerous calls contacted Akeela House to determine why and how Mr,
Schubert was authorized to return to work. Nor did anyone call Mr. Schubert's attorney
or his wife, who is also an attorney, to Inform them that Mr. Schubert would be arrested
If he returned to work.

During this rather bizarre set of events, only one Commissioner, the Chairman, had
any knowledge that Mr. Schubert’'s work release was in question and could lead to his
arrest. Four Commissioners were totally unaware of any problem with Mr. Schubert’'s
pending return. That return and immediate arrest ultimately involved two police
officers, two judges, the Court System, a district attorney, a probation officer, and Mr.
Schubert's attorney. One phone call to Akeela House or to Mr. Schubert's attorney
expressing a concern could have prevented this significant consumption of state
resources and resultant chaos and embarrassment to the Commission.

The most tragic result, however, was the embarrassment and humiliation of Mr.
Schubert who had excelled In his treatment program. Mr. Schubert had been a very
competent state employee. He was removed from the Commission In handcuffs, and
later that day appeared in court handcuffed between two other prisoners. His crime:
He reported to work as hB was directed to do and as had been authorized by his
correctional treatment program. Akeela House had no knowledge of any concerns
about Mr. Schubert's return to the Commission. Mr. Schubert was indeed the victim of
a system that failed because Individuals failed to communicate.

Even though | am about to retire. ! feel compelled to inform you of this matter because
it exemplifies the manner In which the Commission’s Executive Director operates. He
communicates with only one Commissioner, the Chairman. While in same situations
this is appropriate, in a case of this magnitude that involved so many state resources,
inside and outside the Commission, all Commissioners should have been apprised of
the concerns associated with Mr. Schubert’'s return. Had that been done, | have no
doubt that the arrest would never have occurred.

It was only after Mr. Schubert's arrest that | learned there were some employees at the
Commission who had been concerned about Mr. Schubert’s work return in view of his
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offenses. If anyone had informed me of those concerns, | would have suggested a
meeting with representatives from Akeela House to obtain answers and assurances
about the screening that is required before work release. Instead rumors were
allowed to metastasize, and employees allowed to believe that the other four
Commissioners were indifferent to their concerns and willing to expose them to harm
by allowing and encouraging an assailant to return to work. Such turmoil is clearly
counterproductive to conducting the State’s business and, blatantly unfair to those of
us at whom such allegations were made. We had no opportunity to address the
problem as we were unaware that rt existed.

Mr. Lohr nas many assets. However, his interpersonal skills at the Commission are
deplorable. Besides the Schubert matter, there are nhumerous other personnel
incidents Involving Mr. Lohr's lack of appropriate managerial behavior.

Specifically, one of our most professional and respected employees retired early
because of Mr. L >hr's manipulation of the promotion procedures. She was head of the
tariff department at the time of her retirement. The former head of the finance
department, Joe Franco, interrupted Mr. Lohr In the middle of an evaluation and
returned with his written resignation. Mr. Franco was not eligible to retire, but was
unwilling to work any longer under Mr. Lohr’s inept supervision. Two paralegals
came to me personally because they felt physically threatened by Mr. Lohr. Both have

left the APUC.
I have listened to Mr. Lohr's explanations and apologies. Recognizing there was
nothing | could change, | tolerated Mr. Lohr's management. Since the Schubert

incident, however, | have lost my tolerance and any respect | had for Mr. Lohr.

There are perhaps positions In state government in which Mr. Lohr has the potential to
succeed. | believe, however, the public interest would be better served with a different
Individual in the position of executive director.

Thank you for your attention.

Sincerely,

Commissioner

cc: Mr. Robert Lohr
Rep. Joe Green
Rep. Norman Fiokeberg
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STATE OF ALASKA @ \‘ersion: hcs CSSB 133 (L&C)
) Publish Date:  5/8/99

1999 LEGISLATIVE SESSION

Department Affected: Administration

Revision Date:
Title: Combine APUC and AOGCC BRU: AOGCC
Component:. AOGCC

Sponsor: Senator Pearce
Requestor. (H) L&C COMPONENT SERIAL NO. 2010
(Thousands of Dollars)

Expenditures/Revenues:
Note: Amounts do not include inflation unless otherwise noted below

1 CHANGE IN REVENUES f ) \V /oo 1 0.0 0.0 0.0 0.0
FUND SOURCS: (Thousands of Dollars)
1002 Fedp-ji Receipts ) /
1003 C Match . r /
1004 GF fO 147.0 147.0 147.0 147.0 147.0 147.0
1005 GF/Program Receipts *
1037 GF/Mental Health ‘N J }
OTHER \
TOTAL 147.0 147.0 147.0 147.0 147.0 147.0
Estimate of any current year {FY 99) cost;- S_
POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME / 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY / 0.0 0.0 0.0 0.0 0.0 00

ANALYSIS: (Attach a separate page if necessary.)

Operating Budget /

This bill combines the AOGCC arid APUC offices and will relocate the AOGCC offices to the currci.t APUC office location, SI47.0 of additional
operating funds are necessary tpr AOGCC lease costs at the APUC building. (8,000 x S200/4g. ft. less 545,000 available from current facility

maintenance budget).

Capital Budget
Relocating the AOGCC/ulliccs will require a capital expenditure of S281.9 in FY 2000 to cover moving costs and new office furniture for 23

employees. AOGCC \/ill also need to invest in a new computer network system to he compatible with APUC. The cost for an updated network is
estimated to he s-w.li and is also included in the capital request.

Phone: 279-1433

Prepared bv: Iwhcri Christenson. |
Dale

Division: Alaska Oil and Gas Conservation Commftsion
Approved by Commissioner:  Rnhen Poe
Agency: Department of Administration Date: 3 [/i™ m

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

COMM'TTEE COAVOrﬂ‘B‘d'sIribu,lon information’ call the Governor's Legislative Office b . -
age o] |
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ALASKA OIL AND GAS CONSERVATION COMMISSION
3C01 Porcupine Drive
Anchorage, AK 99501-3192
ph: (907)279-1433
\ fax: (907) 276-7542

Date
TELECOPY TRANSMITTAL
70; Ultimate Recovery AFaon.® AOGCC

Service List (See Belov) David Johnston

Chairman

Number of pages including cover sheet r 35

roUL/A]

If you do not receive fax in its entirety, please call (907) 279-1433 immediately.

MESSAGE:

AX DaparUent of Natural Resources
M Die* VanOyke, Nanagcr
tax )0 s07- 562 385

AQO Alaska, Inc.
Karl Vorcts ter
ﬁt ND 255-«SB

Dtiansy, Vilas, Hayes, Carsty
Ste_phen k. Ellis
a HO 2713

Karathon
Sarid 1 Parkins
rAX ND SSI-EU3

kukon Pacific Corporation

Vard Vhit»ore
X HD 92- 255 3180

A Oepartient of kerenue
John Pllkinton, Oirector
FAX HD 278-Sa%

Assistant Attorneys Ceneral
kob Kinti
PAX XO 285-S1MD

Enon Coipany, USA

£, Stephen Una
FAX ND 213 5566123

Shill Vestern E1 ?, Inc.
Qoug SchulUt
>N no )ij*su-i?cs

Aicrala Hess
vill Khtana
EAl ND 21)-€00-56%

BP Exploration (Alaska). Inc,
kobin O. Norris
EAl ND 902- 56A-SZXH

Louisiana Land and Exploration Co.
Jack O. Korrow
FAX ND 103- 833-06%

Texaco Ei P, Inc.
S. V. Hill
FA KQ 301*798*19/5
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DEPARTMENT OF LAW

OFFICEOF THEATTORNEY GENERAL

duly 3, 199%

The Hon. John T. Shively
Commissioner

Department of Natural Resources
400 Wi lloughby Avenue

Juneau, AK 99801-1724

David Johnston, Chailr

Alaska Oil & Gas Conservation Commission
3001 Porcupine Drive

Anchorage, AK  99501-3120

OoUi ciu iDHd r. Ud/<u

fO/VK KNOWLES, GOVERNOR

PLEASEREPLY TO.

a

a

1031 WEST4JHAVENUE, SUITE200
®'.NCHOHAGE ALASKA 09501-1S9S
PHONE: (907)269-5100

FAX (907)276-0657

KEY BANK BUILDING

100 CUSHMAN ST., SUITE-100
FAIR8.ANKS. ALASKA 99701-4679
PHONEm (507)451-2811

FAX (907)451-2846

P.O. BOX 110300-DIMOND COURT Hi
JUNEAU. ALASKA 99611-0300
PHONE: (007)465-3600

FAX: (907)465-6735

ORIGINAL

Re: AOGCC/DNR Unrtazation Jurisdictaan
Our file: 663-96-0121

Dear Commissioner Shively and Mr. Jarston:

You have asked foran gpinion regarding the respective juristictias of the Alaska

01l and Gas Conservation Commission (AOGCC™) and the Department of Natural Resources

(¢(DNR™) over the unrtazataon of production interests nstate ail and gas leesss. Secifically, you

have asked whether teAOGCC hes the power o unilaterally change tre terms oftte Prudhoe Bay

Unhit Agreement (PBUA™), by forcing the parties 1© conbine treir interests n die two il

Participating Aress establighed under ttet Agreement, where those terms were entered into and

approved by DNR under AS 38.05.180(p).

RECEIVED

Jul

08 195

Aliaka Oil & Gas Con;. Commission
Anchorage



July 3, 1996
Page 2

Commissioner John T. Shively and David Johnston
663-96-0121

SUMMARY

A reviewof the fadts, pertinent case law and the statutes establishing the resoective
Juigdictios, authorities and povers of tte AOGCC and theDNR shows et e AOGCC camnot
u=e itscampulsory untazation povers 1o force hollders of interests instate all and ges leeses o alter
the terms of a \oluttary™ untization agreement that hes been entered into and approved by DNR
under AS 35.06.10(p). Inthiscontext e AOGCC fulfillswhatever statuttry doligatiars ithes,
not by renorking the parties” aontractual allacatian of the aosts and berefits of Pnidhoe Bay
procuction, but by issuing orders thet implement soecific aill field practices necessary 1o prevent
weste, protect correlative ngits, or ensure tte greater ultinate recovery ofaill and ges.
INTRODUCTION AND BACKGROUND

A Unitization Generally

There s gereral agreement among courts thet persons holding interests n lad
overlyinga common supply of aill and ges have “‘correlatave rigts” with others similarly situated
asvell asa duty totre public not toweste tre aill and ges:

The term“‘correllatinve ngts* smerely acovenientmethod of indicatang et
each owner of lad ina common source of supply of aill and ges hes kgl
privileges as against other owners of lad therein ©© take al and ges
therefranby lawful geeratiaos conducted on hisown lad limited, honever,
by dutaes to other owners not o Injure the source of supplly and by dutiies not
to tae an undue proportion of e aill and ges.  In adbirtaan, of corse, O this
aggregate of laal relatias, each landowner hes duties to the plblic not
weste tre aill and ggs.

1W.L. Summers, 77ic Lom<o fOil and Gas 8§ 63 at 180-8L (footrote anirtted).

RECEIVED
L B
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Alaska 0(1 & Gas Cons. Commission
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The standards ofperformance under those correlative rigits and the publlic duty not
toweste ail and gas have not been developed by aurts.  Irsteed, they are garerally reflected instate

conservation statutes that give adninistrative agencies the power to regulate the production of ail

and gas 1o prevent veste:

While Irtagatian, goart from statute, has not often arisen inwhich the courts
have had the goportuninty to determine a standard of performance of the duty
not to injure a source of supply of all and ges, conservation statules, defining
and prachibrang waste and giving adninistrative agencies authority tomake
and enforce rules for its prevattion, do determine such a stadard of
performence. An injury to the source of supplly whiich violates tre rights of
the public also violates the rights of edjacert omers.

Id. at 184-186.

To pravatwaste and 1o protect the publlic interest Inmaximizing the production of
all and ggs, many aoservation statutes incluce provisians like those in Alaska thet provide far die
development and production of an ail and ges dgposit through “Wnitizatiat” of the ownership
Interests in the common source of sypply - 1 Unitazatdon ““refers 1o the corbination ofmost ot dll.
cftre sgarate tradts inthe field Into one tract’” <o thet the resenvoir or field can be developed as“a

sirgle entaty, without regard to surface boundary Ires”” 6 1L.R. Willians and C.J. Meyers, Oil and

1 Conservation statutesgereral ly provide two methods farcombining ornership ntarests o prosect
veste: unrtizatian, and pooling. “Although the terms pooling”and ‘Unrtazataan” are freguentdy used
interdangesbly, more properly pooling means the bringing together of srall tradts sufficiet for
the granting of a well permit under gyplicable seecing rules whereas nlizatian,” ar, &s £ B
sometimes described, ‘Unitgperation, ’means the joint goeration of all or some pan ofa producing
reenoir.” 6 H.R. Willians and C.J. Movers, Oil and Gas Law 6 901 a&2-3 (196). We ac
concemed here with unrtizataan, which s proviced for in Alaska under AS 31.05.110 and
AS 3.05. M@- We are not concermed w.th pooling, whiich isaddressed InAS 31.06.100 and

AS 33.05.180(S).
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Gas Law 8 901 at 34 (19%5) (footote anrtted).  Unirtization is necessary for certain aill field

practices to be effectine, and gareral ly reaults in greater overall renery™:

|
Both economics and prgeerty” nights require the integrataon of a field inorder
for such gperatias as ges ocling, pressure maintenance, and secondary
recovery to be conducted. Moreover, ... greater recovery at kess aostcan be
achieved when tre field is treated as an ettty and vells [are] so locatsd tet
they maximize the use of resenoir energy. - - -

Willians and Meyers, 8901 at 34 (19%5).
Although untizatian thus provides camprehensive oerall baefits to both tre public

and thosewith inlarests inthe field, icfrequentdy sdiffiault to accomplish voluntarily:

Ithes lag been urged thetefficiecy inte development and geeratian ofaill
and ges resenoirs and the prevention ofwaste of recoverable hydrocarbons
recuire thet such resenoirs be developed and goerated as a unit without
recard to surface boundaries. To achieve the max imum dojectives ofsuch a
unrazatianprogram it snecessary” trat all persons having an interest ntte
progran area become sbject to the agreement. Without statutory
carpulsion, honever, unenimity s frequentdy” inpossible o dotain. The

principal obstacle tofull, voluntary agreement is the problem ofdh'iding the

proceeds ofproduction
Id. 8910 atS5 (emphesis added; footrotes anrtted). More particularly, ““there sfreguant acrimony
as 1o the respective dares of production 1o be given owners of intarests In favoreble parts of the

structure and owners of Interests In kess favorable aress, for exanple, persos with interests

oerlying the gas-cp of a gas-drive pool .2 Because \oluitary untization s so diffiailt ©

- Williams and Meyers, §910 a 8. As disoussed inmore cetail infra, the problem of placing a
value on tre lessgold inlarests overlying the gas cap of the Prudhoe Bay resenvoirwas particularly
aoute given the ladkofan aaileble and market for Prudhoe Bay gs, and the

trangortation system
uncertainty re?ardlrg when (or whether) a vigble Irangportalion system and market 1or thet ges
would be dave
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accomplish, at leest 3 states (including Alaska) and three Canadiian provinoes have erected statutes

providing for compullsory unrtization under Gartain ciraunstances. 1d., 8912 atk96-98.
|
B. Unitization in Alaska

1. Prc-statchood

Alaska’s statutes relating toaonservation ofaill and gas arcnow aodified iInAS 31.(b.

Many of them, honever, were firstenacted during tamitaal days indh. 40, SLA 196, The weste
ofall and gaswas prahibited Insc. 1, nowAS 31.06.056. Section 2 definedweste nterms virttally
icnacal o those now gopearing INAS 31.06.170(014). Section 3 areated an Alaska Ol and Gas
Conservation Camission, ““to be composed of the Covernor, tre Taritorial Highway Engineer and
the Commissioner of tte Alaska Department of Mines, “who were 1 sene without compensation.

The Commission was givenmany of tre powers and duties now found InAS 31.05.030 (disoussed
belan), including the power toprevent veste. Section 7.1 provided for both voluntary untazation
ad, inthe absence ohvoluttary unrtizatian, carpulsory™ unrtazatian:

To prevait, or to assist in preventing weste, as prohibited by this Act,
Insure agreater ultinate recovery of aill and ges, and toprotect the arnrelatae
ngitsofpersons owning inerests inthe tradts of land affected, such persos
may \alidly integrate treir interests to provide for the unrtaized management,
develgoment, and gperation of such tratsof land asaunit Where, honever,
such persons have not agreed 10 SO Integrate trelr niarests, the Commission,
upon proper petrtian, after notace and hearing, as herelrafter proviced, dell
be vested with jurisdictin, power and authority, and itdsll be isduty
make and enforce such orders and do such things as may be necessary or
proper to carry aut and effectLate the purposes of this ssctaon.

Id. (This language now gopears NAS 31.05.110@) with only minor textual danges.)
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The taritasal comissionspower t compel untizabtianwas limited by section 7.4,

honever, Inthetno compulsory untazataon order would be effective unlless itwas approved by ““the

*

lessees of record of not less than 62.5 percent of the unit area affected thereby and by the owners of

record of not less than 62.5 percent... of the normal onc-eighth landowners’ royalty interest.. ,,”’5

This mirrored the practice in other states: “In general, under these [conservation] statutes a

regulatory agency is authorized to require unitization of a pool or some part thereof despite the
objection of minority' interests therein if a proposed plan has been approved by a requisite majority’

of the owners of interests in the premises to oe unitized.” Williams and Meyers, § 912 at 98.1-99

(1995).
2. Statehood to 1978

Following statehood, the First Alaska Legislature transfcnc the territorial

commission’s functions and authority to DNR. Jh. 64, 8 16, SLA 1959. It also enacted the Alaska

Lands Act, ch. 169, SLA 1959, now codified at AS 38.05, to provide for the management of the huge
land grant given the new state.’l One subsection of that Act, now codified as amended at

AS 38.05.180, authorized the commissioner of natural resources to lease state lands for oil and gas

purposes. Seech. 169, art. VIII, §3(7), SLA 1959.

Following statehood, this provision was codified as AS 31.05.110(d). It was repealed bv ch. 160.
8§ 17, SLA 1978.

Under section 6 of the Alaska Statehood Act, the new State of A'aska became entitled to select
103,350,000 acres of federal land (subsections (a) and (b)), was granted the school, university, and
mental health land grants previously made to the Territory' of Alaska (subsection 6(k)), and
succeeded to the United States’ title to tide and submerged lands underlying navigable waters within
its boundaries (subsection 6(m)). Alaska Statehood Act. Rub. L. S5-508, 8§ 6, 72 Stat. 339 (1958).
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In addrtaion o authorizing lessing of the lads, a praorietary fuctaan, thet subsection
also included gecrfic provisias relating to the untazataon of state lands leesed for all and ges
purposes, a consenvation functdan.  For conservation purposes, lessssswith interests inacommon
saurce of supply of aill or gas were authorized toenter iInto a cogperative or unitplan ofdevelopment
or geeration “whenever determined and cartified by the Commiissiioner 1o be necessary or advissblle
intte public Naest™ The comissioner was given the disaretion “wirth the consent of the hollders
of lessss inolved, o esteblish, alter, dange, or revoke drilllirg, producing, rental, minimum royalty,
and royalty requireraits™ of the leesss ad, again with the consent of tre kessess, to adopt
regulatios with regect o the leeses and an approved cogoerative or it plan determined
“necessary or proper tossaure the proper protection of tre publlic interest.”” Ch. 160, at. VI, 83(7),
SLA 19. The comissionerwas given the power o include instate lessss a provision “‘requiring
the lessee 1o gperate under such a reasoneblle or cogperative or nitplan’ and 1o “presaribe such a
plan under which such a lessee Sl goerate, which dall adequately protect dll parries In niarest,
including Alaska.”” 1d. An approved plan could inclue, in the camissioner”s disoetian, a
provision vesting the comissioner or another person or a state agency with tre auttority” “to alter
or modify front tine to tine the rate of prospecting and the quantaty and rate of production under
such plan.” 1d. FArdly, these provisios were stated 1o be “in addrtion 1o, and dall In no way
rgeeal, dimmish, change or aorogate the provisians of* the 1955 consenvation legislation tret, under

ch. &4. SLA 159, alsowas tte D NR sresoarsibility to adninister.5

J_Most of the provisias of ssctin of dgpter 160, at VILL, SLA 1959, now gopear, with
minor dhanges, NAS 38.05. 180(jp). %Z)e kst two provisias referenced inteeted are now far%'y_n
(@taned...)
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3. Post-1978

In 1978, the lagislature enacted three measures of sighficace here. Arst, dh. 155,
SLA 1978, repealedand lcerectedﬁeslaMeaJtmrizilngﬁeoamissionerofraMal resources o
leese state lands forail and gas purposes, AS 38.06.180. The reenected statute retained the prior
provisias relatirg to unitizatian, including the provisians authorizing state lesssss o iz wirth
others and authorizing the commissioner 1o prescrilbe a ““reasoneblle cogperative or it plan . ..
[wWhich] must adequately protect dll parties in inaest, including tredtate.™” AS 33,06.180(p)- Italo
retaired the prior language thet the provisians of AS - 38.06.180 concemiing cogperative or it plas
are Kaddition toand do not affect AS 31.06.

The second significait 1978 Act was ch. 158, SLA 1978, which trasferred the
autrority” and resporsibility for adninistration of tre state™s ail and gas conservation statutes from
DNR. 1t a newly aeated ““independent qesi—judicial agency of the state,” the AOGCC.
AS 31.06.0B(&)- DNR was given “tre same stading (no more nor less) before the Commission as
granted by law toany other proprietary interest.”” AS 31.(6.026(e)- The ACGCC sattoity” was
maue gplicable to“dl lad Intre state lavfullly subject to mtspolice poners,”” eqaressly including
“dll lad included ina voluttary cogperative or unitpllan of development or goeration etterad Into
inaccordance withAS 38.06.18X(p)."” AS 31.06.027. And, under sec. 5 ofdh. 138, “[alll referances
INAS 31.05 to department or Department ofNaturall Resources exogpt NAS 31.06.026 ddll be reed

as [teAOGCC] morter to jnplanont thisAct.” As areallt, te AOGCC was given “Jurisdician

’(--.antined)
AS 38.06.180(Q)- Section 3(7) also included authorization B state lands 1o be pooled with otrer

lads, a provision tret snow"codified atAS 38.05.18XS)-
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and authority over ail_ pasons and prgperty, public and prinate, necessary to carry utthe pUNpOsSeES
and inentofthisdepter.”" AS 31.06.030(2)- ltwas directed 1 "investigate to determine whether
or notwaste edastsor siIminent, orv\hemerormtoﬂ';rfadsedstv\hichjtsﬁlyor require actian
by it AS 31.06.030(b)- And itwas directed to"'adopt rulles, regulations and orders and take other
gopropriate action t cany”™ out the purposes of tesdgpter.” AS 31.06.080(C)-

The third significant 1978 Act was ch. 180, SLA 1978. So faras releatt here, thet
Act added ““the filirgand ggoroval ofa plan of development and gperation fara fieldorpool norder
o praventweste, Insure agreater ultinate recovery of aill and ges, and protect tte conrellatave nghtts
of persons owning INEerests in the tradts of lad affectsd” © the It of things te AOGCC was
authorized o require. Ch, 160, § 1, SLA 1978 (adding AS 31.06.030(d)(9))- Itadded gthc qentity
and rate of tre production of aill and gas from avell or property,” to tre Istof things e AOGCC
was authoriized 1o regullate ““for conservatiion purposes,”* and provided trat *'this auttority Sall also
apply to a vwell or progperty 1n a voluntary cooperative or unirt pllan of development or geeration
emtered into in accordance with AS 38.06.18)p).” Ch. 18, § 2, SLA 1978 (adding
AS 31.06.03(E)(®6))- The act also repealed AS 31.06.110(d), which had provided thet no
compulsory™ unrtazatianorcerwould be effective unless ratified by the lesssesofat kesst 2.5 paroant
ofthe unitareaand at lesst 62.5 peroent of the owners of the landowners™ royalty interest inthe uit
Ch. 1680, § 17, SLA 1978. Of particular sighirficance here, this act also added anew subroction
the unitization sectian, AS  31.C5.110, whic h provided:

This sectingplies o dl inoluitary” inits formed inthe state. Sbsectians
@ ad © - () of this sectaan goply wdlvoluttary units formed intre Stale
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and t a wlutary cooperative or wnit plan of development or gperation
entered INto inaccordance with AS  38.05.10]p].-

Ch. 160, 82, SLA 1978, aodified aAS 31.06.110()<
C. The PBUA

On March 29, 1977, Adantac Ridifield Company, BP Alaska, Irc., and Exxon
Corporation filedan goplication with the comissioner of DNR pursuant o AS 38.05.180 and 11
AAC 83.35 “for goproval and cartaficataan of a voluntary unit agreement for the Prudhoe Bay
Uhit.””7 The Oill and Gas Conservation Committee inthe Division of Oil and Gas Conservation
¢DOGC 0. which had assured tre poners and duties of the taritaial Conservation Commission,
concluded ttet a plan of gperatias subsequently suomitted by tre gplicants was “casistentwith
sound aonservation practicss based on arretly aailsble data.”™* The DOGC director gpproved tte
gplicataion for the PBUA and the accompanying pllan of geerations and forwarded his decision O
the comissioner on May 19, 1977.° The commissioner approved the director’s decision on June

2, 1977.10D The camissioner also signed the Unit Agreement, approving itas “a unirt plan of

4 Originally this subsection referrad to AS 38.06.180(m), which, prior to its 1978 repeal and
reerectmant, was the provision now adrfied atAS 3B.06.10()- AS 31.06.110(Q) now correctly
refers to AS 38.05.U0(p).

7 Decision and Findings of the Director, Division ofMinerals and Energv Management fFDMEM ]
with Respect to Application for Approval of Unit Agreement, P uoe Bay (May 5, 1977)
(DMEM Decision)at L

* a%é 19, 1977 memorandum from Hoyle H. Hamilton, Director, DOGC, © O.K. Gilbreath, I,
Di , DMEM .

9DMEM Decision a6.

D Approval of Prudhoe Bay Unit Agreement by the Coomissioner of the Department of Natural
Resources (Que 2, 1977) at2.
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development or goeration on behalfof the State of Alaska,”” as authorized by Chapter 38.05 of tte

AlaskaStatutes. PBUA at1,36. Under Artacle 3 of e Unirt Agreement, dll of e il and gas nidts

4
inthe leas=s executed by the State “arc hereby uniitized so that Unirt Operations may  be conducted

as 1ftte Unit Area had been included na sirgle leeseexecuted by the Stateof Alaska.., PBUA,

At 31 a7.
The primary ail and gas reseenoirslbject o the Unit Agreement s referred toas tte

Prudhoe Bay (Permo-Triassic) Reservoir. The Unit Agreement idatafies two portions of tre

reseenoir, the Oil Rim and the Gas Cap.1l The existence of these two distanct portios of te

1 The “Prudhoe Bay (Pcrmo-Triassic) Oil Rim” i “That portion of the Prudhoe Bay (Permo-
TriassiIc) Resenvoir which originally cottained Oill and Solution Gas and which was not origirelly
ocaupied by Gas Cap Gas.”” PBUA, ’at. 5, 85.1(d), p. 17. The Prudhoe Bay (Permo-Triassic) Gas
Cap B*“‘tatportion of the Prudhoe Bay (Permo-Triassic) Resenvoirwhich origirelly contained Gas
Cap Gas and which sdistirguished from the Prudhoe Bay (Permo-Triassic) Oil Rim as being thet
portion of the Permo-Triassic Resenvoir which origirally existed above tre ges-oil cotact or
antects as determined by the Working Interest Omners.”” PBUA, at. 5, 85.1(0), p. 16. Article 1
of tre Unit Agreement provides the folloving other relevant cehintaas:

13 Gas Cap Gas srawal gas (with dl of its caastittet eleats,
including condensatte and ges plant liguads, derived or extracted from itafter
itleaves the Resenvoir) which arigimal ly occurred Ina Resenvolir ingaseous
form and not insolutionwith Gill.

14 Gas Cap is that portion of a Reservoir occupied by Gas Cap Gas
originally inplace and not by Oil or Solution Gas.

* * t
17 oil sany hydrocarbon produced in liquid form at tre wellhead and
originrally existirg in liguid form inthe Resenvoir.

. * +

190il Rim Bttatportion ofaReservoir occupied by Ol and Solution Gas
origirelly in place and not by Gas Can Ges.

* * *

(continued...)
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Anchorage
resenvoirmeans thatall and gas do not edast inthe same prgportion everywhere intre Prudhoe Bay
Tield, and treteach lesse of each working interestowner oerlies a differatamount of aill and ges.
Due insustantaal measure todifficiliess asscciated with placingay ,on the Gas Cap Gas inthe
absence of an available trangportation system and market for thet ges, the working interest owners
oould not agree on asiglle equirty onnership intarest inPrudhoe Bay hydrocarbons.  The working
interest owners therefore divided the Prudnoe Bay Unit into two, lately oerlgping. It
Participating Aress: the Cill Rim Participating Area (ORPA™) and the Gas Cap Participating Area

(‘GCPA’).n Each working Interest owner sassigned a ““tract partacipation percentage’” for each

continued)
1. Dsolution Gas forthe purposes of distarguishing itfrom Gas Cap CGas, B
any gaseous hydrocarton which argirellly coourred inaResenvoir insoluaan
with Gil. Sollution Gas far purposes of distinguishing kkfram Gil, sany
hydrocarton which originally cocurred in a Resenvoir in solution wirth Gl
and which was converted to a gaseous form by changes In pressure or
temperature effected by ordinary productionmethods.  Inattercase, the term
Solution Gas includes all astituat elements Including gas plant licuics
derived or extracted therefran after it leaves the Resenoir.

PBUA, at 1,pp. 24.

P Article 5.2 of tre Unirt Agreement establides tre two Inrtial Partacipating Areas and sstsfarth,
N accordance wirth Bhibit C tothe Agreement, the tractparticipataon percantages fareach working
interest omer:

5.2 Participation/or Prudhoe Bay (Permo-Triassic) Reservoir Participating
Areas. The Oil Rim Partacipatang Area shown on B ibit D-1 and tte Gas
Cap Participatarng Area shown on Bhibit D-2 are hereby establided as tte
nitel Participatimg Aress. The Tract Participatias nitially agreed to by tre
Working Interest Owners for the Oil Rim and Gas Cap Partacipating Areas
arcshown InBhibit C. Tract Participatias have been assigned to tte Tracts
within the Oil Rim Participatirg Area primarily on the besis of il and
Solution Gas origirelly in place and to the Gas Cap Participatirg Area
primarily on the besis of Gas Cap Gas origirally inplace, s determined by
agreement of tre Working Interest Omers. Because development of tre
Tracts and the available information conceming Uniitiized Subbstances 5ot
complete enough toal lov frral determination of Traci Participatia s ss of the
(atanal..))
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leee (or tract) itholds in each participating area. B Production from the Uniic is allocatad to each
partacipating area ““in accordance with methods, formulas and procedures as provided inthe Unit
Qperating Agreement.””4 The stated goall of. these“methods, formullas and procedures” istoalloate
Gas Cap Gat to the Gas Cap Participatirg Area, and toallocate Oill and Solution Gas to the Cill Rim

Participating Area.} Production that hes been allocated 1o a partiaular partacipating area sthen

Effective Date, the Working Intarest Owners agree ttet tre it Tract

Participatias dall be slbject toadjustments or correctias as provided ntre
Unirt Qperating Agreement.

PBUA, at 5,p. 17.

B Because theOil Rim Participatirng Area and the Gas Cap Partacipatang Area over lap axsiderably,
most of the leases received tract partacipataon peroentages inboth aress. Compare Unit Agreement,
Bh. C, Part 1at C-1 HiraghC4, with Unit Agreement, BExh. C, Pan Il atC-5 through C-7.

4 Unit Agreement, At. 6.1. The Unit Qperating Agreement isa sgparate agreemenc among the
working interestoaners towhich the State snota@ty”. The Qperating Agreement deals in cetail
with, among other thirgs, voting ngits Arts. 5, ), tract geeratias AL 9, taxes (. 12),
insurance (Art. 13), production allocation (Arts. 27-29), and Unirt expense allocaticnand adjustments
Arts. 30-3). However, “@jsofar as tre respectave nigtts and doligatias of Working Interest
Owners on the one hand and tre State of Alaska on the other hand arc concermed, this [Lhit]
agreement sall aottrol In case of any arflict between itand the Unirt Operating Agreement.”
PBUA, at 18, p. 3.

B Unit agreement, Article 6.1. The cehinrttaas ofGas Cap Gas, Gil, and Solution Gas arc set farth
nnote 11. above. Artacle 6.1 provides as folloss:

Allocation o fUnitized Substances Producedfrom Participating Areas. AJl
Unitized Substances produced and saved from tte Unit Area dall ke
allocated to the Participating Area established for such Resenvoir and o tte
Working Interest Owners tterein; except ttet where there are separate Oil
Rim and Gas Cap Participatarg Areas within a Resenvoir, production
therefrom of Gas Cap Gas gHll he allocataed to the Gas Cap Partacipatirng
Area of such Resenoir, and to tre Working Interest Owners therein, and
production therefran of Oil and Solution Gas dall be allocated to the il
Kim Partacipating Area ofsuchResenvoirand to tteWorking InterestOwners
therein. Such allocataias dall be naccordance wirth methods, formulas and
procedures as provided inthe Unirt Operating Agreement.

(continued...)
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further allocated to each working interest owner based upon the sum total of tet owner s tract
partacipataon percatages inttetarea . S:2eAOGCC Conservation Order No. 330, August 9, 1995
(revised November 3, 19965) CT.0. 380" at 13, H! 102,103. For exarple, BP XA receives 50.63
peroent of production allocated © the Ol Rim Partacipating Area but only 13.84 percent of
production allocated to the Gas Cap PartaicipatingArea. 1d. ARCO and BExxon Co. USA (‘Bxxon™),
on the other hand, each receive 2178 peroent of production allocatsd to tre Ol Rim Participatarng

Area and 42.56 percent of production allocatsd 1o the Gas Cap Partacipatang Area. "7

(-..atined)
Unitized Substances allocated to each Working Interest Owner in a

Participating Area dull be alloccatsd t© the saeral Tracts In such
Partaicipating Area inwhich such Working Interest Owner owns aWorking
Interest inthe proportion that the product of such Working Interest Owner s
Working Interest in each such Tract nultiplied by the aurent Tract
Partacipation for such Tract bears 1© the sum of dll such products for thet
Working Interest Ownner. The amount of Unirtized Substances allocated to
each Tract, regardless of whether the amount ismore o: less then the actial

reduction of Unirtized Substances from tre well or vells, 1Fay, on such
flat, gl be deemed for dll purposes to hae, been produced from such

Tract

Y Ibid.
" Other owners and treir respective interests are:

o QKM GCPA
Mobi I Oil Co. 1.8 0.28%
Fhillips Petroleun Co. 1838% 0.26%
Chevron USA Production Co. 0.67% 48%
Amerada Hess Corp. 0.54% JU%
Texaco Bploration and Prod. Co. 0.55% Y%
Louisiana Land and Bqploration Co. 0.04% YU%
Marathon Qil Co. 0.05% %
Sell Land and Energy Co. 0.14% %

C.0. 360 at 13,7 103.



