ALASKA LEGISLATURE 2102
HOUSE and SENATE FINANCE COMMITTEE FILES, 1999 - 2000




Hon. Sea: Parmell and Hon. John Torgerson, co-dairs, Senate Finance Comittee, Alaska
Legislature

Re: SB 126/ HB 161: Limitations on berefrts due todortfall in gopropriations

Aprill 5, 1999

Page 3

Cc (w/ encl.)

Members of the Senate Finance Committee

Cc (w/o encl.)

Hon. Eldon Mulder, co-chair, House Finance

Hon. Gene Therriault, co-chair, House Finance

Robert Poe, Commissioner, Dept of Admin

Kay Burrows, Director, Division of Senior Services

Richard Cross, Acting Director, Department of Education

Duane French, Director, Division of Vocational Rehabilitation

Karen Perdue, Commissioner, DHSS

Robert Labbe, director, DHSS, Div. of Medical Assistance

James Nordlund, director, DHSS, Div. of Public Assistance

Bruce Botclho, Attorney General

Jane Demmert, exec, dir., Alaska Commission on Aging

David Maltman, Governor’s Council on Disabilities and Special Education
Walter Majoros, Alaska Mental Health Board

Anne Schultz, Governor’s Advisory Board on Alcoholism and Drug Abuse
Patrick Reinhart, State Independent Living Council

Pat Clasby, Alaska State Hospital and Nursing Home Association

Rick Tessandore, exec, dir., Disability Law Center of Alaska, Inc.



SENATE FINANCE COMMITTEE

SIGN-IN

SB 126-REDUCTIONS IN BENEFIT PROGRAMS

_Sub./Bill No: ?)P\ |

NAME
Co./Dept./Title:*A /L[ for, EKFU'rWf OirCcTOli Phone: /-&? ~
Address: P U’ 3/5 (J\9- . TV Zip: (

Do you wish to testify?®_Yes No  Respond to Questions

NAME: fffiio f& U clfl 5 Sub./Bill No
Cn./Dept./Title: A s”™i Lr/j Co™( A - jecth ™ Phone:
Address:  "-~0 $o0. {-\XUW<L< NQ&] VAMACAH-M Zip: I

Do you wish to testify? X Yes  No _X_ Respond to Questions

NAME: VITV\[A M - _Sub./Bill No:.
Co./Dept./Title:. T » o .V "Aa/WV\ Phone:.
Address h 0 & Zip:

Do you wish to testify? Yes No  Respond to Questions

NAME:()\}'yty) L)@cC1n Sub./Bill No: S b (~{?
Co./Dept./Title:. ﬂa|ha I\Qlﬂ:ﬂ: \kUVtCka Phone:.
Address: Zip:

Do you wish to testify? X Yes No  Respond to Questions

SFC-99 7 April 1999



NAME: DA

Co./Dept./Title:

P(M L

Address:. ) Q /A) S| An

Do you wish to testify?J%Yes

NAME:
Co./Dept./Title:_
Address:

Do you wish to testify?

NAME:
Co./Dept./Title:.
Address:

Do you wish to testify?

NAME:
Co./Dept./Title:,
Address:

Do you wish to testify?

NAME:
Co./Dept./Title:.
Address:

Do you wish to testify?

Yes

Yes

Yes

Yes

No

No

No

No

No

rw viv a1 VA<zFiI1I"H\ "TauVp

Respond to Questions

Respond to Questions

Respond to Questions

Respond to Questions

Respond to Questions

_9.

Sub./Bill No:

Phone:

_Zipif2Mi

.Sub./Bill No..

Phone:.

Zip:

.Sub./Bill No:.
Phone:.

Zip:

_Sub./Bill No:.
Phone:.

Zip..

_Sub./Bill No..

Phone:.

00









) - .OUSE COMMITTEE REPC..T
Date Referred to Committee: May 15, 1999 FURTHER REFERRALS:
Date of Committee Action: 5 Iftfa

The FINANCE Committee considered: CSSB 128(FIN) am

CS FOR SENATE BILL NO. 128(FIN) am STORAGE TANK ASSISTANCE FUND
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FISCAL NOTE (H) Publish Date: 5/ 15/99

STATE OF ALASKA
190 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept, Affected Law
Title "An Act .... relating to the storage lank assistance BRU CivilDivision
fund, to financial assistance for owners and operators of..." Component Commercial; Environmental Law
Sponsor Senate Finance Committee
Requester House Resources Committee Component Serial No. 2211; 2092

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 84.2 56.2 55.2 56.2 56.2 56.2
Travel 0.3 0.2 0.2 0.2 0.2 0.2
Contractual 14.6 9.8 9.8 9.8 9.8 9.8
Supplies 13 0.9 0.9 0.9 0.9 0.9

Equipment 6.5
Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 106.9 67.0 67.0 67.0 67.0 67.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Menlal Health
1079 Stora Tank 106.9 67.0 67.0 67.0 67.0 67.0

TOTAL 106.9 67.0 67.0 67.0 67.0 67.0

(Thousands of Dollars)

Estimate of any current year (FY99) cost:

"'GSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page it necessary)
CSSB 128 (FIN) AM changes the storage tank assistance fund from a predominately grant program to a predominately

loan program with limited grants available only to small businesses. This change would lake effect July 1, 1959.

The changes to the storage tank assistance grant and loan program would creale both initial startup costs and ongoing
costs for the Department of Law. During the first year under the new provisions. Department of Law expenses would
involve development of regulations and forms dealing with loan and grant program eligibility and administration. We
would expect that some entities that would have qualified for a grant under the old program v/ill not be able to qualify
for either a grant or a loan under the new program, and that other entities will not qualify for the full amounts for which
they could have qualified under the old program. These entities may find it difficult or impossible to bring their facilities
into compliance; therefore, an increase in the demand forenvironmental enforcement actions and compliance

Prepared by Joan M. Kasson \S \/\ t s Phone 465-5370

Division Attorney General's Office ' \Y/ Date/Time 5/6/99, 10:39 AM
Approved by Commissioner Bruce M. Botelho, Attorney General Dale 5/6/99
Agency 0 Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

(Rwidwi wmwm>horb Page 1of 2
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STATE OF ALASKA BILL NO. CSSB 128 (FIN) AM
1999 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

agreements is expected. We would also expect a high default rate among loan recipients resulting in a
continuing need for collection efforts. Collection efforts will be complicated by liability issues becausetheloan
collateral may still be contaminated at the time of loan default.

The new workload generated by this bill would be split between the Civil Division’s Commercial and
Environmental Law sections, with Commercial handling loan issues and Environmental Law the environmental
compliance issues. In the first year, three-quarters of an attorney position would be required, with the work
equally divided between the sections. In the second, and subsequent years, once regulations development and
other initial start-up work is complete, a half-time position is expected to be sufficient, with the workload

continuing to be split equally between the sections.

Fiscal note costs are based on the department's FYOO standard full-time equivalent attorney cost schedule
($133,926), and include clerical support, communications, space, supplies, data processing, and other normal
overhead expenses. An additional $6,500 for one-time equipment purchases, costs that cannot be included in
the rate as overhead, are added in FYOO only, and as a practical matter, placed in Commercial with thenewpart
time position. These costs would be split between the separate components as follows:

FYQO FYO01-FY05 PPT
Commercial $56.7 $33.5 1
Environmental Law $50.2 $33.5
$106.9 $67.0

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HCSCSSB 128(FIN)

1999 LEGISLATIVE SESSION

Dept. Affected: Environmental Conservation
BRU: Spill Prevention and Response

Title: Storage Tank Assistance Fund

Components: Contaminated Sites Program
Sponsor: Senate Finance _
Requestor: House Finance Serial #
OPERATING FY JO FY 01 FY 02 FY 03 FY 04 FY 05
Personal Services 58.2 58.2 58.2 58.2 58.2 58.2
Travel
Contractual 200.0 130.0 145.0 160.0 175.0 190.0
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING 258.2 188.2 203.2 218.2 233.2 248.2
CAPITAL 5427.9 FRONT SECTION TRANSFER
IREVENUE ao ©0 0.0 oo oo 0.0]
FUNDING: (THOUSANDS OF DOLLARS
General Fund
Federal Fund
CIP Receipts 58.2 58.2 58.2 58.2 58.2 58.2
Storage Tank Fund 200.0 130.0 145.0 160.0 175.0 190.0
TOTAL 258.2 188.2 203.2 218.2 233.2 248.2
POSITIONS:
Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
ISee attached sheet for additional d e ta i1 s

This fiscal note provides the funds necessary for the Department of Environmental Conservation to hire the number of
staff authorized by HB 50 Conference Committee for this component. The fiscal note also adds contractual funding to be
transferred to DCED for incremental loan management costs resulting from passage of SB 128. In addition the note also
calculates the front section transfer necessary from the Oil and Hazardous Substance Spill Prevention Release and

Response Fund to the Storage Tank Assistance Fund.

Prepared by:  Hou.se Finance®ommittee Staff Date: 05/16/99
Phone: 465-4797
-aH"present*We Gene Therriault Phone: 465-2647

/

| Representatiye Eldon Mulder PAGE 1 OF



"ALCULATION OF SB 128 FISCAL NOTE

OPERATING

Federal receipts

O/H Funds _
CIP Receipts

Storage Tank Assistance Fund

House

775.4
266.0
616.5
854.7

2,512.6

Current
Senate

775.4
38.8
31.8

854.7

1,700.7

Desired
Balance

775.4

38.8
481.8
654.7

1,950.7

$250. Increase due to Division of Investments management of loans

CAPITAL
Upgrade/Closure (Private)
State-owned t"STs (Closure)

Slate-owned USTs (Upgrade)

CALCULATION OF FRONT SECTION AMT

CIP Request
Storage Tank Request
Funding to administrative services

Statewide Public Services

Less Projected Balance 7/1/99

Bookl

5,000.0
2,500.0
1,200.0

8,700.0

5,000.0
2,500.0
1,200.0

8,700.0

Per Governor
5,000.0
717.6
136.6
05
5,854.70
(365.0)

5,489.7

4,870.0
2,500.0
1,200.0

8,570.0

Fiscal Note (All
to personal
Service)

450.0
(200.0)

250.0

Current Needs
4,870.0

517.6

136.6

0.5

5,524.7
(365.0)

5,159.7

5/4/99 9:06 AM



STATE OF ALASKA
1999 Legislative Session

Revision Dale:__ 05/04/99

Title:  Storage Tank Assistance Fund

Sponsor: _ Senate Finance Committee
Requester: Senate Finance Committee

OPERATING EXPENDITURES FY 00

Personal Services 0.0

Travel 0.0

Contractual 250.0

Supplies 0.0

Equipment 0.0

Land & Structures 0.0

Grants & Claims 0.0

Miscellaneous 0.0
TOTAL OPERATING 250.0

CAPITAL EXPENDITURES 5159.7

ICHANGEIN REVENUES'

FUND SOURCE

1002 Federal Receipts 0.0

1003 GF Match 0.0

1004 GF 0.0

1005 GF/Program Receipts 0.0

1061 CIP Receipts 450.0

1079 Storage Tank Assistance Fund (200.0)

TOTAL 250.0

Estimate of any current year (FY99) costs:

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page itnecessary)

See Attached Sheet

FISCAL NOTE

FYO1

0.0

0.0

0.0

0. 4 . i
Bill Version: CSSS |Z&(flto
(S) Publish Date: 5~

Dept. Affected Environmental Conservation
BRU_  Spill Prevention and Response
Component  Storage Tank Assistance Fund

Component Serial No.

(Thousands of Dollars)
FY02 FY03 FY04 FY05

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0

S250.000 operating expense for anticipated RSA to division of investments for the management of the loan

portfolio.

Date: 4/0
Phone: 465-2995
Date: 5A/0

Phone: 465-2828



IMPACT OF CONFERENCE COMMITTEE ACTIONS ON DEC SERVICES

include facilities such as meat and seafood markets, delis, bakeries, beverage manufacturers,
elementary schools, adult residential care facilities, and hot tubs. Several of these types of
facilities had reoccurring problems in the past that had been corrected with inspections. The risk
to vulnerable populations (the young and the elderly) will increase. This decreased inspection
frequency may jeopardize international sales of fresh/frozen seafood during a year when a
processor is not inspected. Inspections of some meat processing facilities may be turned back to
the USDA and subject to federal standards, not “Alaskanized” for our unique conditions.

Response to some consumer complaints will be delayed. This may have serious consequences if
a food borne illness is not detected and stopped immediately.

The impact of this cut could be mitigated if the funding for this program was reclassified to
statutory designated program receipts in SB 111.

STORAGE TANK PROGRAM S583,700 REDUCTION IN NON GENERAL FUNDS

DEC will not continue state financial assistance for storage tank clean up, nor will DEC provide
technical assistance and site cleanup oversight to 65% of the remaining 864 sites contaminated
by leaking underground storage tanks. Fewer sites will be cleaned up and contamination will
grow and migrate, creating larger areas of contamination and significantly higher costs for future
cleanups for small operators. “No further action” letters to property owners who have completed
site clean ups will be eliminated or delayed, and it is that final sign offthat lending institutions

require for property transfers.

There will be no funds for staff or travel to maintain the Board of Storage Tank Assistance to
settle any disputes, prioritize funding, or modify regulations.

DEC will continue the prevention program to prevent releases from underground storage tanks,
including the financial assistance program for upgrade and closure of grants, which is in its final
year. Failure to complete this aspect would lead to substantial fines to operators.

DEC will continue the above ground storage tank program which prevents releases at small
capacity above ground tanks; ensures compliance at facilities threatened with closure by the
federal government; and decreases the likelihood that releases will pollute nearby surface and

drinking water supplies.

C:\TEMP\confcrcncc committce.doc
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HOUSE CS FOR CS FOR SENATE BILL NO. 128(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATE FINANCE COMMITTEE
A BILL

FOR AN ACT ENTITLED
"An Act moving the termination date of the Board of Storage Tank Assistance
to June 30, 1999; relating to the storage tank assistance fund, to financial
assistance for owners and operators of underground petroleum storage tank
systems, and to discharges from underground petroleum storage tank systems; and

providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.66.010(a)(18) is amended to read:
(IS) Board of Storage Tank Assistance (AS 46.03.360) - June 30, 1999

[20007;
* Sec. 2. AS 46.03.360(e) is amended to read:
(e) Under AS 44.62 (Administrative Procedure Act), the board shall adopt

regulations under which the department shall
(1) [DETERMINE WHICH COSTS OF TIGHTNESS TESTING AND

1- HCS CSSB 128(FIN)
New Text Underlined [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT 1-LS0624\S

SITE ASSESSMENT ARE ELIGIBLE COSTS UNDER AS 46.03.415;
(2)] rank requests for assistance under AS 46.03.420 and 46.03.422:
[2} [(3)] determine which costs of risk assessment, containment,
corrective action, and cleanup are eligible costs under AS 46.03.420 and 46.03.422:
{3} [(4)] determine which costs of upgrading and closure are eligible
costs under AS 46.03.430.

* Sec. 3. AS 46.03.360(0 is amended to read:
(f) If the department determines that an owner or operator is not eligible for

assistance under AS 46.03.410 - 46.03.430 or that a cost is not eligible under
AS 46.03.415 - 46.30.430 and the affected owner or operator disputes that
determination, or if an owner or operator disputes the ranking assigned to a request for
assistance under AS 46.03.420 or 46.03.422. the owner or operator may apply to the
board for resolution of the dispute. The board may issue a decision in a dispute

brought to it under this subsection. The decision is binding on the owner, operator,

and department.
* Sec. 4. AS 46.03.410(a) is amended to read:
(@) There is established the storage tank assistance fund. It consists of money

appropriated co it by law. The department shall deposit earnings on money in the fund
in the general fund. The legislature may use the estimated balance in the account

maintained by the commissioner of administration under AS 37.05.142 to make

appropriations to the fund. The legislature may appropriate unencumbered monev
from the fund for the cost of risk assessment, containment, corrective action, and
cleanup relating to an underground petroleum storage tank svstem owned or

operated bv the state, the University of Alaska, a public corporation, a school

district, or another political subdivision or instrumentality of the state. The

legislature may also appropriate unencumbered monev from the fund for state

legal and regulatory expenses associated with underground petroleum storage

tanks. An application for funds under AS 46.03.420, 46.03.422. and 46.03.430 is
not considered an encumbrance for purposes of this subsection.

* Sec. 5. AS 46.03.410(b) is amended to read:

(b) The commissioner may use money in the fund to pay for

HCS CSSB 128(FIN) 2
New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 1-1.S0624\

(1) [Tank tightness tests or stte assessments under

AS 46.03.415;
(2)] grants and loans under AS 46.03.420 and 46.03.422 for risk

assessment, containment, corrective action, and cleanup costs; and
(2) [(3)] grants under AS 46.03.430 for tank system upgrading and

closure.
* Sec. 6. AS 46.03.420(a) is amended to read:
(@ The commissioner mav make a erant from the storage tank assistance

fund to an [SUBJECT TO (b) - (i) OF THIS SECTION, APPLICATION MAY BE
MADE TO THE DEPARTMENT BY THE] owner or operator of an underground
petroleum storage tank system, other than the state or federal government, [FOR
GRANTS AND LOANS FROM THE STORAGE TANK ASSISTANCE FUND TO
PAY] for the costs of risk assessment, containment, corrective action, and cleanup
resulting from a release of petroleum from or associated with an underground
petroleum storage tank system if the owner or operator meets the requirements of
this section. Applications for assistance under this section must be submitted to the
department before July 1, 1994. Under regulations of the board, the department shall
rank requests under this section in order of priority, giving greatest priority to those
tank systems that present the greatest threat or potential threat to human health.
* Sec. 7. AS 46.03.420(b) is amended to read:

(b) A grant [GRANTS] made by the department under this section must
[SHALL] exclude a portion of the risk assessment, containment, corrective action, and j
cleanup costs. The portion of these costs not payable as a grant by the department
under this section is 10 percent of total costs, up to a maximum of $25,000 not
payable by the department; this portion of the costs shall be loaned at no interest by |
the department to the owner or operator on request with repayment to be made
according to a schedule agreed to by the parties. The department may require security
or collateral for a loan made under this subsection and may charge a fee for a late loan
repayment equal to five percent of the amount of the late payment. At the
department's discretion, a loan or grant under this section may be disbursed in partial

payments according to a schedule related to costs anticipated to be incurred during

3 HCS CSSB 128(FIN)
New Text: Underlined [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT 1-L.S0624\S

specified time periods.
* Sec. 8. AS 46.03.420(c) is amended to read:

(c) An owner or operator of an underground petroleum storage tank system is
not eligible for a grant or loan under this section for activities related to a release
unless the release occurs before December 22, 1993, and the owner or operator

(1) establishes the following to the department's reasonable satisfaction:

(A) the owner or operator reported the release to the department

in compliance with state and federal law before July 1,1994, fora release that
the owner or operator establishes first occurred on or afterSeptember 5,1990a

and before December 22, 1993;

(B) the owner or operator promptly reported the release to the
department in compliance with applicable regulations;
(C) the tank or tank system from which the release occurred

was installed before December 22, 1988;

(D) the owner and operator have, within six months after
September 5, 1990, been in compliance with all state and federal laws
applicable to underground petroleum storage tank systems and releases from
them, including notification and registration laws, but excluding financial
responsibility requirements;

(E) the release was not a result of the owner's or operator's
gross negligence, recklessness, or intentional conduct;

(2) agrees to

(A) upgrade all underground petroleum storage tanks located at
the facility from which the release occurred to the standards set by state and
federal regulations according to a time line established by the department;
notwithstanding (g) of this section and AS 46.03.365(c), the department may
require upgrading under this subparagraph that is required earlier than that
required under federal law; or

(B) remove and properly dispose of all liquids and sludges from
the underground petroleum storage tanks located at the facility from which the

release occurred, conduct a site assessment, and either fill the tanks with inert

HCS CSSB 128(FIN) -4-
New Text Underlined (DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT [-LS0624\S

solid material or properly dismantle, remove, and dispose of the tanks in
accordance with applicable state and federal regulations, [AND]

(3) agrees to submit a plan for risk assessment, containment, corrective
action, and cleanup to the department for its review and approval; if the department
and the owner or operator cannot reach agreement on a plan or on later changes in the
plan, the owner or operator may apply to the board to review the dispute; the board
may issue a recommendation to the department in a dispute brought to it under this
paragraph; and

(4) certifies under oath and subject to penalty for periurv. on a
form required bv the department, that the tangible net worth of the operator is
$1,000,000 or less as of the effective date of this section and, unless the tank is
owned bv the state or a municipality, that the net worth of the owner is
$1,000,000 or less as of the effective date of this bill section.

* Sec. 9. AS 46.03.420(e) is amended to read:
(e) A request for a grant under this section, and a grant payment made under
this section, may not exceed $250.000 [$1,000,000 PER OCCURRENCE], less the

amount not payable as a grant under (b) of this section. Furthermore, a grant

payment under this section
(1) when combined with a grant payment under AS 46.03.430 to the

same owner or operator, mav not exceed $250,000; and
(2) when combined with grants and loans to the same owner or
operator under AS 46.03.422 and 46.03.430. mav not exceed $500,000.
* Sec. 10. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.422. Tank cleanup loan program, (a) The commissioner may
make a loan from the storage tank assistance fund to an owner or operator of an
underground petroleum storage tank system for the costs of risk assessment,
containment, corrective action, and cleanup resulting from a release of petroleum from
or associated with an underground petroleum storage tank system if the owner or

operator submitted a timely application for a grant under AS 46.03.420 and agrees

() to accept a loan in the same or lesser amount instead of a grant f

the same project;

-5- HCS CSSB 128(FIN)
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WORK DRAFT WORK DRAFT 1-L.S0624\S

(2) to provide additional security or collateral for the loan if requested

by the department
(3) either to
(A) upgrade all underground petroleum storage tanks located at

the facility from which the release occurred to the standards set by state and

federal regulations according to a time line established by the department; or

(B) remove and properly dispose of all liquids and sludges from

the underground petroleum storage tanks located at the facility from which the

release occurred, conduct a site assessment, and either fill the tanks with inert

solid material or properly dismantle, remove, and dispose of the tanks in
accordance with applicable state and federal regulations; and

(4) to submit a plan for risk assessment, containment, corrective action,

and cleanup to the department for its review and approval; if the department and the

owner or operator cannot reach agreement on a plan or on later changes in the plan,

the owner or operator may apply to the board to review the dispute; the board may

issue a recommendation to the department in a dispute brought to it under this

paragraph.
(b) The department may require more security or collateral for a loan made
under this section than was required under a previously approved grant application for

the same project.
(c) Under regulations of the board, the department shall rank requests under

this section in order of priority, giving greatest priority to those tank systems that
present the greatest threat or potential threat to human health.
(d) The department may deny a request for a loan under this section if

(1) other risk assessment, containment, corrective action, tank upgrading
or closure, and cleanup activities for which money may be used under AS 46.03.410
constitute a higher priority for fund expenditures;

(2) the work that would have been covered by the loan has already
been completed; or

(3) the loan is for reimbursement of expenses previously incurred.

(e) This section does not affect

CSSB 128(FIN) -6-
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(1) the liability under state or federal law of a person or entity that
receives assistance under this section for the costs of risk management, containment,
corrective action, and cleanup resulting from a release of petroleum; or

(2) the authority of the department to seek recovery from the owner or

operator of costs other than grants or loans actually made to an owner or ;peratcr

under this section.
(f) The rate of interest on a loan under this section is equal to the 12th Federal

Reserve District discount rate in effect on January 1 of the year in which the loan is
approved plus one-half percentage point. The department shall disburse a loan in
partial payments according to a schedule that allows reasonable oversight and
assessment during implementation of the plan approved under (a) of this section. The
interest rate applicable to a loan remains the same throughout the project for which the
loan was approved but begins accruing on each partial payment only after
disbursement of that payment.

(9) A loan payment under this section, when combined with loans and grants
to the same owner or operator under AS 46.03.420 and 46.03.430, may not exceed
$500,000.

(h) The legislature may appropriate to the storage tank assistance fund
established under AS 46.03.410 the annual estimated balance of the account maintained
under AS 37.05.142 by the commissioner of administration to keep track of loan

repayments, including interest payments, under this section.

* Sec. 11. AS 46.03.430(c) is amended to read:

(c) A grant may not be awarded under this section

(1 for upgrading or closure activities that do not meet the requiremen

of state and federal law"

12) wnless the owner or gperator cartafies under cath and subject
o penalty for perjury, on a form required bv the department, that the tagible
net worth of the operator B$250.000 or ks as of the effective date of this section
and, wnless the tank s0Wned bv the state or a mnicipality, that the net worth
of the owner B$250.000 or less as of the effective date of this hill section:

@ ifthe grait, when combined with a grant to the same owner or

-7- HCS CSSB 128(FIN)
New Text Underlined [DELETED TEXT BRACKETED]
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operator under AS 46.03.420. exceeds $250.000: or
(4) if the grant, when combined with grants and loans to the same
owner or operator under AS 46.03.420 and 46.03.422. exceeds $500.000.

* Sec. 12. AS 46.03.450 is amended by adding a new paragraph to read:
nTbrfrr\ "

(14) “tangible net worth" means the value of tangible assets, including
existing assets and probable future economic benefits that will be obtained or
controlled by the entity as a result of past transactions, minus liabilities associated with
bringing underground petroleum storage tank systems into compliance with state and
federal laws and liabilities associated with releases of petroleum from underground
petroleum storage tank systems; notwithstanding other provisions of this paragraph,
"tangible net worth” does not include the value of goodwill.

* Sec. 13. Section 4(a), ch. 96, SLA 1990, is amended to read:

(@) Notwithstanding AS 46.03.420(h), 46.03.422fe). 46.03.758, 46.03.760,
46.03.780, 46.03.790, and 46.03.822, a person, including a municipal school district,
regional educational attendance area, or municipality, is not civilly or criminally liable
to the state under those sections for a discharge covered by those sections if the person
demonstrates by a preponderance of the evidence that the person

(1) is the owner or operator of an underground petroleum storage tank
or tank system, as defined in AS 46.03.450 [, ENACTED BY SEC. 2 OF THIS ACT.]
that was installed before December 22, 1988, and the discharge occurred from that
tank or tank system before December 22, 1992;

(2)acted in good faith to report, assess, and mitigate damage from the
discharge and to undertake corrective action in accordance with applicable state and
federal law and was in compliance with all applicable state and federal law before the
discharge occurred;

(3) is receiving or has been approved for state funds under
AS 46.03.420 - 46.03.430 [, ENACTED BY SEC. 2 OF THIS ACT]; and

(4) did not intentionally cause the discharge.

* Sec. 14. AS 46.03.380(b)(2), 46.03.380(b)(3)(B)(ii), 46.03.415; and sec. 7, ch. 96. SLA

1990, are repealed.
* Sec. 15. APPLICABILITY. AS 46.03.420(e), as amended by sec. 9 of this Act-

HCS CSSB 128(FIN) -8-
1 New Text Underlined [DELETED TEXT BRACKETED]
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AS 46.03.422(g), enacted by sec. 10 of this Act; and AS 46.03.430(c)(3) and (4), enacted by
sec. 11 of this Act, apply to financial assistance received on or after July 1, 1999.

* Sec. 16. TRANSITIONAL REGULATIONS, (a) The Department of Environmental
Conservation and the Board of Storage Tank Assistance may adopt regulations as authorized
by this Act and other statutory authority to implement changes made by this Act. Regulations
adopted under this section may not take effect until the corresponding enabling statute takes
effect under sec. 18 of this Act.

(b) Notwithstanding any provision of this Act, regulations in effect on June 30, 1999,
relating to the storage tank assistance fund that are not inconsistent with the provisions of this
Act remain in effect until amended or repealed by the Department of Environmental
Conservation or the Board of Storage Tank Assistance.

(c) AS 44.62 (Administrative Procedure Act) does not apply to the development of
the form for certification of net worth required under AS 46.03.420(c)(4), enacted by sec. 8
of this Act, and AS 46.03.430(c)(2), enacted by sec. 11 of this Act.

* Sec. 17. Sections land 16 of this Act take effect immediately under AS 01.10.070(c).

* Sec. 18. Except as provided in sec. 17 of this Act, this Act take® effect July 1, 1999.

9 HCS CSSB 128(FIN)
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Alaska State S€ late

Senate Finance Committee

Mail Stop 3100
Slate Capitol

Official Business
Juneau, Alaska 99801-1182

SECTIONAL ANALYSIS FOR CSSB 128fFIN)am

Section 1 puts the Board of Storage Tank Assistance in its “wind-down”
year beginning June 30, 1999.

Section 2 removes a reference to the tank tightness and site assessment
incentive program repealed in section 14 and adds a reference to the tank

cleanup loan program enacted in section 10.
Section 3 adds a reference to the tank cleanup loan program.

Section 4 amends the storage tank assistance fund section in Title 46 by
adding two statements about potential appropriations of money in the
storage tank assistance fund This section also clarifies that a pending
application is not considered to be an encumbrance of the fund.

Section 5 deletes a reference to the repealed tank tightness and site
assessment incentive program. Adds a reference to the newly-enacted tank

cleanup loan program.

Sections 6 -9 convert the loan program for cleanup relating to underground
petroleum storage tank systems to a grant program for tanks whose owners
have $1,000,000 or less in tangible net worth. Section 9 contains limitations
on total grants and loans. Grants may not exceed $250,000 and a
combination of grants and loans may not exceed $500,000.

Section 10 establishes a new tank cleanup loan program

Section 11 limits grants for upgrading and closure of underground
petroleum storage tanks to those whose owner has a tangible net worth of
$250,000 or less. Adds the same limitations on total grants and loans as

established in section 9.



Section 12 defines “tangible net worth” as the total value of tangible assets
minus liabilities associated with bringing underground petroleum storage
tanks into compliance with state and federal laws.

Section 13 adds a reference to the newly-enacted tank cleanup loan
program.

Section 14 repeals the program currently under AS 46.03.415, the tank
tightness and site assessment program, and repeals references to that
program. Also repeals a reimbursement program established in 1990.

Section 15 specifies that the limitations on grants, loans, and total financial
assistance enacted by this Act apply to money received on or after July 1,

19909.

Sections 16 -17 allows the board’s regulations process to begin
immediately and makes the change in the termination date of the board

effective immediately.

Section 18 makes most of the bill take effect on July 1, 1999.



Proposed Amendments to HCS CSSB128 (RES)

Amendment #1: This amendment would modify the definition of "tangible net worth™ to make it
more consistent with the common meaning of the term as well as federal regulations at 40 C.F.R.
280.92. It would also lower the eligibility cap from $1,500,000 to $500,000 to prevent the new
definition from greatly expanding the number of applicants eligible for grants.

The current definition of tangible net worth in the bill is inconsistent with generally accepted
accounting principles (GAAP) because it does not take into account normal liabilities such as
mortgages, loan notes, or accounts payable. A person with an actual net worth under GAAP
of negative $15,000 could easily have a net worth of over 1.5 million dollars under the
current definition in this bill. It is hard to understand the rationale behind this provision
which would allow someone with an actual positive net worth of 1.5 million dollars who
owns their own facility free and clear to obtain a grant, but would deny a grant to someone
who has a heavily financed facility and a negative net worth. It would make much more
sense to lower the eligibility requirement but base it on a standard definition of net worth
(total assets - total liabilities).

It would be difficult to verify net worth certifications submitted under this bill because the
definition is unique. It would also be difficult to obtain a conviction for perjury where an
individual with an actual net worth well under 1.5 million dollars, but a "tangible net worth,"
as defined in this legislation, of over 1.5 million dollars, submits a certification indicating
that they are eligible for a grant or loan because perjury is committed only if the individual
does not believe the statement to be true.

If this amendment is adopted, net worth will have the common meaning of "assets minus
liabilities,” and it would be possible to compare a certification of net worth against the net
worth reported on financial statements or other loan applications.

Amendment #2: This amendment would modify the Transitional Regulations section of the bill
in two respects.

Analysis of

The first insertion would allow the Department of Environmental Conservation (ADEC) to
begin the process of adopting regulations necessary for implementation of this bill prior to
the effective date of the bill, July 1, 1999. Nearly all of the existing underground storage
tank regulations, are adopted jointly by the Board of Storage Tank Assistance and ADEC
because each, acting alone, has limited authority. The current version of the bill allows the
Board to start regulations projects, but does not give ADEC the necessary authority to do so.
» Without this provision, it will be impossible for ADEC and the Board of Storage Tank
Assistance to put regulations into place before the end of the 1999 construction season.
» Even an uncontroversial regulations project normally takes 4-6 months, and the
fastest possible process under the Administrative Procedure Act is over two months.
If regulations are not publicly, noticed until July 1, 1999 they will not be effective
before September .and are unlikely to be effective before November.
» If this amendment, is adopted and ADEC and the Board issue a public notice for
these regulations on May 30, 1999, Regulations could be in place in August, allowing
over a month of UST cleanup and installation work prior to freeze-up.

May 16, 1999

Proposed Amendments to HCS CSSB 128 (RES) Page 1



* The second insertion simply reflects the fact that both the Board of Storage Tank Assistance
and Department of Environmental Conservation have regulations that relate to the Storage
Tank Assistance Fund. The current language suggests that existing regulations would remain
in place until amended or repealed by the Board, but the regulatory authorities of the Board
would not reach all of the regulations relating to the fund. While the Board has fairly broad
authority to review and approve department regulations under AS 46.03.365(d) it has fairly
limited authority for adoption of regulations under AS 46.03.360(e) and .360(g).

* Without this amendment, it could be argued that some of the existing regulations at 18
AAC 78.500 - 18 AAC 78.550 are made permanent by this bill. Many of these
provisions are adopted jointly by the Board and the department, and many of these
regulations contain provisions that the Board arguably does not have authority to adopt
under its own authority. While it is unlikely that a court would hold that the transition
provision in the bill would make the existing regulations permanent, it is preferable to
close the door to the argument and potential litigation.

Analysis of May 16, 1999
Proposed Amendments to HCS CSSB 128 (RES) Page 2



OFFERED IN THE HOUSE

TO: HCS CSSB 128 (RES)

Page 8, line/:
Following "liabilities":

Insert”, including liabilities"

Page 5, line 11:
Delete "$1,0)0,000"
Insert "$500,000"

Page 5, line 13:
Delete "$1,0)0,000"
Insert "$500,000"



AMENDMENT#?

OFFERED IN THE HOUSE BY__

TO: HCS CSSB 128 (RES)

Page 9, line 3:

Following "The":
Insert "Department of Environmental Conservation or the"

Page 9, line 9:

Following "the™:
Insert "Department of Environmental Conservation or the"
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 128 (FIN)

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected Law

Title "An Act .... relating to the storage tank assistance 'BRU Civil Division

fund, to financial assistance for owners and operators of..." Component  Commercial; Environmental Law
Sponsor Senate Finance Committee

Requester Senate Finance Committee Component Serial No. 2211;2092

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 Fy 2004 FY 2005
Personal Services 84.2 56.2 56.2 56.2 56.2 56.2
Travel 0.3 0.2 0.2 0.2 0.2 0.2
Contractual 14.6 9.8 9.8 9.8 9.8 9.8
Supplies 13 0.9 0.9 0.9 0.9 0.9
Equipment 6.5
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 106.9 67.0 67.0 67.0 67.0 67.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

1079 Storg Tank 106.9 67.0 67.0 67.0 67.0 67.0

TOTAL 106.9 67.0 67.0 67.0 67.0 67.0

Estimate of any current year (FY99) cost:

POSITIONS

Full-time

Part-time 1
Temporary

ANALYSIS: (Attach a separate page if necessary)
CSSB 128 (FIN) changes the storage tank assistance fund from a predominately grant program to a predominately

loan program with limited grants available only to small businesses. This change would take effect July 1,1999.

The changes to the storage tank assistance grant and loan program would create both initial startup costs and ongoing
costs for the Department of Law. During the first year under the new provisions, Department of Lav/ expenses would
involve development of regulations and forms dealing with loan and grant program eligibility and administration. We
would expect that some entities that would have qualified for a grant under the old program will not be able to qualify
for either a grant or a loan under the new program, and that other entities will not qualify fcr the full amounts for which
they could have qualified under the old program. These entities may find it difficult or impossible to bring their facilities
into compliance; therefore, an increase in the demamdifor environmental pnforcement actions and compliance

Prepared by Joan M. Kasson P IwkA Asrxs”® |/ Phone 465-5370

Division Attorney General's pifice \ Dale/Time 4/30/99,12:51 PM
Approved by Commissioner' WL "Bruce M. Botelho, Attorney General Date 4/30/99

Agency Department of Law

PRFPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

Ry DV) Brremkanonb Page 1 of 2

FISCAL NOTE



STATE OF ALASKA BILL NO. CSSB 128 (FIN)

1999 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

agreements is expected. We would also expect a myo default rate among loan recipients resulting in a
continuing need for collection efforts. Collection efforts will be complicated by liability issues because the loan
collateral may still be contaminated at the time of loan default.

The new workload generated by this bill would be split between the Civil Division’s Commercial and
Environmental Law sections, with Commercial handling loan issues and Environmental Law the environmental
compliance issues. In the first year, three-quarters of an attorney position would be required, with the work
equally divided between the sections. Inthe second, and subsequent years, once regulations development and
other initial start-up work is complete, a half-time position is expected to be sufficient, with the workload

continuing to be split equally between the sections.

Fiscal note costs are based on the department's FYOO standard full-time equivalent attorney cost schedule
($133,926), and include clerical support, communications, space, supplies, data processing, and other normal
overhead expenses. An additional $6,500 for one-time equipment purchases, costs that cannot be included in
the rate as overhead, are added in FYOO only, and as a practical matter, placed in Commercial with the new part
time position. These costs would be split between the separate components as follows:

QO FY01-FYO05 P-T
Commercial $56.7 $33.5 1
Environmental Law $50.2 $33.5
$106.9 $67.0

Pago 2 of 2



*Spifl Prevention and Response
Component  Storage Tank Assistance Fund

Sponsor:  Senate Finance Committee

Rsrjusstsr”™  Senate Finance Committee Component Serial No.

OPERATING EXPENDITURES FYOO FY01 FY02 FY03 FY04 FY05
Personal Services 0.0 1
Travel oo 0.0

Contractual 250.0 -

Supplies 0.0 : ’
Equipment .00

Land & Structures . 0.0

Grants 4 Ctnhns 0.0

Miscellaneous 0.0

TOTAL OPERATING 250.0 0.0 0.0 0.0 0.0 0.0

[capital expenditures"” I 5,159.7 T

|CHANGE IN REVENUES [ i | I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0

1003 GF Match 0.0

1004 GF 0.0

1005 GF/Program Receipts 0.0

1061 CIP Receipts 450.0

1079 Storage Tank Assistance Fund (200.0)

TOTAL 250.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) costs: 0.0

POSITIONS 1 .
jFulRime f

‘1 1-time fof

jmporary
ANALYSIS: (Attach a separata pago 9 necessary)

See Attached Sheet

$250,000 operating expense for anticipated RSA to division of investments for the management of the loan
portfolio.

Prepared By/SENATE FINANCE COMMITTEE

Date: 5/4/99
ENATOR SEAN PARNELL, CO-CHAIR Phone: 465-2995
Date:  5/4/99
SEh HNTOR”MRSON, COCHAIR Phone: 465-2828

Page 1of1
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STATEOFALASKA =, ;
1999 Vgg|sIatl\y(;/.gl_?_s(selpn(£ . s

Revision Data:” "05/04/99 - T ~

= il Title: Storage Tank Assistance Fund
Sponeor  Senate Finance Committee
Requester: Senate Finance Committee

Expenditures/Revenues
OPERATING EXPENDITURES FYOO
Personal Services 0.0
Travel 0.0
Contractual 250.0
Supplies 0.0
Equipment 0.0
Land & Structures 0.0
Grants &Claims 0.0
Miscellaneous 0.0

TOTAL OPERATING 250.0
[capital expenditures’ | 5.159.7~
ICHANGE IN REVENUES [ ]
FUND SOURCE
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF,Program Receipts 0.0
1061 CIP Receipts 450.0
1079 Storage Tank Assistance Fund (200.0)

TOTAL 250.0

Estimate of any current year (FY99) costs:
POSITIONS

jFuli-tima f
< |-time 1
. Jfnporary
ANALYSIS: {Attacha sapaiala page Hhacassary)

See Attached Sheet

* o - L-J*-

fiscalnote

X £+ BILLWO. A-?CSSB128(FINp

Environmental *
‘Spai Prevention and Response

re*.ZS. w V- D'pt- Affected
BRU

Component Storage Tank Assistance Fund «
A€ fex|- i BV, A=
(Thousands of Dollars) XX
FY01 Fy02 FY03 FY04 FYO05
0.0 0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0 0.0
0.0

$250,000 operating expense for anticipated RSA to division of investments for the management of the loan

portfolio.

Date:  5/4/99
Phone: 465-2995

5/4/99
465-2828

Date:
Phone:

Page 1lofl



FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) 5/17/99 4:37 PM
Title An Act relating to the storage tank assistance
fund, replacing cleanup grant program with loan program

Sponsor Senate Finance
Requester House Finance _ Component Serial No.  New, Unknown
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 185.0 185.0 185.0 185.0 185.0 185.0
Travel
Contractual 200.0 130.0 145.0 160.0 175.0 190.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 385.0 315.0 330.0 345.0 360.0 375.0
CAPITAL EXPENDITURES smm - FRONT SECTION TRANSFER TO STORAGE

S, &3V7 TANK ASSISTANCE FUND
CHANGE IN REVENUES
FUND SOURCE Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1007 I/A Receipts
1052 Response Funds 185.0 185.0 185.0 185.0 185.0 185.0
1061 CIP Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1079 Storage Tank Fund 200.0 130.0 145.0 160.0 175.0 190.0
TOTAL 385.0 315.0 330.0 345.0 360.0 375.0

Estimate of any current year (FY99) cost: 0.0
POSITIONS  (THESE ARE NOT NEW POSITIONS. THESE POSITIONS WERE PART OF FY 99
AUTHORIZED AND ARE NEEDED TO IMPLEMENT SB 128)
Full-time 2 2 2 2 2 2
Part-time
Temporary
ANALYSIS:  (Attach a separate page if necessary)

'‘BRU

BILL NO. HCSCSSB 128 (FIN)

Dept. Affected Environmental Conservation
Spill Prevention and Response
Component Contaminated Sites Program

See attached page. This fiscal note restores funding for staff in the Department of Environmental Conservation and
adds contractual funding to be transferred to the Department of Commerce for incremental loan management costs
resulting from passage of SB128. The Storage Tank Program is still reduced by 8 positions from the Governor's
Request. The fiscal note also calculates the front section transfer necessary from the Oil and Hazardous
Substance Spill Prevention Release and Response Fund (470 fund) to the Storage Tank Assistance Fund.

Prepared by  Larry Dietrick, Director Phone 465-5255
Division Spill Prevention and Response  j ,  ( Date/Time 5/17/99 4:37 PM
Approved by  Commissioner Michele Brown ] tr ot A Date T7| fllft
Agency Department of Environmental Cohservation 1

(Rvios9 @namidamy

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information, call the Governors Legislative Office

Page 1of 2



FRONT SECTION CALCULATION

FY 00 Storage T .nk Program Operating

Increased Department of Commerce Costs for Loan Program (SB 128)
Increased Department of Law Costs for Loan Program (SB 128)

FY 00 Administrative Services

FY 00 Statewide Public Services

FY 00 Storage Tank Capital Budget

Subtotal
Less Unreserved Fund Balance

Front Section Appropriation from "470" Fund to
Storage Tank Fund

200.0
0.0
136.6
0.5
5,000.0

156>0*bn

(365.0)

NEBO-T £



A FISCAL NOTE css''s >z&fees)

BILL NO.-GSS&4284HN4-

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) 5/16/99 1:29 PM Dept. Affected Environmental Conservation
Title An Act relating to the storage lank assistance BRU Spill Prevention and Response
fund, replacing cleanup grant program with loan program Component Contaminated Sites Program
Sponsor Senate Finance
Requester House Finance Component Serial No. New. Unknown
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 Fy 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 285.8 285.8 285.8 285.8 285.8 285.8
Travel
Contractual 200.0 130.0 145.0 160.0 175.0 190.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 485.8 415.8 430.8 445.8 460.8 475.8
CAPITAL EXPENDITURES 5,796.6 FRONT SECTION TRANSFER
CHANGE IN REVENUES ( ) j
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1007 I/A Receipts
1052 Response Funds
1061 CIP Receipts 285.8 285.8 285.8 285.8 285.8 285.8
1079 Storage Tank Fund 200.0 130.0 145.0 160.0 175.0 190.0
TOTAL 485.8 4158 430.8 445.8 460.8 475.8
Estimate of any current year (FY99) cost: 0.0

POSITIONS  (THESE ARE NOT NEW POSITIONS. THESE POSITIONS WERE PART OF FY 99
AUTHORIZED AND ARE NEEDED TO IMPLEMENT SB 128)
Full-time 6 6 6 6 6 6
Part-time

Temporary

ANALYSIS:  (Attach a separate page if necessary)

See attached page. This fiscal note restores funding for staff in the Department of Environmental Conservation and
adds contractual funding to be transferred to the Department of Commerce for incremental loan management costs
resulting from passage of SB128. The Storage Tank Program is still reduced by 4 positions and 232.9 from the
Governo'rs Request. The fiscal note also calculates the front section transfer necessary from the Oil and
Hazardous Substance Spill Prevention Release and Response Fund (470 fund) to the Storage Tank Assistance

Fund.

Phone 465-5255
Date/Time 5/16/99 1:29 PM

riepaieu uy Ldiiy uficiiil>, u/iitroiui

Division Spill Prevention and Response 1 1 1
Approved by  Commissioner Michele Bromn |JM U /W' f1— Date - /ifefsg
Agency Department of Environmental Csnservation

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

(Rov 10/98) 99Inlorm XIs'OMB Page 1 ofyis £



ATTACHMENT TO FISCAL NOTE FOR SB 128

OPERATING BUDGET Backup

FYOO Senate Conference Subtotal SB 128 Revised Program

House Reduction Committee Fiscal Note SPAR Budget

DEC Only  Budget Cut
(4 Positions)

Federal Receipts 775.4 775.4 775.4 0.0
Oil Haz Fund 266.0 (227.5) 76.2 1147 114.7 (151.3)
CIP Receipts 616.5 (551.2) 183.8 249.1 285.8 534.9 (81.6)
Stg Tank Funds 717.6 717.6 717.6 0.0

2,375.5 (778.7) 260.0 1,856.8 285.8 2,142.6 (232.9)
PCNS 30.5 (15.0) 5.0 20.5 6.0 26.5 (4.0

Plus Increased Costs for Loan Program - Department of Commerce,
Division of Investments (SB128 Changes to Program)

Total Fiscal Note for SB 128
FRONT SECTION

FY 00 Storage Tank Program Operating

Increased Department of Commerce Costs for Loan Program (SB 128)
Increased Department of Law Costs for Loan Program (SB 128)

FY 00 Administrative Services

FY 00 Statewide Public Services

FY 00 Storage Tank Capital Budget

Subtotal
Less Unreserved Fund Balance

Front Section Appropriation from "470" Fund to
Storage Tank Fund

Original Front Section Transfer

Increased Front Section Transfer 306.9 Increased Costs - Commerce and Law



‘o «-'\VBRU -SptU Prevention and Response
____-y—  Componsnt Storage Tank Assistance Fuid

Senate France Committee
Senate Finance Committee ComponentSartal No. *

Storage Tank Assistance Fund Do--

Expenditures/Revenues (Thousands of Dollars) i-M F—>« -
OPERATING EXPENDITURES FYOO FY01 FY02 FY03 FY04 FY05
Personal Services 0.0 .
Travel 0.0

Contractual 250.0

Supplies .o 0.0 .

Equipment 0.0 o

Land & Structures 0.0

Grants & Claims 0.0

Miscellaneous 0.0

TOTAL OPERATING 250.0 0.0 0.0 0.0 0.0 0.0

1002 Federal Receipts 0.0

1003 GF Match 0.0

1004 GF 0.0

1005 GF/Program Receipts 0.0

1061 CIP Receipts 450.0 .

1079 Storage Tank Assistance Fund (200.0)

TOTAL 250.0 0.0 0.0 0.0 0.0 0.0
rfany currantyear (FY99) costa: 00
POSmMONS
jFulHime 1
* 1-time T

W IJmporary

ANALYSIS: cht | rti nece:
SeeAttacﬁgtaaghéaeo? PR

$25t1(‘)'IQOO operating expense for anticipated RSA to division of investments for the management of the loan
partfolio.

Date: 5/4/99
Phone: 465-2995

Date:  5/4/99
Phone: 465-2828
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Offered in the Senate By Senator Torgerson
To CSSB 128(FIN)

1 Page 7, line 23 after “minus”
2 Delete “liabilities, including”

3 Page 7, line 28 after “goodwill”
4 Delete “or the value of rights to patents or royalties”
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SENATE FINANCE

COMMITTEEs;
Amendment Number:
all
AMEN DMENT Sponsor: PviUKp” Date: 4
Logged In By:  ffy'rtdi
OFFERED INTIIESENATE BY £
TO: CSSB 128 (RES), \ersion "I Fvii | |ip9- woU td
Page 7, folloving lire 23: "=3roWriwchTOZpt>". 1
‘fc> coo-ferrr)
Insartanew all section 1o reed: -obVg.cp M, 4--5<Z "-ffdopL
-\ - (rtd2YY. A) ( BJkon &1 K9

"Soc. 12. TRANSITION: REGULATIONS: @ The Depar‘lmert—ofEnv mronmental-
~offiigrttiott-orthe Board of Storage Tank Assiistance may adopt regullations as authorized / Ldman. \
by this Act and other respective statutory authority o inplement changes made by  thisAct. \RV .
Regulations adopted under this sectian may ot take effect untal the corresponding engbling
Statute takes effect under sc. 14 of thisAct. © 30

() Notwrthstanding any provision of this Act, regulatians ineffeci on Juc™f, 1990,
relating to the Storage Tank Assistance Fud, thet are not incosistent with the provisians of
thisAct, remain ineffect util amended or repealed under the respective auttorities-of-t™-
(p) -Department uf EivirOTmIOal-Gorser atidH-ef the Board of Storage Tank Assistance

Renumber tre folloving il sectias accordingly.

Page 7, lire20:

Delete "Section I'*
Insxt"Sectias lad 12°
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DATE: DATE:
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SENATOR ADAMS
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(e (5 C J MDbPrro

CS FOR SENATE BILL NO. 128(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION
BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATE FINANCE COMMITTEE
A BILL

FOR AN ACT ENTITLED

"An Act moving the termination date of the Board of Storage Tank Assistance

to June 30, 1999; relating to the storage tankUassistance fund, to financial

assistance for owners and operators of underground petroleum

storage tank

systems, and to discharges from underground petroleum storage tank systems; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section |I. AS 44.66.010@)(18) samended to reed:

(18) Board of Storage Tank Assistance (AS 46.03.380) —June 30, 1999

[2000];
* Sec. 2. AS 46.03.350(e) samended to reed:

® Under AS 44.62 (Adninistrative Procedure Act), the board dall adopt

regulatias under which the department dall

@O [DETERMINE WHICH COSTS OF TIGHTNESS TESTING AND

-1-
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SITE ASSESSMENT ARE ELIGIBLE COSTS UNDER AS 46.03.415;
@] rak regests for assistance under AS 46.08.420 and 46.03.422;
2) [B] determine wuich asts of Nk assessrent, cotainmeEnt,
corrective actian, and cleanup are eligible aosts under AS 46.03.420 and 46.03.422:
(3) [@®] determire which aosts of upgrading and closure are eligible
aosts under AS 46.03.430.

* Sec. 3. AS 46.03.360(0 i amended to reed:

(O Hthe dgpartment determines that an owner or gperator s not eligible for
assistane under AS 46.03.410 - 46.03.430 or ttet a aost s ot eligible uder
AS 46.03.415 - 46.30.430 and the affected owner or cpoerator digutes tet
determination, or 1Fan owner or goerator disoutes the rarking assigned to a regest far
assistance under AS 46.03.420 or 46.03.422. the owner or goerator may gply to the
board for resolutaion of tre disute. The board may Isse a decision i a diqute
brought 1€ itunder this sUbssctian.  The decision s binding on the over, goerator,

and department.

* Sec. 4. AS 46.083.410(@) samended 1o reed:

@ There sestablidad te storage tak assistance fud.  ltaasists of money
gopropriated o ikby lav. The department dall dgoosit eamings on money n tte fud
n tregeeral fud. The lagislature may use the estinated balance N the acocount
maintained by the comissioner of adninistration under AS 37.06.142 to make
goorgpriatios o tte fud. The legislature mav appropriate unencumbered money
from the fund for the cost of risk assessment, containment, corrective action, and
cleanup relating to an underground petroleum storage tank system owned or
operated hv the state, the University of Alaska, a public corporation, a school
district, or another political subdivision or instrumentality of the state. The
legislature mav also appropriate unencumbered monev from the fund for state
legal and regulatory expenses associated wUh underground petroleum storage
tanks. An application for funds under AS 46.03.420. 46.03.422. and 46.03.430 is

not considered an encumbrance for purposes of this subsection.

*Sec. 5. AS 46.03.410(b) samended 1o reed:

® The comissioner may use money i the fud to pay far

CSSB 128(FIN) 2
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@D [TANK TIGHTNESS TESTS OR SITE ASSESSMENTS UNDER

AS 46.03.415;
@] gaits ad loas under AS 46.03.420 and 46.03.422 for nk

assessment, comtaimment, corrective actian, and cleanup asts; and
@ [B] gats inder AS 46.03.430 for tark system upgrading and
cloaure.

* Sec. 6 . AS 46.08.420(a) s amnended to reed:

@ The commissioner mav make a grant from the storage tank assistance
fund to an [SUBJECT TO (©) - @ OF THIS SECTION, APPLICATION MAY BE
MADE TO THE DEPARTMENT BY THE] owner or goerator of an underground
petroleun storage tak systam, other then the state or feckral govermment, [FOR
GRANTS AND LOANS FROM THE STORAGE TANK ASSISTANCE FUND TO
PAY] for tte aosts of nisk assessrent, contaiment, corrective actian, and cleanup
resulting from a release of petroleun fron or associated with an underground
petroleum storage tak system if the owner or operator meets the requirements of
this section. Applications for assistance under this ssction must be submitted © tte
department before July 1, 1994. Under regullatias of the board, the department el
rank reguests under this section n order of prianty, giving greatest prionty o those
tak systens thet presat the greatest threat or potendal threat 1 human health.

* Sec. 7. AS 46.03.420(b) samended to reed:

® A grant [GRANTS] made by the department under this ssction must
[SHALL] exclude a portacn of the nisk assessrent, contaiment, corrective actian, and
cleanup asts. The portaion of these aosts ot payable as a grant by te department
under this sectian 5 10 percent of ol asts, up o a maximum of $25,000 not
payable by the department; this portion of the aosts sl be loaned at no interest by
the department © tte owner or goerator on request with repayment t be made
acoNiLng «0 a schedulle agreed to by tte parties. The department may require ssourty
or dllateral for a leen made under this subsection and may darge a fee for a BEe loen
repayment eqal © e paroait of the amount of te ke payment. At te
department™s disoretian, a lcen or grant under this section may  be disursed in partaal
payments according t© a schedule related to aosts anticipated © be inourred during

3 CSSB 128(FIN)
New Text Underlined [DELETED TEXT BRACKETED]
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Seecified time periacs.
* Sec. 8 . AS 46.083.42(Cc) s amended to resd:
© An owner or goerator of an underground petrolleun storage tark system B
not eligible for a grat or loen under this ssction for activiies related o a releese
unless the relesse ooaurs before December 22, 1993, and the owner or gperator

D

10

12

14

16
17

<

8 N

R 8B B

() esteblides the folloving 1o the department”s reesoreble satisfection:

(A teowner or geerator reportad tre relesse 10 the department
in compliance with state and feckral law before July 11994, foa releese ttet
the owner or goerator esteblides first occurred on or afterSeptember 5, 1990a
and before December 22, 199G;

® theowner or geerator pronptly reported the releese o tre
department in compliance with goplicable regulatios;

O tetakor tak system from which tre release oocourred
was installed before December 22, 1988;

O the owmner and operator have, within six months after
September 5, 1990, been in compliance with dl state and fedral lans
goplicable 1© underground petroleun storage tark systems and relessss from
them, including moaficaion and ragistration lans, but excluding firacial
resosibility requiranents;

® te releexe was not a reault of tre owners or gearator™s
gross negligence, reddessess, or intenaacal conduct;

¢) ages ©

() upgrade dl underground petroleun storae tarks located at
the faality from which the relesse occurred 1o the starderds et by stalle and
feceral regulatios according o a tine lire esteblished by the department;;
notwithstanding (@) of this section and AS 46.03.355(C), the department may
require upgrading under this subparagraph tret s requirad eardier then tret
required under feceral law; or

® remove and properly dispose of dl liquids and sludges firam
the underground petroleun storage tarks located at tre fadlity from which tre
releese coourred, conduct a site assessventt, and crtter fill tre tanks with It

CSSB 128(FIN) -4-
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olid material or properly dismatle, remove, and dispose of tte taks In
accordance wirth goplicable slate and faderal regulatias; [AND]

@ agress o sumit a plan for ik assessrant, containent, corectinve
actian, and clleanup 1o tre department for its review and gproval ; if the department
and the owner or goerator camnot reech agreement on a pllan or on e changes In tre
plan, the owner or geerator may goply to tte board to review the diqute; the board
may iIsSe a recommendation to the department in a digoute brought o itunder this
paragraph: and

(4) certifies, under oath and subject to penalties for perjury, on a
form developed bv the department and adopted as a regulation that the owner or

operator's tangible net worth is $1,000,000 or less as of the effective date of this

bill section.

* Sec. 9. AS 46.08.420(e) samended to reed:

® A regest for a grat under this sectian, and a grant payment made under
this sectian, may not exceed $250,000 [$1,000,000 PER OCCURRENCE], ks te
amount not payable as a grat under () of this section.

* Sec. 10. AS 46.03 samended by adding a new section 1o reed:

Sec. 46.03.422. Tank cleanup loan program, @ The camissioner ra/
make a lcen from the storage tark assistance fud t© an owner or goerator of an
underground petroleum storage tark system far tte asts of Nk assessant,
containment, corrective actian, and cleanup resullarg from a relesse of petroleun from
or associated with an underground petroleun storage tark system if tre owner or
Operator sumitted a tirely goplication for a grant under AS 46.03.420 and agrees

(1) aoogt a leen N tre same or kessr anount insteed of a grant for

the same project;
¢) 1o provide additical sty or allateral for the loen 1 requested

by the department
@ eitter ©

(D)) upgrade dl underground petroleun storage tarnks located at

the faality from which the relesse oocurred to tre stadards st by state and
faeral regulatias according o a lime lire established by the department;; or

5- CSS11 128(FIN)
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® remove and progerly digposeof dl liquids and sludges from
the underground petroleun storage tarks located at tre fadlity from which the
relesssooourrad, conduct a site assessmat, and ertter fill e tanks with irert
lid material or progerly disratle, remove, and digoose of the taks n
accordance with gplicable state and fecbral regulatias; and
@ o submit a plan for sk assessmEt, contaiment, aorrective act
and cleanup 1o the department for s review and ggoroval; 1IfFthe department and the
owner or goerator cannot reach agreement on a plan or on later changes in tre plan,
the owner or gperator may goply to the board O review tre diqute; tre board may
ISSe a recommendation 1O the department N a disoute brought t© it under this
paragraph.
® The department may require more searity or cllateral for a loen made
under this sectaon then was requiired under a previausly approved grant gplication far
the same prgjec.
© Under regulatias of the board, the department dall rank requests under
this section In order of priarity, giving greatest prianity o those tark systems tret
present the greatest threat or potenaal threat to human health.
@ The department may deny a request for a lcen under this secaon if
() other nsk assessrent, contaiment, correctave ectaian, tank upgrading
or cloaue, and cleanup ectivities for which money may be used under AS 46.03.410
arstitute a higher priarity for fund exqeditures;
¢) tte work ttaet would have been covered by the loen hes alreedy
been conpleted; or
@ te len B for reinbursement of expenses previously Inourad.
© This ssctaian does not affect
() te Lhlity under slate or federal law of a person or ety tret
receives assistance under this section for the aosts of risk management, cotaiment,
aorrective actian, and cleanup resultarg from a relesse of petroleun; or
¢ ) the authority of the department 1 seek recovery from the owner or
geerator of aosts other then grants or loas actually made 1O an owner or goerator
under this sction.

CSSB 128(FIN)
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@ The rate of intarest on a leen under this sscin Begual o the 12th Federal
Reserve District disoountt rate n effect on January 1of the year mwhich tre leen B
approved plus one-half percentage point.  The department dell disurse a leen n
partial payments acocording t© a sdedule tet allons reesoeble owersigit ad
assessment during inplementation of the plan approved under @ of this secticn. The
interest rate gplicable o a loen remains tre same throughout tte project for which the
loen was approved but begins accruing on each partial payment only after
disbursement of thet payment.

©@ The laslaiure may gorgoriate t tre storage tak assistance fud
establishad under AS 46.03.410 tre aual estimated balance of the acoount maintained
under AS 37.05.142 by the commissioner of adninistration t© keep trak of laen

repayments, Including interest payments, under this ssctian.

* Sec. 11. AS 46.03.430(c) samended to led:

© A gaitmay not be anarded under this section
() for upgrading or closure ectivities ttat do not meet the requireneTts
of state and faderal law: or
(2) unless the owner or operator certifies to the department under
oath on penalty of perjury that, as of the effective date of this bill section, the

tangible net worth of the owner or operator is $250,000 or less.

* Sec. 12. AS 46.03.450 samended by adding a new paragraph 1o reed:

14 "tagible ret worth'™ means the value of tagible assets, Including
existing as=ts and prooeble futre economic baefits tet will be dotained or
antrolled by the entaty as a result of pest trasectias, minus lbilites, including
I=hlitees associated with bringing underground petroleun storage tark systens o
compliance with state and federal lans and lEhilities associated with relesses of
petroleum fram underground petroleun storage tark systars; notwithstanding other
provisias of this paragraph, "tagible ret worth* does not include the value of
goodwill or tte value of rigits o patats or roalties.

* Sec. 13. Section 4@), dh. B, SLA 190, samended to reed:

@ Notwithstanding AS 46.8.40(h), 46.03.422(e). 46.03.758, 46.08.760,
46.08.780, 46.03.790, and 46.03.82, a persn, including a municipal school district,

-7- CSSB 128(FIN)
New Text: Underlined [DELETED TEXT BRACKETED]



© 0 N oo O A~ W N P

10
11
12
13
14
15
16
17
18

WORK DRAFT WORK DRAFT 1-L.S0624\K

regical educatioal attendance area, or municipality, snot avilly or arimirally lisble
10 the state under those ssctias Tor a disdarge covered by those sectias if e person
demonstrates by a preponderance of the evidence thet tre person
(1) Bteowner or goerator of an underground petroleun storage tark
or tark system, as defined iNAS 46.03.450 [ ENACTED BY SEC. 2 OF THIS ACT,]
that was irstalled before December 22, 1983, and the discharge occurred from tret
tak or tark system before December 22, 1992;
¢) acted T good faith to rgort, as=ss, and mitigate damage from te
disdharge and 1 udertake corrective action In accordance with goplicable state and
feceral law and was in campliance with dll gplicable state and feckral law before the
discharge oocurred;
® B reEiving o hes been agoproved for state funds under
AS 46.03.420 -46.03.430 [,ENACTED BY SEC. 2 OF THIS ACT]; and
@ did not intentaelly cause the disdarce.
* Sec. 14. AS 46.08.330(0)(2), 46.3B3.330O)RB(N), 46.03.415; and s. 7, ch. B, SLA
1990, are repealad.
* Sec. 15. Section 1 of this Act takes effect imediately under AS 01.10.070(C)-
*Sec. 16. Except as provided i ssc. 15 of this Act, this Act takes effect July 1, 19909.

CSSB 128(FIN) 8
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CS FOR SENATE BILL NO. 128( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATE FINANCE COMMITTEE
A BILL

FOR AN ACT ENTITLED
"An Act moving the termination date of the Board of Storage Tank Assistance
to June 30, 1999; relating to the storage tank assistance fund, to financial
assistance for owners and operators of underground petroleum storage tank

systems, and to discharges from underground petroleum storage tank systems; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.66.010@)(18) samnended 1O reed:
(18) Board of Storage Tank Assistance (AS 46.03.360) -June 30, 1999
[2000];
* Sec. 2. AS 46.083.360(e) samnended to reed:
® Under AS 44.62 (Adninistrative Procedure Act), the board dell adopt

regulations under which the department dall
() [DETERMINE WHICH COSTS OF TIGHTNESS TESTING AND

-1- CSSB 128( )
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SITE ASSESSMENT ARE ELIGIBLE COSTS UNDER AS 46.03.415;
@] rak regests for assistanee under AS 46.03.420 and 46.03.422:
2) [@] determire which asts of risk assessment, cotainment,
corrective actian, and cleanup are eligible aosts under AS 46.03.420 and 46.03.422:
(3) [@®] determire which aosts of upgrading and closure are eligible
aosts under AS 46.03.430 and 46.03.432.
* Sec. 3. AS 46.03.360(0 samnended to reed;

(O I the department determines that an owner or gperator s not eligible for
assistance under AS 46.03.410 - 46.03.432 [AS 46.03.410 -46.03.430] or thet a aost
is not eligible under AS 46.03.410 - 46.03.432 [AS 46.03.415 - 46.30.430] and te
affected owner or gperator disuutes ttat determination, or if an owner or goerator
disutes tte ranking assigned o a regest for assistae under AS 46.08.420 or
46.03.422. the owner or goerator may gply 1o the board for resolution of the digqute.
The board may i1sse a decision n a digute brought t© stunder this sussection. The
decision s binding on the ower, geerator, and department.

* Sec. 4. AS 46.03.360(g) B amended to reed:

@ The board may adopt regulatias o Imit tte _Tinber of sites per caledar
year for which an owner or goerator may be awarded firacial assistanoe under
AS 46.03.420 - 46.03.432 [AS 46.08.420 - 46.03.43]. The department Sall
implement the regulaias.

* Sec. 5. AS 46.03.410(@) B amended to reed:

@ There Bestablidad tte storae tark assistance fud.  ltarsists of money

gopropriated o by lav. The department Sall dgoosit eamiings on money n tte fud
in the gereral fud. The laslature may use the estimated balance N the account
maintained by the comissioner of adninistration under AS 37.05.142 to make
goorgoriatios o the fud. The legislature mav appropriate unencumbered monev
from the fund for the cost of risk assessment, containment, corrective action, and
cleanup relating to an underground petroleum storage tank system owned or
operated bv the state, the University of Alaska, a public corporation, a school
district, or another political subdivision or instrumentality of the state. An

application for funds under AS 46.03.420, 46.03.422. 46.03.430. and 46.03.432 is
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not considered an encumbrance for purposes of this subsection.
* Sec. 6. AS 46.03.410(b) s amended 1o reed:
® The comissioner may use money i the fud to pay for
i @D L[TANK TIGHTNESS TESTS OR SITE ASSESSMENTS UNDER
AS 46.03.415;
I @] ogats ad leas uder AS 46.03.420 and 46.03.422 for nk

| assessEnt, comtainment, corrective actian, and cleanup aosts; and

! (2) grants and loans [(3) GRANTS] under AS 46.03.430 ar
< 46.03.432 Tor tank system upgrading and cloaure.
k * Sec. 7. AS 46.083.420(2) B anended to reed:
1 @ The commissioner may make a grant from the storage tank assistance
L fund to an [SUBJECT TO (©) - @ OF THIS SECTION, APPLICATION MAY BE
12 MADE TO THE DEPARTMENT BY THE] owner or gperator of an underground
1 petroleun storage tank systam, other then tre state or feckral govermment, [FOR
15 GRANTS AND LOANS FROM THE STORAGE TANK ASSISTANCE FUND TO
16 PAY] for the aosts of nisk assessvent, contaiment, corrective actian, and cleanup
17 reuling from a relesse of petroleun from or associated with an underground
18 petroleun storage tark system.  Aplicatios for assistance under this section must be
19 sumitted o the department before duly 1, 194, Under regulatias of the board, tre
20 department dall rank reguests under this section in order of prianty, giving greatest
21 priority 1 those tark systens tret presat the greatest threat or potentdal threst ©
22 human heakth.
23 * Sec. 8. AS 46.03.420(b) s amended 1o resed:
24 ® A grant [GRANTS] made by the department under this section must
25 [SHALL] exclude a portion of tre nisk assessmant, contaiment, corrective ecaan, and
26 cleanup asts. The portion of these aosts ot payablle as a grat by the department
27 under this section i 10 peroant of total asts, up o a maximum of $25,000 not
28 payable by the department; this portion of the aosts galll be loaned at no interest by
29 the department t the owner or goerator on reguest with repayment t be made
30 acoording to a schedule agreed 1o by the parties.  The department may require ssaurty
31 or ollateral for a loen made under ths subsaction and may charge a fee for a e len
-3 CSSB 128( )
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repayment equal t© FAve peroent of tte amount of the ke payment. At te
Cepartment™s disoetian, a loen or grat under this subsection [SECTION] may be
dishursed in partial payments acoording © a schedulle related t aosts anticipated to be
incurred during specrfied time periacs.

* Sec. 9. AS 46.03.420(c) s amended to reed:

© An owner or gpoerator of an underground petroleun storage tark system B

not eligible for a grant [OR LOAN] under this section for activities rellated to a relesse
unless the relesse ooaurs before December 2, 1998, and the owner or goerator

CSSB 128( )

() establiges tte folloving 1O the department™s reasoreble satisfaction:
(A the owner or geerator rgorted the releese o the department
in compliance with state and feckral law before July 1, 194, for a releese tret
the owner or goerator establides first cocurred on or after September 5, 19900
and before December 2, 199G;
® tte owner or geerator pranptly reported the relesse © te
department in carpliance with gplicble regulatios;
(C) te tak or tak system from which the release ococurred
was irstalled before December 2, 1988;
(O) te ower and goerator have, within six months after
September 5, 1990, been N . tpliae with dl state and fecbral las
goolicable t© underground petroleun storage tark systems and relessss from
them, including mtrficataon and registratian lans, but excluding firecaal
regosibility requireents;
(E) tre relee=e was not a result of the omer™s or qerator™s
gross negligence, redklessess, or intentaaal conduct;
¢) agress ©

(D)) upgrade dl underground petroleun storage tanks located &

the fedlity from which tre relesse oocurred o the standarcs set by State and
faderal regulatios according © a tine lire established by the department;
notwithstanding (@) of this ssctaion and AS 46.08.365(C), tre department may
require upgrading under this subparagraph tret s required eardlier then tret
required under feckral lav; or

-4-
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® remove and properly dispose of dll liuids and sluces fi
the underground petroleum storage tarks located at the fadllity from which tre
relesse coourred, conduct a Site assessrent, and ertter fill te tanks with et
s0lid material or properly disrentle, remove, and dispose of tre taks In
accordance with gpliceble state and feckral regulatios; and
()] agrees 1o sumit a plan for sk assessrent, comtainment, aorrect
actian, and cleanup to the department for iits review and gooroval; if the department
and the owner or goerator canot reech agreement on a plan or on laer changes n tre
plen, the owner or goerator may goply to the board 1o review tre disute; the board
may IsSle a reconmmendation to the department in a digoute brought to itunder this
paragraph.

* Sec. 10. AS 46.03.420(d) i amended to reed:

(@ The department

(1) mav not approve an application for a grant under this section
if theamount of the grant reouested is less than 25 percent of the applicant's
assets; and

(@ may deny a request fara grant [OR LOAN] under this secian if
the deprment determines ttat one or more of the folloving conditions edsts:

(A) [D] te fud establided under AS 46.03.410 leds
aufficiatt money; ifa regest far a grant TOR LOAN] s denied under this
subparagraph [PARAGRAPH], tgdll be granted, without the requirement
of a new gplicatian, when money B next aaildole, subject o the existence of
higher-priority reguests;

(B) [@] other nskassessent, contaiment, corrective ectaan,
and cleanup activities far which money may be used under AS 46.03.410
arstatute a higher priaty for fud eqeerditures; 1fa reguest 5 nitiElly denied
under tassubparagraph [PARAGRAPH], mtdull be granted later without tre
necessity of a new gplicata, subject  aailable funding and other higer
riarities; or

@ tre owner or geerator faiks o meet the requirenents sst aut n ©
of this sction.

-5- CSSB 128( )
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* Sec. 11. AS 46.03.420(e) s amended 1o reed:
® A reguest for a grat under this ssction, and a grant payment made under

23
24
25
26
27
28
29
30
31

this ssctian, may not exceed $250.000 [$1,000,000 PER OCCURRENCE], less tre
amount not payable as a grat under (b) of this ssctaon.

* Sec. 12. AS 46.03 s amended by adding a new ssction to reed:

Sec. 46.03.422. Tank cleanup loan program, @ The commissioner may
make a loen from tre storae tak assistane fud t© an owner or gperator of an
underground petroleun storage tak system for tre assts of Nk assessmett,
contaiment, corrective actian, and cleanup resultarg from a rellesse of petroleun from
or associated with an underground petroleun storage tark system if the owner or
Qperator suomitted a tirely gplication for a grant under AS 46.03.420 and agrees

() aoopt a leen N tre same or kessr amount insteed of a grant for

the same project;
¢) to provide additical saaurty or ollateral for the loen if requested

by the department

@ eiter o

(A upgrade dl underground petroleum storage tarks located at
the faallity from which the relesse ooocunred o the standards st by state and
federal regulatias according to a time lire established by the department; or
® remove and properly dispose of dll liquids and sludges firom
the underground petroleum storage tarks located at the fadility from which tte
relesse coourred, conduct a site assessrentt, and ertrer fill tre tanks with it

0lid material or progerly disrantle, remove, and dispose of the taks n

acoordance with gplicable state and federal regulatians; and

@ tosumit aplan for nk assessant, contaiment, corrective ectia,
and cleanup 1 the department for iis review and goproval; ifthe department and the
owner or goerator cannot reach agreement on a plan or on later changes n tre plan,
the owner or goerator may goply to tre board to review tre disute; the board may
ISSe a recommendation t the department n a disoute brought © it under this

paragraph.
© The department may require more ssarity or collateral for a loen made

CSSB 128( ) 5
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under this sectaan then was requiired under a previausly approved grant gplication for
the same project.

© Under regulatias of tre board, the department Sall rank requests under
this section in order of prianity, giving grestest priarity © those tark systens tat
presant the greatest threat or potentdal threat to human health.

@ The department may deny a reguest for a loen under this section ifFother
risk assessrant, containment, corrective actian, tank upgrading or closure, and cleanup
atvities for Vv'hich money may be used under AS 46.03.410 costitute a higher
priarity for fud eqenditures.

© This ssction does not affect

() tre Ihlity under state or federal law of a person or aaty tret
recelves assistance under this section for the aosts of riisk management, containment,
corrective actian, and cleanup resultarg from a releese of petroleum; or

¢) the auttority of the department to seek recovery from the owner or
Qperator of aosts other then grants or loas actually made 1t an owner or goerator
under this sction.

(O The rate of Ntarest on a leen under this sectian sequal © tte 12th Federal
Reserve District disocount rate in effect on January 1of tre year mwhich tre leen B
approved plus one-half percantage point.  The department dall disaurse a loeen n
partial payments according t© a sdedule ttet alloxs reesoeble oversigit and
assessment during inplementation of the plan approved under @) of this ssctaan. The
interest rate gplicble o a leen remains the same throughout te project for whilch the
loen was approved but begins accruing on each artial payment only after
disbursement of trat payment.

©@ The legislatue may gporgoriate o tre storage tark assistance fud
establishad under AS 46.03.410 tre amual estimated balance of the accountt maintained
under AS 37.06.142 by tre commissioner of adninistration © keep tradk of loen
repaynents, including interest payments, under this section.

*Sec. 13. AS 46.03.430(c) samended to reed:

© A gratt may not be awarded under this section

() for upgrading or closure actimities thet do ot meet tre requirerents

7- CSSB 128( )
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of state and feckral law; and
(2) if the amount of the grant requested is less than 25 percent
the applicant's assets.
*Sec. 14. AS 46.03 samended by adding a new ssction 1o reed:

Sec. 46.03.432. Tank upg"ading and closure loan program, @ The
department gdll, by regulation, esteblish a leen program under which the owner or
gperator of an undergi ound petroleun storage tark may  receive a lcen for 60 percant
of tre eligible aosts of tak upgrading or closure, subject to amaximum toal loen of

© 00 N o g M W N R

E B

12

13
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16
17
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$60,000 for each fadlity.
® An owner or goeerator seligible for a lcen under this section onlly if
@ atnely gplicado for a grant was suomitted under AS 46.03.430

for tre

actimities that do not meet the requirements of state and feceral law.

fxility; and

¢) tte owner or goerator agrees 1o aooegpt a loen Insteed of tre grat
(© Under reguiatias adopted by tre board, the department dall determine
which aosts of upgrading and closure are eligible for a lcen under this sscaon.
@ The rate of Narest on a lcen under this sectian seqal o the 12th Feceral
Reserve District discountt rate n effect on January 1 of tre year inwhich te leen B
approved plus one-hal T peroentage point.  The department dall disurse a loen In
partial payments according © a sdedule ttet alloxs reesonsble oversigit and
assessment during the project funded by tte leen. The interest rate gplicable o a
loen remains the same throughout the project far which the lcen was approved but
begins accruing on each partial payment only after disbursarent of that payment.
® A leen may ot be awarded under this sectaon far upgrading or closure

@D The lagislaire may gporooriate © tte storage tak assistace fud
establided uder AS 46.03.410 the amual estinated balance of the acoount maintained
under AS 37.05.142 by tte commissioner of administration © keep tradk of laen

repayments, Including interest payments, under this ssction.

© In this scaan,

(@) "cloaure’ means © remove dl petroleun and sludges from an

underground petroleun storage tark and ertter fill tre tark with irert solid material

CSSB 128( )
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or properly disrantle, remove, and dispose of the tak;

¢) "Upgrading”* means t add or retrofit cathodiic protection systen

lining, saill and overflov aotrols, or similar systens to Improve the aoility of an
underground petroleun storage tark system 1o prevent a relesse.

* Sec. 15. Section 4@), ch. 6, SLA 1990, samended to reed:

@ Notwithstanding AS 46.08.420(h), 46.03.422(e). 46.03.758, 46.03.760,
46.08.780, 46.08.790, and 46.03.82, a parsn, including a municipal school district,
regicel educatioal attendance area, or nunicipality, s ot avilly or ariminally lisble
10 the state under those ssctias Tar a disdharge covered by those sectias ifFthe person
demonstrates by a preponderance of the evidence thet the person

(1) Bte owner or goerator of an underground petroleun storage tark
or tark system, as defiined INAS 46.03.450 [ ENACTED BY SEC. 2 OF THIS ACT, ]
that was rstalled before December 22, 1983, and the discharge occurred from thet
tak or tak system before December 22, 1992;

¢) acted Ingood farth o rgort, essess, and mitagate damage from the
distharge and 1© udertake corrective action N accordance with gplicable state and
fackral law and was in compliance with dll gplicsble state and feceral 1aw before the
discharge coourred;

@ B reeiving o hes been approved for statie fuds under
AS 46.03.420 - 46.03.432 [AS 46.03.420 -46.03.430, ENACTED BY SEC. 2 OF

THIS ACT]; and
@ did rot intenticelly cause tre dischare.

* Sec. 16. AS 46.B.30GQEEGI), 46.03.415; and . 7, d. %, SLA 190, are

repealed.
* Sec. 17. Section 1 of this Act takes effect Inmediately under AS (01.10.070(C).

* Sec. 18. Except as provided n ssc. 17 of this Act, this Act takes effect duly 1, 190.
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LEGAL SERVICES 3& |2<g

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 8, 1999

Storage Tank Assistance Fund (Work Order No, 1-LS0624\A)

SUBJECT:
TO: Senator Dave Donley
FROM: Temri Lauteiyash ;o ir-v,’

Legislative Counsel \

Enclosed is a draft that meets what | understand to be your request relating to the storage
tank assistance fund and the cleanup program funded by it. The till would do the following:

(1) specify that the legislature could appropriate money from the storage tank
assistance fund for cleanup projects relating to governmental oil tanks; and

(2) convert the current grant program for cleanup ofproblems with private oil tanks
to aloan program (without changing any time deadlines in the current law).

Section 1. Contains atechnical amendment to reflect the changes made in AS 46.03.420
later in the bill.

Section 2. Contains atechnical amendment to reflect the changes made in AS 46.03.420

later in the bill.

Section 3. Authorizes appropriations from the storage tank assistance fund for governmental
tank cleanup. As you know from your experience on the Finance Committee, the legislature
is free to appropriate money from this fund at any time for any purpose (notjust storage tank
cleanup). However, | have included the language as you requested. This amendment also

clarifies the status ofthe pending grant applications.

Section 4. The new language in the first line ensures that an appropriation from the fund for
another purpose would be given effect before the commissioner's use of the fluid is
authorized. The amendment in paragraph (2) removes the grant language you requested to
be removed. Do you also want to remove the grants under paragraph (3)? As | recall, we
have only talked about the cleanup program on the telephone, not the closure program. | also
do not know if there are pending applications for this program.

Section 5. This section rewrites the grant program to be a loan program. As | believe you
requested, the loans would be available only to people who already have grant applications
on file and who agree to convert those grant applications to loan applications. Subsection



Senator Dave Donley
March 8, 1999
Page 2

(c) is derived from current AS 46.03.420(h) and seemed to me to be a necessaiy provision
to retain from current law. You may wish to consult DEC (or authorize me to do so) to see
if there are other provisions in current AS 46.03.420 that should be retained for the loan
program. For instance, the material in current law requiring applicants to submit plans for
upgrading and cleanup might still be necessary. | do notknow if the plans were part o fthe
approved applications or not, or if new plans might be needed now because o fthe passage

oftime or for another reason.

Section 6. This is atechnical change made necessary by the rewriting o fAS 46.03.420.

Section 7. This is a technical change made necessary by the rewriting of AS 46.03.420.

Section 8. Effective da™e.

TMLrjdr
99-101.jdr

Enclosure



Alaska State Senate

Senate Finance Committee

Mail Stop 3100
Slate Capitol

((tfirinl Business
Juneau, Alaska 99801-U82

SPONSOR STATEMENT

FOR SENATE BILL 128
"AN ACT RELATING TO THE STORAGE TANK ASSISTANCE FUND"

Serate Bill 128 allons tre legislaiure ©© goorgpriate money from the storage tark
assistance fund for projects relating © govermmental flel storage tarks and converts tre
existing grant program toa lcen program.

No otrer state hes a grat program and providing grants to private entities for cleanup of
their s_jrage tak fadlities does ot make fisal sase. Many States do have loen
programs and providing an afforceble lcen program to private entities for the purpose of
cleaning up problematic private flel tarks Bmuch more fisally regasible. Dispensing
loas Irstead of grats also encourages prinvate etities 10 take greater care during tte
nitil irstallation of flel storege tas.

DDMin
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-DRAFT-

INTHE LEGISLATURE OF THE STATE OF ALASKA
AMENDMENTS TO CS SB128 (RES)

*Section 9. Delete Section 9, AS 46.03.431, in it’s entirety.
*NEW -Ssctaon 10. AS 46.083 isamended by adding anew ssctaon to reack:

AS 46.8.42. Srall Business Cleanup Grant Program.

@ Aject o ) -K) of this sectan, oners ar gerators of an underground petrolleum storege tark
systa, other then tre State ar feckeral govermment who made a tarely gplicataion faragrant ucer
fomer AS 46.03.420 may receive grants fram tre storage tark assistane fud o pay farttre asts of
nkassessatt, aataimeantt, corrective actian, and cleanup resultarg from a rellesse of petroleum
fram or associated with an underground petrolleun storage tark system.. Under regulatias of tte
board, tre degpartrent Sl rark regLests under this section narter of ranty, giving greatest ranty
O toee tark systans tatpresant tre greatest threst or potantal threat tohuman healith.

©) To be digible Taraxsiceration fara grant uder thisprogram, an owner or geerator, otter ttena
municipality, must provide the department wirth wrirtten cartificataon, on a form esteblided by tre
department by regullatian, siged unc™- cath and Sbject toparalty Tarperjury, indicatag tet

@ treomner ar goerator hes nottbeen sebfineurad puraat 1040 C.F.R. sc. 280.%5 onar
after tre effective date of this ssotian;

@ treowner or geerator hes nothed targible retassets ofover L milllion dollars atany tine
on ar after tre effective cate of thissotaan; ad

@ tte omner or qeerator does ot have tagible net assets et exceed tre product of nulka-
plying tre estirated aosts of ik assessant, antaiment, conrective actian, and cleanup by
far. For purposss of thisssction " targiblle ret ass=ts ' means tre tagible assets et remain after
deoucting IEaliites; such assets do not incliucke intarpiblles such s goodvill and ndis o Etatsar
roalties. For purposss of thiscefinition, "ass=ts " means dll edastirg and dll praoeblle future economic
kerefrts dotained or antrol led by aparticular entity as a resu it ofest trarsactia s.

© Gratts made by tre department Sall eclute aportian of tre nvestagatam, contaiment and
cleanp asts. The portacn of assts ot payeblle by the departmeant under ttisssctaan el be besed n
tre oA aaildble cgecity of petroleun tarks nuse by tte ovner argeerator and rgported totte
cepartment on tterramnial regstratian form esteblided by AS 46.08.330, as Tolllons:

Total capacity in-usc by owner or operator Costs not payable as a grant
Less than 75,000 gallons total capacity —  ...ccceeveevicvieeecicrecee s 10%
More than 75,000 gallons and less than 125,000 gallons.........c..c........... 20%
More than 125,000 gallons and less than 250,000 gallons...................... 30%

(@ Higible asts ot payeble under this sactian ddlll be aailble as a laen under the Cleanup Loan
Program establlided uder AS 46.08.421. At the departrent5 disaretion, agrant under thisssctaan
may he disourssd n@artsal payments according thasdhedulle related o aosts antacapated e In-
aurraed during specified tine perias.

New Text Underlined [DELETED TEXT BRACETED]



AMENDMENT

OFFERED INTHE SENATE BY

TO: CSSB 128 (RES), Version "11*

Page 7, folloving lire 28:
Insxtanew hill sectaon o reed:

"Se. 12. TRANSITION: REGULATIONS: @) The Department of Environmental
Conservation or the Board of Storage Tank Assistance may adopt regulatians as authorized
by thasAct and other respective statutory authority o implement changes made by this Act.
Regulations adopted under this section may ot take effect untal the corresponding ensbling
statute lakes effect under ssc. 14 of thisAct

© Notwithstanding any provision of this Act, regulatias ineffect on June 20, 1990,

relating 1o the Storage Tank Assistance Fund, ttatare not incosistat with the provisians of
thsAct, remain ineffect utal amended or repealled under the respective auttorities of tte
Department of Envirommental Conservation or the Board of Storage Tank Assislance *

Renumber tre folloving kill < ns acoordingly.

Page 7, line2:
Delete "Secion 1'*
It "Sectios land 12



SENATE FINANCE COMMITTEE
SIGN-IN

SB 128-STORAGE TANK ASSISTANCE FUND

Sbject/BillNo: — SJS) 21

NAME
Co./Dept/Title:. QcpA=— Phone: £.6 € zAk.oC>
Address: Zip: m o)
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SENATE FINANCE COMMITTEE

SIGN-IN

SB 128-STORAGE TANK ASSISTANCE FUND

I
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Doyouwishtotestify? Yes No  Respond toQuestions

NAME : Sb./Bill No:.
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SB 128-STORAGE TANK ASSISTANCE FUND

NAME : S.bject/Bill No:
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Address: Zip: 14*0 |
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NAME : Sbj&:l'/Billl\%E’ 118
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Do you wish to testafy? N XES No Respond To Questions

NAME : Sbject/Bill No:

G0/t /Trde: Phone:

Address: Zip:

Do you wish to testafy? Yes No Respond To Questions

NAME : Sbject/Bill No:
Co./Dept/Trde: Phone:

Address:_ Zip:

Do you wish to testify? Yes No _Respond To Questions
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