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IV. P U B L IC  N O T IF IC A T IO N  R EQ U IR EM EN TS

*

4.1 Verbal and wrillon public educational Information, approvod by Iho 
Department, shall bo required lo bo given lo all clients wanting to rocelvo 
body arl proceduro(s). Verbal and written Instructions, approved by tho 
Departmont, lor tho aftercare ol tho body art procedure slto shall bo pro­
vided lo oach client by the operator upon completion ol lhe procedure.
The written instructions ;hall advise the client to consult a physician al tho 
first sign ol Infection or(swelllng)and contain: the namo, ndcJross and 
phone number of the esTaHshmont. Those documents shall bo signed 
and dated by both parlies, with a copy given lo the cliont and II j  oporator 
retaining the original wilh all olher requlrod records. In addition, all ostab; 
lishmonts shall prominently dlsjlay a DisclosuntSlatrnnanLflrovlded bv 
jEflilapartmanV'ghlch advises lhe pubfic'ottliaulsks ^n d p o s s lh lo  c o n so -

^giinnrfls-nf hnHy ajTsgrvlces. The facility permit holdor shall also post In 
public view tho namoTaddross and phono numbor of tho local/stato 
Dopartmonl havlno jurisdiction over this program and the procedure lor til­
ing a complaint. The Disclosure Statement and tho Notice for Filing a 
Compliant shall be included In tho establishment Application Packet.

4.2 All Infections, complications or dlseasos resulting Irom tho any 
body art proceduro which bocome known to tho oporator shall bo roportod 
to the Department by tho operator within 24 hrs.

V. CLIENT RECORDS

In order for the operator/technician lo properly ovaluato the client's med­
ical condition for receiving a body art procedure and not violate the client's 
rights or confidential medical Information, tho following Information shall bo 
given lo the operator or technician:

5.1 In ordor for proper healing ol your body art procoduro, we ask that
you dlscloso If you havo or havo had any of tho following conditions: 

t. Diabetes;
2. History of hemophilia (bleeding);
3. History ol skin diseases, skin loslons or skin sensitivities

lo soaps, disinfectants, etc.;
4. History ol allergies or adverso reactions to pigments, dyes

or othor skin sensltlvltlos;
5. History ol epilepsy, seizures, fainting or nacolapsy;
6. Taking medications such as anticoagulants which thin tho

blood and/or Interfores with blood clotting.

0

5.2 Tho oporator/technlclan should ask the client lo sign a Roloaso 
Form confirming that the abovo Information was obtained or attcmptod lo 
bo obtained. Tho client should be askod to dlscloso any othor Information 
that would aid Iho oporator/tochniclan In tho client’s body art healing 
procoss evaluation.

5.3 Each oporator shall keep records ol all body art procedures
ac . nlslored; Including dale, time, Identification and location of the body 
art \ jcodurofs) performed, and operator's name. All cliont records shall 
bo conlidontlal and bo rotalnod lor a minimum of throo (3) years and 
made avallablo to the Department upon notification.

5.4 Nothing In this section shall bo construed to require the operator 
to perform a body art procoduro upon a client.

VI. RECORDS RETENTION

6.1 Tho body art establishment shall koop a record of all persons who
havo had body art procoduros porformod. Tho rocord shall Includo tho 
namn, date ol birth, and address of the cliont, the date of tho proceduro, 
namo ol operator who performed tho procedure(s), typo and location of 
procoduro porformod, signature of client and II lhe client Is a minor, proof 
of parontal or guardian presence and consent, l.o. signature. Such rocords 
shall bo retained for a minimum of three (3) years and available to the 
Department upon request. The Departmont and the body art establish­
ment shall koop such rocords confidential.

VII. PREPARATION AND CARE OF THE BODY ART AREA

7.1 Deforo performing a body art proceduro, tho Immediate and 
surrounding aroa ol Iho skin whore Iho body art procedure |3 to bo placed 
shall bo washed with soap and water or an approved surgical skin prepa­
ration, doponding on the type ol body art to be performed. II shaving Is 
nocossary, slnglo uso disposable razors or safely r.izors with slnglo sor- 
vlco blades shall bo usod and dlscardod alter each use and Iho reusable 
holder shall be auloclaved after uso. Following shaving, the skin and sur­
rounding area will bo washed wilh soap and water. The washing pad shall 
bo discarded aftor a slnglo uso.

7.2 In Iho ovont ol blood How, all products used lo chock tho How ol 
blood or to absorb blood shall be single uso and disposed ol Immediately 
alter use In appropriate covored containers, unless the disposal products 
meet Iho definition of biomedical wasto (soo definition).



A la s k a  H e p a t i t i s  C  C o a l i t i o n

5350 L ittle Tree Street 
Anchorage, A K  99507 
(907) 563-7675

Senator Johnny  Ellis 
State Capitol, Room  9 
Juneau, A K  99801-1182

February 22, 2000

Dear Senator Ellis:

The Alaska Hepatitis C Coalition supports the passage o f  Senate Bill 34 “An Act relating to 
tattooing and-body piercing". We believe rhat unregulated tattooing and body piercing poses a 
significant risk to the public’s health.

T he Centers for Disease Control and Prevention (CDC) states in the O ctober 16, 1998 
M orbidity and Mortality Weekly R eport (MMWR) issue cntided Recommendationsfor Prevention and  
Control o f  Hepatitis C  V in ts  (H C V )  Infection and H C V -R c/a ted  Chronic Disease:

Persons who are considering tattooing o r body piercing should be inform ed o f  
potential risks o f acquiring infection with blood-borne and o ther pathogens dirough these 
procedures. These procedures m ight be a source o f  infccdon if equipm ent is no t sterile or if 
the arust o r the piercer docs not follow o ther p roper infccdon-control procedures (e.g., 
washing hands, using latex gloves, and cleaning and disinfecting surfaces).

Senate Bill 34 will provide for primary prcvcntarivc measures against the spread o f  HCV by 
decreasing die likelihood o f  an individual being exposed dirough tattooing or body piercing by 
licensing o f  the artist o r piercer and schools where the craft is taught as veil as the inspection o f  
shops to ensure that proper techniques are followed.

It is conservatively estimated that 11,000 rJaskans arc infected with HCV. It is not know 
how  many o f  those individuals became exposed to the virus through contam inated equipm ent used 
in tattooing or body piercing, however several o f  our m em bers believe that this was the source o f 
their infection. W ith the increasing popularity o f  tattooing and body piercing it is even m ere 
im portant to provide som e oversight into these practices. T hose  o f  us who arc living with HCV and 
we arc sure that those w ho struggle with o ther diseases caused by blood-bom e pathogens (e.g. HFV 
or Hepatitis B) will join us in our wish that no other Alaskan need join our ranks. Senate Bill 34 will 
provide som e protection and we strongly encourage that it be passed into Alaska State Statue.

President



S E N A T E  F I N A N C E  C O M M I T T E E

S I G N - I N  
SB 34-TATTOOS AND BODY PIERCING

N A M E :

Co./Dept./Title: 

Address:______

O b u . J-Cx.

-------- Subject/Bill No:

— C { . Phone:--------

Zip:.

Do you wish to testify?  Yes  No ~̂ ~><^Respond To Questions

N A M E :

Co./Dept./Title: 

Address:______

Do  you wish to testify?

Subject/Bill No:

Phone:--------

Zip:__________

_Yes  No  Respond To Questions

N A M E :

Co./Dept./Title: 

Address:------

Subject/Bill No:

Phone:--------

Zip:___________

Do  you wish to testify?  Yes  No  Respond To Questions

N A M E :

Co./Dept./Title: 

Address:------

SFC -00
SB 34

-I-

Subject/Bill No:

Phone:--------

Zip:___________

Do  you wish to testify?  Yes  No  Respond To Questions

03/31/00
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S E N A T E  F I N A N C E  C O M M I T T E E

S I G N - I N

SB 34-TATTOOS AND BODY PIERCING

N A M E :  fc-1 )

Co./Dept./Title: ^

A r id  m ss- ^ ~ V  ' W  ]____

Subject/Bill No: ̂ ^  ^  *j-

Phone: ----------

Z ip :— S 3 8 P J

Do you wish to testify? X . y es No .Respond To Questions

N A M f
0 ~ -r-,y o  [n Subject/Bill No:

Phone: 6  C  <P-d_3  yCo /Dept./Title: '^ /S -e O T & r- y. ----------
O  C C U y ^ a y fo ^ d .  /  /  'fo C Z E x f)

Arlrlrp.s«s- ~pO x sr' / / Q ___ '^TD-l^r.c*^_______  Zip:

Do you wish to testify? Yes No ^ C R e sp o n d To Questions

N A M E :

Co./Dept./Title: 

Address:______

D o  you wish to testify? Yes No

Subject/Bill No:

Phone:--------

Zip:___________

.Respond To Questions

N A M E :

Co./Dept./Title: 

Address:______

Do  you wish to testify?

SFC -00
SB 34

Yes No

Subject/Bill No:

Phone:--------

Zip:___________

.Respond To Questions

03/21/00
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Name:Mr. Mike Sulton 
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City/St/Zip:
Bill: SB 34: TATTOOS AND BODY PIERCING
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Affiliation:

Type: Testifier
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T E L E C O N F E R E N C E

W E  M A Y  B E  J O I N E D  B Y :

MIKE ANDREWS FOR SB 289 

JANICE ADAIR FOR SB 34 

KEVIN MCKINLEY FOR SB 34







Alaska State Legislature
D u r in y  In te r im : IJu n e  -  D ec.)

716 West 4th Avenue. Suite 500 
Anchorase. Alaska 99501-2133 
(907) 269-0200 
Fax (907) 269-0204

D u n n e  S essw n. i.h n :

State Capiii'l 
Juneau. Alaska 99XOI-IIN2 

(907) 465-4‘)‘»' 
Fax (907 |4(o-5S_:

Senator Drue Pearce

CS fo r  SB 35 (L&C) 
Sponso r S ta tem en t

The Board o f  M arine Pilots w as originally created in 1970. The associated authority o f  
the Board was then significantly broadened with the M arine Pilot Act o f  1991. The 
M arine Pilot Act stated, “It is the policy o f  the state to prevent the loss o f  lives and 
property, and to protect the marine environm ent o f  the state by requiring com pulsory 
pilotage on the inland and coastal w ater o f  and adjacent to the state .”

The 1995 am endm ents to the S ta te’s m arine pilot statutes changed the B M P ’s role in 
setting how much pilot organizations could charge for services. The process allows the 
flexibility o f  negotiated rates between the pilots and the shippers. It also fosters 
competition between pilot organizations while giving shippers an avenue o f  appeal and 
review when they believe rates may be excessively high in regions of the state where 
there is no competition.

The regulation and licensing o f  qualified m arine pilots benefits the safety and welfare o f  
the public. The B M P has begun im proved training and continuing education o f  Alaska 
m arine p ilo t’s which is becoming increasingly im portant with the steady increase in 
tourist passenger shins in recent years.

The board provides reasonable assurance that the pilots o f  cargo and passenger ships are 
qualified to do so. The board has successfully worked with the pilot associations in 
resolving m any problems identified in the 1994 audit and continues to improve the safety 
o f  A laska’s marine waters. The B M P is currently finishing a 5-year extension. The 199S 
legislative audit, recognizing the public im portance o f  the BMP, recom m ended another 5- 
year extension with a termination date o f  June 30, 2004.

Senator Lem an am ended the proposed termination date of June 30, 2004 in the Senate 
Labor & Com m erce Com m ittee to a 4-year extension o f  June 30, 2003.

Senu(or_Drue_PeurL‘cCn'leyi.s.s[uic.ak.us



Date Referred to Committee: Febraary 17, 1.999 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: CSSB 35CLAO

CS FOR SENATE BILL NO. 35a-AC) EXTEND BOARD OF MARINE PILOTS

"An Act extending the termination date of the Board of Marine Pilots."

HOUSE COMMITTEE REPORT(ii)

recommends it be replaced [ ] the same tide
with the following committee substiUif.t ^  [ j a new title

[ J additional referral to___________________ Committee
[ | attached amendments)

ADOPTS:________________________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): lDm) APPROVES PREVIOUS: co^om)

| j fiscal note(s) _________________________________ notc 5̂̂

( J zero fiscal note(s) _____________   ft>zero fiscal note(s)

SIG N IN G  WITH RECOMMENDATIONS

G r a s s t / t d o r - P

CHAIR’S SIGNATU



FISCAL N O TE
No. J

Bill Vt ■on: . 6SSB 3
STATE O F ALASKA
1999 LEG ISLA TIV E SESSIO N

(S) Publish Date: 2 / 5 / f r f

Revision Date/Time (Note if correction) ___________
Title An Act extending the termination of the

Dept. Affected 
‘BRU ~

Commerce 4 Econ Dev.
Occupational Licensing

Board of Marine Pilots. Component Occupational Licensing
Sponsor

Requester

Senator Pearce
Senate Labor and Commerce

Expenditures/Revenues_______________________________
Note: Amounts do not include inflation unless otherwise noted below

Component Serial No. 

(Thousands of Dollars)

2360

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES [ |

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any cu rre n t ye a r (FY99) co s t: 

POSITIONS

112.0

Full-time
Part-time
Temporary

ANALYSIS: (A tta c h  a s e p a ra te  p a g e  i f  n e c e s s a ry )

CSSB 35(L&C) extends the Board of Marine Pilots to June 30, 2003. Funding for continuation of the 
board in the amount of $112.0 is included in the department's FY 2000 operating budget request; 
therefore, new funds are not needed. The program is required to cover its costs with licensing fees under 
AS 08.01.065, and revenue generated by board fees are articipated to cover its full operating costs.

Prepared by Jennifer Strickler, Administrative Manager 
Division Occupational Licensing______________________

Approved by Commissioner Deborah B. Sedwick /  ’w & L L .
Agency

Phone 465-2144

Commerce & Economic Development

Date/Time 2/4/99 4:10 PM 

Date v V /r  r

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

{Ra< \ c r , ‘  MMarmaib'CVS Page '\ O f  %■



BOARD COSTS 
INFORMATION

CSSB 35(L&C)
DIRECT COSTS Total AVG

FY: 97 18 DIRECT ANNUAL
COSTS

Personal Services 76.1 63.9 140.0 70.0
Travel ! 11.6 10.0 : 21.6 10.8
Contractual Services 36.3 25.2 61.5 30.8
Commodities 0.6 0.1 0.7 0.4
Equipment 0.2 0.0 0.2 0.1

124.8 99.2 224.0 112.0
t •
t
I
! i •

S b35.x ls

A^e- Z * fZ
2/4/S9



No. /
F I S C A L  N O T E  Bill V t .on: J £ £ 2 l2 £ A

STA TE O F ALASKA
1999 LEG ISLA TIV E SESSION

(S) Publish Date:

Revision Dale/Tim e (Note if correction) ______________
T itle  An Act extending the termination o f the

Dept. Affected 
'BRU

Commerce & Econ Dev.
Occupational Licensing

Board o f Marine Pilots. Component Occupational Licensing

Sponsor 

Requei. Jf

Senator Pearce

Senate Labor and Commerce

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

C APITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te  o f any cu rre n t year (FY99) cos t: 

POSITIONS

112.0

Full-time
Part-time
Temporary

ANALYSIS : (Attach a separate page if  necessary)
CSSB 35(L&C) extends the Board of Marine Pilots to June 30, 2003. Funding for continuation of the 
board in the amount of 5112.0 is included in the department's FY 2000 operating budget request; 
therefore, new funds are not needed. The program is required to cover its costs with licensing fees under 
AS 08.01.065, and revenue generated by board fees are anticipated to cover its full operating costs.

Prepared by 
D ivision

Jennifer Slrickler, Adm inistrative Manaj i Qyb ■ Phone 465-2144
Occupational Licensing

Approved by Commissioner 
Agency

Deborah B.
Commerce & Economic Development

ZT
Date/Tim e 2/4/99 4:10 PM 

Date

PREPARER TO PROVIDE ALL DISTRIBUTK
For further distribution information.

(R e v  10/90) S9<nrom  x'.sJOMB

'OPIES TO GOVERNOR’S LEGISLATIVE OFFICE
the Governors Legislative Office

Page 1 o f %



BOARD COSTS (!• o  ^  B>
INFORMATION J k  |

CSSB 35(L&C) |1
DIRECT COSTS i Total AVG

FY: 97 | 98 DIRECT ANNUAL
COSTS

Personal Services 76.1 63.9 140.C 70.0
Travel 11.6 10.0 21.6 10.8
Contractual Services 36.3 25.2 61.5 30.8
Commodities o.e 0.1 0.7 0.4
Equipment 0.2 0.0 0.2 0.1

124.8 99.2 224.0 112.0
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P.O. Box 877

SOUTH1 OCIATTON

Homer. Ataska 99603
Tel: (807) 235^783 
F*c (807) 235-6119

February 5th, 1999

Senator Drue Pearce, President 
Alaska State Senate

Dear Senator Pearce,

On behalf of the member pilots of S W A P A ,  I want to thank you for sponsoring legislation 
to extend the Alaska Board of Marine Pilots. W e  support the bill exactly as you have 
written it - a simple extension of the Board for 5 years without amending our current 
statutory structure. Our current structure was the result of very difficult negotiations 4 
years ago, and we all hoped it would work to reduce and level of strife in the marine 
pilotage industry. It has worked.

W e  have finally had 4 years of peace between pilot groups, the industry and the 
administration." This kind of stability is very important to our industry and allows us to 
focus clearly on safety of operations and keeping commerce moving rather than fighting 
each other and the industry on a regular basis over political issues.

W e  will be present at hearings to testify and answer questions throughout the process, but 
we also wanted you lo have this written statement of our position, so that you could include 
it with the bill packet.

Thanks again for your continuing support of marine pilotage issues in Alaska.

President, S W A P A



LAW OFFICE OF

B r u c e  B .  W e y h r a u c h , l l c

w h v r o c k f c / ' p t i a l a s k a . n e t

0 3
11-4 S. FRANKLIN ST.

SUITE 200 
JUNEAU. ALASKA 9«Sl)l 

TELEPHONE: (9071 Jn3-55b6 FAX: (907) 4b.l-595S

February 3, 1999 

H A N D  D ELIV ER ED

Ans'd.

Senator Drue Pearce 
Senate President 
State Capitol 
R oom  111 
Juneau Alaska 99801

Dear Senator Pearce:

The Southeast Alaska Pilots' Association has no objection to Senate 
Bill 35 as it is presently written, which would extend the termination date o f  
the Board o f  Marine Pilots to June 30, 2004.

Please let me know  if  you have any questions.

Very truly yours,

Bruce W eyhrauch /



February 5th, 1999

Senator Dave Donley 
Alaska State Legislature

Dear Senator Donley,

I am responding to the issue of a differential license fee between resident and non-resident 
marine pilots in Alaska which you raised during the State Labor and Commerce Committee 
hearing yesterday. The way the Department of Commerce occupational licensing is set up, 
our licensing fees pay for the operation of the Board of Marine Pilots and also pay a 
reasonable administrative overhead fee paid to the Division. If non-resident marine pilot 
license fees were raised, it would have the effect of lowering the fees of resident pilots. No 
money would be saved by the state.

The Southwest Alaska Pilots Association’s 24 member pilots are all Alaska residents so wc 
would be a significant beneficiary of such a policy change. However, we are opposed to 
making such a differentiation. I doubt it would have any impact on a non-resident being 
unwilling to buy an Alaska Marine Pilots license just because of additional fees. W e  have 
recently paid as high as $4500 for a Pilot’s license and our current fees are $2000.' These 
differences did not cause any pilot to reject paying the fee.

Given the fact that pilots make a huge financial commiunent to their profession by paying 
for up to 4 years of training, I doubt an additional license fee would help make for more 
Alaska resident pilots. The vast majority of Alaska marine pilots are Alaskan residents.
W e  are currently training Alaska residents to become pilots and one of the toughest hurdles 
is getting people to make the kind of training and expense commitment it takes to become a 
marine pilot.

W e  oppose creating differential license fees for resident and non-resident marine pilot 
licenses. To be effective at all, the differences would have to be huge and from a legal 
point of view, the higher the difference in fees, the more difficult it will be to meet an equal 
protection standard in the courts. More importantly, it is lawsuits over issues such as this, 
and other forms of confrontation we are seeking to avoid through continuing the current 
marine pilotage legislative and regulatory structure. W e  have finally had 4 years of peace 
between pilot groups, the industry and the administration. This kind of stability is very 
important to our industry a d allows us to focus clearly on safety of operations and keeping 
commerce moving rather than fighting each other and the industry on a regular basis over 
political issues.



I hope you will please consider these thoughts as you contemplate whether you want to get 
into this issue or not. W e  urge you to let the current system keep working.

Sincerely,

Captain Mike O ’hara

H f i f r -

p f t s . j V / W k
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January 29,1999

Representative Norm Rokeberg
Chairman, House Labor and Commerce Committee
Alaska State Legislature
Juneau, Alaska

Dear Representative Rokeberg:

The Alaska Steamship Association (ASA) is pleased to endorse H D  - 32. The 
association represents the collective interests of the majority of foreign flag, marine 
transportation companies operating in the waters of the State of Alaska, and their 
Alaska based agents. The membership includes all the Northwest Cruise Ship 
Association, Tesoro, Marathon Oil Company, American President Lines, Alaska 
Maritime Agencies, Cruise Line Agencies of Alaska, Southeast Stevedoring, North Star 
Maritime Services, and A N P  Shipping.

The Board of Marine Pilots has performed a valuable function for state licensed pilots, 
the maritime industry, and the public since its last extension. A S A  appreciates the fact 
that committee has scheduled HB - 32 for a hearing this early in the session, and hopes 
that you can move it promptly —  without amendment.

The public, pilots, and industry are currently being well served by the Board and the 
Marine Pilot Statutes (AS 08.62). Stability and cooperative working relationships are 
the norm. Any amendment that changes any aspect of H B  • 32, other than the extension 
date, would likely disrupt the current harmony we enjoy.

Once again, thank you for your attention to H B  -32.

Rc: House D ill 32; An Act extending the term ination dale o f the Board of 
Marine Pilots

Sincerely,

Q ip ta m  /ohn  Cox, President Dan Blackm are. Secretary



P.O. B n  377

s o o n O C I A T I O N

Homer, M a  99603
T*<: (B07) 236-8783 
F *c  (3075 235-S119

February 5th, 1999

Representative Gene Therriault 
Co-Chairman, House Finance Committee 
Alaska State Legislature

Dear Representative Therriault,

On behalf of the member pilots of S W A P A ,  I want to thank you for sponsoring legislation 
to extend the Alaska Board of Marine Pilots. W e  support the bill exactly as you have 
written it - a simple extension of the Board for 5 years without amending our current 
statutory structure. Our current structure was the result of very difficult negotiations 4 
years ago, and we all hoped it would work to reduce and level of strife in the marine 
pilotage industry. It has worked.

W e  have finally had 4 years of peace between pilot groups, the industry' and the 
administration. This kind of stability is very important to our industry and allows us to 
focus clearly on safety of operations and keeping commerce moving rather than fighting 
each other and the industry on a regular basis over political issues.

W e  will be present at hearings to testify and answer questions throughout the process, but 
we also wanted you to have this written statement of our position, so that you could include 
it with the bill packet.

Thanks again for your support of marine pilotage issues in Alaska.



N ovem ber 18, 1998

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is 

submitted for your review.

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  

DIVISION O F  O C C U P A T I O N A L  L I C E N S I N G  

B O A R D  O F  M A R I N E  PILOTS

November 18,1998

Audit Control Number

08-1458-99

The objective of this review is to advise the legislature as to whether the Board of Marine Pilots 

should be extended or terminated in statute. Currently, A S  08.03.010(c)(10) has the board 

scheduled for termination on June 30, 1999. If no action is taken by the legislature, the board has 

one year in which to conclude its affairs and will be dissolved on June 30, 2000. W e  recommend 

that the legislature extend the board’s termination date to June 30,2004.

The audit was conducted in accordance with generally accepted government auditing standards. 

Fieldwork procedures utilized in the course of developing the findings and discussion presented in 

this report are discussed in the Objectives, Scope, and Methodology section.

M em bers o f  the Legislative Budget
and A udit Com m ittee:

Pat Davidson, C P A  

Legislative Auditor
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OBJECTIVES, SCOPE AND M ETH O D O LO G Y

In accordance with Title 24 and 44 of the Alaska Statutes, we conducted a review of the activities 

of the Board of Marine Pilots (BMP).

Objectives

The primary objective of our review was to advise the legislature as to whether the board should 

continue in existence. As required by statute, the legislative committee of reference is to 

consider this report as part of its oversight process and determine whether the board should be 

reestablished. The law currently specifies that the board will terminate on June 30, 1999 and 

will have one year from that date to conclude its affairs.

Scope

W e  focused primarily on the activities of the board over the most recently completed three 

fiscal years of operation —  F Y  96 through F Y  98. Of specific concern to our review are the 

actions of B M P  in carrying out the extensive changes the legislature made to the marine 

pilotage statutes in 1995. Additional concerns addressed in our review involved board 

proceedings, examination, licensing, and investigations.

Methodology

W e  engaged a contractor, Parker and Associates, to conduct most of this review. W e  

supervised the activities of the contractor, as required by auditing standards. Additionally as 

required by auditing standards, we confirmed independence of the contractor and that the 

work was competent and sufficient.

To accomplish the audit objectives, the following documents were reviewed and the 

following interviews were conducted:

• Applicable sections of state statutes and regulations.

• Interviews with employees of the Division of Occupational Licensing (OL), Department 

of Commerce and Economic Development.

• Interviews with various board members, shipping agents, selected licensed marine pilots, 

and U.S. Coast Guard officials regarding various concerns and issues involving marine 

pilotage in Alaska. The topics covered included the activities of BMP, and the impact of 

the extensive revisions made to marine pilot statutes in 1995 have had on board operations 

and pilotage in Alaska.

• Minutes of board meetings and annual reports.

• Licensing files for marine pilots.
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ORGANIZATION AND FU N CTION

The Board of L'nrine Pilots (BMP) was created by Chapter 106 S L A  1970, which became 

effective M a y  7, 1970. The statutes were significantly changed with the passage of the Marine 

Pilot Act of 1991 which broadened B M P ’s authority. At that time the legislature felt it necessary to 

give B M P  broad statutory authority, which included establishing pilotage regions, maximum 

tariffs, and criteria for the training and licensing of marine pilots. Ail but one section of that act 

went into effect on July 2, 1991. That section, which required a pilot to be a member of a pilot 

association, did not go into effect until January 1, 1993. The policy, findings, and intent of the 

Marine Pilot Act stated, "It is the policy of the state to prevent the loss of lives and property, and to 
protect the marine environment of the state by requiring compulsory pilotage on the inland and 
coastal water of and adjacent to the state."

Membership on the board

B M P  is composed of seven members.

Membership consists of two pilots licensed 

under the statute who are actively engaged in 

that profession, two agents or managers of 

vessels subject to the statutes, two public 

members, and the commissioner of the 

Department of Commerce and Economic 

Development (DCED) or designee. All 

members must be residents of Alaska. By 

statute, not more than one pilot member and 

one agent may be from any one pilotage region 

established by the board.

The public members canhot be engaged in the piloting profession, have a legal contract with a 

pilot, or have a direct financial interest in the piloting profession.

Duties of B M P

B M P ’s statutory responsibilities include:

1. Adopting regulations establishing qualifications of, and required training for pilots and 

providing for examination of pilots.

2. Maintaining a register of licensed pilots, licensed deputy pilots, and agents.

3. Adopting regulations establishing pilotage regions, professional fees, and criteria to 

recognize pilot organizations.

M em bers o f  the 
B oard o f  M arine  P ilo ts

Jeffrey W. Bush, DCED D eputy
Commissioner, Chair 

Robert M. Berto, Agent, Vice-Chair

Peter S. Garay, Pilot
Bemie R. Smith, Agent
Michael C. Spence, Pilot
Barbara J. H uff Tuckness, Public M em ber
Michael N. White, Public M em ber

- 3 -



4. Reviewing and approving the articles, bylaws, and rules of pilot organizations.

5. Auditing a pilot organization or an individual pilot as necessary to implement the 
board’s statutory mandates.

6. Making copies of the statute and regulations available upon request.

7. Developing training programs conducted by pilot organizations.

8. Establishing and publishing the dates of future license examinations.

9. Arbitrating rates for pilotage services in a manner provided for in the marine pilot statutes. 

Duties of the Department of Commerce and Economic Development

The Department of Commerce and Economic Development provides administradve and 
investigatory assistance to BMP. Administrative assistance includes budgetary services and 
functions such as: collecting fees, maintaining files, receiving and issuing application forms, and 
publishing notice of examinations and meetings. On its own initiative, DCED may conduct an 
investigation if it appears an individual has engaged or is about to engage in a practice over which 
DCED has authority. DCED can issue an order that the individual stop the pracuce, bring an 
action in Superior Court to enjoin the act, examine the books and records of a licenseholder, and 
issue subpoenas for the attendance of witnesses and records.

Marine Pilot Coordinator

The department has hired a marine pilot coordinator. The dudes of this position, whose hiring is 
subject to approval of BMP, are set out at AS 08.62.050. The coordinator assists the board in 
fulfilling its statutory dudes. The marine pilot coordinator cannot work as a pilot, be an acdve 
member of a pilot associadon, or have a financial interest in a pilot association or the equipment 
that it uses.

Role of pilot associations

Pilots usually form associations to provide services to the shipping industry. Pilot associations offer 
centralized dispatch of services to industry through its pilot members. The associadons either own 
pilot boats, or have agents who make arrangements for pilot boats, to carry pilots to and from 
vessels. Pilot associations sponsor candidates by providing access to a training officer and vessels 
with which the associadon or their agent has a contract. The pilot fees are collected by the 
associadon and pilots receive a portion of the revenue collected.

BMP has established four pilotage regions in the State of Alaska and has recognized five pilot 
associadons.
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Region Association
Number of 

Marine Pilots

Nitmber of 
Deputy 

Marine Pilots
Number of 
Trainees

Southeast Southeast Alaska Pilot Association 24 3 3

Alaska Coastwise Pilot Association 15 2 0

Western Alaska Marine Pilots 10 1 1*

Southcentral Southwest Alaska Pilot Association 
and Dispatching Services

20 3 2

Kuskokwim
River

Kuskokwim Pilots Association 0 1 0

Totals 6

* - One individual to become a deputy marine pilot as of January 1,1999.
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BACKGROUND INFORMATION

Piloting is the act of directing a vessel into and out of areas where navigation has been determined 
to be dangerous or difficult. The difficulties can include restricted waterways, such as channels, 
ports or harbors; tides, currents and water depths; and type and nature of traffic. A pilot can either 
be a member of the ship’s crew or he can be independent of the crew and brought onto the ship 
solely for the purpose of guiding the vessel through designated pilotage waters. The pilots’ 
knowledge of the local geography and weather of the waters they are piloting makes them 
invaluable to the vessel. The safety of the lives aboard the vessel and for the marine environment is 
the pilot’s responsibility.

History of pilotage in the United States

Prior to the formation of the United States, many maritime states had already started regulating 
pilotage. The First Congress of the United States had to determine which functions would be 
administered by the federal government and which functions would be administered by state 
governments. The Commerce Clause of the U.S. Constitution grants the power to regulate 
interstate and foreign commerce to the federal government. To enable the states to continue 
regulating pilotage, an amendment was made to the Lighthouse Act of August 7, 1789, which 
stated:

That all pilots in the bays, inlets, rivers, harbors and ports of the United States, shall continue to be regulated in conformity with the existing laws of the States respectively wherein such pilots may be, or wilh such laws as the States may respectively hereafter enact for the purpose, until further legislative provision shall be made by Congress.
Since the passage of the Lighthouse Act, congress enacted very few laws to impact the states’ 
authority over pilotage. A law was passed in 1852 which provided for federally-licensed pilots to 
be in charge of vessels propelled in whole or in part by steam and carrying passengers.

Since 1871, responsibility for the regulation of marine pilots and pilotage is shared by federal and 
state governments. In general terms the federal government, through the United States Coast 
Guard (USCG), regulates pilotage on enrolled vessels. Enrolled vessels are registered in the 
United States and engaged in commerce between American ports. However, individual states are 
given the right to regulate pilotage on registered vessels. Registered vessels are those engaged in 
foreign trade. The U.S. Customs Service determines in which trade a vessel is operating.

Requirements for federal licensing

The USCG enforces federal pilotage laws and issues federal licenses to individuals who meet its 
requirements. In most states, if not all, an applicant must have a USCG pilot license in order to 
obtain a state license. The USCG license is usually referred to as a minimum standard of
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competence license. The requirements for a USCG license include a required number of months of 
sea service, a certain number of round trips, and passing a written examination. The USCG 
appointed a Pilotage Study Group to make recommendations on pilotage in U.S. waters. The 
report issued on September 15, 1989 recommended increasing the sea service time and tightening 
record-keeping requirements to document service qualifications.

A federal license is valid for a period cf five years. For renewal of the license, a pilot has to submit 
evidence of one year of sea service whhin the previous five years. Pilotage endorsements on the 
license do not expire, but every five years the pilot must make one round trip familiarization trip 
over the route for which they receive an endorsement. For long or extended routes, the pilot does 
not have to physically make the familiarization trip, the pilot can be certified based on his review of 
publications and charts.

Requirements for state licensing

Since knowledge of local geography is an essential aspect of the pilotage profession, state 
licensing procedures require intensive on-the-job training to gain the necessary experience. Some 
states have apprenticeship programs that provide on-the-job training. Entry into an apprenticeship 
program often requires little or no previous experience, but the training may last up to seven years.

Other states, including Alaska, have deputy pilot programs that provide on-the-job training. 
Training for deputy marine pilot programs is often for a two-year duration, which is considerably 
less time than the apprenticeship program. This is because the entry requirements for the deputy 
pilot include considerably more sea service experience than the apprentice. Alaska’s deputy marine 
pilot qualifications could take from one to three years to attain. A ll training programs require the 
trainee to ride a ship with a fully licensed pilot, observing their handling of the ship. Over time the 
trainee begins to handle the ship himself under die pilot’s guidance.

Licenses granted by the states are for a set period and must be renewed at intervals ranging from 
one to five years. Alaska has a biennial renewal. According to the American Pilots’ Association, 
several states have continuing training programs or requirements. Alaska has also incorporated 
renewal requirements for marine pilots. Belov/ is an excerpt from the statute on Alaska’s 
continuing training program.

AS 08.62.120. Renewal of License, (a) In order to renew a marine pilot license, a person who is licensed under [statutory requirements] shall . . .
(4) submit proof sa, sfactory to the board that the person has(A) engaged in piloting vessels subject to this chapter in the marine pilotage region for which the license is to be renewed during at least 60 days of each calendar year in the licensing period immediately preceding the licensing period for v/hich renewal is sought; or



(B) completed the minimum number of refamiliarization trips required by the board for renewal of a marine pilot license for a marine pilotage region for which the license is to be renewed.
Vessels subject to A laska m arine pilotage regulations

A pilot is required to be employed by vessels navigating in the inland and coastal waters of or 
adjacent to the State, as defined by the board. However, certain vessels are exempt as detailed 
below.

AS 08.62.180 Exemptions. This chapter does not apply tu(1) vessels subject to federal pilot requirements under 46 U.S.C. 8502 except as provided in AS 08.62.185 (see below);(2) Tishing vessels, including fish processing and Tish tender vessels, registered in the United States or in British Columbia, Canada;(3) vessels propelled by machinery and not more than 65 feet in length over deck, except tugboats and towboats propelled by steam;(4) vessels of United States registry of less than 300gross tons and towboats of United States registry and vessels owned by the State of Alaska, engaged exclusively
(A) on the rivers of Alaska: or(B) in the coastwise trade on the west or north coast of the United States including Alaska and Hawaii, and including British Columbia, Yukon Territory, and Northwest Territories, Canada;

(5) vessels of Canada, built in Canada and manned by Canadian citizens, engaged in frequent trade between:
(A) British Columbia and Southeastern Alaska south of 58 degrees, 10 minutes North latitude, if reciprocal exemptions are granted by Canada to vessels owned by the State of Alaska and tlwse of United States registry; or
(B) northern Alaska north of 68 degrees, 7 minutes North latitude and Yukon Territory or Northwest Territories;

(6) pleasure craft of United States registry; and
(7) pleasure craft of foreign registry of less than 300gross tons as measured under 46 C.F.R. 69.51 -69.75.
AS 08.62.185. Certain licensed pilots required for oil tankers, (a) Any oil tankers, whether enrolled or registered, of 50,000 dead weight tons or greater, shall, when
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navigating in state water beyond Alaska pilot stations employ a pilot licensed by the state under this chapter.(b) The pilot required in (a) of this section shall control the vessel during all docking operations.
Pilot discipline

The USCG investigates shipping accidents and other navigational incidents involving marine 
pilots operating under its federal license. The USCG has the authority to issue a letter of warning 
or reprimand, levy a fine, or seek criminal prosecution. The USCG may suspend or revoke a 
pilot’s federal license if the pilot violated maritime law or regulation or was negligent or inattentive 
to his pilotage duties. At the present time, the USCG has no jurisdiction over a pilot’s state license 
if  the pilot was operating under that license at the time an incident took place. Both the National 
Transportation Safety Board and the USCG Pilotage Study Group recommend that federal law be 
changed so the USCG can take action on a pilot’s federal license, even if an incident occurred 
when the pilot was acting on their state license.

All 24 maritime states have procedures for disciplining pilots when incidents occur while the pilot 
is operating on their state license. In most states, the pilot is required to report in writing an 
incident to the oversight organization. In Hawaii the oversight organization is a state department, 
but in the other 23 states the oversight organization is a board or commission that may or may not 
include pilot members. In many states, incidents are investigated and findings presented to the 
oversight organization by a state agency. If just cause is shown, the oversight organization can 
suspend or revoke the pilot’s state license. In Alaska, reports are investigated by DCED, but BMP 
has the authority to suspend or revoke a pilot’s license. BMP also has the statutory power to 
suspend or revoke a pilot’s state license if their USCG license has been conditioned, suspended, or 
revoked.

Marine Pilot Act of 1991 changes Alaska’s pilotage statute

The former Division of Policy in the Office of the Governor, issued a report in November 1990 
titled, Improving Alaska's Marine Pilotage System. The report stated that Alaska’s statute 
treated licensing as an individual right rather than recognizing its importance as a regulatory 
oversight organization charged with public protection. The emphasis on individuals’ rights had 
diverted BM P’s attention from public safety issues facing state pilotage as BMP was constantly 
dealing with controversies with individual pilots. The report pointed out the Department of Law 
questioned whether existing statutory language granted BMP the broad discretionary powe' 
intended by the legislature. The report stated, “weak authority to set specific licensing standards has resulted in the charge that Alaska's marine pilot standards are the lowest among the maritime
In response to the report, the legislature drafted a bill that c~me to be known as the Marine Pilot 
Act of 1991. The act made significant changes to Alaska’s pilotage statute. A policy, findings, and 
intent section emphasized safety by requiring compulsory pilotage on the inland and coastal waters 
of the State to prevent the loss of lives and property and to protect the marine environment. The
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legislature gave BMP broad statutory authority, including setting pilotage regions, maximum 
tariffs, and criteria for the training and licensing of marine pilots. The effectiveness of BM P’s use 
of this authority is discussed on page 29, in the Analysis of Public Need section.

However, two aspects of the act created a competitive economic structure for pilotage in Alaska, 
which was directly contrary to recommendadons made in the report. The report had a secrion on 
competidon and its potentially adverse impact on safety. But the legislature allowed a compeddve 
economic structure by staring the board could not adopt a regulation or take any other action 
resulting in anti-competitive activities. The report had recommended, "The Board should be authorized in statute to establish an enforceable tariff schedule, to avoid unhealthy rate competition among pilots." Instead, the legislature empowered BMP only to adopt maximum 
tariffs. This means pilot associations can compete with other associations in their region based on 
price, as long as the maximum tariff is not exceeded.

Impact of economic structures on the pilotage profession

Of the 24 maritime states, rate competition exists mainly in 4 states: Connecticut, Oregon, Hawaii, 
and Alaska. However, we understand that certain ports in California and some East coast areas 
also have competition, Traditionally, the pilotage profession has been handled by states as a 
publicly-regulated monopoly, in much the same manner as a utility company. This is usually 
accomplished by setting fixed tariffs that pilot associations can charge for their services and, in 
many states, by limiting the number of licenses granted.

The reason advanced for a state endorsing a regulated monopoly is to protect the state’s interests 
by creating pilot independence from the shipping industry. Most pilots and their national 
association have long argued that pilots are not free to base their piloting decisions solely on safety 
considerations if they have to solicit jobs from the industry. If acting in an employee or contractee 
situation, a pilot may decide to move a vessel in marginal situations to meet a shipowner’s 
schedule.

Proponents of competition argue the shipping industry is unlikely to place pilots in a position of 
having to compromise their independent decision-making, because the shipowner has the most to 
lose if there was an accident in tenns of money for cargo, vessel, and insurance premiums. Pilots in 
favor of competition also allege that incidents go unreported and uninvestigated when there are no 
competing pilot associations.

The Federal Trade Commission (FTC) has performed several reviews of various states’ statutory 
and regulatory policies to determine if they are too restrictive or anti-competitive. Reviews were 
performed on the State of Florida Board of Pilot Commissioners and the State of
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South Carolina on the Commissioners of Pilotage for the Port of Charleston. FTC has stated in 
these reviews that:

“We have no reason to believe that harbor pilotage is a natural monopoly. For that reason, price regulation likely represents a response to entry restrictions, which may enable incumbent pilots to charge higher than competitive prices ”
The FTC also stated in its review that a direct approach through vigorous safety regulations and 
enforcement is more effective in promoting safety than the indirect method through economic 
regulation. Interviews with FTC staff in Washington D.C. and the Seattle Regional Office have 
confirmed that these statements reflect the current attitude of the FTC regarding marine pilotage.

i Q95 amendments to the Pilot Statutes allowed for competition and general BMP oversight

Competition between piloting organizations and the role of BMP in setting piloting rates continued 
to be at the center of the public policy debate. In 1995, in conjunction with the last sunset 
extension of BMP, the legislature again amended the marine pilot statutes. One of the more 
significant changes the legislature made involved the responsibilities of BMP in the area of rate- 
setting for piloting services.

Under the revised statute local associations could set rates either through negotiation with shippers, 
or by providing due notice to all enterprises utilizing pilot services. Upon due notice of increased 
rates, affected parties could appeal the proposed rates to BMP. The board then could solicit 
information from the association in support of the higher rates, evaluate the information presented, 
and determine whether the increased pilot rates were reasonable. Due to this change, BMP no 
longer established rates, but rather let local market forces do so, and acted as a final arbiter in the 
instances where there was a dispute.

According to testimony presented to legislative committees considering the bill, this process was a 
result of negotiations involving the administration, shippers, and marine pilots and represented a 
compromise of how to deal with regulation and competition involving piloting services in state 
waters.



REPORT CONCLUSIONS

Under AS 08.03.010 (10) the Board of Marine Pilots (BMP) w ill terminate on June 30, 1999. 
If  the legislature does not take action to reestablish the board, AS 08.03.020 provides the 
board one year in which to conclude its affairs. Consequently if no action is taken by the 
legislature, BMP will be dissolved June 30, 2000.

During the period covered by this review (July 1, 1993 to June 30, 1998) BM P has 
substantially improved its perfoimance at operating in the public interest compared to the 
previous review period (1990-93). The issues of competition versus monopoly, training, and 
tariff-setting have not been totally resolved, but there is a great deal more consensus between 
BMP, marine pilots, and shippers that are subject to the board’s oversight. There is a greater 
acceptance of BM P’s rulings, and this has almost eliminated the continual legal 
confrontations that hampered the board’s activities from 1990 to 1994. This has enabled BMP  
to concentrate more on the public safety aspects of its mandate. The board was able to work 
with the pilot associations in reaching satisfactory solutions to the controversial issue of 
whether tariffs should and could be set by BMP, or whether pilotage fees should be set by the 
competitive market.

The 1995 amendments to the State’s marine pilot statutes changed
much pilot organizations could charge for services. The approach developed, as set out at 
AS 08.62.046, allows local pilot organizations flexibility to negotiate rates with shippers 
operating out of their local ports. The process allows for competition between organizations 
where it might exist, while giving shippers an avenue of appeal and review when they believe 
rates may be excessively high in regions of the State where there is no competition.

BMP has carried out the intent behind this amendment, although the current semi-competitive 
environment is significantly different from the situation that existed at the time of the 1995 
amendments. See the Auditor Comments section for our discussion regarding the current 
competitive situation related to marine piloting in the State. The board is also carrying out the 
legislative directives related to training and licensing qualifications, which were also an 
important part of the 1995 amendments.

The regulation and licensing of qualified marine pilots benefit the public’s safety and welfare. 
The steady increase in tourist passenger ships in recent years has made BM P’s role 
increasingly more important. The board provides reasonable assurance that the individuals 
licensed to pilot passenger and cargo ships in Alaskan waters are qualified to do so. Extension 
of the board will take it through a period that, prospectively, appears to be one of intensive 
activity. BMP has begun improving training and continuing education of Alaska marine 
pilots. The board has successfully worked with the pilot associations in resolving many of the 
problems identified in the 1994 audit and has contributed to improving marine safety in 
Alaskan waters.



In our opinion, the Board of Marine Pilots serves an important public purpose. It should be 
continued in statute and its termination date extended to June 30, 2004.



(Intentionally left blank)
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FINDINGS AND RECOMMENDATIONS

The Board of Marine Pilots (BMP) should work with the pilot associations, the U.S. Coast 
Guard (USCG). the shippers, and other maritime interests to develop a database against which 
the competency of both trainees and licensed pilots can be better measured.

It was difficult to find databases that would aid in reaching recommendations or conclusions 
about marine pilotage. Indeed, it is difficult to find adequate databases anywhere in the 
maritime industry. Worldwide statistics are often used because there are not sufficient 
numbers in regional data to identify trends, problem areas, the effects c f  introducing new 
technology, or new operating or training practices. The four-year study undertaken by the 
National Research Council’s Marine Board Committee on Pilotage and Navigation could not 
find adequate data sources. The Alaska Oil Spill Commission had the same problem.

There are two types of data that need to be accumulated. The first is a database that would 
capture a historical record of piloted shipping history within state waters. The other would be 
a database that reflected the human factors involved in regulated maritime shipping activity. 
The board is launching an ambitious program to utilize simulators in determining the 
competency of marine pilots. Lack of a good universal database upon which regulators or 
training pilots can rely in evaluating performance norms hampers this effort. The USCG has 
been working on its system for several years and has made some advances through a 
continued examination of human factors that may have an impact on navigational operating 
safety. These are somewhat general as yet and probably not specific enough to meet the needs 
of the new BM P program.

We recognize the board must move cooperatively to develop such information. In the area of 
developing a history of maritime shipping, we suggest the board give priority to establishing 
standard reporting forms reflecting pilot activity. Such forms can then be used by the various 
pilotage associations in the State to report activity in their region. Such information can then 
be accumulated for future reference and consideration when making board policy.

Recommendation No. 2

BMP should consult the Department of Law regarding the practicality of enforcing the current 
piloting exemption statutes. After such consultation, the board should develop proposed 
statutory changes for the consideration bv the legislature.

Under state law (AS 08.62.180) many seagoing vessels are exempted from the requirement 
that they take on a marine pilot in state waters. For example, fishing vessels, certain types of 
tugboats and towboats are not required to use a marine pilot. Also exempted are yachts [or 
pleasure craft as they are described at AS 08.62.180(6)] that are registered in the United

Recommendation N o. 1
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States. However, exemptions for pleasure craft of foreign registry are limited to vessels of less 
than 300 gross tons - larger foreign-flagged yachts are required to use a pilot in state waters.

Enforcement, of tire current law is difficult

Enforcement of the piloting requirement for large recreational yachts of foreign registry has 
proven difficult. In recent years, only a few non-exempt yacht operators have voluntarily 
complied with the law requiring they obtain a pilot services. Further, it is reported that the 
yacht operators complied only after registering numerous, strident protests. However, when 
the operators of large yachts refuse to comply, there is no practical way to enforce pilotage 
requirements. Enforcement has been impractical largely due to difficulties and protocol of 
apprehending ocean-going vessels.

This situation is discussed in the 1997 BMP Annual Report. The report points out that 
violation of state pilotage laws is a criminal misdemeanor whereas the federal pilotage law 
provides only for civil penalties. There is no prior notification required by the State, the 
U.S. Coast Guard, or U.S. Customs for foreign recreational vessels. The requirement is to 
report upon arrival, by which time the vessel has violated the statute, as pointed out in B M P ’s 
annual report. The report states, "[t]he current system encourages non-compliance with the law, especially when the chances of detection and, therefore, enforcement are remote."
No consensus on BMP regarding advisability of current law or its effective enforcement

As reflected in the discussion presented in its annual report, the board has discussed this 
situation at various meetings. The board has considered possibly seeking statutory changes to 
address the situation by:

1. imposing pilotage requirements on all yachts, foreign and domestic;
2. exempting all yachts from pilotage requirements;
3. establishing a waiver process and related criteria;
4. establishing an enforcement mechanism whereby civil or administrative penalties are 

assessed rather than prosecuting violations as criminal misdemeanors; or,
5. seeking statutory authority for the marine pilot coordinator and other state investigators to 

board foreign flag yachts in order to enforce the State’s pilotage requirements.

As noted, each enforcement strategy considered by the board would require a change in state 
law. Without a BMP consensus on the action needed, it would be difficult for the board to 
approach the legislature with any proposed legislation.

All indications are that the number of large recreational vessels subject to piloting 
requirements is going to increase. There are yachts currently being built that are very large and 
well exceed the 300 gross ton statutory limitation. A vessel almost 800 feet in length arrived 
in Anchorage in August 1998. Many of the large yachts are of foreign registry. Some may be 
owned by U.S. citizens but registered outside of the country. Very large domestic registered
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yachts would offer the same public safety problem - a large ship with a crew o f unknown 
quality in pilotage waters.

Consult the Department of Law, and if necessary propose change in law

In our view, if  statutes are impractical to enforce in a consistent manner, consideration should 
be given to amending or eliminating the law involved. We suggest BMP seek advice from the 
Department of Law regarding public policy reasoning behind exempting certain types of 
vessels from pilot requirements, and the enforceability problems related to the current statute. 
After obtaining the advice and perspective of the attorney general, BMP should develop 
proposed legislation for consideration by the legislature. Such legislation should structure 
statutes to permit improved enforcement of the pilotage requirements.





STATUS OF PRIOR AUDIT RECOMMENDATIONS

In the prior sunset review of the Board of Marine Pilots (BMP) issued in 1994, ten audit 
recommendations were made relating to sunset extension date, board operations, and industry 
regulatory responsibilities. Included in this sunset review, we followed-up on the current 
status of those prior audit recommendations.

Prior Audit Recommendation No. 1

The legislature should extend BMP termination date to June 30. 1998.

This recommendation was implemented. The legislature extended the board’s termination 
date one year beyond the suggested date to June 30, 1999. Most likely this was because BM P  
was not extended until it was into its one-year wrap-up period. Our recommendation 
regarding this year’s sunset extension is set out in the Report Conclusions section.

Prior Audit Recommendation No. 2

Statutes and regulations should be revised and strictly enforced to adequately protect the best 
interest of the State.

This recommendation was partially implemented. Three problems were identified in our 1994 
review that led to this recommendation. These three problems involved:

1. Access to pilotage training. Legislation was adopted in 1995 (SB 130, enrolled as Chapter 
74, SLA 95) which addressed, in part, the training problems. Under the revised statute 
local pilotage associations are required to submit training programs to BMP for review 
and approval. Local associations were also required to lay out guidelines for 
apprenticeship programs. We continue to have concerns about the length of the current 
apprenticeship program and recommend a review of the training statutes and regulations 
to determine if the progress from apprentice through deputy pilot to pilot can be shortened 
without compromising the quality of training programs.

2. Dispatch of pilots. No evidence came to our attention that pilot associations were 
operating their dispatch systems in any manner other than in an efficient, equitable, and 
nondiscriminatory way as required by statute. The easing of the problems caused by 
intense competition in the Western Region seems to have alleviated this problem. Except 
for the exemption issue discussed further in the Findings and Recommendation section, 
we were not aware of any situation where pilotage of a vessel was not consistently 
dispatched where required.
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3. Proportionality of discipline. Our prior audit recommendation also discussed our concerns 
regarding allegations of pilot misconduct by the Division of Occupational Licensing and 
whether BM P levied appropriate sanctions that were proportional to the infraction 
involved. It appears that BMP has, over the past four vears, steadily improved and gotten 
more consistent in handling misconduct on the part of marine pilots. It appears much of 
the credit for the improvement in the consistency of disciplinary process resulted from the 
settling of the acrimonious debate between competing piloting organizations which was 
going on at the time of our last review.

Prior Audit Recommendation No. 3

The legislature should remove the responsibility of setting tariffs from BM P.

This recommendation has been partially implemented - the role of BMP in setting tariffs has 
been changed. The aforementioned 1995 legislation, SB 130 (Chapter 74, SLA 95), reduced 
the role of BMP in setting tariffs. Rather than setting the tariffs, now BM P acts as an 
arbitrator of tariff disputes and provides guidelines to pilots and shippers for reviewing 
disputes. To date, this system appears to be working well.

Prior Audit Recommendation No. 4

The examination process for marine pilots needs to be revised.

This recommendation has been partially implemented. There were two subsections to the 
prior recommendation:

1. The written examination should be more objective. The written examination has been 
worked on extensively to achieve the goal of objectivity. The pilot associations have 
worked with BMP on questions designed to remove the objections that led to the above 
recommendation. The quality of the written examinations has improved to the point where 
there is little discussion about failings due to slanted examinations. The previous conflict 
of interest of examination proctors seems to have been resolved by the improvement in the 
examinations and their administration.

2. The oral examination, as it is presently structured, should be eliminated. The oral 
examination is still in place. The 1995 revision to the statutes left statutory requirement for 
such an examination at AS 08.62.093 untouched. The major problem identified with the 
oral examination as a part of the licensing process is that it would not likely withstand 
legal challenge if an applicant was denied licensure based on its outcome. From pilots and 
BMP board members we interviewed, there appears to be some sentiment to get rid of the 
examination.
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Others we spoke with feel it has value because it may be the only chance that BMP  
members have to meet with new licensees. Those opposed describe it as a general get- 
together where the board and the applicant do get to know each other, but that it serves no 
real purpose in the licensing process. In the recent memory of past board members only 
one person, in 1990, failed the oral examination. It appears to us that the oral examination 
is not being used to unduly exclude prospective licensees from approval.

The oral examinations are time-consuming for BMP members. Some feel it important that 
the board have some personal contact with new entrants. There has been an effort to 
standardize the questions in the oral examinations to ensure they could not be challenged 
on conflict of interest or other grounds.

Prior Audit Recommendation No. 5

The statutory criteria for appointment and regional representation of members to BMP should 
be refined and strictly adhered to bv the Office of the Governor during the selection and 
appointment process.

This recommendation has been implemented. From our discussions with industry members 
there appears to be satisfaction with the composition of BMP. Some individuals in the 
industry would like to see BMP expand the board by one pilot and one public member, but 
this is tempered by a desire not to increase costs which generate higher licensing fees.

Currently, both of BM P’s public members are from Anchorage. Statutes permit both public 
members to be from the same region. This decision was guided by a firm resolve to avoid 
conflict of interest charges that had plagued BMP in the past. Public members are subject to 
the provisions of AS 08.01.025 which prohibits the individual from being a licensed member 
of the regulated occupation, be associated by legal contract with a licensed member of the 
regulated occupation, or have a direct financial interest in the regulated occupation. Current 
public members are in compliance with this requirement.

The 1995 revision by specifying that agents and pilots be appointed from different pilotage 
regions rather than judicial districts (as provided for previously in the law) has also 
contributed to better board balance.

The requirement that only one pilot and one agent from each region be represented has been 
followed by the Office of the Governor in the course of making appointments. There has been 
a major effort to eliminate the conflict concerns that were a major focus of the last sunset 
review in 1994.



Prior Aud it Recommendation No. 6

The Department of Commerce and Economic Development should continue to work with the 
Office of the Governor. OTice of Management ard Budget (OMB) in establishing fee levels 
for occupational licensees that are more reflective of the actual regulatory cost of the 
occupation.

This recommendation is still in the process of being implemented. This continues to be a 
widespread issue for all boards and professions regulated by the Division of Occupational 
Licensing (OL). We have addressed this issue in another audit report, titled Occupational Fee  
Setting Po lic ie s and Regulatory Costs, (Audit Control Number 08-4567-97).

Licensed pilots are up for renewal at the end of 1998. License renewal fees are less than 
charged during the last renewal period in 1996, reflecting reduced operating costs on the part 
of BMP.

Prior Audit Recommendation No. 7

O L should continue its efforts to adequately provide public notice of board meetings and 
application deadlines for examinations.

This recommendation has been implemented. In recent years, O L  staff ha^ provided adequate 
public notice of BMP board meetings and application deadlines for examinations.

Prior Audit Recommendation No. 8

O L should request statutory changes to AS 08.01.050 and AS 08.01.070 to clarify 
responsibilities for the taking of board meeting minutes and production of an annual report.

This recommendation has been implemented. The 1995 legislation clarified the role of marine 
pilot coordinator in statute. In addition, O L provides administrative assistance to many boards 
and commissions, including the Board of Marine Pilots. OL staff helps during BMP meetings, 
including taking minutes. These minutes are submitted to the board for approval at the 
subsequent meeting. The board prepares the annua) report. Concern has been expressed by 
pilots about improving the database from which BMP operates. This is discussed further in 
Recommendation No. 1 of our current review.



Prior Audit Recommendation No. 9

OL should develop and implement written policies and procedures for reporting potential 
violations of the Executive Branch Ethics Act to the Department of Law .

This recommendation has been implemented. The chairman of BMP has requested continuing 
assistance from the Department of Law to brief board members on the Ethics Act and its 
requirements. Board members seem to be well aware of their responsibilities in the area of 
ethics. Nothing came to our attention during the course of this review that suggests executive 
branch ethics requirements were allegedly violated.

Prior Audit Recommendation No. 10

O L should, in conjunction with the Equal Employment Opportunity Office, review the 
licensure application for each professional occupation to assure that personal questions of a 
potential discriminatory nature are essential for prudent licensure.

This recommendation has been implemented. There is no information requested on the 
application form regarding sex or physical features. There is no photo required of applicants.
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AUDITOR COMMENTS

In the course of this review, we noted three additional areas of concern related to the 
operational issues faced by the Board of Marine Pilots (BMP). Two of these issue;, were 
among the multiplicity of concerns addressed in the last sunset review and the 1995 statutory 
revisions. We present the following discussion here to further inform the legislature about 
progress and the current status of issues involved.

Competition

BM P ’s efforts to regulate and/or limit competition between and within pilotage regions were 
the centerpiece of its activities in the previous audit period. After the decision was reached 
that neither BM P nor the Alaska Public Utilities Commission would engage in rating-setting 
in the traditional manner, the 1995 Alaska legislature passed the procedure set out at 
AS 08.62.046 which provided a mechanism for adjudicating disputes between pilot 
associations and shippers. BMP is only required to intervene when there are objections to rate 
changes. This seems to have had the effect of smoothing out negotiations in those areas where 
competition was previously creating problems.

Concerns about some of the counter-productive aspects of competition1 between rival pilot 
organizations in certain regions of the State posed a critical regulatory problem to BMP at the 
time of our last review. Concerns about competition were never a serious issue in Region 2 
(Southcentral). The competition in Region 3 (Western) between the Western Alaska Pilots 
Association and the Alaska Marine Pilots has been eliminated by the two groups becoming 
one and the Southwest Alaska Pilots Association withdrawing from competition in the region.

This action eliminated the bidding for clients at Dutch Harbor and other locations that had 
proved so much of a concern to BMP and has lessened the intrusions into pilotage waurs by 
vessels without a pilot. The problems of weather and distance in this region w ill continue to 
create problems in providing service to this region, but the greater stability of pilotage services 
that has been achieved should have some positive effect.

There are still two groups competing in Region 1 (Southeast), the Southeast Alaska Pilot 
Association and the Alaska Coastwise Pilot Association. The great increase in cruise ship 
traffic during the period 1997-98 has provided sufficient business for both, and they have 
been able to negotiate contracts that provide stability that did not exist when both groups were 
strongly competing for a more limited number of clients.

1 One analyst o f  the industry, testifying before the legislature in 1995, attributed many failings o f  the Slate's 
marine pilot activities to (he "quasi-compctitivc" system  that had evolved  in certain regions o f  the State. In his 
view  the pressure o f  market com petition allowed shippers to play o ff  different pilot groups against each other, 
which led to many o f  the problem s he had identified. In his view  this was particularly bad in Southeast and the 
Aleutians where there were com peting pilot associations.
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The result of reaching a greater consensus among pilots on competition has been to 
dramatically lessen the legal battles between pilots and pilot associations that previously took 
up so much of BM P ’s time. The reduction in legal activity has resulted in a reduction in costs 
due to fewer meetings and less time from the Department of Law being required. It was 
announced at the July 16, 1998 BMP teleconference that there was an expectation fees could 
be reduced.

Training

It is a general consensus of the pilots and those who employ them that training programs have 
improved in recent years, with BMP given credit as a positive force in that improvement.

A major problem in the past was securing ship time for trainees. It is still a problem primarily 
due to the nature of pilotage in Alaska where large ships are involved in a limited number of 
trips compared to traffic in other pilotage areas. The problem is not just Lhe number of trips, 
but also securing time on the larger vessels to attain an unlimited tonnage endorsement.

The problem is most acute in the Southeastern Region where the preponderance of large 
cruise ships makes it difficult for pilots who do not have unlimited licenses to secure trips. 
The problem is not as acute in other regions because there is a better m ix of ship sizes.

Recruitment to pilot ranks is a long process throughout the profession and short 
apprenticeships, while not unknown, are not common. The requirements for a federal license 
alone require a minimum of 36 months. Pilot association requirements throughout the U.S. 
can run up to ten years or more.

Recruitment in Alaska has been able to keep pace with the rapid growth in cruise ships and 
fisheries associated vessels while handling the regular traffic of oil tank vessels, container 
ships, and others. In the 1995 BMP Annual Report, the average age of marine pilots was 
reported as 54 years. A  review undertaken by the BMP coordinator in September 1998 
showed the average age as 53-1/2 years, a good indicator of stability and the ability of the 
training programs to fill the ranks.

In Alaska, an individual can become a deputy marine pilot by serving an apprenticeship of at 
least four years in the pilotage region for which a license is sought. They must also serve 
3 years as a deputy marine pilot to qualify for a marine pilot license (AS 08.61.100 (3)). Thus, 
Alaskan requirements are not dramatically different from other states at this time.

Continued Proficiency Efforts

Alaska marine pilots and deputy marine pilots must renew their licenses every two years and 
must submit documentation that they have met the continuing education requirements in the 
statutes (12 AC 56.83). Evaluation of their performance under this requirement is not required 
by statute. Once the training program leading to marine pilot is completed, no evaluation
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process to determine competency is required. Peer pressure within the pilot associations is the 
only system available until disciplinary action is undertaken by BMP in accordance with AS 
08.01.075.

The problem with the present system is that it is difficult to intervene before an incident 
leading to disciplinary action occurs. This is different from many systems, such as aviation, 
where airline pilots and air traffic controllers have their skills evaluated on an ongoing basis. 
In the case of marine pilots, often complaints from users are the first indication that the pilot 
association or BMP may have that there is a problem.

BMP has recently issued a request for proposals (RFP) for a Simulator Based Marine Pilot 
Performance Evaluation System. In the RFP (Number 99-0046), it is stated, “The Board of Marine Pilots is not satisfied with the current system and is seeking to prevent future mishaps through development of a performance evaluation system." The RFP points out that the State 
has not implemented regulations that require Alaska marine pilots to have their performance 
as a marine pilot evaluated because no facility offers such an evaluation service.

The RFP requires the development and successful testing of a training and evaluation system 
over a three-year period. The system shall incorporate Bridge Resource Management (BRM) 
and Automatic Radar Plotting Aids (ARPA) training. BRM  is not available in Alaska due to 
the lack of a marine training simulator in the State. ARPA training has been available in 
Seward at the Alaska Vocational Education Training Center (AVTEC).

The RFP is an ambitious effort to take the next step in BM P’s legislative mandate to "provide for the maintenance of efficient and competent pilotage service" in Alaskan waters. There is a 
good deal of discussion among pilots about relying on simulators to determine competency, 
but strong opposition to the program did not come forth in the interviews with pilots. It is 
possible that there has not been sufficient discussion over the summer as most pilots have 
been very busy on the ships.

The existing statutes appear to provide sufficient authority to BMP to implement the program. 
The STAR Center in Dania, Florida has been chosen to implement the program. As far as can 
be determined, Alaska and BMP are on the leading edge in recertification efforts for marine 
pilots with this program. No other state or jurisdiction could be found with anything similar.





ANALYSIS OF PUBLIC NEED

The following analyses of board activities relate to the public need factors defined in the 
“sunset” law, Alaska Statute 44.66.050(c). These analyses are not intended to be 
comprehensive, but address those areas we were able to cover within the scope of our 
review.

Limited Analysis

The extent to which the board, commission, or prograin has operated in the public interest.
During the period covered by this review (July 1, 1993 to June 30, 1998) the Board of Marine 
Pilots (BMP) has substantially improved its performance at operating in the public interest 
compared to the previous review period (1990-93). The issues of competition versus 
monopoly, training, and tariff-setting have not been totally resolved, but there is a great deal 
more consensus between BMP, marine pilots, and shippers that are subject to the board’s 
oversight. There is a greater acceptance of BM P’s rulings, and this has almost eliminated the 
continual legal confrontations that hampered the board’s activities from 1990 to 1994. This 
has enabled BMP to concentrate more on the public safety aspects of its mandate. The board 
was able to work with the pilot associations in reaching satisfactory solutions to the 
controversial issue of whether tariffs should and could be set by BMP or whether pilotage fees 
should be set by the competif'e market.

The regulation and licensing of qualified marine pilots benefit the public’s safety and welfare. 
The steady increase in tourist passenger ships in recent years has made B M P ’s role 
increasingly more important. The board provides reasonable assurance that the individuals 
licensed to pilot passenger and cargo ships in Alaskan waters are qualified to do so. Extension 
of the board w ill take it through a period that, prospectively, appears to be one of intensive 
activity. BMP has begun improving training and continuing education of Alaska marine 
pilots. The board has successfully worked with the pilot associations in resolving many of the 
problems identified in the 1994 audit and has contributed to improving marine safety in 
Alaskan waters.

The extent to which the operation of the board, commission, or agency program has been impeded or enhanced by existing statutes, procedures, and practices which it has adopted, and any other matter, including budgetary, resource, and personnel matters.
The 1995 amendments to the State’s marine pilot statutes changed
much pilot organizations could charge for services. The approach developed, as set out at 
AS 08.62.046, allows local pilot organizations flexibility to negotiate rates with shippers 
operating out of their local ports. The process allows for competition between organizations
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where it might exist, while giving shippers an avenue of appeal and review when they believe 
rates may be excessively high in regions of the State where there is no competition.

BMP has carried out the intent behind this amendment, although the current semi-competitive 
environment is significantly different from the situation that existed at the time of the 1995 
amendments. See the Auditor Comments section for our discussion regarding the current 
competitive situation related to marine piloting in the State. The board is also carrying out the 
legislative directives related to training and licensing qualifications, which were also an 
important part of the 1995 amendments.

The extent to which the board, commission, or agency has recommended statutory changes that are generally of benefit to the public interest.
As discussed in the Background Information section, in 1995 the legislature made substantive 
revisions to the marine pilot statutes. According to testimony before legislative committees 
considering the amending legislation, the measure that was adopted was a result of negotiations 
between the administration officials, BMP members, pilots, and shippers. Since those 
amendments, there has been a general reluctance in the marine pilotage community to “reopen” 
the marine pilot statutes to further revision. BMP has reflected this general reluctance, with limited 
inclination to seek further statutory change in recent years.

The extent to which die board, commission, or agency has encouraged interested persons to report to it concerning the effect of its regulations and decisions on the effectiveness of service, economy of service, and availability of service that it has provided.
BMP through the work of marine pilot coordinator has published notices of all examinations, 
meetings, and prospective regulation changes. Public notice was solicited during BM P ’s most 
recent regulatory writing project. Additionally, a period of time for public comment was 
available at each BMP meeting.

The extent to which the board, commission, or agency has encouraged public participation in the making of its regulations and decisions.
As noted previously, each board meeting agenda allots time for public comment. The public 
has been encouraged to use these public comment periods to express concerns and obtain 
information from the board. The public comment period for regulation changes also assures 
that the public has the opportunity to participate in the regulatory process.



The efficiency with which pubhc inquiries or complaints regarding the activities of the board, coirjnission, or agency filed with it, with the department to which a board or commission is administratively assigned, or with the Office of the Ombudsman have been processed and resolved.
Complaints and concerns regarding decisions and activities of the board, as well as 
complaints about the performance of licensed marine pilots were handled and resolved in an 
appropriate and timely manner consistent with its priority and the limitations of Division of 
Occupational Licensing staff. No complaints were filed with the Office of the Ombudsman in 
recent years regarding the operations of the board specifically, or marine pilots in general.

The extent to which the board or commission which regulates entry into an occupation or profession has presented qualified applicants to serve the pubhc.
Over tine past thre^ fiscal years, the board has certified three individuals as marine pilots and six 
individuals as deputy marine pilots.

The extent to which state personnel practices, including affirmative action requirements, have been comphed with by the board, commission, or agency to its own activities and die area of activity or interest.
We did not find any evidence that BMP was not complying with state personnel practices, 
including affirmative action, in qualifying applicants or in hiring the marine pilot coordinator. Each 
time BMP has denied an applicant a license the reason has been based on experience requirements 
and not personal attributes of the applicant.

The extent to which statutory, regulatory, budgeting, or other changes are necessary to enable the agency, board, or commission to better serve the interests of the pubhc and to comply with the factors enumerated in this subsection.
See the discussion presented both in the Findings and Recommendations section and the 
Auditor Comments section of this report.
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DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

OFFICE O F  T H E  C O M M I S S I O N E R  

January 11, 1999

Mr. Merle Jenson 
Deputy Legislative Auditor 
Legislative Affairs Agency 
P.O.Box 113300 
Juneau, A K  99811-3300

Dear Mr. Jenson,

This letter is in response to your request for comments regarding the Preliminary Audit Report of 
the Board of Marine Pilots dated November 18, 1998.

Recommendation No. 1

The Board of Marine Pilots fBMP) should work with the pilot associations, the U.S. Coast Guard 
(USCG), the shippers, and other maritime interests to develop a database against which the 
competency of both trainees and licensed pilots can be better measured.

Currently the Board has a regulation in place that requires pilot associations to submit pilot 
activity reports on a quarterly basis. These reports provide the information necessary to identify 
shipping trends; however, since the reports are submitted on paper and for each individual pilot, 
it would be extremely labor intensive to compile the information into a useable database. The 
Board has recently adopted a regulation that will require the pilot associations to submit their 
quarterly reports in an electronic format so that they may be placed directly in a database 
maintained by the Marine Pilot Coordinator (MPC). Upon compilation of sufficient data the 
database will provide a means for identifying marine traffic trends. This will greatly aid the 
Board in establishing training requirements that are accurate and attainable.

Tne preliminary audit also states that a lack of performance norms for pilots is hampering the 
Board’s efforts to implement a new simulator-based performance evaluation system. To the 
Board’s knowledge a database of human factors or performance norms for marine pilots does not 
exist; however, the lack of such a database is not hampering the Board’s effort to establish a 
simulator-based performance evaluation system. In fact, despite the lack of such a database, four 
of the most respected marine simulator facilities in the country submitted proposals to develop a 
simulator-based performance evaluation system for State of Alaska Marine Pilots. Upon its 
implementation, this system will be the first in the world to evaluate the performance of marine 
pilots. If the developed system proves effective, the Board expects the concept to expand to 
other jurisdictions, perhaps eventually becoming a universal requirement of licensure. During
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R esponse to  P relim inary  A udit R eport January 11, 1999

the developm en t and use o f  a  sim ulator-based perform ance evaluation system , the hum an factors 
involved in  m arine p ilo ting  w ill be identified and perform ance norm s w ill be established.

R ecom m endation  N o. 2

B M P should  consu lt the D epartm ent o f  Law  regarding the practicality  o f  enforcing the current 
piloting exem ption  statutes. A fter such consultation, the board should develop proposed 
statutory changes fo r the consideration  o f  the legislature.

The B oard  w ou ld  be p leased to w ork w ith  the D epartm ent o f  L aw  and the Legislature to develop 
any fu ture am endm ents to the Act.

Prior A udit R ecom m endation  N o. 2

Statutes and  regulations should be revised and strictly  enforced to adequately  protect the best 
interest o f  the State.

1. A ccess to  p ilo tage training . . .  W e continue to have concerns about the length o f  the current 
apprenticeship  program  and recom m end a  review  o f  the training statutes and regulations to 
determ ine i f  the progress from  apprentice through D eputy M arine Pilot to P ilot can be shortened 
w ithout com prom ising  the quality o f  training program s.

The sta tem ent above seem s to be in conflict w ith  the “Training” portion o f  the A uditor’s 
C om m ents. T he last paragraph on page 26 under the subtitle “Training” notes that an individual 
can becom e a  deputy  m arine p ilo t by serving a four year apprenticeship, and then serve another 
three years as a  deputy  m arine pilot to becom e a m arine pilot. The last sentence o f  the paragraph 
states, “T hus, A laskan requirem ents are not dram atically different from other states at this tim e.”

The process from  trainee to m arine p ilo t takes five to six years fo r applicants that m eet the stated 
statutory requ irem ents o f  A S 08.62 .093(b)(l)-(5), that is tw o -th ree  years as a trainee and another 
three years as a  deputy m arine p ilo t to  be eligible fo r advancem ent to m arine pilot. It is worth 
noting that the deputy  m arine p ilo t apprenticeship program  w as established for otherwise highly 
qualified candidates w ho w ere unable to m eet one o r m ore o f  the statutorily  required experience 
requirem ents listed  in AS 08.62 .093(b)(l)-(5). Thus, it does not seem  unreasonable that the 
apprenticeship program  should take seven years. Even at seven years, the program  is only one to 
two years longer than the usual program , and as stated in the auditor com m ents, even then it is 
not d ram atically  d ifferent in duration than other states. The Board and the pilot associations

2
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Response to Prelim inary  A udit Report January 11, 1999

consider ihe m in im um  four-year experience requirem ent established in statu te for the deputy 
m arine p ilo t apprenticeship  program  to be appropriate.

I hope the com m ents above add to your unde rstanding o f  the M arine P ilot Program  and will 
assist you in drafting  your final report. I w ould like to thank your section  for conducting  a 
com prehensive, accurate and equitable audit. Please contact Peter Christensen, the M arine P ilot 
C oordinator in  O ccupational L icensing at 2548, i f  you have any additional questions.

Sincerely,

fflfe/ W . B ush 
fputy C om m issioner

3
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STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) ______________
Title An Act extending the termination of the

F I S C A L  N O T E

_2$=|-29-

No. _/
Bill Vt .on: CfiSB.3
(S) Publish Date;

Dept. Affected 
'BRU

Commerce & Econ Dev.
Occupational Licensing

Board of Marine Pilots. Component Occupational Licensing
Sponsor
Requester

Senator Pearce
Senate Labor and Commerce Component Serial No. 2360

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 112.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)
CSSB 35(L&C) extends the Board of Marine Pilots to June 30, 2003. Funding for continuation of the 
board in the amount of $112.0 is included in the department's FY 2000 operating budget request; 
therefore, new funds are not needed. The program is required to cover its costs with licensing fees under 
AS 08,01.065, and revenu j  generated by board fees are anticipated to cover its full operating costs.

Prepared by Jennifer Strickler, Administrative Manager 
Division Occupational Licensing ^

Approved by Commissioner Deborah B. Sedwick /
Agency

Phone 465-2144

Commerce & Economic Development

Date/Time 2/4/99 4:10 PM 

Date m M .

PREPARER TO FROVIDE A L L  DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
F o r fu rth e r  d istribution in form ation , call the  G o ve rn o r's  L e g is la tiv e  O ffic e

(Rav 10/96) 99fnfomi xli/OMB Page 1 Of %



BOARD COSTS 
INFORMATION

CSj>B s5 ^ A
I

C S S B  35 (L & C )
D IR E C T  C O S T S Total AVG

FY: 97 98 DIRECT ANNUAL
COSTS

Personal Services 76.1 63 .9 140 .0 70 .0
Travel 11.6 10.0 2 1 .6 10.8
Contractual Services 36.3 2 5 .2 6 1 .5 30.8
Commodities 0.6 0.1 0 .7 0.4
Equipment 0.2 0 .0 0 .2 0.1

124.8 99 .2 2 2 4 .0 112.0

S b 3 5 .x ls

Z & j  L

2/4/99



A l a s k a  S t a t e  L e g i s l a t u r e

During Interim: (June - Dec.)
7 16 West 4th A venue. Suite 500  
Anchorage. A laska 99 501-2133  
(907) 269-0200  
Fax (907) 269-02 04

D u r in g  S ession : (Ja n . ■ ,\lu\ l 
State Capitol 

Juneau, Alaska 9 9 8 0 1 - 1182 
(907) 465-49 93  

Fax (907) 465-38 72

Senator Drue Pearce

S B  3 5

S p o n s  j r  S t a t e m e n t

The Board of Marine Pilots was originally created in 1970. The associated authority of 
the Board was then significantly broadened with the Marine Pilot Act of 1991. The 
Marine Pilot Act stated, “It is the policy of the state to prevent the loss of lives and 
property, and to protect the marine environment of the state by requiring compulsory 
pilotage on the inland and coastal water of and adjacent to the state.”

At that time the legislature felt it necessary to give the board broad authority, which 
included establishing pilotage regions, maximum tariffs, and criteria for the training and 
licensing o f  marine pilots.

The 1995 amendments to the State’s marine pilot statutes changed the BMP’s role in 
setting how much pilot organizations co ild charge for services. The process allows the 
flexibility o f  negotiated rates between the pilots and the shippers. It also fosters 
competition between pilot organizations while giving shippers an avenue of appeal and 
review when they believe rates may be excessively high in regions of the state where 
there is no competition.

The regulation and licensing of qualified marine pilots benefits the safety and welfare of 
the public. The BMP has begun improved training and continuing education of Alaska 
marine pilot’s which is becoming increasingly important with the steady increase in 
tourist passenger ships in recent years.

The board provides reasonable assurance that the pilots of cargo and passenger ships are 
qualified to dc so. The board has successfully worked with the pilot associations in 
resolving many problems identified in the 1994 audit and continues to improve the safety 
of Alaska’s marine waters. The 1998 legislative audit, recognizing the public importance 
of the BMP, recommends that its termination date be extended to June 30, 2004.

Senat()r_Drue_PL*arct.‘@legis.slale.ak.us



LAW OFFICE OF

B r u c e  B .  W e y h r a u c h , l l c

whyrockfiPpt ialaska.net

0  3  1 9 9 9
114 S. F R A N K L IN  ST.

SU ITE  200 

JU N EA U . A LA S K A  99801 

T E LE P H O N E : (907) 463-5566 FAX: (907) 463-5858

February 3, 1999 

H A N D  D E L IV E R E D

Ans'd..

Senator D rue Pearce 
Senate President 
State Capitol 
R oom  111 
Juneau  A laska 99801

D ear Senator Pearce:

The Southeast Alaska Pilots' A ssociation  has no objection to Senate 
Bill 35 as it is presently written, w hich w ould  extend the termination date o f  
the B oard  o f  M arine Pilots to June 30, 2004.

Please let m e know  if  you have any questions.

V ety  truly yours,

Bruce Weyhrauch I



P.O. Bax 877

S O U T H S O C t A T I O N

Homar. Mm$k» 89803
T«fc (807) 23S-87B3 
Floe (BO7) 235-6119

February 5th. 1999

Senator Drue Pearce, President 
Alaska State Senate

D ear Senator Pearce,

On behalf o f the m em ber pilots o f SW APA, I want to thank you for sponsoring legislation 
to extend the A laska Board of M arine Pilots. We support the bill exactly as you have 
written it - a sim ple extension o f the Board for 5 years w ithout am ending our current 
statutory structure. O ur current structure was the result o f very difficult negotiations 4  
years ago, and we all hoped it would work to reduce and level o f strife in the marine 
pilotage industry. It has worked.

W e have finally had 4  years o f peace between pilot groups, the industry' anJ the 
adm inistration. This kind o f stability is very im portant to our industry and allow s us to 
focus clearly on safety o f  operations and keeping com m erce m oving rather than fighting 
each other and the industry' on a regular basis over political issues.

W e will be present at hearings to testify and answ er questions throughout the process, but 
we also wanted you to have this written statem ent o f  our position, so that you could include 
it with the bill packet.

Thanks again for your continuing support o f m arine pilotage issues in Alaska.

Mjfke O ’Hara 
President, SW APA



A la s k a  C o a s tw is e  P i lo ts  A s s o c ia t io n  
P .O . B ox 2 3 3 6 7  

K e tc h ik a n ,  A la s k a  9 9 9 0 1 -8 3 6 7

Marine PUoUfc 
(Xapntrii Mrvko

Tkfeplaci*! (H7)*«U?24f 
Fwit {9#7)J47-46W

M E M O R A N D U M

DATE: February 5, 1999

TO: Sen. John Torgerson, Co-chairman
Sen. Sean Parnell, Co-chairman 
Senate Finance Committee

FROM: Capt. Jeff Baken, President
Alaska Coastwise Pilots Association

RE: Testimony on SB 3 5-Extension of the Board of Marine Pilots

Chairmen Torgerson, Parnell and Committee Members:

I am Capt. Jeff Baken, a resident of Ketchikan and President of the Alaska Coastwise 
Pilots Association.

The Alaska Coastwise Pilots Association is one of two m arine pilot groups working in 
Southeast Alaska. We currently have 15 members who work prim arily as cruise ship 
pilots, although we do pilot other commercial vessels on an as needed basis year- 
round.

Our organization supports SB 35, the extension of the Board of Marine Pilots, in its 
current form. Although the relationship between our organization and the Board was 
somewhat contentious earlier in the 1990's, the past few years have seen a much 
improved working relationship between all the involved parties, which was noted in 
the Nov. 18, 1998, Legislative Audit on the Board. (Pg. 26, 1st paragraph.)

The Alaska Coastwise Pilots Association is satisfied that the Board of Marine Pilots is 
working properly and following its mandates, and we support its continuation as 
outlined in SB 35.

Thank you fo r the oppo rtun ity  to testify.







w a s  referred to the 

S e n a t e  F i n a n c e  

C o m m i t t e e

Hearing(s) w e r e  held

^ 5 5

T h e  bill did not m o v e  

f r o m  C o m m i t t e e
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S p o n s o r  S t a t e m e n t  S B  3 6  

“ A n  A c t  r e l a t i n g  t o  s t a t e  p r o c u r e m e n t  o f  c e r t a i n  c o m p u t e r -  
r e l a t e d  c o n t r a c t s . ”

SB 36 w ill require any new  State o f  A laska governm ent com puter hardw are or softw are 
purchases to be Y2K  com patib le. Each com puter hardw are and softw are product o r item  
to be delivered o r developed under a state contract m ust be able to in teract or accurately  
process date data from , into, during, and between the 20Ul and 21s1 centuries w hen used in 
accordance w ith the docum entation  provided by the contractor.


