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FISCAL NOTE
STA TE OF ALASKA
1999 LEG ISL A TIV E  SESSION
Revision Date/Time (Note if correction) _________
Title Alaska Public Utilities Commission

B IL L  NO. C SSB  10  (L&C) 

Dept. Affected______________________ _____
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AK Public Utilities Commission_BRU
Component APUC Operations

Sponsor
Requester

Sen. Donley
(S) Finance Component Serial No. 346
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Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 I

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I 0.0 I 0.0 0.0 I 0.0 | 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 
POSITIONS
Full-time 0.0 0.0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
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W O R K  D R A F T W O R K  D R A ^ T W O R K  D R A F T

I-LS0142\S 
Cramer/Cook 

5/3/99

f . I .. r _ .

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 10( )

IN  THE LEG ISLATU RE OF THE STATE OF A LA SK A  

TW ENTY-F IRST  LEG ISLATU RE - F IRST  SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR DONLEY

"An Act requiring an electric or telephone utility that provides services in a 

municipality with a population of more than 200,000 to have an ongoing program 

of placing existing overhead utility distribution lines underground; and relating to 

rates for recovering the cost of placing existing overhead utility distribution lines 

underground."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.05.381 is amended by adding new subsections to read:

(h) An electric or telephone utility that has overhead utility distribution lines 

and that provides services in a municipality with a population o f more than 200,000 

must spend at least one percent o f the utility’ s annual gross revenue from retail 

customers in that municipality to place existing overhead utility distribution lines in 

that municipality underground. In determining the annual gross revenue under this 

subsection, only revenue derived from the utility’s distribution lines in the municipality

A BILL

FOR AN ACT ENTITLED

-1-
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CSSSSB 10( )
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shall be considered.

(i) An electric or telephone utility that is implementing a program to place 

existing overhead utility distribution lines located in a municipality underground may 

amend its rates for services provided to retai l- customers in the municipality to enable 

the utility to recover the full actual cost o f placing the lines underground. 

Notwithstanding AS 42.05.411 - 42.05.431, an amendment to a utility’s rates under this 

subsection is not subject to commission review or approval. A  utility amending its 

rates under this subsection shall notify the commission o f the amendment. This 

subsection applies to an undergrounding program to the extent that the costs do not 

exceed two percent o f the utility’ s annual gross revenue. I f  an undergrounding 

program's costs exceed two percent, the commission may regulate rate increases 

proposed for the recovery o f the amount above two percent.

W O R K  D R A F T  W O R K  D R A F T  1 - L S 0 1 4 2 \ S
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cs f o r  s p o n s o r  s u b s t i t u t e  FOR SENATE BILL NO. 10( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - FIRST SESSION

b y ' :

Offered:
Referred:

Sponsor^): SEN A TO R DON LEY

A BILL

FOR AN ACT ENTITLED 

"An Act requiring an electric or telephone utility that provides services in a
u  m

municipality with a population of more than 200,000 to have an ongoing program 

of placing existing overhead utility distribution lines underground; and relating to 

rates for recovering the cost of placing existing overhead utility distribution lines 

underground."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.05.381 is amended by adding new subsections to read:

(h) An electric or telephone utility that has overhead utility distribution lines 
and that provides services in a municipality with a population of more than 200,000 

must spend at least one percent of the utility’s annual gross revenue from customers 
in that municipality to place existing overhead utility distribution lines in that 

municipality underground. In determining the annual gross revenue under this 

subsection, only revenue derived from the utility's distribution lines in the municipality

* -1-
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, shall be considered. *

(i) An electric or telephone utility that isimplementing a program tty place '̂ 
existing overhead utility distribution lines located in a municipality underground may 
amend its rates for services provided to customers in the municipality to enable the 
utility to recover the full actual cost of placing the lines underground. Notwithstanding 

AS 42.05.411 - 42.05.431., an amendment to a utility’s rates under this subsection is 
not subject to commission review of approval. A utility amending its rates under this 

subsection shall notify the: commission of the amendment This subsection applies 
only to an undergrounding program whose costs do not exceed two percent of the

J
* utility’s annual gross revenue.
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I W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS F O R  SPO NSO R  SU BST IT U T E  FO R  SEN A T E  B IL L  NO . I0 ( )

IN  THE LEG ISLATU RE  OF THE STATE OF A LA SK A  

TW ENTY-F IRST  LEG ISLATU RE  - F IR ST  SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR DONLEY

A  B IL L  

FO R  AN  A C T  E N T IT L E D  

"A n  Act requ iring a utility that provides services in a municipality with a 

population o f more than 200,000 to have an ongoing program o f p lacing existing 

overhead utility distribution lines underground; and relating to rates for recovering 

the cost o f p lacing existing overhead utility distribution lines underground ."

B E  IT  EN A C T ED  B Y  T H E  L E G IS L A T U R E  O F T H E  ST A T E  O F  A L A S K A :

* Section 1 .  AS 42.05.381 is amended by adding new subsections to read:

(h) A  utility that has overhead utility distribution lines and that provides 

services in a municipality with a population of more than 200,000 must spend at least 

one percent o f the utility’s annual gross revenue from customers in that municipality 

to place existing overhead utility distribution lines in that municipality underground. 

In determining the annual gross revenue under this subsection, only revenue derived 

from the utility's distribution lines in the municipality shall be considered.

(i) A  utility that is implementing a program to place existing overhead utility 

distribution lines located in a municipality underground may amend its rates for

-1- CSSSSB 10( )
New Text Underlined [DELETED TEXT BRACKETED]



1  services provided to customers in the municipality to enable the utility to recover the

2 full actual cost o f placing the lines underground. Notwithstanding AS 42 .05 .4 11 -

3 42 .05 .431, an amendment to a utility’ s rates under this subsection is not subject to

4 commission review or approval. A  utility amending its rates under this subsection

5 shall notify the commission o f the amendment. This subsection applies only to an

6 undergrounding program whose costs do not exceed five percent of the utility’ s annual

7 gross revenue.
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S e n a t o r  D a v e  D o n l e y

A L A SK A  STATE LEG ISLATURE

Synopsis of Changes to:
CSSSSB 10 (L&C)

Changes in CSSSSB10 (I-LS0142\S)
1. Page 1, lines 2 & 9: 100,000 changed to 200,000

2. Page 1, line 10 after the w ord "for": the w ord "retail" is inserted

3. Page 2, line 3 after the w ords "provided to": the w ord "retail" is inserted

4. Page 1, line 8 the w ords "An electric or telephone" are inserted before the  
w ord  "utility"

5. Page 2, lin e 2 the w ord s "An electric or telephone" are inserted before the 
w ord  "utility"

6. Page 2, line 10 the w ord  "five" is deleted and replaced w ith  "two"

7. Page 2, lines 10-12: insert "If an undergrounding program 's costs exceed tw o  
percent, the com m ission  m ay regulate rate increases proposed  for the 
recovery of the am ount above tw o percent."

Vice-Chair, Senate Finance Committee • Chair, Capital Budget Subcommittee • Co-Chair, Anchorage Caucus 

M E M B E R :  Senate Judiciary Committee • Senate Labor &  Commerce Committee • Legislative Council

January-May: STATE CAPITOL • JUNEAU, AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595
June-December: 716 W. 4TH AVE., STE. 430 • ANCHORAGE, AK • 99501 • (907) 269-0234 • FAX: (907) 269-0238

| PnnJuced in Houie]



S e n a t o r  D a v e  D o n l e y

A LA SK A  STATE LEGISLATURE

Sponsor Statement
S p o n s o r  S u b st it u t e  f o r  S e n a t e  B ill 1 0

“An Act requiring a utility that provides services in a municipality with a 
population of more than 100,000 to have an ongoing program of placing existing 

overhead utility lines underground; and relating to rates for recovering the cost of 
placing existing overhead utility lines underground.”

Sponsor Substitute for Senate Bill 10 requires that utilities providing services in 
m unicipalities w ith  populations o f over 100,000 have an ongoing program of 
placing existing overhead utility lines underground. SSSB 10 codifies in state  
statute the requirem ent that such utilities m ust spend at least one percent o f their 
annual gross incom e placing existing overhead utility lines underground.

Specifically, SSSB 10 addresses the issues surrounding overhead utility lines in  
large com m unities by requiring utilities to spend at least one percent o f their 
annual gross incom e on a program  of placing existing overhead utility lines 
underground. SSSB 10 is necessary because, although the only current 
m unicipality  over 100,000 has a specific law  on this subject, it has not been  
successful. A nchorage M unicipal C ode (AMC 21.90.020) requires that all n ew  
overhead or relocated lin es be placed underground. Concurrently, AMC  
21.90.050-21.90.070 requires that the m unicipality have a ten-year program  
designating target areas for the underground placem ent of 'nonconform ing' 
overhead lines (existing overhead utility distribution lines located w here AM C  
21.90 requires new  or relocated utility distribution lines to be placed  
underground). AMC 21.90.070 on ly  requires that a utility ow n ing or operating  
nonconform ing utility distribution lines in Anchorage shall sp en d  up to four  
percent o f its gross revenues an n ually  to place u tility  lin es  underground.

Because AM C 21.90.070 does not set a m inim um  expenditure, it a llow s the 
utilities to sidestep  their responsibility for placing existing overhead utility lines 
underground. SSSB 10 rem edies this problem  by establishing a m in im um  
expenditure, consequently ensuring continued steady progress in the placem ent 
of existing overhead utility lines underground.

Vice-Chair, Senate Finance Committee • Chair, Capital Budget Subcommittee • Co-Chair, Anchorage Caucus 

M E M B E R :  Senate Judiciary Committee • Senate Labor &  Commerce Committee * Legislative Council

January-May: STATE CAPITOL •  J I J N E A U ,  A K  •  99801-1182 • (907) 465-3892 •  FAX: (907) 465-6595 

Junc-Dccember: 716 W . 4TI I A V E . .  STE. 430 •  A N C H O R A G E ,  A K  •  99501 •  (907) 269-0234 • FAX; (907) 269-0238
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Page 2
SSSB 10 Sponsor Statement 
Senator Donley

A n on go in g  program of placing utility lines underground is good  public policy  
for larger A laskan com m unities. The m aintenance costs associated w ith  w eather  
induced disruption of utility services w ill drop dramatically. A lso, the aesthetic 
environm ent w ould  be dram atically im proved by increm entally placing the 
existing overhead utility lines underground. This concept represents a better 
long-term  public policy by im proving utility efficiency and beautifying large 
urban com m unities. Establishing a reasonable level of m andatory effort creates a 
level p laying field for any com peting utilities and prevents any com petitive  
disincentive to the placem ent o f existing overhead utility lines underground.

DD/lin



Chapter 19.60
UNDERGROUND PLACEMENT OF OVERHEAD UTILITY DISTRIBUTION LINES*

1 9 . 6 0 . 0 1 0  D e f i n i t i o n s .
1 9 . 6 0 . 0 2 0  D e s i g n a t i o n  o f  d a t e s .
1 9 . 6 0 . 0 3 0  D e t e r m i n a t i o n  o f  c o s t s  t o  b e  a s s e s s e d .
1 9 . 6 0 . 0 4 0  A l l o c a t i o n  o f  c o n v e r s i o n  c o s t s .
1 9 . 6 0 . 0 5 0  R e s p o n s i b i l i t y  f o r  c o s t  o f  c p n v e r t i n g  s e r v i c e  c o n n e c t i o n s .
1 9 . 6 0 . 0 6 0  N o t i c e  o f  d i s c o n n e c t i o n  o f  o v e r h e a d  s e r v i c e  c o n n e c t i o n s .

1 9 . 6 0 . 0 7 0  F a i l u r e  t o  r e m o v e  o v e r h e a d  f a c i l i t i e s .

* C r o s s  r e f e r e n c e s — E l e c t r i c  s e r v i c e ,  c h .  2 6 . 3 0 ;  t e l e c o m m u n i c a t i o n s  s e r v i c e ,  c h .  2 6 . 6 0 ;  d a m a g e  t o  u n d e r g r o u n d  u t i l i t y  f a c i l i t i e s ,  

c h .  2 6 . 9 0 ;  A n c h o r a g e  T e l e p h o n e  U t i l i t y ,  t i t .  3 0 .

AMC 19 .60— 1



19.60.010 ANCHORAGE M UNICIPAL CODE

The following words, terms and phrases, when 
used in this chapter, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning:

Central office means a utility facility where 
messages, impressions, pictures or signals are 
generated, received or controlled.

Convert, lb  convert an overhead utility distri­
bution line or service connection means to remove 
the overhead utility distribution line or service 
connection and provide the same service with an 
underground utility distribution line or service 
connection installed at the same or p.t a different 
location.

Distribution substation means a utility facility 
where electric voltage is transformed for distribu­
tion through a substation transformer.

Service connection means conductors transmit­
ting utility service from a utility distribution line 

 ̂ to a customer's riser or service entrance.

Substation transformer means a utility facility 
that transforms electric voltage to the level sup­
plied to the-distribution system.

U tility  means a public utility as defined in AS
42.05.701 furnishing electrical service or telecom­
munications service as defined in AS 42.05.701.

U tility distribution line means all or any part of 
a conductor and supports owned or operated by a 
utility and used:

1. lb  transmit ;ao more than 69 kilovolts of 
electric energy; or

2. lb  transmit messages, impressions, pic­
tures or signals by means of electricity or
electromagnetic waves;**'. ‘ • • r-'-

between a distribution substation or central office 
and the lot line of a customer’s premises, exclud­
ing auxiliary equipment such as aboveground 
transformers, switching devices, pad-mounted dis­
tribution facilities and CATV power supplies.
(CAC 3.08.380; AO No. 84-62)

C r o a a  r e f e r e n c e — D e f i n i t i o n s  a n d  r u l e s  o f  c o n s t r u c t i o n  
g e n e r a l l y ,  §  1 . 0 5 . 0 2 0 .

19 .60 .010  D e fin it io n s .
The ordinanra to proceed with a special assess­

ment district co convert overhead utility distribu­
tion lines shall designate:

A. The date when service by underground 
utility distribution lines shall commence;

B. The date when service by overhead utility 
distribution lines shall cease; and

C. The date wher all converted overhead util­
ity distribution lines and related service 
connections shall be removed.

(CAC 3.08.390; AO No. 84-62)

19.60.030 D eterm ination o f costs to  be as­
sessed.

A. The costs to be assessed for converting an 
overhead utility distribution line shall be deter­
mined in accordance with the applicable tariff or 
rules or regulations of operation of the utility 
owning or operating the utility distribution line, 
or, if the applicable tariff or rules or regulations of 
operation do not determine tbe cost, in accordance 
with chapter 19.30. f

B. The cost of converting a service connection 
to be assessed under section 19.60.040.B shall be 
determined in accordance with the tariff or rules
or regulations of operation of the utility w h n a q  

service is provided through the n e r v i r n  r n n n p r -  

tion. or. if  the applicable tariff or rules or regula­
tions of operation do not determine the c o s t ,  ip 
accordance with chapter 19.30.
(CAC 3.08.400; AO No. 84-62)

19.60.040 Allocation of conversion  costs.

A. The cost of converting an overhead utility 
distribution line shall be assessed to each prop­
erty adjacent to the easement of right-of-way 
containing the overhead distribution line in pro­
portion to the property’s linear frontage along 
that part of the easement or right-of-way where 
the overhead utility distribution line is converted.

B. The cost of converting a service connection 
to be assessed under section 19.60.050.B shall be 
assessed to the property served by the service 
connection.
(CAC 3.08.400; AO No. 84-62)

19 .60 .020 D e s ig n a tio n  o f  d a te s .

AMC 19.60—2



UNDERGROUND PLACEM ENT OF U TILITY  DISTRIBUTIO N LIN ES 19.60.070

19.60.050 R esponsib ility  for cost o f convert­
in g  service connections.

A. Except as provided in the applicable tariff or 
rules or regulations of operation of the utility 
providing the service, or in subsection J  of this 
section, the owner of the property shall be respon­
sible for converting any service connection to his 
property from a utility distribution line that is 
converted under this chapter, and the owner shall 
bear the expense of the service connection conver­
sion.

B. Except as the utility’s applicable tariff or 
rules or regulations of operation provide other­
wise, a property owner may request that the 
utility convert the service connection to his prop­
erty for that utility’s service when the utility 
distribution line providing that service is con­
verted under this chapter, and add the cost of 
converting the service connection to the assess­
ment on that property under this chapter. The 
request, including an authorization to enter upon 
the property to perform the conversion work, 
shall be presented in writing at the place and 
within the time specified in the ordinance to 
proceed with the special assessment district.
(AO No. 84-62)

19.60.C60 N otice o f d isconnection  o f over­
head service connections.

For an assessment district to convert overhead 
utility distribution lines, the notice required by 
section 19.20.090 shall give notice of the provi­
sions of section 19.60.050, and state that, after 
the date specified for that purpose in the ordi­
nance to proceed with the assessment district, all 
overhead service connections shall be discon­
nected from the utility distribution lines con­
verted under the assessment district.
(AO No. 84-62)

19.60.070 Failure to  rem ove overhead facili­
tie s . *

A  The owner of an overhead utility distribu­
tion line or service connection that is converted 
under this chapter s h a l l  remove the utility distri­
bution line or service connection no later t h a n  the 
date specified lor its removal in the ordinance to 
proceed under section 19.60.020.

B. Any overhead utility distribution line or 
service connection maintained in violation of sub­
section A of this section is a public nuisance anci 
may be abated as such. A violation of subsection A 
of this section also is subject to the penalties and 
remedies in chapter 21.25.
(CAC 3.08.450)

AMC 19.60— 3



Chapter 21.90

21.90.030
21.90.040
21.90.050
21.90.060
21.90.070
21.90.080
21.90.090

21.90.010
21.90.020

U T IL IT Y  D IS T R IB U T IO N  F A C IL IT IE S *

D e f i n i t i o n s .
U n d e r g r o u n d  p l a c e m e n t  r e q u i r e d  f o r  n e w  o r  r e l o c a t e d  l i n e s ;  

e x c e p t i o n s .
V a r i a n c e s .
E n f o r c e m e n t  o f  c h a p t e r .
N o n c o n f o r m i n g  o v e r h e a d  l i n e s — G e n e r a l l y .

N o n c o n f o r m i n g  o v e r h e a d  l i n e s — D e s i g n a t i o n  o f  t a r g e t  a r e a s .  
N o n c o n f o r m i n g  o v e r h e a d  l i n e s — C o n f o r m a n c e  w i t h  t e n - y e a r  p l a n .  
N o n c o n f o r m i n g  o v e r h e a d  l i n e s — L i n e s  i n  m u n i c i p a l  r i g h t - o f - w a y .  
N o n c o n f o r m i n g  o v e r h e a d  l i n e s — C o n v e r s i o n  o f  s e r v i c e  c o n n e c ­
t i o n s .

Cross reference—Fines, § 14.60.030.

AMC 21.90—1



21.90.010 ANCHORAGE M UNICIPAL CODE

)

The following words, terms and phrases, when 
used in this chapter, shall have the meanings 
ascribed to them in this section, except where the 
context clearly indicates a different meaning:

CATV means a utility that operates nonbroadcast 
facilities that distribute to subscribers the signals 
of one or more television broadcast stations.

Central office means a utility facility where 
messages, impressions, pictures or signals are 
generated, received or controlled.

Distribution substation means a utility facility 
where the electric voltage is transformed for dis­
tribution through a substation transformer.

Joint trench means a trench excavated for the 
underground placement of utility distribution lines 
owned or operated by two or more utilities.

Municipal street improvements means street 
construction projects within the right-of-way used 
by motor vehicles and funded by the municipality.

Reinforcement means repair, replacement or 
addition of a crossarm, guy, pole, stub or conduc­
tor for a utility distribution facility.

Relocation means a change in alignment of 
more than six spans.

Service connection means conductors transmit­
ting utility service from a utility distribution line 
to a customer’s riser or service entrance.

State highway project means a highway project 
which has received design authorization from the 
Federal Highway Administration or legislative 
approval from the state legislature.

Substation transformer means a utility facility 
that transforms electric voltage to the level sup­
plied to the distribution system. -  *

♦ - • *
Target area means an area designated under 

section 21.90.060 as a location in which overhead 
distribution lines are to be placed underground as 
provided in this chapter.

Utility means a public utility as defined in AS
42.05.701 furnishing electric service or telecom­
munications service as defined in AS 42.05.701.

21 .9 0 .0 1 0  D e fin it io n s . Utilitydistribution line means all or any part of 
a conductor and supports owned or operated by a 
utility and used:

1. To transmit no more than 69 kilovolts of 
energy; or

2. Tb transmit messages, impressions, pic­
tures or signals by means of electricity or 
electromagnetic waves;

between a distribution substation or central office 
and the lot line of a customer’s premises, exclud­
ing auxiliary equipment such as aboveground 
transformers, switching devices, pad-mounted dis­
tribution facilities and CATV power supplies.
(AO No. 155-76; AO No. 156-76; AO No. 84-62; AO 
No. 86-17)

C t o m  r e f e r e n c e — D e f i n i t i o n s  a n d  r u l e s  o f  c o n s t r u c t i o n  
g e n e r a l l y ,  §  1 . 0 5 . 0 2 0 .

21.90.020 Underground p lacem ent required  
for new  or relocated  lines; excep­
tions.

A. Except as provided in subsections B, C, D 
and E of this section, all newly installed or 
relocated utility distribution lines shall be placed 
underground.

B. Except where an assessment district has 
been formed to convert overhead utility distribu­
tion lines as provided in chapter 19.60:

1. Utility distribution lines need not be placed 
underground in the rural area defined in 
section 21.85.020, or in the 1-2 and 1-3 
zoning districts.

2. CATV utility distribution lines need not be 
placed underground where there are other 
overhead utility distribution lines; pro­
vided that, when all of the other overhead 
distribution lines are placed underground, 
the CATV utility distribution line shall be 
placed underground in a joint trench with 
the other utility distribution lines.

3. Notwithstanding subsection B. 1 of this sec­
tion, the following area shall be subject to 
the provisions of subsection A of this sec­
tion requiring that newly installed or relo­
cated utility distribution lines shall be placed 
underground: Lower Hillside, between and
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including Abbott Road, Rabbit Creek Road, 
Hillside Drive and the New Seward High­
way.

C. Anew utility distribution line may be placed 
overhead when necessary immediately to restore 
service interrupted by accident or damage by 
flood, fire, earthquake or weather; provided that 
the utility distribution line shall be replaced by a 
utility distribution line conforming to this chapter 
within 12 months of its placement.

D. A utility distribution line or service connec­
tion may be placed on the surface of frozen 
ground, provided that it is placed underground 
within 12 months thereafter.

E. New facilities may be added to existing 
overhead utility distribution facilities located out­
side target areas.

F. Utility distribution lines owned or operated 
by utilities that are parties to a joint trench 
agreement shall be placed underground in a joint 
trench.

G. Nothing in this section restricts the main­
tenance, repair or reinforcement of existing over­
head utility distribution lines.

H. A temporary utility distribution line may be 
placed overhead in connection with new construc­
tion if the utility’s tariff approved by the state 
public utilities commission expressly provides for 
removal of that line by a date certain, not to 
exceed 12 months thereafter.
(AO No. 156-76; AO No. 84-62; AO No. 86-17; AO 
No. 92-10)

C r o s s  r e f e r e n c e — D a m a g e  t o  u n d e r g r o u n d  u t i l i t y  f a c i l i ­
t i e s ,  c h .  2 6 . 9 0 .

21.90.030 Variances.

A. The planning and zoning commission may 
grant a variance from section 21.90.020.A when 
the commission finds any of the following:

I. Placing a utility distribution line under­
ground would cause an excessive adverse 
environmental impact;

2. Placing a utility distribution line under­
ground would threaten public health and

safety, because the placement cannot be 
shown to meet acceptable technical stan­
dards for safety; or

3. Placing a utility distribution line under­
ground in an environmentally sound and 
safe maimer would cost more than three 
times the cost of placing the line overhead, 
where the applicant demonstrates the rel­
ative cost to the satisfaction of the commis­
sion.

B. The director of the department of commu­
nity planning and development may grant a vari­
ance from section 21.90.020.A when he finds that 
the utility distribution line is being placed over­
head temporarily for one of the reasons listed in 
this subsection:

1. The line is being placed to provide service 
when weather conditions do not allow ex­
cavation for underground placement;

2. Apermanent location for underground place­
ment is not available because of construc­
tion in progress; or f

3. The line is being placed to provide service 
to a temporary use or structure.

A variance issued under this subsection shall 
expire within two years of its issuance.

C. The planning and zoning commission may 
adopt regulations in accordance with chapter 3.40, 
delegating authority to grant variances under 
subsection A of this section to the director of 
community planning and development.
(AO No. 156-76; AO No. 84-62; AO No. 86-17)

21.90.040 Enforcem ent o f chapter.

A. Violations of this chapter are subject to all of 
the penalties and remedies for violations of this 
title set forth in chapter 21.25.

B. In addition to the penalties and remedies 
provided for violations of this chapter in subsec­
tion A of this Bection, no permit may be issued to 
install a utility distribution line on mun» .ipal 
property or in a municipal easement or right-of- 
way in violation of this chapter.
(AO No. 156-76; AO No. 84-62)

AMC 21 .90—3
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21.90.050 N onconform ing overhead lines— 
Generally.

Existing overhead utility distribution lines lo­
cated where this title requires new or relocated 
utility distribution lines to be placed underground 
are nonconforming utility distribution lines and 
are subject to sections 21.90.070 through 21.90.090. 
No utility distribution line is a nonconforming 
structure or a nonconforming use of land or a 
structure under chapter 21.55 because it is a 
nonconforming utility distribution line under this 
section.
(AO No. 84-62)

21.90.060 N onconform ing overhead lines— 
D esignation o f target areas.

A  The director of the department of commu­
nity planning and development shall submit to 
the assembly a ten-year program designating 
target areas for the underground placement of 
nonconforming utility distribution lines. The ten- 
year program shall be resubmitted for assembly 
review every five years. The community planning 
director shall consult with the utilities and public 
agencies affected by the program. The ten-year 
program and its revisions shall become effective 
when adopted by the assembly as part of this 
chapter. In reviewing the ten-year program and 
its revisions, the assembly shall consider the 
following factors:

1. Whether undergrounding will avoid or elim­
inate an unusually heavy concentration of 
overhead distribution facilities.

2. Whether the street or general area is ex­
tensively used by the general public and 
carries a heavy volume of pedestrian or 
vehicular traffic. .

3. WThether the appearance of grounds and 
structures adjacent to the roadway is such 
that the removal of the overhead facilities 
will substantially improve the' general ap­
pearance of the area.

4. Whether the street or area affects a public 
recreation area or an area of scenic inter­
est.

5. Whether there is a significant opportunity 
to achieve economies due to the anticipated

relocation or replacement of overhead lines 
or the widening or realignment of streets 
within a given area.

6. Whether the targeted areas are of suffi­
cient size to allow the utility companies 
significant discretion in choosing those fa­
cilities that will be converted under section 
21.90.070.

7. Whether the area under consideration is 
within a zone where new and relocated 
distribution lines are required to be placed 
underground.

8. Whether the installation of underground 
distribution lines is economically, techni­
cally and environmentally feasible.

B. The director of the department of commu­
nity planning and development shall prepare a 
two-year implementation plan which designates 
overhead utility distribution facilities within the 
target areas to be placed underground that two- 
year period. The director shall consult with the 
utilities and public agencies affected by any im­
plementation plan. Each two-year implementa­
tion plan shall be effective when approved by the 
assembly. In reviewing a two-year implementa­
tion plan and its revisions, the assembly shall 
consider the factors stated in subsection A of this 
section.

C. The following shall be the target areas 
through the year 1995:

1. Central Business District: between and in­
cluding Third Avenue and Ttenth Avenue 
and L Street and Ingra Street.

2. Mid-town area: between and including New 
Seward Highway and Minnesota Drive and 
International Airport Road and Fireweed 
Lane.

3. All municipal and state street improve­
ment projects except for those which do not 
require relocation of utility distribution fa­
cilities.

4. The following major traffic corridors:
a. Old Seward Highway.
b. Ingra and Gambell Streets between 

and including Ninth Avenue and 
Fireweed Lane.

AMC 21.90—4
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c. Northern Lights Boulevard and Benson 
Boulevard between and including 
Glenwood Street and Arlington Drive.

d. Muldoon Road between and including 
New Glenn Highway and Patterson 
Street.

e. Tudor Road between and including 
Patterson Street and Arctic Boulevard.

f. Boniface Parkway between and includ­
ing 30th Avenue and New Glenn High­
way.

g. Spenard Road between and including 
Hillcrest Drive and International Air­
port Road.

5. All those park, recreational use and scenic 
interest areas designated in the two-year 
implementation plan.

6. Eagle River Central Business District be­
tween and including the New Glenn High­
way, North Eagle River Access Road, Au­
rora street as extended to the Old Glenn 
Highway and the Old Glenn Highway.

7. Any area where utility distribution facili­
ties are provided by more than one utility 
as a result of mergers and boundary changes 
approved by the state public utilities com­
mission.

(AO No. 155-76; AO No. 156-76; AO No. 82-49; AO 
No. 84-62; AO No. 86-17)

21.90.070 N onconform ing overhead lin es— 
Conform ance w ith  ten-year plan.

A. A utility owning or operating nonconform­
ing utility distribution lines shall place those 
lines underground in accordance with the ten- 
year plan approved under section 21.90.060; pro­
vided that a utility need not expend, except bv 
special agreement: during anv fiscal year of the 
utility, more than Tour percent of its gross reve­
nues derived from Service connections within the 
municipality; excluding toll revenues and revip 
nues trom sides ol elecmc power j^ aaale^ du ^  
mg its preceding hscal year to comply with this 
subsection. ̂

B. New service connections shall be placed 
underground in target areas designated under

section 21.90.060; provided that service connec­
tions may be installed overhead from October 
through May, if  placed underground within one 
year of installation.
(AO No. 155-76; AO No. 84-62)

21.90.080 N onconform ing overhead lines— 
Lines in  m unicipal right-of-way.

A. The department of public works shall fur­
nish to a utility owning or operating utility dis­
tribution lines all planning documents for munic­
ipal road construction which will require the 
relocation of those utility distribution lines.

B. Upon adoption of the ordinance from which 
this chapter is derived, a utility installing a 
utility distribution line underground in material 
compliance with a right-of-way permit issued by 
the department of public works, and in accor­
dance with this chapter, the municipality shall 
reimburse the cost of any subsequent relocation of 
the utility distribution line required by municipal 
road construction.

C. If municipal road construction requires the 
relocation of a nonconforming utility distribution 
line, the municipality, as part of the road construc­
tion project cost, shall reimburse the cost of the 
relocation. Reimbursable costs under this subsec­
tion include engineering and design, inspection, 
construction and general overhead costs, but ex­
clude utility plant betterment costs. Plant better­
ment costs are the costs of providing utility dis­
tribution line capacity or quality beyond what 
current.industry standards require for the capac­
ity or level of service existing before the reloca­
tion.
(AO N a 155-76; AO No. 84-62)

21.90.090 N onconform ing overhead lines— 
Conversion o f service connections.

A utility that places a nonconforming utility 
distribution line underground as required by sec­
tion 21.90.070 shall bear the cost of placing un­
derground any related service connections or other 
utility facilities on a customer’s premises, in ac­
cordance with the utility’s applicable tariff or 
rules or regulations of operation.
(AO No. 155-76; AO No. 84-62)
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NATIONAL CONFERENCE OF STATE LEGISLATURES
1560 B roadw ay Suite 700, Denver, CO 80202-5140 (303) 830-2200

1993 -1998 State Laws related to 
“Truth in Sentencing”

Florida S 1522 (1998) Prohibits shortening of a sentence if a defendant would serve less than 85 percent of term of 

imprisonment. Clarifies circumstances for departure from lowest permissible sentence. Requires department of corrections 

to report on trends in sentencing scores and practices; and that the Criminal Justice Estimating Conference project impact of 

proposes changes to the punishment code on future prison populations.

Dlinois H  3500 (1998) Eliminates good conduct credits and requires entire sentence imposed to be served by prisoners 

sentenced for first degree murder and to natural life terms. Reduces good conduct credits to require 85 percent of sentence 

served for many other serious and violent felonies. Sets policy for revoking, suspending and reducing good conduct 

credits, including loss of credits for frivolous lawsuits. Establishes Truth-in-Sentencing Commission to study and suggest 

sentencing policy. Also requires judicial statement in sentencing as to the approximate time a defendant will serve.

Iowa H  2002 (1998) Adds attempted murder to crimes for which persons convicted must serve at least 85 percent of the 

sentence imposed.

Kansas S 262 (1998) Requires the court to state the sentence a defendant will serve, including maximum potential 

sentence reduction as a result of good time and the period of post-release supervision. Under sentencing grid, allows courts 

the option of sentencing specified offenders to non-prison treatment programs.

Kentucky H  455 (1998) Eliminates parole for violent, pe.a.stent felony offenders; and requires that all violent offenders 

serve 85 percent of the sentence imposed.

N e w  York S 7820 (1998) Eliminates parole, requiring a determinate sentence for all violent felony offenders (including 

first such offense). Establishes periods of post-rclcasc supervision as part of the sentence and allows imprisonment of up to 

five years for violating conditions of supervision

Oklahoma H  1002 (199b Is* Extraordinary Session) Delays implementation of truth in sentencing legislation of 1997.

Wisconsin A  351 (1998) Creates new sentencing structure for felony offenses, increasing the maximum imprisonment 

time imposed. Abolishes parole, requiring 100 percent of sentence for all felony offenders plus a term post-prison extended 

supervision equal to at least 25 percent prison term. Creates a Criminal Penalties Study Committee to review, make 

recommendations on classification of criminal offenses, penalties for felonies and class A  misdemeanors. Also creates a 

sentencing commission to develop advisory sentencing guidelines forjudges

Alaska S 67 (1997) Truth in Sentencing Act requires the court to state and include in the sentencing report information on 

the minimum term that the defendant is expected to actually serve prior to release or parole.

Delaware S 131 (1997) Authorizes sentencing courts to require that a specified portion of a prison term be served without 

any form of early release, good time, furlough, work release, supervised custody or any other reduction of sentence.

Florida H  1371 (1997) The Prison Release Rcoffcnder Punishment Act requires mandatory minimum sentences and that 

100 percent of the court-imposed sentence be served for offenders who commit a qualifying offense within five years of 

release from prison. Offenses include weapon use in a criminal offense and various crimes against children.

Louisiana H  1915 (1997) Changes computation of good time for prisoners. Sets rate of 30 days for every 30 days good 

behavior and self improvement for some prisoners; for others convicted of a crime of violence the rate is three days for 

every 17 days good behavior.
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N e w  Jersey S 855 (1997) Requires a fixed, minimum term of 85 percent of sentence for first and second-degree violent 

crimes, plus a three to five year period of parole supervision. Violent crimes include those causing death, serious bodily 

injury, or use or threatened immediate use of a deadly weapon. Also includes any aggravated sexual assault or such assault 

using or threatening physical force.

North Dakota H  1089 (1997) Requires that violent offenders sentenced to life imprisonment with possibility of parole will 

serve a term computed as life expectancy based on a recognized mortality table, without parole eligibility until that 

requirement is met.

Oklahoma H  1213 (1997) Truth in Sentencing act requires that 85 percent of the sentence be served by serious, violent 

offenders. Non-violent offenders are required to serve 75 percent of sentence, some in community corrections, which is 

expanded locally under the act. Establishes sentencing commission to review impact of legislation, and so establishes 

planning process for future prison bed needs, including selection process for private prisons.

Alaska H  38 (1996) Eliminates good time for offenders serving mandatory 99-year sentences and requires that those 

offenders may apply just once for modification or reduction of sentence, after serving one-half of the mandatory or 30 

years. Also adds, for purposes of considering prior convictions in imposing “three strikes" sentences, convictions in 

another jurisdiction for offenses having similar elements to applicable serious felonies.

Delaware H  507 (1996) Applies minimum sentence to habitual criminals convicted of a fourth felony, when t te fourth 

conviction is for any one of more than 50 designated "violent felonies.”

Florida S 156 (1996) Establishes eight-year revision cycle for crime and other public safety statutes and guiding principles 

for justice information technology. Redefines habitual and violent felony offenders to include felonies committed while 

serving prison sentence and limits gain time for such offenders to ensure 85 percent of sentence served. Also limits gain 

time for felonies involving weapon or firearm; and includes drug, sex offender, juvenile provisions.

Iowa H  2316 (1996) Requires persons to serve twice the maximum term for a “sexually predatory” serious or aggravated 

misdemeanor offense when they have one prior such conviction, and a mandatory ten year sentence and serve at least 85 

percent of the sentence if they have two or more prior such convictions. Requires twice the m a ximum term or 25 years, 

whichever is greater, with sentence reductions limited so that no less than 85 percent of the sentence is served, for 

conviction of a “sexually predatory” felony. Also requires up to two years of community supervision (parole or work 

release) for sexually predatory offenders, as defined in the act to broadly include sexually violent or abusive crimes.

Iowa S 2114 (1996) Requires that persons imprisoned for forcible felonies serve 100 percent of the m a ximum sentence 

term, without eligibility for parole or work release. Also directs legislative council to establish sentencing task forĉ .

South Dakota S 273 (1996) Eliminates good time and establishes minimum sentence that must be served before parole 

eligibility for each felony class. Number of felony convictions is a factor in sentence length. Less serious offenses and 

offenders may serve 2 5 %  of sentence before parole eligibility; more serious and frequent offenders will serve 75 and 100% 

of sentence. Requires D O C  to keep conduct record of each inmate which can be used in considering parole release, but 

without sentence credits related to conduct.

Arkansas S 870 (1995) Offenders convicted of first-degree murder, kidnapping, aggravated robbery, rape and causing a 

catastrophe must serve 7 0 %  of sentence.

Connecticut S 927 (1995) Requires certain offenders serve at least 8 5 %  of the sentence imposed and directs the parole 

board to adopt guidelines and procedures for classifying people as violent offenders not limited to the elements of the 

offense or offenses for which they are convicted. Applies to offenders eligible for parole who used, attempted or threatened 

use of force against another person. (Previous law makes a capital felony, murder, or any offense committed with a firearm 

at or near school ineligible for parole.)

Florida H  687 (1995) "Stop Turning Out Prisoners Act" requires offenders to serve a minimum of 8 5 %  of the sentence 

imposed, with gain time limited accordingly. Slate prisoners sentenced to life imprisonment, including for capital felonies, 

will be incarcerated for the rest of their natural lives. All prison sentence offenses arc affected.
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Florida S 168 (1995) “Officer Evelyn Gort and All Fallen Officers Career Criminal Act" establishes three strikes-typc 

penalties and includes 8 5 %  requirement for some. “Habitual felony offenders" have had 2 or more felonies and get terms 

ffom life to not exceeding 10 years; "habitual violent felony offenders” have had 1 or more previous violent crime 

convictions and get from life, with no release eligibility for 10 years, to 10-year sentences with no release eligibility for 5 

years; "violent career criminals" have been convicted as an adult 3 or more times for violent crimes and get from life, with 

no release eligibility, to mandatory minimum of 10 years. "Violent career criminal," estab'ished in a separate proceeding, 

“gain time" limited to require 8 5 %  of sentence served. Courts must give written reasons for not imposing statutory 

sentences, addressing protection of the public.

Dlinois S 187 (1995) Limits good conduct credits to require offenders serve at least 8 5 %  of sentence imposed. Also 

creates Illinois Truth-in-Sentencing Commission, charged with facilitating and monitoring implementation of 8 5 %  of 

sentence measure. 8 5 %  applies broadly to serious, violent crimes. Offenders imprisoned for first-degree murder receive no 

good conduct credit and will serve 100% of sentence.

Louisiana H  146 (1995) Requires certain offenders serve at least 8 5 %  of the sentence imposed before being eligible for 

parole. Life sentences must be commuted to fixed term of years to be eligible for parole consideration.

Louisiana S 1418 (1995) Requires established sentences must be served, without benefit of probation, parole or 

suspension of sentence and with good conduct limitations. Rape, 25 years; sexual battery, 10 years; aggravated sexual 

battery, 15 years.

Maine S 201 (1995) Reduces statutory meritorious good time to ensure that the term of imprisonment imposed closely 

approximates that which will be served. Applies to all crimes and prisoners.

Mississippi S 2175 (1995) Earncd-time credits are limited to require that inmates serve at least 8 5 %  of prison term.

Having served 8 5 %  and once released, inmates are placed under earncd-relcase supervision until expiration of the full term. 

Inmates serving life sentences, except those imprisoned for life for capital murder, may petition for conditional release after 

age 65 and at least 15 years served. The law also establishes a reconstituted state parole board, ar.d on July 1, 2000, 

transfers those duties, responsibilities to the Department of Corrections, eliminating the parole board, as such.

All prison inmates affected.

Montana H  356 (1995) Simplifies and calls for phasing out all good time by 1997, pending recommendations of a 

sentencing commission, established in the legislation. Meanwhile, actual time served not substantially affected. Applies to 

all prison inmates.

N e w  York S 5281 (1995) Sentencing Reform Act includes truth, 85%-typc provisions and habitual offender measures.

Also changes previous law for second felony offenders. Establishes determinate sentences under which offenders are not 

eligible for discretionary release and may not be paroled prior to serving six-sevenths of the set term. Determinate 

sentences are imposed on violent felony offenders with a prior felony conviction. Also creates commission to study the 

effects of the Sentencing Reform Act. The six-sevenths of sentence determinate sentences apply to Class B violent felony 

offenders who must serve 8 to 25 years; Class C  violent felony offenders who are to serve 5 to 15 years; Class D  violent 

felony offenders who must serve 3 to 7 years; and Class E  violent felony offenses, which carry set sentences of 2 to 4 years. 

The parole sentence provisions for second nonviolent felony offenders applies to specified offenses including, but not 

limited to, criminal mischief, grand larceny, forgery, some controlled substance felony offenses.

North Dakota II 1218 (1995) Requires imprisoned, violent offenders must serve 8 5 %  of sentence. Violent offenders 

include those convicted of murder, manslaughter, aggravated assault, kidnapping, gross sexual imposition, robbery, 

burglary or attempts to commit the offenses.

Ohio S 2 (1995) Establishes new framework for felony sentencing, sets principles to guide courts in imposing sentences 

and specifies presumptions for imposing prison terms for certain felonies. Some mandatory minimum sentences required 

under law, including for repeat violent offenders on w h o m  the court must impose a prison term from the range authorized 

for the offense, which cannot be reduced by judicial release, earned credit or any other provision for release. Reclassifies 

drug trafficking and possession offenses. Specifies financial sanctions, residential and nonresidcntial prison alternatives.

Sets sentencing procedure and sentence appeals. Establishes sentence of life imprisonment without parole as additional 

alternative to the death penalty in applicable cases.
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Oregon H  3439 (1995) Creates mandatory minimum sentences for some crimes. Extends to 25 years the period of time 

that a person sentenced to life imprisonment for aggravated murder must serve before paroie board considers rehabilitation, 

release. Includes many violent crimes, including murder, attempt or conspiracy to commit murder, manslaughter, assault, 

kidnapping, rape, sodomy, unlawful sexual penetration, others.

South Carolina H  3096 (1995) Creates “no parole offenses." Requires that 8 0 %  of sentence must be served before 

eligibility for work release and 8 5 %  for early release, discharge or community supervision. "No parole offenders, "must 

serve up to 2 years community supervision following prison term. “N o  parole offenses” are Class A, B  or C  felonies 

including many serious, violent crimes punishable by 20 years or more in prison. Life without parole sentence applies to 

“most serious offenses,” including many serious violent felonies, drug trafficking, some bribery, embezzlement, certain 

accessory and attempt offenses.

Tennessee H  1762 (1995) Eliminates release eligibility for persons convicted of certain crimes and limits sentence credits 

to require at least 8 5 %  of sentence is served. Applies to 11 violent, often aggravated, crimes including murder, rape, rape 

of a child, kidnapping, robbery, sexual battery, arson, child abuse.

California (1994) Requires offenders in prison for violent felonies to serve 85 percent of the sentence imposed. Limits 

worktimi credits to 15 percent of the sentence.

Missouri (1994) Requires certain categories of repeat or dangerous felony offenders to serve 50 percent, 80 percent, or 85 

percent of a sentence. Retains parole release after those minimum sentences are served.

Virginia (1994 special session) Abolished parole and good conduct allowance for anyone convicted of a felony. Permits 

the court to add a post-release supervision term to the imposed prison sentence.

Arizona (1993) Requires inmates to serve 85 percent of their sentence, with 15 percent reduction possible through good 

behavior credits. Despite the lack of discretionary parole-release decision, offenders sentenced to prison are supervised 

upon release for a period of 15 percent of the sentence imposed.

Please call Donna Lyons at N C S L  for more information.
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Reforms 
require  
certain  
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offenders to 
serve 85 
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prison  

sentence 
imposed.

Guidelines 
may also 

provide long, 
no-parole 

sentences for 
serious 

offenders.

TRUTH IN SENTENCING
By D onna Lyons

T ru th  in Sen tencing  Laws 19 9 3 -1 9 9 8
For a ll  o r  broad categories o f  serious offenders

C rim e contro l an d  public safety have prom pted  m any n ew  laws providing for "truth in 
sen tencing ."  G enerally , "truth" m easures address the  crim inal sen ten ce  im posed by  the court 
an d  the  actual tim e an  offender serves in prison. R ecent reform s have required  tha t certain  
serious o r vio lent offenders serve at least 85 percen t o f the  sen ten ce  g iven. Federal crim e 
legislation has provided a grant incentive to states to  review  an d  im plem ent policies to  
incarcera te  v io len t offenders, including the 85 -percen t-o f-sen tence requirem ent.

A rizona, C alifornia, M issouri and  Virginia w ere  am ong states adop ting  "truth in sen tencing" 
law s in th e  early  1990s. A rizona d id  so  in 1993 as a co m p le te  revam p of its crim inal code . 
T he law  estab lished  the  requirem ent that all inm ates serve 85 p ercen t o f the ir sen tences, 
fo llow ed by supervision in the  com m unity  for the  15 p ercen t rem aining. California legislation 
in 1994 also  lim ited w ork credits tha t v io lent offenders can  earn  so th a t they  serve a t least 85 
pe rcen t o f th e  prison sen tence . In special session 
in 1994, Virginia law m akers abo lished  paro le and 
g ood  co n d u c t a llow ances for any offender 
conv ic ted  of a  felony. C ourts m ay ad d  a period of 
post-release supervision to the prison sen tence.

T hroughout the  1990s, o th er states passed  sim ilar 
m easures. N otably, b ro ad  sentencing reform in 
O h io  reclassified all felony offenses, and  addressed  
truth in sen tencing  by elim inating d iscretionary 
paro le  release. O klahom a enacted  a m ajor truth in 
sen tencing  act tha t requires violent offenders to 
serve 85 p ercen t of the sen tence , w hile o th er less 
serious offenders serve less or are hand led  in 
com m unity  corrections program s. In recen t years,
Florida repea led  sen tencing  guidelines in favor of 
m inim um  sen tences, no  parole for persistent 
offenders, an d  an 85 percen t policy for others. In 
1998, Kentucky, N ew  York and  W isconsin passed 
law s to abolish  parole. W isconsin 's law  applies to 
all felony offenders; N ew  York elim inated parole 
for all vio lent, even first-time, offenders; and 
K entucky's no-paro le  policy applies co persistent 
v io len t offenders.

O th er types of sen tencing  reforms in states also 
have prov ided  for long sen tences w ithout benefit of 
paro le release for the m ost serious offenders.
M innesota w as o n e  of th e  p ioneering states in 
establishing sen tencing  guidelines. Kansas,
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✓ ✓
A la s k a ✓
C a l i f o r n ia ✓
C o n n e c t i c u t ✓
D e l a w a r e ✓
F lo r id a ✓ ✓ ✓
I ll in o is ✓ ✓
I o w a ✓ ✓
K a n s a s ✓
K e n tu c k y ✓ ✓
L o u is i a n a ✓
M a i n e ✓
M is s i s s i p p i ✓
M is s o u r i ✓
M o n t a n a ✓
N e w  J e r s e y ✓
N e w  Y o rk ✓ ✓
N o r t h  D a k o t a ✓ ✓
O h i o ✓ ✓
O k l a h o m a ✓
O r e g o n ✓
S o u t h  C a r o l i n a ✓ ✓
S o u t h  D a k o t a ✓
T e n n e s s e e ✓ ✓
W i s c o n s i n ✓
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M ichigan  and  N orth C arolina are am ong states w ith  m ore recen t experience in structu red  
sen ten c in g . O ften , guidelines have com e ab o u t as a result of the work of sentencing 
com m issions. Those com m issions also d eve lop  an d  m onitor truth in sentencing policies.

C ongress add ressed  truth in sentencing as part o f the  V iolent Crim e Control and Law 
Enforcem ent A ct of 1994. Funding at $8 billion th rough  the year 2000  w as au thorized  for th e  
V iolent O ffender Incarceration and  Truth in S en tencing  Incentive G rant (VOITIS) program . 
States receive  m oney  for construction o r im provem ent of correctional facilities upon 
dem onstra tion  tha t truth in sentencing an d  rela ted  incarceration  policies exist for v io len t 
offenders. R egulations w ere designed to  acco m m o d a te  various sentencing structures, inc lud in g  
gu idelines, as w ell as new  laws that specify 85 p e rcen t o f sen tence  policy. The B ureau of 
Justice Statistics reports tha t 27 states an d  th e  D istrict o f C olum bia qualified in 1998 for VOITIS 
truth in sen tenc ing  funds.

R esearch sponsored  by the federal N ational Institute o f Justice (NIJ) is under w ay to help  states 
ev a lu a te  th e  effect of truth in sentencing or; c rim e and  th e  crim inal justice system . T he R and 
C orpora tion  in Santa M onica, Calif., is carry ing o u t a m ultiyear, broad  evaluation  of " tru th" 
law s. R and 's study  is analyzing the  im pact on  prosecu toria l an d  judicial actions, co rrec tiona l 
popu la tions and  costs, and  crim e rates. A no ther NIJ-funded study by the  U rban Institute is 
analyzing  effects on  lengths of prison stay, as w ell as if an d  how  crim inal justice and 
co rrec tions system s are adapting to "truth" policies. A report this year from the  Bureau o f 
Justice Statistics ties adoption of truth in sen tenc ing  law s to  increases in tim e actually  served  
beh in d  bars a r d  to  grow ing state prison popu la tions. N ationally , seven in 10 v io lent offenders 
are  in a state tha t requires that 85 percent of th e  sen ten ce  b e  served, according to the report.

P roponents o f 85 percen t "truth" laws assert tha t credib ility  o f the crim inal justice system  
requires a c lo ser relationship betw een the sen ten ce  im posed and  time served. Indeed, th e re  has 
been  strong pub lic  and political support for longer, m ore determ inate sentences for serious, 
dangerous offenders. O ther observers suggest th a t law s that broadly provide for longer tim e  in 
prisons w ill further increase state corrections p opu la tions and  costs w ithout a p ropo rtionate  
im pact on pub lic  safety. NCSL has reported  tha t state corrections appropriations are  ab o u t 6 
percen t o f state general funds in 1999.

Selected R e f e r e n c e s
Bureau of Justice Statistics, Office of Justice Program s. "Truth in Sentencing in State Prisons." 

W ashington, D.C., January 1999, NCJ # 1 7 0 0 3 2 . Fax on  dem and  (301) 519-5 550 , o r call 
BJS c learinghouse at (800) 732-3277, o r find a t w w w .ojp .usdoj.gov/bjs/

Contacts for More Information
D onna Lyons 
NCSL— D enver 
(303) 8 3 0 -2 200  ext. 248 
donna.lyons@ ncsl.org

N ational Institute of Justice, Office of Justice Program s, Justice Information C enter
(8 0 0 )8 5 1 -3 4 2 0
http ://w w w .ncjrs.org

C orrections Program  Office, Office of jus tice  Program s
(800) 848-6325
askcpo@ ojp.usdoj.gov

A federal 
grant ties 
funds for 
prison  
construction  
to  polic ies on 
sentencing  
v io le n t 
offenders.

Today, seven 
o f  10 violent 
offenders are 
in  a state 
that requires 
85 percent o f  
the sentence 
to be served.

http://www.ojp.usdoj.gov/bjs/
mailto:donna.lyons@ncsl.org
http://www.ncjrs.org
mailto:askcpo@ojp.usdoj.gov
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February 19, 1999Senator Donley 

Alaska State Legislature 

State Capital
Juneau, Alaska 99801-1182 

Dear Senator Donley,

At a recent meeting of the APOA Board of Directors, we unanimously 

agreed to endorse SB 11.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 

APOA office in Anchorage at 277-0515.

Thank you for sponsoring this legislation.

State President
Alaska Peace Officers Association



2nd D egree M urder 
Sentencing  

Other States 
by

Senator D on ley

A rizona
Sentence for second degree murder

A. Except as p rovided  in section  13-604, su b section  S or section  13-604.01, a 
person w h o  stands convicted  o f second degree murder as d efin ed  by section  
13-1104 shall be sentenced  to a presum ptive term o f  sixteen  calendar years.
The presum ptive term im posed pursuant to this subsection m ay be m itigated or 
aggravated by up to six years pursuant to the terms of section 13-702, subsections 
C and D.

B. Except as provided in section 13-604, subsection S or section 13-604.01, a 
person w ho stands convicted of second degree murder as defined by section 13- 
1104 and w ho has previously been convicted of second degree murder or a class 
2 or 3 felony in volv in g the use or exhibition of a deadly w eapon or dangerous 
instrum ent or the intentional or know ing infliction of serious physical injury on  
another shall be sentenced to a presum ptive term of tw enty calendar years. The 
presum ptive term im posed pursuant to this subsection m ay be m itigated or 
aggravated by up to five years pursuant to the terms of section 13-702, 
subsections C and D.

C alifornia /  y  er" *7 /"J*
190. (a) Every person guilty of murder in the first degree shall suffer death, 
confinem ent in the state prison for life w ithout the possibility of parole, or 
confinem ent in the state prison for a term of 25 years to life. The penalty to be 
applied shall be determ ined as provided in Sections 190.1 ,190.2 ,190.3 ,190.4 , and 
190.5.

Except as provided  in  su b d iv isio n  (b), (c), or (d), every person  gu ilty  of 
murder in  the second  degree shall suffer confinem ent in the state prison for a 
term of 15 years to life .

(b) Except as provided in subdivision (c), every person guilty o f murder in the 
second degree shall suffer confinem ent in the state prison for a term of 25 years 
to life if the victim w as a peace officer, as defined in subdivision  (a) of Section



830.1, subdiv ision  (a) or (b) of Section 830.2, or Section 830.5, w h o  w as killed 
w hile engaged in the performance of his or her duties, and the defendant 
knew , or reasonably should have known, that the victim  w as such a peace officer 
engaged in the performance of his or her duties.

(c) Every person guilty of murder in the second degree shall suffer confinem ent 
in the state prison for a term of life w ithout the possibility of parole if the victim  
w as a peace officer, as defined in subdivision (a) of Section 830.1, subdivision (a) 
or (b) of Section 830.2, or Section 830.5, w ho w as killed w hile engaged in the 
performance of his or her duties, and the defendant knew , or reasonably should  
have known, that the victim  was such a peace officer engaged in the performance 
of his or her duties, and any of the follow ing facts has been charged and found  
true:

(1) The defendant specifically intended to kill the peace officer.

(2) The defendant specifically intended to inflict great bodily injury, as defined  
in Section 12022.7, on a peace officer.

(3) The defendant personally used a dangerous or deadly w eapon in 
the com m ission  of the offense, in violation of subdivision (b) of 
Section 12022.

(4) The defendant personally used a firearm in the com m ission  of 
the offense, in violation  of Section 12022.5.

(d) Every person guilty of murder in the second degree shall suffer 
confinem ent in the state prison for a term of 20 years to life if the killing was 
perpetrated by m eans of shooting a firearm from a m otor vehicle, intentionally at 
another person outside of the vehicle w ith the intent to inflict great bodily injury.

(e) Article 2.5 (com m encing w ith Section 2930) of Chapter 7 of Title 1 of Part 3 
shall not apply to reduce any m inim um  term of a sentence im posed pursuant to 
this section. A person sentenced pursuant to this section shall not be released on 
parole prior to serving the m inim um  term of confinem ent prescribed by this 
section.

Idaho <7 ^ £ r / 7 / v 1>
1S-4004. PUNISHM ENT FOR MURDER. Subject to the provisions c section  
19-2515, Idaho Code, every person guilty of murder of the first degi ’C shall 
be punished by death or by im prisonm ent for life, provided that a sentence of 
death shall not be im posed unless the prosecuting attorney filed written  
notice of intent to seek the death penalty as required under the provisions of 
section 18-4004A, Idaho Code, and provided further that w henever the court 
shall im pose a sentence of life imprisonment, the court shall set forth in its 
judgm ent and sentence a m inim um  period of confinem ent o f not less than ten 
(10) years during w hich period of confinem ent the offender shall not be 
eligible for parole or discharge or credit or reduction of sentence for good



conduct, except for meritorious service. Every person  gu ilty  o f m urder o f the 
second  degree is  pun ish ab le by im prisonm ent not less  than ten (10) years and  
the im prison m ent m ay extend to life .

Indiana  ̂     ^ ,  / IS  / J /  S is ' / ^ I707.3 M urder in the second degree.

A person com m its m urder in the second degree w hen  the person com m its 
m urder w hich is not murder in the first degree.

M urder in the second degree is a class "B" felony. H ow ever, notw ithstanding  
section 902.9, subsection 1, the m axim um  sentence for a person  convicted  under 
th is section  sh a ll be a period o f confinem ent o f not m ore than fifty  
years.

>1
M assachusetts L- /  /~  b  -  f  1 ) ■;  ̂ / 1 /  *
Chapter 265: Section 2. Punishm ent for murder; parole; executive clem ency.

Section 2. W hoever is guilty of murder com m itted w ith  deliberately 
prem editated m alice aforethought or w ith extrem e atrocity or cruelty, and w ho  
had attained the age of eighteen years at the time of the murder, m ay suffer 
the punishm ent of death pursuant to the procedures set forth in sections sixty- 
eight to seventy-one, inclusive, of chapter tw o hundred and seventy-nine. Any 
other person w ho is guilty of murder in the first degree shall be punished by 
im prisonm ent in the state prison for life. W hoever is gu ilty  o f murder in the 
second  degree shall be p un ished  by im prisonm ent in  state prison f or life . N o  
person shall be eligible for parole under section one hundred and thirty-three A 
of chapter one hundred and tw enty-seven w hile he is serving  a life sentence for 
m urder in the first degree, but if his sentence is com m uted therefrom by the 
governor and council under the provisions of section one hundred and fifty-two  
of said chapter one hundred and tw enty-seven he shall thereafter be subject to 
the provisions of law  governing parole for persons sentenced for lesser offenses.

N evada / O  r  t i 'h C S
5. A person convicted of murder of the second degree is guilty of a category A 
felony and shall be punished by im prisonment in the state prison:

(a) For life  w ith  the p ossib ility  of parole, w ith  e lig ib ility  for parole beginn ing  
w h en  a m in im um  of 10 years has been served; or

(b) For a d efin ite  term o f 25 years, w ith  e lig ib ility  for parole b eg in n in g  w hen  a 
m inim um  o f 10 years hasbeen served.



R hode Island j  £  /  S>
§11-23-2
Every person guilty of murder in the second degree shall be im prisoned for not 
less than ten (10) years and m ay be im prisoned for life.

Texas _ _
Sec. 12.33. Second Degree Felony Punishm ent. / C / T  A . - -

(a) A n individual adjudged guilty of a felony of the second  
degree shall be punished by im prisonm ent in the institutional 
d iv is io n  for any term o f  not m ore than 20 years or less than 2 
years.

(b) In addition to im prisonm ent, an individual adjudged guilty  
of a felony of the second degree m ay be punished by a fine not to 
exceed $10,000.

V erm ont
a) A person w ho attem pts to com m it an offense and does an act toward the 
com m ission  thereof, but by reason of being interrupted or prevented fails in the 
execution of the sam e, shall be punished as herein provided unless other 
express provision is m ade by law  for the punishm ent of the attem pt. If the 
offense attem pted to be com m itted is murder, aggravated murder, kidnapping, 
arson causing death, aggravated sexual assault or sexual assault, a person  
shall be punished as the offense attem pted to be com m itted is by law  punishable.

(b) If the offense attem pted to be com m itted is a felony other than those set forth 
in subsection (a) of this section, a person shall be punished by the less severe of 
the fo llow in g punishments:

(1) im prison m ent for not more than ten years and fin ed  not more than 
$10,000.00, or both; or

(2) as the o ffen se  attem pted to be com m itted is by  law  p un ish ab le.

W yom in g  ^ ^
6-2-104. M urder in the second degree; penalty. C- •' ( _ / - / < .  S

W hoever purposely and m aliciously, but w ithout prem editation, 
kills any hum an being is guilty of murder in the second degree, 
and shall be im prisoned in the penitentiary for any term not less  
than tw enty (20) years, or during life.
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SHOULD ELDERLY CONVICTS BE 
KEPT IN  PRISON?
S o m e  S a y  it’s  N o t W orth  th e  C o s t; O th e rs  C all it D u e  J u s t i c e

April 12, 1999  

By Jim  K rane

B RID G ETO N , N .J. (A PB N ew s.com ) -- On the  o u tsk ir ts  o f this tim e- 
fo rgo tten  c o a s ta l town, South  W oods S ta te  P rison  rise s  ab o v e  th e  salt 
m a rs h e s  in a  sym phony  of concrete , bulletproof g la s s  a -,d py ram id s of 
ra z o r  w ire coils.

T h is $ 2 4 0  million prison, which co sts  
$ 2 0 0 ,0 0 0  p e r  day  to o pera te , holds 
s o m e  of th e  s ta te 's  m ost infirm inm ates. 
A m ong th em  is 80-year-old  jew el thief 
Jo h n  S eybo ld . H e m ay not be 
d a n g e ro u s  anym ore , nor m uch of an 
e s c a p e  risk, bu t Seybold  readily 
a c k n o w le d g e s  th a t h e 's  still a  drain on 
socie ty .
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FOR HARD CRIMINALS

OLDEST OF THE OLD 
PRISONER'S

DEMOGRAPHIC 
REVOLUTION ROCKS U.S. 
"PRISONS

SHOULD ELDERLY 
CONVICTS BE KEPT IN 
PRISON?

D ata  C e n te r

Find Oldest Prisoners:
Sort by... p Q

Find Longest-Serving 
Prisoners:

New J e r s e y 's  S ou th  
W oods S ta te  P rison

"If I w a s  40  y e a rs  old and  still out 
s tea lin g  d iam o n d s, th a t's  a  different 
s to ry ," sa id  Seybo ld , w h o se  face and  
h a n d s  a re  sp o tte d  with ag e . "But I can  
barely  w alk. It's no t sen s ib le  to co n sid er u s  a  risk to th e  socia l 
s tru c tu re  an y m o re . W e're  beyond tha t point."

Juliann Villalobos .~j Sort by... |!>.f

If S ey b o ld  w e re  a n  a v e ra g e  prisoner, his 12 y e a rs  in p rison  w ould 
!have c o s t  ta x p a y e rs  ab o u t $240,000. But h e  s  a n  old m an  w ho need.3 
e x p e n s iv e  m ed ical c a re  -  an d  g e ts  it from his ja ile rs .

Find Prisoners in Your Slate: 
|Choose a State...

V id eo  In te rv iew s

In a frank discussion, three old- 
timers reveal their thoughts on 
dying In prison.•Pulling o p e n  h is tan  prison sm ock, h e  sh o w s off th e  w hite  s c a r  ab o v e  

his left b re a s t  w h e re  taxpayer-paid  su rg e o n s  In se rted  a  p a c e m a k e r  to , llu
c o rre c t a  h e a rt problem . In the  ou tside world, th e  c o s t  o f a p a c e m a k e r  Choose your bandwldlh-
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c o rre c t a  h e a r t problem . In th e  o u ts id e  world, th e  c o s t of a  p acem ak e r 28 a cfiK T1 
op era tio n  ra n g e s  from $15 ,000  to $5 0 ,0 0 0 . . ~

W h en  the  jew el thief w as  serv ing  tim e in federa l prison, docto rs g av e  
him  a  titanium  rep lacem en t k n ee  in a n  op era tio n  th a t he  sa id  co st 
$ 2 2 ,0 0 0 . In s e p a ra te  opera tions, d o c to rs  a lso  rep a ired  h is p ros ta te  
a n d  ao rta .

"It's a  real im position on the  tax payer,"  h e  sa id . ‘

L

P r i s o n s  a s  o ld -a g e  h o m e s

MORE INTERVIEWS 

T a lk  A b o u t  It

SHOULD WE SET THEM ALL 
FREE?

O th e r  R e s o u r c e s

SLIDE SHOW
V S ey b o ld 's  c a s e  is far. from  unique. A s /-

I  p rison  sy s te m s  grow , so m e  a re  letter from inside
’ - m e tam o rp h o sin g  into o ld -age  h o m es

providing so p h is tica ted  e ld e r c a re  and  [j w n j !lt-T3iil:i'I / iM J-IIJ llif --=-l 
1 m ed ical se rv ic e s . P rison  n u rs e s  now '' li» iU Iii« lrik liia iiiliilliil r
: routinely a tte n d  to  p a tien ts  in their 8 0 s  r  P ro te c tin g  H o m e  a n d  

an d  9 0 s , o p e ra tin g  d ia lysis m ach ines, F am ily
iidtonn wiiiainhnc em pty ing  b e d p a n s  a n d  helping inm ates

b ru sh  th e ir te e th  a n d  g e t u n d re sse d . Thieves om to steal Your
Jo h n  Seybold , 80, h a s  'S o m e  c o rrec tio n s  au th o ritie s  .have b e e n  identity
rece iv ed  n u m ero u s fo rced  to  build c u s to m  facilities for.
o p e ra tio n s  in prison /p r iso n e rs , w h o 'v e  g o n e  blind, d ea f o r -Protecl Your Home: Think Like -•

m ute. a Criminal

In L ouisiana, W arden  Burl C ain k e e p s  w a tch  o v e r 5 ,100  inm ates a t 
A ngola prison, 88 p e rc e n t of w hom  will n e v e r  leav e . C ain  sa id  the 
p rac tice  is a  w a s te  o f sp a c e , lives a n d  ta x  dollars.

Telephone Fraud Skvrockels

S e x  O ffe n d e r  W a tc h

"W e've long sa id  prison should  b e  for p re d a to rs  an d  no t old m en," 
C ain  sa id .

Police Scrap Sex Offender Map 
Plan

 .................    . . .  , , School District Balks at Sex
If C ain had  his w ay, a s  m any a s  2 0 0  of his in m a te s  w ould b e  re lea sed  ~ o ffe ride r'M ap s --------------------
im m ediately.

"T hey 're  getting o lder and  o lder b e c a u s e  nobody  g e ts  out," he said . 
"They ju s t s tay  h ere  until they  die."

G ro w in g  o ld  in th e  jo in t

K entucky 's o ld est prisoner, 87 -year-o ld  C reed  
W arren , w ax es  lyrical abou t end ing  h is d a y s  
inside th e  joint.

"I know  tha t I've go t to leave  this w orld on e  
w ay o r th e  other," sa id  W arren , a  conv icted  
se x  o ffender an d  form er m o o n sh in e r h o u se d  in 
th e  K entucky S ta te  R eform atory.

"I've g o t to leave  it an d  go to J e s u s  w h en  h e  
ca lls  m e out on the cloud," h e  sa id . "If I die 
he re , I'll ju s t die. It w on 't b o th e r m e a  bit, not a  
bit in th e  world."

In W e st Virginia, aging m u rd erer J a m e s  Lee 
B urkham m er is m ore realistic.

S e x  offender C reed  
W arren , 87, is 
K entucky’s  o ld est 
p riso n er

"I don 't think I could m ak e  it o u t th e re  by m yself," B urkham m er sa id  by 
te lep h o n e  from th e  H uttonsville C orrec tional C en ter.

"I'm 65," sa id  B urkham m er. "It'd b e  h a rd  to g e t a  job  o u t the re . I’ve go t

Critics Blast N.M. Sex Offender 
Registry

In F o c u s

Abused Kids Mere Likely to 
Commit Crime. Sludv Savs

Kids Likely lo Follow Parents lo 
Prison

More Agree Jails Aren’t The 
Answer To Crime

lov;a Animal Cruelly Bill Faces 
Opposition

Cities Lauded forCrime- 
Ffghting Efforts

Campus Crime Fighters 
Honored

C rim e  T e c h

Criminal Concerns al Interne! 
World

Inventor Arms Cars With 
FUmeihrowers
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high blood p re s s u re  an d  arthritis. I couldn 't do m uch. I w ouldn't w an t 
to be a  bu rden  upon  anybody."

C o s t  r i s e s ,  d a n g e r  r e t r e a ts

A s a n  inm ate 's  a g e  rises, so  d o e s  th e  c o s t of 
keep ing  him in prison. T he U.S. Ju s tic e  
D epartm en t repo rts  the a v e ra g e  p risoner c o s ts  
ab o u t $20 ,000  a  y e a r  to h o u se , But th e  p rice  of 
housing  an  elderly inm ate  c an  rise  m any  tim es 
tha t m uch. A 1996 report of th e  National 
Crim inal Ju s tic e  C om m ission (N C JC ) reported  
it c o s t $69 ,000  per y e a r  to  h o u se  geriatric  • 
p risoners.

But a s  the  c o s t of.Im prisonm ent rises, the  
d a n g e r  to  soc ie ty  re tre a ts .

J a m e s  Lee 
B urkham m er, 64, 
h a s  s p e n t 41 y e a rs  
in prison

A ccording to th e  U.S. Paro le  C om m ission, a g e  
is the single m o st reliable indicator in 
predicting recidivism s Within a  y e a r  o f re lea se , 
in m ates  be tw een  the  a g e s  of 18 an d  24" h a v e  a 

recidivism  ra te  o f 22 p e rce n t..F o r in m ates  over,the^ge;C |f 4 3  -  w hich 
th e  p a ro le  co m m issio n 's  Tom  Kowalski called  "the m agic  burnout 
d a te"  -  th e  ra te  d ro p s  to  2 percen t.

S p e c ia l p a ro le  fo r  th e  e ld e r ly ?

In the  face  of su c h  sta tistics, m any correc tions an a ly s ts  believe 
penning  th e  elderly in ex p en s iv e  prison cells m ay se rv e  a s  
p u n ish m en t for a  crim e, but d o e sn 't give society  m uch pay b ack  in 
public safety . M any a re  calling for paro le  of the  elderly.

Tracking The Melissa Virus 

Bug Boom in the Boardroom

-O nline Casinos Ripe for Rip- 
offs

Computer Crime Tops 5100 
Million

Genelic Crime: Body Paris. 
Cloned Children For Sale

Prisoners' Weapons No Match 
for the 'BOSS Chair'

F ig h tin g  B ack

Louisiana Launches Domestic 
Violence Registry

What Happens When Someone 
Slea'li Your Pel?

Gun Owners Fight Target- 
Praclice Law

Missouri Keeps Concealed Gun 
Ban

One Cop's War on Skateboard 
Damage

Georgia Closes Pedophile 
-Loophole

"It d o e sn 't m ake s e n s e  in te rm s of crim e control. If so m e o n e  
com m itted  a rm ed  robbery  a t 30, h e 's  not terribly likely to com m it 
a rm ed  robbery  a t  60  if you let him out of prison," sa id  M arc M auer, 
a s s is ta n t d irec to r of th e  S en ten c in g  Project, a  g roup  advocating  
a lternative  s e n te n c e s .

S o m e  go  further. At G eo rg e  W ashing ton  U niversity 's P roject for O lder 
P riso n ers , coord inato r Ann Burdick h a s  successfu lly  lobbied for the 
re le a se  of m ore than  2 0 0  infirm, w ell-behaved  o lder p riso n ers  w ho’ve 
adm itted  guilt for their crim es.

Victims Gel lo Confront Young 
Crooks

Fed-up Pizza Man Posts Taslv 
Reward

Louisiana Eyes Mandatory Jail 
For DWI

Jury Punishes Bar for Man's 
Death

"W e think th ey 're  m ore of a  burden  on society  by being in ca rce ra ted  
than  a th rea t to socie ty  if they 're  outside," sa id  Burdick.

Not o n e  p risoner re p re se n te d  by B urdick's g roup  h a s  re tu rned  to 
com m it a  crim e, s h e  said .

"And w e w an t to k eep  it tha t w ay," s h e  said .

'P r i s o n  is  p u n is h m e n t '

Sludv Savs Assault Weapons 
Ban Works

A rch iv e  A nd 
R e la te d  R e a d in g

Safe Streets Archive

Stalked!

T h e re  is a n o th e r s id e  to the  d e b a te , of co u rse . M any tough sen ten c in g  
a d v o c a te s  believe convicted  felons belong in prison b e c a u s e  they 
require  pun ishm en t, re g a rd le s s  of their health  o r ag e .

For Louisiana G ov. Mike F oster, w ho h a s  y e t to g ran t p a rd o n s  to any 
of th e  s ta te 's  life-w ithout-parole inm ates , a  lifetime behind b a rs  is a 
p ro p e r penalty  for a  he in o u s crim e.
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"Gov. F o s te r  falls into the  ju s t  d e s s e r ts ' category ,"  sa id  C heney  
J o s e p h , F o s te r 's  legal counsel. "He d o e s  believe th a t prison is 
p u n ish m en t. Y ou h av e  to im pose  a  penalty  th a t's  ju s t  an d  p un ishes 
s o m e o n e  for w h a t they 've done."

P r is o n -b u i ld in g  b o o m

M any s ta te s  h a v e  a d d re s s e d  th e  long-term  im plications of su ch  tough 
se n te n c in g  policies with an  u n p re ced en ted  prison-building boom . 
T e x a s , for ex am p le , h a s  a d d e d  a lm ost 100 ,000  b ed s , tripling its 
capac ity .

"W e ca lled  it th e  g re a te s t  construction  pro ject s in ce  th e  pyram ids," 
sa id  G len  C astlebu ry  o f th e  T e x a s  D ep artm en t of Criminal Ju s tice  
(T D C J). H e sa id  the  a v e ra g e  p risoner s  a g e  is c reep in g  up by six 
m o n th s  a  yea r. C urrently it's 33. In a  d e c a d e , th e  a v e ra g e  jailed T exan  
will b e  38.

In 30  y e a rs , C astlebu ry  c o n ced ed , so m e  T e x a s  p risons will resem b le  
nursing  h o m es.

C alifornia is h e a d e d  dow n th e  s a m e  road. T h ere , th e  D epartm en t of 
C o rrec tio n s is involved in th e  la rg es t building p rogram  in the country -- 
w orth $ 5 .3  billion -- to k eep  up  with an  inm ate  population th a t m ore 
th a n  dou b led  in 10 y ea rs , reach ing  a lm o st 160 ,000  la s t year.

In Ohio, a  co rrec tions report e s tim a ted  th a t its 1997 population of 
3 ,0 0 0  o ld e r in m ates  would grow  50 p e rce n t o y e r the  nex t two 
d e c a d e s . Now, grow th is a h e a d  of tha t p a ce . T he report called  for 
con stru c tio n  of a  se c o n d  prison  for th e  elderly  an d  new  e ld er "pods" a t 
ex isting  institutions.

D e a th  a s  th e  o n ly  w ay  o u t

M eanw hile, th o u sa n d s  of in m ates  a c ro s s  th e  country  a lready  m ust 
fa c e  th e  fac t th a t they'll grow  old an d  die in prison.

With th e  a v e ra g e  in m ate 's  a g e  now  in the  m id-30s, m any p risoners 
locked  up in the  la te  '8 0 s  an d  early  '9 0 s  w on 't e m e rg e  until they 're  60 
or 70  y e a rs  old.

"U nder th e  new  law s, th e re 's  no  c o m p a ss io n a te  g ro u n d s  for re le a se , 
e v e n  for th e  very ill," sa id  H erbert R osefield , a s s is ta n t  d irector for 
health  se rv ic e s  in North C aro lina 's  Division o f P risons.

"I'm still hopeful, but th e  w ay it looks now, I c a n 't  s e e  no out," said  
Virgil L ee E vans, a n  85-year-o ld  m u rd ere r serv ing  h is 27th y e a r  of a 
life s e n te n c e  in M ichigan. E v an s ' n ex t paro le  hearing  w on't co m e  until 
2003 , w hen  h e 's  89. "T hat's telling m e th a t they  w an t m e to die in 
prison," h e  said.

Jim Krane is an APBNews.com staff writer (jlmk@apbnews.com).

©Copyright 1999 APB Multimedia Inc. All rights reserved.
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2 6  2 0 1 3  2 7  4 0  4 4

3 1  2 0 0 7  3 5  3 9  4 5

3 5  2 0 0 3  2 S  3 9  4 3

3 3  2 0 0 5  3 0  3 9  4 4

3 2  2 0 0 5  2 4  3 8  4 2

3 7  2 0 0 0  2 0  3 8  4 1

3 0  2 0 0 5  3 0  3 6  4 1

3 1  2 0 0 4  3 0  3 6  4 1

2 5  2 0 0 9  2 7  3 5  3 9
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O f f e n s e  A g e R el D a te  (g t) S e n te n c e R el A g e  (g t) S B  11 R e l A g e
2 7 2 0 3 7 5 0 6 5 7 3

4 8 2 0 1 6 4 5 6 5 7 2

3 2 2 0 3 1 6 0 6 4 7 4

5 9 2 0 0 4 ^ 0 6 4 6 9

4 3 2 0 1 9 5 0 6 3 7 1

5 0 2 0 1 2 3 5 6 3 6 9

5 4 2 0 0 8 4 0 6 3 7 0

2 8 2 0 3 2 5 5 6 1 7 0

2 6 2 0 3 4 6 5 6 1 7 2

2 2 2 0 3 7 6 5 6 0 7 1

3 6 2 0 2 3 4 5 6 0 6 7

3 8 2 0 2 0 5 0 5 9 6 7

3 9 2 0 1 9 4 0 5 9 6 6

■ 4 5 2 0 1 2 & 5 8 6 2

3 2 2 0 2 5 5 0 5 8 6 6

4 0 2 0 1 5 4 5 5 6 6 3

4 6 2 0 0 9 2 8 5 6 6 1

4 4 2 0 1 1 4 0 5 6 6 3

4 7 2 0 0 8 4 0 5 6 6 3

3 8 2 0 1 6 ■30 5 5 6 0

3 6 2 0 1 7 5 0 5 4 6 2

4 3 2 0 0 9 4 0 5 3 6 0

3 4 2 0 1 8 3 0 5 3 5 8

4 4 2 0 0 6 2 0 5 1 5 4

3 2 2 0 1 8 4 0 5 1 5 8

2 7 2 0 2 3 4 0 5 1 5 8

3 3 2 0 1 7 4 5 5 1 5 8

4 1 2 0 0 8 3 0 / 5 0 5 5

4 2 2 0 0 7 3 0 5 0 5 5

3 4 2 0 1 3 3 5 4 8 5 4

• 3 8 2 0 0 9 20 4 8 5 1

2 4 2 0 2 2 4 0 4 7 5 4

3 2 2 0 1 3 4 5 4 6 5 3
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c

O ffe n s e  A g e  R el D a te  (g t) S e n t e n c e  R e l A g e  (g t) S B  11 R e l A g e
2 3 2 0 2 2 4 0 46 5 3

3 5 2 0 1 0 2 5 46 5 0

4 6 1 9 9 9 1 0 46 4 8

3 4 2 0 1 1 3 5 4 6 5 2

3 8 2 0 0 6 3 5 4 5 5 1

4 0 - 2 0 0 4 S o 4 5 5 0

3 6 2 0 0 8 2 5 4 5 4 9

2 9 2 0 1 4 3 4 4 4 5 0

4 0 2 0 0 3 3 0 4 4 4 9

3 9 2 0 0 4 3 0 4 4 4 9

3 1 2 0 1 2 4 0 4 4 5 1

3 4 2 0 0 9 2 0 4 4 4 7

4 0 2 0 0 2 2 5 4 3 4 7

3 3 2 0 0 8 3 0 4 2 4 7

3 4 2 0 0 7 3 0 . 4 2 4 7

3 3 2 0 0 8 2 0 4 2 4 5

1 8 2 0 2 3 4 0 4 2 4 9

2 7 2 0 1 4 2 5 4 2 4 6

2 7 2 0 1 4 3 6 4 2 4 8

3 4 2 0 0 6 . 3 0 4 1 4 6

4 1 1 9 9 9 2 5 4 1 4 5

3 8 2 0 0 2 2 0 . 4 1 4 4

3 3 2 0 0 7 3 0 4 1 4 6

3 5 2 0 0 4 2 5 4 0 4 4

2 6 2 0 1 3 3 2 4 0 4 5

3 0 2 0 0 9 X 4 0 4 4

2 8 2 0 1 1 3 0 4 0 4 5

2 1 2 0 1 8 3 5 4 0 4 6

2 8 2 0 1 0 3 0 3 9 4 4

3 9 1 9 9 9 " 2 5 3 9 4 3

2 8 2 0 1 0 3 0 3 9 4 4

2 5 2 0 1 2
i

. 1 5 3 8 4 2

3 6 2 0 0 1 (5 3 8 4 0
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c

O ffe n s e  A g e  R el D a te  (g t) S e n t e n c e  R e l A g e  (g t) S B  11 R e l A g e
2 9 2 0 0 7

B o 3 7 4 2

2 7 2 0 0 9 23 3 7 4 1

3 4 2 0 0 2 I4 3 7 3 9

3 0 2 0 0 6 19 3 7 4 0

2 2 2 0 1 3 3 0 3 6 4 1

2 6 - 2 0 0 9 1 0 3 6 3 9

2 1 2 0 1 3 2 5 3 5 3 9

3 0 2 0 0 4 1 0 3 5 3 8

2 3 2 0 1 0 25 3 4 3 8

2 9 2 0 0 3 2 0 3 3 3 6

2 0 2 0 1 2 25 3 3 3 7

2 1 2 0 0 5 1 5 2 7 2 9

1 8 2 0 0 7 .1 5 2 6 2 8

2 0 2 0 0 5 16 2 6 2 9
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M u r d e r  1 :  S B  1 1  R e l e a s e  A g e

O ffe n s e A g e R el D a te  (g t) S e n t e n c e R el A g e  (g t) S B  11 R e l A g e
M U R D E R  -  1 S T

4 1 2 0 5 7 9 9 9 9 1 1 5

4 5 2 0 5 3 9 9 9 9 1 1 5

4 3 2 0 5 3 9 9 9 7 1 1 3

2 0 2 0 7 6 9 9 9 7 1 1 3

8 1 2 0 1 5 4 0 9 7 1 0 4

* 4 9 2 0 4 7 9 9 9 7 1 1 3

3 7 2 0 5 9 9 9 9 7 1 1 3

4 0 2 0 5 5 9 9 9 6 1 1 2

4 1 2 0 5 3 9 9 9 5 1 1 1

4 5 2 0 4 9 9 9 9 5 1 1 1

5 0 2 0 4 3 8 1 9 4 1 0 7

3 3 2 0 6 0 9 9 9 4 1 1 0

2 4 2 0 6 7 9 9 9 2 1 0 8

3 9 2 0 5 2 9 9 9 2 1 0 8

3 0 2 0 6 1 9 9 9 2 1 0 8

2 6 2 0 6 5 9 9 9 2 1 0 8

5 2 2 0 3 9 6 2 9 2 1 0 2

3 3 2 0 5 8 9 9 9 2 1 0 8

3 8 2 0 5 2 9 9 9 1 1 0 7

3 5 2 0 5 5 9 9 9 1 1 0 7

3 9 2 0 5 1 8 5 9 1 1 0 5

2 9 2 0 6 0 9 9 9 0 1 0 6

3 6 2 0 5 3 9 9 9 0 1 0 6

3 6 2 0 5 3 9 9 9 0 1 0 6

3 5 2 0 5 4 9 9 9 0 1 0 6

3 6 2 0 5 2 9 9 8 9 1 0 5

4 0 2 0 4 8 9 9 8 9 1 0 5

2 4 2 0 6 4 1 0 0 8 9 1 0 5

3 7 2 0 5 0 9 9 8 8 1 0 4
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c c

O ffe n s e  A g e  R e l D a te  (g t)  S e n te n c e  R e l A g e  (g t) S B  11 R e l A g e

f 3 3  2 0 5 3  1 0 0  8 7  1 0 4

3 4  2 0 5 2  9 9  8 7  1 0 3

3 3  2 0 5 3  9 9  8 7  1 0 3

2 2  2 0 6 3  9 9  8 6  1 0 2

5 5  2 0 3 0  6 3  8 6  9 6

3 4  -  2 0 5 1  9 9  8 6  1 0 2

2 7  2 0 5 8  9 9  8 6  1 0 2

2 3  2 0 6 2  9 9  8 6  1 0 2

3 6  2 0 4 9  9 9  8 6  1 0 2

5 8  2 0 2 6  4 9  8 5  9 3

4 5  2 0 3 8  7 5  8 4  9 6

3 2  2 0 5 1  9 9  8 4  1 0 0

2 6  2 0 5 7  9 9  8 4  1 0 0

2 6  2 0 5 7  9 9  8 4  1 0 0

2 5  2 0 5 7  9 9  8 3  9 9

4 7  2 0 3 5  6 5  8 3  9 4

2 1  2 0 5 0  9 9  8 2  9 8

(  2 7  2 0 5 4  9 9  8 2  9 8
\

3 2  2 0 4 9  9 9  8 2  9 8

1 9  2 0 6 2  9 9  8 2  9 8

7 0  2 0 1 0  4 0  8 1  8 8

4 8  2 0 3 2  6 0  8 1  9 1

5 1  2 0 2 9  5 5  8 1  9 0

5 0  2 0 2 8  7 5  7 9  9 1

3 0  2 0 4 8  8 5  7 9  9 3

4 2  2 0 3 6  7 0  7 9  9 1

3 5  2 0 4 2  8 5  7 8  9 2

3 6  2 0 4 1  6 9  7 8  8 9

3 7  2 0 3 9  6 6  7 7  8 8

3 6  2 0 4 0  7 5  7 7  8 9

3 6  2 0 4 0  6 9  7 7  8 8

2 5  2 0 4 9  8 9  7 5  9 0

5 1  2 0 1 8  5 0  7 0  7 8
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O ffe n s e  A g e  R e l D a te  (g t) S e n te n c e  R el A g e  (g t) S B  11 R el A g e
3 0  2 0 3 9  7 5  7 0  8 2

3 9  2 0 2 9  6 0  6 9  7 9

2 3  2 0 4 4  7 5  6 8  8 0

3 0  2 0 3 7  6 5  6 8  7 9

3 6  2 0 3 1  7 5  6 8  8 0

3 8  2 0 2 9  5 0  6 8  7 6

6 0  2 0 0 7  3 0  6 8  7 3

2 4  2 0 4 1  7 0  6 6  7 8

4 6  2 0 1 8  5 0  6 5  7 3

4 0  2 0 2 4  6 0  6 5  7 5

5 6  2 0 0 8  3 0  6 5  7 0

3 5  2 0 2 8  6 5  6 4  7 5

4 0  2 0 2 2  6 0  6 3  7 3

2 9  2 0 3 3  6 5  6 3  7 4

4 2  2 0 2 0  5 0  6 3  7 1

2 9  2 0 3 3  7 0  6 3  7 5

3 7  2 0 2 4  6 0  6 2  7 2

5 2  2 0 0 9  3 5  6 2  6 8

4 9  2 0 1 2  4 0  6 2  6 9

4 7  2 0 1 3  4 0  6 1  6 8

3 2  2 0 2 8  6 5  6 1  7 2

4 4  2 0 1 5  4 0  6 0  6 7

2 1  2 0 3 8  6 5  6 0  7 1

4 0  2 0 1 9  5 0  6 0  6 8

2 4  2 0 3 5  6 5  6 0  7 1

3 8  2 0 2 0  5 0  5 9  6 7

3 2  2 0 2 6  6 0  5 9  6 9

2 3  2 0 3 5  6 0  5 9  6 9

3 3  2 0 2 5  4 5  5 9  6 6

5 0  2 0 0 7  3 0  5 8  6 3

3 0  2 0 2 7  5 0  5 8  6 6

5 2  2 0 0 5  2 5  5 8  6 2

3 9  2 0 1 6  4 5  5 6  6 3
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O ffe n s e A g e R el D a te  (g t) S e n te n c e R el A g e  (g t) S B  11 R el A g e
3 9 2 0 1 6 3 7 5 6 6 2

3 3 2 0 2 1 4 0 5 5 6 2

5 1 2 0 0 1 2 5 5 3 5 7

2 1 2 0 3 1 5 5 5 3 6 2

2 9 2 0 2 2 4 7 5 2 6 0

2 3 2 0 2 7 5 0 5 1 5 9

3 0 2 0 2 0 5 5 5 1 6 0

2 2 2 0 2 8 5 0 5 1 5 9

3 8 2 0 1 1 4 0  • 5 0 5 7

2 7 2 0 2 2 4 5 5 0 5 7

3 5 2 0 1 3 4 5 4 9 5 6

4 6 2 0 0 2 2 5 4 9 5 3

3 6 2 0 1 2 4 0 4 9 5 6

4 2 2 0 0 5 3 0 4 8 5 3

2 2 2 0 2 5 4 5 4 8 5 5

3 5 2 0 1 1 4 0 4 7 5 4

4 4 2 0 0 1 3 0 4 6 5 1

2 5 2 0 1 9 4 2 4 5 5 2

3 4 2 0 1 0 3 7 4 5 5 1

3 5 2 0 0 9 4 0 4 5 5 2

2 3 2 0 1 6 3 4 4 0 4 6

3 7 2 0 0 2 3 0 4 0 4 5

2 6 2 0 1 3 2 7 4 0 4 4

3 1 2 0 0 7 3 5 3 9 A5

3 5 2 0 0 3 I S 3 9 4 3

3 3 2 0 0 5 3 0 3 9 4 4

3 2 2 0 0 5 2 4 3 8 4 2

3 7 2 0 0 0 2 0 3 8 4 1

3 0 2 0 0 5 3 0 3 6 4 1

3 1 2 0 0 4 3 0 3 6 4 1

2 5 2 0 0 9 2 7 3 5 3 9
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O ffe n s e  A g e R el D a te  (g t) S e n te n c e R el A g e  (g t) S B  11 R el A g e
2 7 2 0 3 7 5 0 6 5 7 3

4 8 2 0 1 6 4 5 6 5 7 2

3 2 2 0 3 1 6 0 6 4 7 4

5 9 2 0 0 4 3 0 6 4 6 9

4 3 2 0 1 9 5 0 6 3 7 1

5 0 • 2 0 1 2 3 5 6 3 6 9

5 4 2 0 0 8 4 0 6 3 7 0

2 8 2 0 3 2 5 5 6 1 7 0

2 6 2 0 3 4 6 5 6 1 7 2

2 2 2 0 3 7 6 5 6 0 7 1

3 6 2 0 2 3 4 5 6 0 6 7

3 8 2 0 2 0 5 0 5 9 6 7

3 9 2 0 1 9 4 0 5 9 6 6

• 4 5 2 0 1 2 * 5 8 6 2

3 2 2 0 2 5 5 0 5 8 6 6

4 0 2 0 1 5 4 5 5 6 6 3

4 6 2 0 0 9 2 8 5 6 6 1

4 4 2 0 1 1 4 0 5 6 6 3

4 7 2 0 0 8 4 0 5 6 6 3

3 8 2 0 1 6 ■30 5 5 6 0

3 6 2 0 1 7 5 0 5 4 6 2

4 3 2 0 0 9 4 0 5 3 6 0

3 4 2 0 1 8 3 0 5 3 5 8

4 4 2 0 0 6 2 0 5 1 5 4

3 2 2 0 1 8 4 0 5 1 5 8

2 7 2 0 2 3 4 0 5 1 5 8

3 3 2 0 1 7 4 5 5 1 5 8

4 1 2 0 0 8 3 0 , 5 0 5 5

4 2 2 0 0 7 3 0 5 0 5 5

3 4 2 0 1 3 3 5 4 8 5 4

3 8 2 0 0 9 20 4 8 5 1

2 4 2 0 2 2 4 0 4 7 5 4

3 2 2 0 1 3 4 5 4 6 5 3
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O f f e n s e  A g e R el D a te  (g t) S e n te n c e R el A g e  (g t) S B H R e l A g e  "
2 3 2 0 2 2 4 0 4 6 5 3

3 5 2 0 1 0 2 5 4 6 5 0

4 6 1 9 9 9 1 0 4 6 4 8

3 4 2 0 1 1 3 5 4 6 5 2

3 8 2 0 0 6 3 5 4 5 5 1

4 0 2 0 0 4 $ 0 4 5 5 0

3 6 2 0 0 8 25 4 5 4 9

2 9 2 0 1 4 34 4 4 5 0

4 0 2 0 0 3 30 4 4 4 9

3 9 2 0 0 4 3 0 4 4 4 9

3 1 2 0 1 2 4 0 4 4 5 1

3 4 2 0 0 9 2 0 4 4 4 7

4 0 2 0 0 2 2 5 4 3 4 7

3 3 2 0 0 8 3 0 4 2 4 7

3 4 2 0 0 7 3 0 - 4 2 4 7

3 3 2 C & 8 2 0 ' 4 2 4 5

1 8 2 0 2 3 4 0 4 2 4 9

2 7 2 0 1 4 25 4 2 4 6

2 7 2 0 1 4 3 6 4 2 4 8

3 4 2 0 0 6 3 0 4 1 4 6

4 1 1 9 9 9 2 5 4 1 4 5

3 8 2 0 0 2 2 0 . 4 1 4 4

3 3 2 0 0 7 3 0 4 1 4 6

3 5 2 0 0 4 2 5 4 0 4 4

2 6 2 0 1 3 3 2 4 0 4 5

3 0 2 0 0 9 25" 4 0 4 4

2 8 2 0 1 1 3 0 4 0 4 5

2 1 2 0 1 8 3 5 4 0 4 6

2 8 2 0 1 0 3 0 3 9 4 4

3 9 1 9 9 9 "25 3 9 4 3

2 8 2 0 1 0 3 0 3 9 4 4

2 5 2 0 1 2 1 5 3 8 4 2

3 6 2 0 0 1 1 5 3 8 4 0
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O ffe n s e ________ A g e  R el D a te  (g t) S e n t e n c e  R e l A g e  (g t) S B  11 R e l A g e
2 9 2 0 0 7

---------------------
30 3 7 42

2 7 2 0 0 9 23 3 7 4 1

3 4 2 0 0 2 1 4 3 7 3 9

3 0 2 0 0 6 /9 3 7 4 0

2 2 2 0 1 3 3 6 4 1

2 6 - 2 0 0 9 2 0 3 6 3 9

2 1 2 0 1 3 1 5 3 5 3 9

3 0 2 0 0 4 20 3 5 3 8

2 3 2 0 1 0 25 3 4 3 8

2 9 2 0 0 3 2 0 3 3 3 6

2 0 2 0 1 2 2 5 3 3 3 7

2 1 2 0 0 5 1 5 2 7 2 9

1 8 2 0 0 7 . 1 5 2 6 2 8

2 0 2 0 0 5 • 1 6 2n 2 9
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^  FISCAL NOTE ^  ^
STATE OF ALASKA W  ™  W  ™  B IL L  NO. CSSB ll(JU D )

1999 LEG ISLATIVE SESSION

Revision Date: 2/24/99___________________________________  Department Affected: Administration
Title: “An Act relating to good time credits for prisoners_________  BRU: Legal and Advocacy Services

serving sentences for certain murders..."____________________  Component: Public Defender Agency
Sponsor: Senator Donley________________________________  _______________________________
Reouestor: fS) FIN COMPONENT SERIAL NO. 1631

Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below__________________

OPERATING EXPENDITURES FY 2000 FY 2001 FY2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

aa aa *« aa aa • a

TOTAL OPERATING aa •• ♦a aa aa aa

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
aa a* aa aa aa

.. !

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts

aa a• aa aa •* aa

1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
OTHER
TOTAL

aa aa ** aa • •

Estimate of any current year (FY 99) cost: $ 
POSITIONS:____________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) This bill reduces good time credits available for defendants 
convicted of murder in the first or second degree. The bill provides that prisoners convicted of these offenses arc only entitled to one 

half the good time credits “provided to other prisoners.”

This bill may have a fiscal impact on the Alaska Public Defender Agency. There m a y  be litigation on whether this bill violates equal 

protection of the laws under the Alaska or United States Constitution. In the past, Alaska courts have found that laws singling out 

particular offenses (rather than classes of offenses) for disparate treatment violate equal protection. Also, it m a y  be that more cases 

will be contested because of the increased penalties. However, the impact is not quantifiable. Therefore, the Public Defender Agency 

is submitting an indeterminate fiscal note.

Prepared bv: Barbara Brink. Director 
Division: Public Defender Agency

Phone:.
Date

(907) 264-4414

Approved by Commissioner: Robert Poe
Agency: Department of Administration D a te :

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
F o r fu rth e r d is tr ib u tio n  in fo rm a tio n , c a ll th e  G o v e rn o r ’s  L e g is la tiv e  O ffice

P a g e 1 o f I



^  FISCAL NOTE ^  ^
STATE OF ALASKA w  W  W  ™  BELL NO. CSSBllfJUD)

1999 LEGISLATIVE SESSION

Revision Date: 2/24/99___________________________________Department Affected: Administration
Title: “An Act relating to good time credits for prisoners__________  BRU: Legal and Advocacy Services

serving sentences for certain murders...’'____________________  Component: Public Defender Agency
Sponsor: Senator Donley_______    _ _ __________
Requestor: (S) FIN_______________________________________  COMPONENT SERIAL NO. 1631

Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below__________________

OPERATING EXPENDITURES FY 2000 FY 2001 FY2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

»* ** *• •  •

TOTAL OPERATING •* *• * * * • * * •  *

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE:_________________________________________ (Thousands of Dollars)
1002 Federal Receipts •« •m *• *• • • ••

1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL •* ** **

•• «•

Estimate of any current year (FY 99) cost: $. 

POSITIONS:_____________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) This bill reduc js  good time credits available for defendants 

convicted of murder in the first or second degree. The bill provides that prisoners convicted of these offenses are only entitled to one- 

half the good time credits “provided to other prisoners.”

This bill may have a fiscal impact on the Alaska Public Defender Agency. There m a y  be litigation on whether this bill violates equal 

protection of the laws under the Alaska or United Stales Constitution. In the past, Alaska courts have found that laws singling out 

particular offenses (rather than classes of offenses) for disparate treatment violate equal protection. Also, it m a y  be that more cases 

will be contested because of the increased penalties. However, the impact is not quantifiable. Therefore, the Public Defender Agency 

is submitting an indeterminate fiscal note.

repared bv: Barbara Brink. Director
division: Public Defender Agency

Approved by Commissioner: Robert Poe
Agency: Department of Administration

Phone: (907)264-4414
Date_________________

D a | e : ^

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S L E G IS L A T IV E  O F F IC E
F o r fu r th e r  d is tr ib u tio n  in fo rm a tio n , c a ll th e  G o v e rn o r ’s  L e g is la t iv e  O ffic e

P a g e  1 o f .



^  _  FISCAL NOTE ^  ^
STATE OF ALASKA W  W  W  W  B]DLL NQ C SSBllfJUD)

1999 LEGISLATIVE SESSION

Revision Date: 2/24/99  Department Affected: Administration_______________________
Title: “An Act relatino to good time crediis for prisoners_________  BRU: Legal and Advocacy Services

serving sentences for certain m urders..____________________  Component: Public Defender Agency
Sponsor: Senator Donley
Requestor: (S) FIN_______________________________________  COMPONENT SERIAL NO. 1631

Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2000 FY 2001 FY2002
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY 2003

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE:_________________________________________ (Thousands of Dollars)
1002 Federal Receipts •ft •ft ft* • ft •• Vft

1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL *• ft* ft* I ft* • •

Estimate of any current year (FY 99) cost: $ 
POSITIONS:____________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) This bill reduces good time credits available for defendants 
convicted of murder in the first or second degree. The bill provides that prisoners convicted of these offenses are only entitled to one- 

half the good time credits “provided to other prisoners.”

This bill may have a fiscal impact on the Alaska Public Defender Agency. There m a y  be litigation on whether this bill violates equal 

protection of the laws under the Alaska or United States Constitution. In the past, Alaska courts have found that laws singling out 

particular offenses (rather than classes of offenses) for disparate treatment violate equal protection. Also, it m a y  be that more cases 

will be contested because of the increased penalties. However, the impact is not quantifiable. Therefore, the Public Defender Agency 

is submitting an indeterminate fiscal note.

repared by: Barbara Brink. Director
Division: P u ji  . Defender Agency

Robert Poe.Approved by Commissioner:
Agency: Department of Administration

Phone: (907)264-4414
Date_________________

n , „ .  s f a U f a

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
F or fu r th e r  d is tr ib u tio n  in fo rm a tio n , ca ll th e  G o v e rn o r 's  L e g is la t iv e  O ffic e

P a g e  1 o f  1



Revision Date/Time (Note if correction) 2/23/99____________Dept. Affected Departm ent of Corrections
Title An Act relating to good time credits for prisoners BRU A dm inistration  an d  O perations
serving s e n te n c e s ^  Imprisonment for certain murders, or________C om ponent____________ All___________________
Sponsor S enator Donley________________________________ _____________________________________________
Requester S en a te  Judiciary Committee____________________ Component Serial No. #0694

E x p e n d itu re s /R e v e n u e s ___________________________________ (T h o u sa n d s  of D ollars)______________________

FISCAL NOTE
STATE OF ALASKA BILL NO. CS SB 11 (JUD)
1999 LEGISLATIVE SESSION

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES ) |

CHANGE IN REVENUES ( ) | |

FUND S O U R C E _________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any cu rren t y ea r (FY99) co st: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
CS S e n a te  Bill 11 (JUD) will re d u c e  the  am o u n t o f good  tim e cred its  currently  a w ard ed  to th o s e  o ffenders 
w ho a re  conv icted  of m u rd er 1, an d  m urder 2. This legislation will red u c e  th e  am o u n t of g o o d  tim e cred its  
from the  cu rren t one-th ird  o f th e  se n te n c e  to  one-six th .

The D ept, of C orrec tions h a s  subm itted  a  z e ro  fiscal no te  b e c a u s e  th e  im pact will no t b e  rea lized  until 
approxim ately  2010. This will h a v e  a  definate  im pact in th e  out y ea rs . An ex am p le  w ould b e  if C S  SB  
11(JUD) h ad  p a s s e d  on 1-1-98, o ffenders s e n te n c e d  in th a t y e a r  on th e  a b o v e  c rim es w ould s e rv e  a  
com bined total of 33  additional y ea rs , At tod ay ’s  a v e ra g e  daily c o s t o f ca re , th a t w ould am o u n t to a  $1 .2  
million dollar im pact for th o s e  se n te n c e d  in 1998.

Prepared by Bruce Richards_______________________________________  Phone 465-3307
________________________  D al^Tim e 2/23Division Commissioner's Office D at^Tim e 2/23/99 1:44 PM

Approved by Commissioner Margaret M. Pugh •&- ~4lJL .  \  GA|£j[/23/99_
Agency Department of Corrections
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FISCAL NOTE

Revision Date/Time (Note if correction) 2/23/99__________
Title An Act relating to good time credits for prisoners
serving sen tences of Imprisonment for certain murders, or______
Sponsor S enator Donley_______________________________
R equester S en a te  Judiciary Comm ittee___________________

STATE OF ALASKA
1999 LEGISLATIVE SESSION

•  •
BILL NO. CS SB 11 (JUD)

Dept. Affected 
*BRU _  
Component

Departm ent of Corrections 
A dm inistra tion  an d  O pera tions

All

E x p e n d i tu re s /R e v e n u e s

Component Serial No. 

(T h o u sa n d s  o f D ollars)

#0694

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 | FY 2004 FY 2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

mCHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of any cu rren t y e a r  (FY99) co st: 
POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
C S  S e n a te  Bill 11 (JU D ) will re d u c e  th e  am o u n t o f good  tim e c red its  cu rren tly  a w a rd e d  to  th o s e  o ffen d ers  
w ho a re  convicted  of m u rd er 1, an d  m u rder 2. T his legislation will re d u c e  th e  a m o u n t of g o o d  tim e c red its  
from th e  cu rren t one-th ird  of th e  s e n te n c e  to  one-six th .

T he D ept, of C o rrec tio n s h a s  subm itted  a z e ro  fiscal note b e c a u s e  th e  im pac t will no t be rea lized  until 
approxim ately 2010 . T his will h a v e  a  d efin a te  im pact in th e  o u t y e a rs . An e x a m p le  w ould b e  if C S  SB 
11(JUD) had  p a s s e d  on 1-1-98, o ffenders s e n te n c e d  in th a t y e a r  on  th e  a b o v e  c rim es  w ould  s e rv e  a  
com bined  total of 33 additional y e a rs . At to d ay 's  a v e ra g e  daily c o s t o f c a re , th a t w ould  a m o u n t to a  $1 .2  
million dollar im pact for th o s e  s e n te n c e d  in 1998.

Prepared by 
Division
Approved by 
Agency

Bruce Richards
Commissioner's Office

Phone
   Date/Time 2/23/99

465-3307

Commissioner M argaret M. Pugh 
Department of Corrections

23/99 1:44 PM

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the G overnor's Legislative O ffice
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•  •  FISCAL NOTE
STATE OF ALASKA
19 9 9  LEGISLATIVE SESSION

•  •
BILL NO. CS SB 11 (JUD)

2/23/99Revision Date/Time (Note if co rrec tio n )______________________
Title An A d  relating to good time credits for prisoners
serving sen tences of imprisonment for certain murders, or______
Sponsor Senator Donley_______________________________
R equester

Dept. Affected 
'BRU  _  
Component

D epartm ent of Corrections 
A dm in istra tion  a n d  O pera tions 

All

S enate  Judiciary Committee

E x p e n d i tu re s /R e v e n u e s

Component Serial No. #0694 

(T h o u sa n d s  of D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 
T rav J 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( H I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specif)'Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate o.' any cu rren t y ea r (FY99) co st: 
POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pago if necessary)
C S S e n a te  Bill 11 (JUD ) will re d u c e  th e  am oun t o f good  time c red its  currently  a w a rd e d  to th o s e  o ffen d ers  
w ho a re  convicted  of m u rder 1, an d  m u rder 2. This legislation will red u c e  th e  a m o u n t of g o o d  tim e cred its  
from th e  curren t one-th ird  of th e  s e n te n c e  to one-six th .

T he Dept, of C orrec tions h a s  subm itted  a  z e ro  fiscal no te  b e c a u s e  th e  im pact will n o t b e  rea lized  until 
approxim ately  2010. T his will h av e  a  definate  im pact in the  ou t y e a rs . An e x a m p le  w ould  b e  if C S  SB  
11(JUD) h ad  p a s s e d  on  1-1-98, o ffenders se n te n c e d  in th a t y e a r  on th e  a b o v e  c rim e s  w ould  s e rv e  a  
com bined  total of 33 additional y e a rs . At today’s  a v e ra g e  daily c o s t of c a re , th a t w ould  a m o u n t to a  $1 .2  
million dollar im pact for th o se  s e n te n c e d  in 1998.

Prepared by 
Division
Approved by 
Agency

Bruce Richards
Commissioner's Office

Phone
Date/Tirne

465-3307

Commissioner M argaret M. Pugh 
Department of Corrections

-

3/99 1:44 PM
/23/99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative O ffice
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S e n a t o r  D a v e  D o n l e y

A LA SK A  STATE LEGISLATURE

Sponsor Statem ent 
for

CS for Senate Bill 11 (FIN)
Increasing the M inim um  Sentence for 

Second D egree M urder C onvictions

CS Senate Bill 11 (FIN) w ould  increase the m inim um  m andatory sentence for 
in d iv id uals convicted  of second degree m urder in Alaska from  five  to ten years.

A laska statute 12.55.125 (b) provides that individuals convicted of m urder in the 
second degree, attem pted murder in the first degree, conspiracy to com m it 
m urder in  the first degree, kidnapping, or m isconduct in vo lv in g  a controlled  
substance in  the first degree shall be sentenced to a definite term of 
im prisonm ent of at least five years but not more than 99 years.

Alaska has one of the low est m inim um  sentences for second degree m urder in 
the nation. In m ost states, the m in im um  sentence for such o ffen ses  is  10 years.

A dditionally , A laska has one of the m ost liberal "good time" provisions in the 
nation. Currently all convicted crim inals may reduce their sentence by up to 
one-third by "good time" sentence reductions.

Taken together, crim inals w ho m aliciously take hum an life receive very little 
punishm ent under current Alaskan law. SB 11 addresses this injustice by 
doubling the m inim um  sentence for second degree m urder convictions.

DD/jja

Vice-Chair, Senate Finance Committee • Chair, Capital Budget Subcommittee • Co-Chair, Anchorage Caucus 

M E M B E R :  Senate Judiciary Committee • Senate Labor &  Commerce Committee • Legislative Council
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S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G I S L A T U R E

Sponsor Statem ent 
for

CS for Senate B ill 11 (JUD)
R educing G ood T im e Credit for First and Second D egree M urder

Senate Bill 11 w ould  reduce good  time sentence ^eduction by one-half for 
individuals convicted of first and second degree murders.

Under Alaska statute 33.20.10, a prisoner is entitled to a deduction  of one-third of 
the term of im prisonm ent if the prisoner fo llow s the rules o f that correctional 
facility. This is know n as a "good time" credit and applies to prisoners convicted  
of an offense against the state or a political subdivision  of the state.

Alaska has one of the m ost liberal "good time" provisions in the nation. Alaska's 
one-third sentence reduction for "good time" is extrem ely liberal com pared to 
federal statutes, w hich require federal offenders to serve at least 85% of the 
sentence im posed. A dditionally thirty states also require at least 85% of the 
sentence be served. The federal governm ent has asked all states to adopt this 
85% standard.

SB 11 w ould  reduce the "good time" sentence reduction by one-half for 
indiv iduals convicted of murder in the first or second degree.

A ffording convicted murderers the sam e "good time" privileges as those w ho  
com m it less serious crimes is poor public policy. Senate Bill 11 addresses this 
injustice by preventing excessive sentence reductions on those individuals w ho  
m aliciously take hum an life.

DD/jja

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
Junc-Dccembcr: 716 W. 4TH AVE. • STE. 430 • ANCHORAGE. AK • 99501 • (907) 269-0234 • FAX: (907) 269-0238

Vice-Chair, Senate Finance Committee • Chair, Capital Budget Subcommittee •
MEMBER: Senate Judiciary Committee • Senate Labor & Commcrc.' Committee • Legislative Council
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FISCAL NOTE
STATE OF ALASKA 

1999 LEGISLATIVE SESSION

N o :

t i l l  Vers ion : c s s b  l l ( J U D )
(H ) Publish Date: 5 / 1 3 / 9 9

Revision Date: 2/24/99 Department Affected: Administration
Title: “An Act relating to good time credits for prisoners 

serving sentences for certain murders..."___________
BRU: Legal and Advocacy Services
Component: Public Defender Agency

Sponsor: Senator Donley
Requestor: (S) FIN COMPONENT SERIAL NO. 1631

Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2000 ! FY 2001 FY2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES * * ft* ft* ft* ft* * •

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING ft* ft* ft* ft* * • •  *

CAPITAL EXPENDITURES • ft ft* ft* ft-* ft* *-*

CHANGE IN REVENUES ( ) ft* •  ft ft* ft* ft* * *

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts ft* i ft* ft* •ft •  «

1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL ft* ft* ft* * * ** •  •

Estimate of any current year (FY 99) cost: $_

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) This bill reduces good time credits available for defendants 
convicted of m""ier in the first or second degree. The bill provides that prisoners convicted of these offenses arc only entitled to one- 

half the good time credits “provided to other prisoners.”

This bill may have a fiscal impact on the Alaska Public Defender Agency. There m a y  be litigation on whether this bill violates equal 

protection of the laws under the Alaska or United States Constitution. In the past, Alaska courts have found that laws singling out 

particular jffenses (rather than classes of offenses) for disparate treatment violate equal protection. Also, it m a y  be that more cases 

will be contested because of the increased penalties. However, the impact is not quantifiable. Therefore, the Public Defender Agency 

is submitting an indeterminate fiscal note.

Prepared bv: Barbara Brink, Director
Division: Public Defender Agency

Approved by Commissioner: Robert Poe
Agency: Department of Administration

Phone:.
Date

(907) 264-4414

f t

P R E P A R E R  T O  P R O V ID E  M L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
F o r fu rth e r d is tr ib u tio n  in fo rm a tio n , c a ll th e  G o v e rn o r 's  L e g is la tiv e  O ffice
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FISCAL NOTE

Revision Date/Time (Note if correction) 2/23/99__________
Title An Act relating to good time credits for prisoners
serving se n te n c e s  of Imprisonment for certain murders, or______
Sponsor S enator Donley________________________________
R equester S en a te  Judiciary Committee___________________

E x p e n d i tu r e s /R e v e n u e s __________________________________

STATE OF ALASKA
1999 LEGISLATIVE SESSION

B ill^ :r s io n :
(H ) Publish Date:

N o :
C S S B  1 1 ( J U D )

5 / 1 3 / 9 9

Dept. Affected Department of Corrections 
BRU A dm inistration an d  O p e ra tio n s
C om ponent___________ All___________________

Component Serial No. #0694 

(T h o u sa n d s  of Dollars)__________
Note: A m ounts do not include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 
Travel 
Contractual 
Supplies 
Equipm ent 
Land & Structures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( n t i
FUND SOURCE (Thousands of Dollars)
1002 F ederal R eceipts !
1003 GF Match
1004 GF
1005 G F/Program  Receipts
1037 GF/Mental Health
O ther (Specify Type)

TOTAL 0.0 0.0 0.0 j 0.0 0.0 0.0

E stim a te  o f  any c u rre n t y ea r (FY99) co st: 

POSITIONS

0.0

Prepared  by 
Division
A pproved by 
A gency

Bruce Richards
Commissioner's Oftica

Phone
Date/Time

465-3307

Comm issioner Margaret M. Pugh 
Departm ent of Corrections

jzikk -

3/99 1:44 PM
Z23/99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C O M M I T T E E  C O P Y  For further distribution Information, call the Governor's Legislative Office

(Rov 10/38) 99fnfofm.xl*/OMD Page 1 of 1_







m u r d e r s ,  a t t e m p t e d  m u r d e r s ,  o r  c o n s p i r a c i e s  t o  c o m m i t  m u r d e r . ”

■. :",v• - > - V ;
■ i

CS

and recommends:ff
[ ] be replaced w ith___
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[ ] attached amendment(s) • 'T . '

[ ] adopt Letter of Intent b y __________________   Committee
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Revision Date/Time (Note if correction) _____________________ Dept. Affected Department of Corrections
Title An Act relating to good time credits for prisoners DRU Administration and Operations
serving sentences of imprisonment for certain murders, or_______ Component All
Sponsor Senator Donley_____________________________ _______________________________
Requester Senate Judiciary Committee___________________Component Serial No. #0694

E x p e n d itu re s /R e v e n u e s ___________________________________ (T ho u san d s of Dollars)________________________
Note: Amounts do not include inflation unless otherwise noted below.

F I S C A L  N O T I m0 . j   f
S T A T E  O F  A L A S K A  B ill V e rs io n : 1 1 (T u n )
1999 L E G IS L A T IV E  SESSIO N  (S ) P u b lis h  D a te : '?<?

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Serv:ces 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
S e n a te  Bill 11 will red u c e  th e  am o u n t of good  tim e cred its currently aw arded  to th o se  o ffen d ers  w ho a re  
convicted  of m u rder 1, a ttem p ted  m u rd er 1, m u rder 2, o r consp iracy  to com m it m u rd e r ' .  T his legislation 
will red u c e  the  am o u n t of good  tim e c red its  from the  cu rren t one-third of the  se n te n c e  tc one-six th .

The D ept, of C orrections h a s  subm itted  a  ze ro  fiscal no te b e c a u s e  the im pact will not b e  rea lized  until 
approxim ately  2010. This will h av e  a definate  im pact in the out y ears . An exam ple  would b e  if SB 11 had  
p a s s e d  on 1-1-98, o ffenders s e n te n c e d  in tha t y e a r  on the  ab o v e  crim es would se rv e  a com bined  total of 
33 additional y ea rs . At to d ay 's  a v e ra g e  daily c o s t of ca re , tha t would am oun t to a  $1 .2  million dollar 
im pact for th o se  s e n te n c e d  in 1998.

Prepared by Bruce Richards   Phone 465-3307
Division Commissioner's Office r \  . Date/Time 2/16/99 4:58 PM

Approved by Commissioner Margaret M. Pugh L I - \  Da,e__ 'X ~ lb ~
Agency Department of Corrections 0  0

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E

For further distribution information, call the Governor's Legislative Office
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Revision Dale: 2/24/99___________________________________Department Affected: Administration______________________
Title: “An Act relating to good time credits for prisoners_________  BRU: Legal and Advocacy_Services_______________________

serving sentences for certain murders..."____________________  Component: Public Defender Agency______________________
Sponsor: Senator Donley________________________________ ____ ________________________________________________  __
Reouestor: (S) FIN_______________________________________ COMPONENT SERIAL NO. 1S31________________________

F I S C A L  N O T E  4 l 7 l 9 ^
S T A T E  O F  A L A S K A  B IL L  N O . CSSB 11 (JU D )

1999 L E G IS L A T IV E  SESSION

Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below__________________

OPERATING EXPENDITURES FY 2000 FY 2001 FY2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES • ft ft* ft* ftft ft* **

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

1

TOTAL OPERATING ftft ft* ft* ft* ft* •ft*

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE:    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

ftft ft* ft* Z-L____________** *• ••

TOTAL • ft • ft ft* ftft ftft • •

Estimate of any current year (FY 99) cost: $. 
POSITIONS:____________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) This bill reduces good time credits available for defendants 
convicted of murder in the first or second degree. The bill provides that prisoners convicted of these offenses are only entitled to one- 

half the good time credits “provided to other prisoners.”

This bill may have a fiscal impact on the Alaska Public Defender Agency. There may be litigation on whether this bill violates equal 

protection of the laws under the Alaska or United Stales Constitution. In the past, Alaska courts have found that law. singling out 

particular offenses (rather than classes of offenses) for disparate treatment violate equal protection. Also, it may be that more cases 

will be contested because of the increased penalties. However, the impact is not quantifiable. Therefore, the Public Defender Agency 

is submitting an indeterminate fiscal note.

Prepared bv: Barbara Brink. Director 
Division: Public Defender Agency

Approved by Commissioner: Robert I
Agency: Department of Administration

Phone:_
Date

1907) 264-4414

I Poe ^ / - J  A n
ion / \  Date:

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
F o r fu r th e r  d is tr ib u tio n  in fo rm a tio n , ca ll the  G o v e rn o r 's  L e g is la tiv e  O ffice
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S E N A T E  F IN A N C E  C O M M IT T E E
1 9 9 9  C O M M I T T E E  A C T I O N

Bill N u m b e r  ||
A m e n d m e n t  __

M o t i o n : ' P O . r x W  'frTrvvi Cjc?<n\rv

Motion by r b n L
Objection: (

Obiection bv
Removed!

Second Objection by j
Committee Member. Vote

Senator Lyda Green V
Senator Randy Phillips y
Senator Dave Donley 9
Senator Loren Leman
Senator Al Adams r-1
Senator Gary Wilken
Senator Pete Kelly 9
Co-Chair Sean Parnell V*
Co-Chair John Torgerson 9

I
i m
Yea o &
Nay o I

Absent 0
J

MOTION t ' ' " ' f~\

Votesheet.XLS P a g e  1 o f  1



F I S C A L  N O T F j o .  /

Revision Date/Time (Note if correction) _____________________ Dept. Affected Department of Corrections
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S e n a t o r  D a v e  D o n l e y

A L A S K A  S T A T E  L E G IS L A T U R E

Sponsor Statement 
for

CS for Senate Bill 11 (JUD)
Reducing Good Time Credit for First and Second Degree Muider

Senate Bill 11 would reduce good time sentence reduction by one-half for 
individuals convicted of first and second degree murders.

Under Alaska statute 33.29.10, a prisoner is entitled to a deduction of one-third of 
the term of imprisonment if the prisoner follows the rules of that correctional 
facility. This is known as a "good time" credit and applies to prisoners convicted 
of an offense against the state or a political subdivision of the state.

Alaska has one of the most liberal "good time" provisions in the nation. Alaska's 
one-third sentence reduction for "good time" is extremely liberal compared to 
federal statutes, which require federal offenders to serve at least 85% of the 
sentence imposed. Additionally thirty states also require at least 85% of the 
sentence be served. The federal government has asked all states to adopt this 
85% standard.

SB 11 would reduce the "good time" sentence reduction by one-half for 
individuals convicted of murder in the first or second degree.

Affording convicted murderers the same "good time" privileges as those who 
commit less serious crimes is poor public policy. Senate Bill 11 addresses this 
injustice by preventing excessive sentence reductions on those individuals who 
maliciously lake human life.
D D /jja
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A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

Senator Donley February 1-\ 1999
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Senator Donley,

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse SB 11.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

Thank you for sponsoring this legislation.

State President
Alaska Peace Officers Association
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T h e s e  a r e  c e r t a i n l y  a l l  v e r y  s e r i o u s  o f f e n s e s .  O f  c o u r s e ,  t h e  l e g i s l a t u r e  

h a s  t h e  a u t h o r i t y  t o  r e d u c e  g o o d  t i m e  a w a r d s  f o r  m o r e  s e r i o u s  o f f e n s e s  i f  i t  

w a n t s  t o  d o  s o .  H o w e v e r ,  i n  t h e  p a s t ,  A l a s k a  c o u r t s  h a v e  f o u n d  e q u a l  p r o t e c t i o n  

v i o l a t i o n s  w h e n  t h e  l e g i s l a t u r e  h a s  s i n g l e d  o u t  c e r t a i n  o f f e n s e s  r a t h e r  t h a n  

c l a s s e s  o f  o f f e n s e s .

G o o d  T i m e  C r e d i t s  E n f o r c e  P r i s o n  D i s c i p l i n e

P a r t  o f  t h e  r e a s o n  f o r  g o o d  t i m e  c r e d i t s  i s  t o  e n f o r c e  p r i s o n  d i s c i p l i n e  a n d  

p a r t i c i p a t i o n  i n  r e h a b i l i t a t i v e  p r o g r a m s .  I f  t n e  c u r r e n t  o r  e  t h i r d  t i m e  o f f  f o r  g o o d  

b e h a v i o r  i s  r e d u c e d ,  . h e r e  i s  l e s s  o f  u n  i n c e n t i v e  f o r  g o o d  b e h a v i o r  a n d  

p a r t i c i p a t i o n  i n  r e h a b i l i t a t i v e  p r o g r a m s .  A l t h o u g h  p r i s o n  s e n t e n c e s  f o r  t h e s e  

d e f e n d a n t s  a r e  u s u a l l y  v e r y  h i g h ,  t h e  a d d e d  i n c e n t i v e  w i l l  b e  l o s t .

P r i s o n e r s  R e l e a s e d  B b c a u s e  o f  G o o d  T i m e  C r e d i t s  A r e  N o t  R e l e a s e d  

F r e e  a n d  C l e a r .  T h e y  A r e  R e l e a s e d  o n  C t - i d i t i o n s  T o  t h e  J u r i s d i c t i o n  o f  

T h e  P a r o l e  B o a r d .

T h e  c o m m i t t e e  s h o u l d  b e  a w a r e  t h a t  p r i s o n e r s  w h o  r e c e i v e  m o r e  t h a n  t w o  

y e a r s  g o o d  t i m e  c r e d i t s  a r e  n o t  s i m p l y  r e l e a s e d  f r e e  a n d  c l e a r .  T h e y  a r e  

r e l e a s e d  o n  M a n d a t o r y  P a r o l e  t o  t h e  j u r i s d i c t i o n  o f  t h e  P a r o l e  B o a r d  a n d  t h e  

s u p e r v i s i o n  o f  a  p r o b a t i o n  o f f i c e r .  T h e  P a r o l e  B o a r d  c a n  a n d  d o e s  p l a c e  

r e s t r i c t i v e  c o n d i t i o n s  o n  t h e s e  p r i s o n e r s .  M a n d a t o r y  P a r o l e  c a n  b e  r e v o k e d  f o r  

v i o l a t i o n s  o f  l a w ,  b u t  a l s o  f o r  t e c h n i c a l  v i o l a t i o n s  s u c h  u s i n g  a l c o h o l  o r  d r u g s  o r  

n o t  p a r t i c i p a t i n g  i n  r e h a b i l i t a t i v e  p r o g r a m s  o r d e r e d  b y  t h * ” 2 o a r d .

T h e  M a n d a t o r y  P a r o l e  s y s t e m  i s  a  g o o d  w a y  o f  t r a n s i t i o n i n g  p r i s o n e r  w h o  

h a v e  s p e n t  a  l o n g  t i m e  i n  j a i l .  P r i s o n e r s  w h o  d o n ’ t  m a k e  i t  o f t e n  e n d  u p  s e r v i n g  

a l l  t h e i r  t i m e .

I f  t h i s  b i l l  i s  e n a c t e d ,  t h e r e  w o u l d  b e  l e s s  t i m e  f o r  t r a n s i t i o n i n g  p r i s o n e r s  

w h o  a r e  d o i n g  w e l l .  P r i s o n e r s  w h o  a r e  d a n g e r o u s  t o  p u b l i c  s a f e t y ,  u s u a l l y  e n d  

u p  i n  j a i l  a n y w a y .

T h e r e  W i l l  B e  a  C o n s i d e r a b l e  F i s c a l  I m p a c t  I f  T h i s  B i l l  I s  P a s s e d

O b v i o u s l y ,  t h i s  b i l l  w i l l  r e s u l t  i n  m o r e  t i m e  t o  s e r v e  f o r  s o m e  o f  t h e  

d e f e n d a n t s  w h o  a l r e a d y  h a v e  l e n g t h y  s e n t e n c e s .  M o s t  s e n t e n c e s  for f i r s t  a n d  

s e c o n d  d e g r e e  m u r d e r  g e n e r a l l y  a r e  n o w  r u n n i n g  a b o u t  6 0  y e a r s  t o  s e r v e .  9 9  

y e a r  s e n t e n c e s  a r e  b e i n g  i m p o s e d  m o r e  f r e q u e n t l y .

U n d e r  c u r r e n t  l a w ,  a  d e f e n d a n t  r e c e i v i n g  6 0  y e a r s  w o u l d  r e c e i v e  2 0  y e a r s  

o f  g o o d  t i m e  c r e d i t s .  U n d e r  t h e  b i l l ,  t h e  p r i s o n e r  w o u l d  r e c e i v e  1 0  y e a r s  r e s u l t i n g  

i n  1 0  m o r e  y e a r s  j a i l  t i m e .

O b v i o u s l y ,  i t  c o s t s  a  l o t  o f  m o n e y  t o  k e e n  s o m e o n e  i n  j a i l  f o r  1 0  y e a r s .



Tabtc 1. Truth-!n-senloncIng requirements, by Slate
5 0 %  1 0 0 %  o f  m i n i m u m  O t h e r
r ff l j i im m e n t  f g n u i r e m o n lM eet Federal 85% renuim m nnt

A r i z o n a
C a l i f o r n ia
C o n n e c t i c u t
D e l a w a r e
D is t r i c t  o f  C o l .
F l o r i d a
G e o r g i a
I llin o is*
f o w a
K a n s a s
L o u i s i a n a
M a l n a
M ic h ig a n
M i n n e s o t a
M i s s i s s i p p i

M is s o u r i  
N o w  J o r s c y  
N e w  Y o rk  
N o r th  C a r o l in a  
N o r th  D a k o t a  
O h io
O k la h o m a *
O r e g o n
P e n n s y l v a n i a
S o u t h  C a r o l in a
T e n n e s s o o
U ta h
V irg in ia
W a s h i n g t o n

I n d ia n a
l / a r y l a n d
N e b r a s k a
T e w s

. I d a h o  
N e v a d a
N o w  H a m p s h i r e

re m iira m n n ls

Alaska*
A r k a n s a s '
C o l o r a d o *
K e n t u c k y 1
M a s s a c h u s e t t s '
W is c o n s in *

'Q u o l i l i c d  fo r  F e d e  a t f u n d in g  In  1 9 9 6  o n ty . 
'E f f e c t i v e  J u l y  i ,  i t i a ,  o l f e n d e r s  w ill b e  
r e q u i r e d  to  s o i v o  8 5 %  o f  t h a  s e n t e n c e .  
T w o - p a r t  s e n t e n c e  s t r i  c t u r e  ( 2 /3  In  p r is o n ;  
1 / 3  o n  p a r o l e ) ;  1 0 0 %  o f  p r i s o n  t e r m  r e q u i r e d .  
'M a n d a t o r y  7 0 %  o f  s e n t e n c e  f o r  c e r t a i n  
v i o l e n t  o l f e n s e s  a n d  m a n u f a c t u r e  o f  m e ih a r n -  
p h a t a m i n e .
'V i o l e n t  o f f e n d e r s  w ith  2  p r io r  v io l e n t

c o n v i c t i o n s  s e r v e  7 5 % ;  l  p r i o r  v i o l e n t  c o n ­
v ic t io n ,  5 5 . 2 5 % .
'E l l c c l i v o  J u l y  1 5 , 1 9 9 0 ,  o f f e n d e r s  a r o  r e q u i r e d  
t o  s e r v e  8 5 %  o f  t h e  s e n t e n c e .
'R g q u i r e s  7 5 %  o f  a  m i n i m u m  p r i s o n  s e n t e n c e .  
'E f f e c t i v e  O e c e m b e r 3 l .  1 9 9 9 .  t w o - p a r t  
e o n l o n c c :  o f f e n d e r s  s e r v o  1 0 0 %  o f  th u  p r i s o n  
t e r m  a n d  a  s o n t e n c o  o f  e x t e n d e d  s u p e r v i s i o n  
a t  2 5 %  o f  t h e  p r i s o n  s e n t c n e o .



NATIONAL CONFERENCE OF STATE LEGISLATURES
1 5 6 0  B r o a d w a y  S u i t e  7 0 0 ,  D e a r e r ,  C O  8 0 2 0 2 - 5 1 4 0  ( 3 0 3 )  8 3 0 - 2 2 0 0

1993 -1998 State Laws related to 
“Truth in Sentencing”

Florida S 1522 (1998) Prohibits shortening of a sentence if  a defendant would serve less than 85 percent o f term o f , 
imprisonment. Clarifies circumstances for departure from lowest permissible sentence. Requires department o f corrections 
to repor' on trends in sentencing scores and practices; and that the Criminal Justice Estimating Conference project impact of 
proposes changes to the punishment code on future prison populations.

Illinois H  3500 (1998) Eliminates good conduct credits and requires entire sentence imposed to be served by prisoners 
sentenced for first degree murder and to natural life terms. Reduces good conduct credits to require 85 percent of sentence 
served for many other serious and violent felonies. Sets policy for revoking, suspending and reducing good conduct 
credits, including loss of credits for frivolous lawsuits. Establishes Truth-in-Sentencing Commission to study and suggest 
sentencing policy. Also requires judicial statement in sentencing as to the approximate time a defendant will serve.

Iow a H  2002 (1998) Adds attempted murder to crimes for which persons convicted must serve at least 85 percent o f the 
sentence imposed.

K ansas S 262 (1998) Requires the court to state the sentence a defendant will serve, including maximum potential 
sentence reduction as a result o f good time and the period of post-release supervision. Under sentencing grid, allows courts 
the option o f sentencing specified offenders to non-prison treatment programs.

K entucky H  455 (1998) Eliminates parole for violent, persistent felony offenders; and requires that all violent offenders 
serve 85 percent o f  the sentence imposed.

New Y ork  S 7820 (1998) Eliminates parole, requiring a determinate sentence for all violent felony offenders (including 
first such offense). Establishes periods o f post-rclcasc supervision as part o f the sentence and allows imprisonment of up to 
five years for violating conditions o f supervision

O klahom a H  1002 (1998 l ”  E x trao rd in ary  Session) Delays implementation o f truth in sentencing legislation of 1997.

W iscons'n A 351 (1998) Creates new sentencing structure for felony offenses, increasing the maximum imprisonment 
time imposed. Abolishes parole, requiring 100 percent o f sentence for all felony offenders plus a term post-prison extended 
supervision equal to at least 25 percent prison term. Creates a Criminal Penalties Study Committee to review, make 
recommendations on classification o f criminal offenses, penalties for felonies and class A misdemeanors. Also creates a 
sentencing commission to develop advisory sentencing guidelines forjudges

Alaska S 67 (1997) Truth in Sentencing Act requires the court to state and include in the sentencing report information on 
the minimum term that the defendant is expected to actually serve prior to release or parole.

D elaw are S 131 (1997) Authorizes sentencing courts to require that a specified portion o f a prison term be served without 
any form o f early release, good time, furlough, work release, supervised custody or any other reduction o f sentence.

F lorida H 1371 (1997) The Prison Release Reoffendcr Punishment Act requires mandatory minimum sentences and that 
100 percent o f the court-imposed sentence be served for offenders who commit a qualifying offense within five years of 
release from prison. Offenses include weapon use in a criminal offense and various crimes against children.

Louisiana H  1915 (1997) Changes computation o f good time for prisoners. Sets rate of 30 days for every 30 days good 
behavior and self improvement for some prisoners; for others convicted of a crime of violence the rate is three days for 
every 17 days good behavior.
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New Jersey S 855 (1997) Requires a fixed, minimum term of 85 percent o f sentence for first and second-degree violent 
crimes, plus a three to five year period o f  parole supervision. Violent crimes include those causing death, serious bodily 
injury, or use or threatened immediate use o f a deadly weapon. Also includes any aggravated sexual assault or such assault 
using or threatening physical force.

North Dakota H 1089 (1997) Requires that violent offenders sentenced to life imprisonment with possibility of parole will 
serve a term computed as life expectancy based on a recognized mortality table, without parole eligibility until that 
requirement is met.

Oklahoma H 1213 (1997) Truth in Sentencing act requires that 85 percent o f the sentence be served by serious, violent 
offenders. Non-violent offenders are required to serve 75 percent of sentence, some in community corrections, which is 
expanded locally under the act. Establishes sentencing commission to review impact o f legislation, and so establishes 
planning process for future prison bed needs, including selection process for private prisons.

Alaska H 38 (1996) Eliminates good time for offenders serving mandatory 99-year sentences and requires that those 
offenders may apply just once for modification or reduction of sentence, after serving one-half o f the mandatory or 30 
years. Also adds, for purposes o f considering prior convictions in imposing “three strikes" sentences, convictions in 
another jurisdiction for offenses havirg  similar elements to applicable serious felonies.

Delaware H 507 (1996) Applies minimum sentence to habitual criminals convicted o f a fourth felony, when the fourth 
conviction is for any one o f more than 50 designated “violent felonies.”

Florida S 156 (1996) Establishes eight-year revision cycle for crime and other public safety statutes and guiding principles 
for justice information technology. Redefines habitual and violent felony offenders to include felonies committed while 
serving prison sentence and limits gain time for such offenders to ensure. 85 percent o f sentence served. Also limits gain 
time for felonies involving weapon or firearm; and includes drug, sex offender, juvenile provisions.

Iowa H 2316 (1996) Requires persons to serve twice the maximum term for a “sexually predatory” serious or aggravated 
misdemeanor offense when they have one prior such conviction, and a mandatory ten year sentence and serve at ieast 85 
percent of sentence if they have two or more prior such convictions. Requires twice the maximum term o. 25 years, 
whichever is greater, with sentence reductions limited so that no less than 85 percent o f the sentence is served, for 
conviction o f a “sexually predatory” felony. Also requires up to two years of community supervision (parole or work 
release) for sexually predatory offenders, as defined in the act to br idly include sexually violent or abusive crimes.

Iowa S 2114 (1996) Requires that persons imprisoned for forcible felonies serve 100 percent of the maximum sentence 
term, without eligibility for parole or work release. Also directs legislative council to establish sentencing task force.

South Dakota S 273 (1996) Eliminates good time and establishes minimum sentence that r.iust be served before parole 
eligibility for each felony class. Number of felony convictions is a factor in sentence length. Less serious offenses and 
offenders may serve 25% of sentence before parole eligibility; more serious and frequent offenders will serve 75 and 100% 
of sentence. Requires DOC to keep conduct record of each inmate which can be used in considering parole release, but 
v.,ihout sentence credits related to conduct.

A rkansas S 820 (1995) Offenuw»j convicted of first-degree murder, kidnapping, aggravated robbery, rape and causing a 
catastrophe must serve 70% of sentence.

Connecticut S 927 (1995) Requires certain offenders serve at least 85% of the sentence imposed and directs the parole 
board to adopt guidelines and procedures for classifying people as violent offenders not limited to the elements o f the 
offense or offenses for which they arc convicted. Applies to offenders eligible for parole who used, attempted or threatened 
use o f force against another person. (Previous law makes a capital felony, murder, or any offense committed with a firearm 
at or near school ineligible for parole.)

Florida H 687 (1995) “Stop Turning Out Prisoners Act” requires offenders to serve a minimum of 85% of the sentence 
imposed, with gain time limited accordingly. State prisoners sentenced to life imprisonment, including for capital felonies, 
will be incarcerated for the rest of their natural lives. All prison sentence offenses arc affected.
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Florida S 168 (1995) “Officer Evelyn Gort and All Fallen Officers Career Criminal Act" establishes three strikes-type 
penalties and includes 85% requirement for some. “Habitual felony offenders” have had 2 or more felonies and get terms 
from life to not exceeding 10 years; "habitual violent felony offenders" have had 1 or more previous violent crime 
convictions and get from life, with no release eligibility for 10 years, to 10-year sentences with no release eligibility for 5 
years; "violent career criminals” have been convicted as an adult 3 or more times for violent crimes and get from life, with 
no release eligibility, to mandatory minimum of 10 years. “Violent career criminal,” established in a separate proceeding, 
“gain time” limited to require 85% of sentence served. Courts must give written reasons for not imposing statutory 
sentences, addressing protection o f the public.

Illinois S 187 (1995) Limits good conduct credits to require offenders serve at least 85% o f sentence imposed. Also 
creates Illinois Truth-in-Sentencing Commission, charged with facilitating and monitoring implementation o f  85% of 
sentence measure. 85% applies broadly to serious, violent crimes. Offenders imprisoned for first-degree murder receive no 
good conduct credit and will serve 100% of sentence.

Louisiana H  146 (1995) Requires certain offenders serve at least 85% of the sentence imposed before being eligible for 
parole. Life sentences must be commuted to fixed term o f years to be eligible for parole consideration.

Louisiana S 1418 (1995) Requires established sentences must be served, without benefit o f probation, parole or 
suspension o f sentence and with good conduct limitations. Rape, 25 years; sexual battery, 10 years; aggravated sexual 
battery, 15 years.

M aine S 201 (1995) Reduces statutory meritorious good time to ensure that the term o f imprisonment imposed closely 
approximates that which will be served. Applies to all crimes and prisoners.

M ississippi S 2175 (1995) Eamed-time credits are limited to require that inmates serve at least 85% o f prison term.
Having served 85% and once released, inmates are placed under eamcd-release supervision until expiration o f the full term. 
Inmates serving life sentences, except those imprisoned for life for capital murder, may petition for conditional release after 
age 65 and at least 15 years served. The law also establishes a reconstituted state parole board, and on July 1,2000, 
transfers those duties, responsibilities to the Department o f Corrections, eliminating the parole board, as such.
All prison inmates affected.

M ontana H  356 (1995) Simplifies and calls for phasing out all good time by 1997, pending recommendations o f a 
sentencing commission, established in the legislation. Meanwhile, actual time served not substantially affected. Applies to 
all prison inmates.

New Y o rk S  5281 (1995) Sentencing Reform Act includes truth, 85%-type provisions and habitual offender measures.
Also changes previous law for second felony offenders. Establishes determinate sentences under which offenders are not 
eligible for discretionary release and may not be paroled prior to serving six-sevenths o f the set term. Determinate 
sentences are imposed on violent felony offenders with a prior felony conviction. Also creates commission to study the 
effects o f the Sentencing Reform Act. The six-sevenths of sentence determinate sentences apply to Class B violent felony 
offenders who must serve 8 to 25 years; Class C violent felony offenders who are to serve 5 to 15 years; Class D violent 
felony offenders who must serve 3 to 7 yearr; and Class E violent felony offenses, which carry set sentences of 2 to 4 years. 
The parole sentence provisions for second nonviolent felony offenders applies to specified offenses including, but not 
limited to, criminal mischief, grand larceny, forgery, some controlled substance felony offenses.

N orth  D akota H  1218 (1995) Requires imprisoned, violent offenders m u str '"ve 85% o f sentence. Violent offenders 
include those convicted o f murder, manslaughter, aggravated assault, kidnapping, gross sexual imposition, robbery, 
burglary or attempts to commit the offenses.

Ohio S 2 (1995) Establishes new framework for felony sentencing, sets principles to guide courts in imposing sentences 
and specifies presumptions for imposing prison terms for certain felonies. Some mandatory minimum sentences required 
under law, including for repeat violent offenders on whom the court must impose a prison term from the range authorized 
for the offense, which cannot be reduced by judicial release, earned credit or any other provision for release. Reclassifies 
urug trafficking and possession offenses. Specifies financial sanctions, residential and nonresidcntial prison alternatives.
Sets sentencing procedure and sentence appeals. Establishes sentence o f life imprisonment without parole as additional 
alternative to the death penalty in applicable cases.
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Oregon H 3439 (1995) Creates mandatory minimum sentences for some crimes. Extends to 25 years the period of time 
that a person sentenced to life imprisonment for aggravated murder must serve before parole board considers rehabilitation, 
release. Includes many violent crimes, including murder, attempt or conspiracy to commit murder, manslaughter, assault, 
kidnapping, rape, sodomy, unlawful sexual penetration, others.

South Carolina H 3096 (1995) Creates “no parole offenses." Requires that 80% of sentence must be served before 
eligibility for work release and 85% for early release, discharge or community supervision. “No parole offenders, "must 
serve up to 2 years community supervision following prison term. “No parole offenses" are Class A, B or C felonies 
including many serious, violent crimes punishable by 20 years or more in prison. Life without parole sentence applies to 
“most serious offenses,”  including many serious violent felonies, drug trafficking, some bribery, embezzlement, certain 
accessory and attempt offenses.

•*»y»
Tennessee H 1762 (1995) Eliminates release eligibility for persons convicted of certain crimes and limits sentence credits 
to require at least 85% of sentence is served. Applies to 11 violent, often aggravated, crimes including murder, rape, rape 
of a child, kidnapping, robbery, sexual battery, arson, child abuse.

California (1994) Requires offenders in prison for violent felonies to serve 85 percent of the sentence imposed. Limits 
worktime credits to 15 percent of the sentence.

Missouri (1994) Requires certain categories of repeat or dangerous felony offenders to serve 50 percent, 80 percent, or 85 
percent of a sentence. Retains parole release after those minimum sentences are served.

Virginia (1994 special session) Abolished parole and good conduct allowance for anyone convicted of a felony. Permits 
the court to add a post-release supervision term to the imposed prison sentence.

Arizona (1993) Requires inmates to serve 85 percent of iheir sentence, with 15 percent reduction possible through good 
behavior credits. Despite the lack of discretionary parole-release decision, offenders sentenced to prison are supervised 
upon release for a period of 15 percent of the sentence imposed.

Please call Donna Lyons at NCSL for more information.
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