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March 16, 2000

Representative Eldon Mulder, Co-Chair Via Facsimile No. 907-465-3518
Representative Gene Therriault. Co-Chair Via Facsimile No. 907-465-6813
House Finance Committee

House of Representatives

Alaska State Legislature

Juneau, Alaska 99801

re: 3B 7, Selection of State Land bv the University of Alaska

Dear House Finance Committee Members:

This firm is the municipal attorney for the City and Borough of Yakutat ("CBY"), on
whose behalf | have been asked to submit the following written testimony. | ask that
you include this testimony as part of the record from your March 16 hearing on SB 7.

The CBY's principal concern with SB 7 is that it fails to absolutely protect prior municipal
entitlement selections from subsequent selections by the University under the proposed
Bill. The CBY, like many other Alaska boroughs, has made its land selections under the
municipal entitlement statutes, AS 29.65.010 et seq., but because of lengthy backlogs in
the Department of Natural Resources review and approval of these entitlements under
AS 29.65.050(c), the borough has not been able to obtain approval or patent on the
great majority of its selections.

A new law granting selection rights to the University of Alaska should not in any
circumstance allow the University to take advantage in delays of approving municipal
selections, in order to gain title to lands subject to pending selections made by Alaska
municipalities. However, SB 7 permits the governor tG decide to award a selection to
the University, even though the land previously has been selected by a municipality.
Section 5 of SB 7 would enact Sec.14.40.365(e), which states:

(e) Unless the governor provides otherwise under (a) of this
section, the commissioner of natural resources may not make a
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conveyance of a land selection made by the University of Alaska under
this section Ifthe commissioner determines that the proposed selection
(1) includes land for which, at the time of its selection under

this section,
(A) a municipality has made a selection under
AS 29.65. . ..
The offensive language is “unless the governor provides otherwise. . . If a

municipality has made a selection under AS 29.65, such lands should be absolutely off
limits to University selection unless a municipal selection either has been adjudicated
and rejected by the Commissioner of Natural Resources or relinquished by the
municipality. The governor should not be empowered to deny a prior selection by an
affected municipality, in favor of the University. This would subvert the legislative policy
which supported the municipal entitlement statutes, which was to provide Alaskan
municipalities with the wherewithal to promote development in their community or
borough. AS 29.61129 provides that it is the policy of the State to provide for
expeditious transfer and patent of land to a municipality in fulfilling its entittement. The
failure of the State to live up to this policy should not be compounded by empowering
the governor to take advantage of such delay by delivering municipally-selected land to

the University of Alaska.

| am sure the CBY's concerns are shared by the many other Alaska city and boroughs
with longstanding entitlement selections awaiting approval.

JTB:dp
cc. Jim Morton, Manager - City and Borough ofYakutat
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SUBJECT: Sectional summary (CSSB 7(FIN)am) (Work Order No. 21

LS0072\M.a)

TO: Senator Robin Taylor
Attn: Mel Krogscng

FROM: Gerald P. Luckliaupt
Legislative Counsel

Sec. 1. Findings and purpose, including that the University of Alaska should own income
producing land to provide income for the support of public higher education.

Si - Legislative intent that the University encourage the development of in-state value-
add industries when developing the land conveyed to it.

Sec. 3. Technical amendment to add the land conveyed under this bill to the provision
granting the Board of Regents the care, control, and management of other University land.

Sec. 4. Technical amendment to account for the land conveyed under this bill.

Sec. 5. Adds new sections dealing with new land selections.

Sec. 14.40.365. Allows the University to select 250,000 acres of state land. Sets out
requirements for the land that may be selected. The transfer of ownership of the land to the
University includes the interest of the state: (1) in minerals; and (2) to oil and gas, but only
for land that is selected at least 5 years after the effective date of the bill. Describes the
power of the state to manage the land selected but not yet conveyed. Lists types of land that
may not be conveyed, including land the conveyance of which is determined by the
Commissioner of Natural Resources not to be in the best interest of the state. The University
bears costs of selection, platting, surveying, and conveying the land, except the state pays the
cost of recording patents and documents of interim conveyance. The University must make

all selections by December 31, 2010.

Sec. 14.40.366, The Board of Regents must establish procedures for mineral leasing
on the conveyed land that are substantially similar to state procedures. The board must
prepare an annual plan for the management of the land and seek public comment on the plan.
At least 20 percent of the income derived from the management of selected land must be
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used at the campus that is closest to the land from which the income was derived if the local
municipality matches the income.

Sec. 14.40.367. Permits the president of the university, on a determination that it is
in the best interest of the university or on request ofa person who provided the information,
to keep confidential certain types of information relating to land conveyed to the university

under AS 14.40 365.

Sec. 14.40.36S. Sorts out whether the state or the university gets the income and
management responsibilities on selected lands that are subject to certain types of agreements
(leases, claims, permits, etc.). Basically, the state gets the income and management
responsibility for land subject to leases, permits, etc, that existed prior to selection until
lease, permit, etc., expires; the state gets the income and management responsibility until
conveyance for leases, permits, etc., entered into after selection; and the university gets

income and management responsibility upon conveyance for all other land.

Sec. 6. Includes income derived from the management of selected land in the endowment
trust fund.

Sec. 7. Exempts from municipal taxation property of the University.

GPL:jdr
99-272.jdr
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The Hon. Robin Taylor
Alaska Senate
State Capitol

Knowing of your interest in allocating land to support and enhance the higher educational
mission of the University of Alaska, | wanted this opportunity to comment on H.R. 2958, a bill |
introduced to provide a federal land grant to the institution. This legislation includes provisions of

interest to the Alaska Legislature.

As you are aware, Alaska has not received its complete federal land grant. The history behind
this issue began in 1915 when Congress reserved about 26u,000 acres of public domain for the Alaska
Agricultural College and School of Mines. The extremely slow pace of surveying prevented most of the
land from being conveyed, so in 1929, Congress granted 100,000 acTes more to the University. This
brought the total land grant to just over 111,000 acres by the time the 1958 Alaska Statehood bill
eliminated the original 1915 grant. The result is that Alaska’s post-secondary education system is
denied the resources md benefit* of owning a substantial grant that other State systems enjoy.

H.R. 2958 will provide a 250,000 acre grant of federal land to complete the promise Congress
originally made, and bring the university endowment of land up to par with that of other state
institutions, all of which currently rank higher in terms of lend grants received.

One of the substantive hurdles that must be cleared in order to advance a new federal land
grant is the objection of opponents who believe that Congress intended the State, through its Statehood
Act entitlement, tc grant the university lands it was supposed to have received through the original 1915
congressional grant. For a number of reasons | believe this argument is flawed.

Nonetheless, a way to overcome this objection is by a provision I included in H.R. 2958 that
will provide to the university system up to an additional 250,000 acres of federal land as long as the
State of Alaska matches it on an acre-for-acrc basis. Clearly, a State match would signal the
commitment of the Legislature to augmenting the university’s future through a combination of federal

and State grants.

hipN\s  outt.gaviratourco®/



| trust this will explain the rationale behind H.R. 2958. Please do not hesitate to contact me if
you have any comments or questions.

Sincerely,

DON YOUNG
Chairman

DY/cnf
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To provide for the continuation of higher education through the conveyance
of certain public, lands in the State of Alaska to the University of

Alaska, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

Septgmuek 27, 1999

Mr. YOUNO of Alaska introduced the following hill; which was referred to the
Committee on Resources

A BILL

To provide for the continuation of higher education through
the conveyance of certain public lands in the State of
Alaska to the University of Alaska, and for other pur-

poses.
1 Be it enacted by the Senate ancl House ofRepresenta-
2 tives ofthe United States ofAmerica in Congress assembled,
3 SECTION 1. FINDINGS AND PURPOSES.
4 (a) Findings.— The Congress finds that—
5 (1) the University of Alaska is the successor to
6 and the beneficiary of all Federal grants and convev-
7 ances to or for the Alaska Agricultural College and

8 School of Mines;
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(2) under the Acts of March 4, 1915, 38 Stat.
1214, and January 21, 1929, 45 Stat. 1091, the
United States granted to the Territoiy of Alaska
certain federal land for the University of Alaska;

(3) the Territoiy was unable to receive most of
the land intended! to be conveyed by the Act of
Match 4, 1915, before repeal of that Act by sec.
6(k) of the Alaska Statehood Act (Public Law S5-
508, 72 Stat. 339);

( only one other state land grant college in
the United States has obtained a smaller land grant
from the federal government than the University of
Alaska has received, and all land grant colleges in
the western states of the United States have ob-
tained substantially larger land grants than the Uni-
versitv of Alaska;

(5) an academically strong and financially se-
cure state university system is a cornerstone to the
long-term development of a stable population and to
a healthy, d‘verse economy and is in the national in-
terest;

(6) the national interest is served by transfer-
ring certain federal lands to the University of Alaska
which will be able to use and develop the resources

of such lands and by returning certain lands held by

*HR 2968 IH
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the University of Alaska located within certain fed-
eral conservation system units to federal ownership;

(7) the University of Alaska holds valid legal
title to and is responsible for management of lands
transferred by the United States to the Territory
and State of Alaska for the University and an ex-
change of lands is consistent with and in furtherance
of the purposes and terms of, and thus not in viola-
tion of, the Federal grant of such lands.

(b) Purposes.— The purposes of this act are—

(1) to fulfill the original commitment of Con-
gress to establish the University of Alaska as a land
grant university with holdings sufficient to facilitate
operation and maintenance of a university system
for the inhabitants of the State of Alaska; and

(2) to acquire from the University of Alaska
lands it holds within federal Parks, Wildlife Refuges,
and Wilderness areas.

SEC. 2. LAND GRANT.

(a) Notwithstanding any other provision of law and
subject to valid existing rights, the University of Alaska
(“University”) is entitled to select up to 250,000 acres
of federal lands or interest in lands in or adjacent to Alas-
ka as a grant. The Secretaiy of the Interior (“Secretary”)

shall promptly convey to the University federal lands se-

*HR 2958 IH
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lected and approved in accordance with the provisions of
this Act.
(b)(1) Within 48 months of the enactment of this

Act, the University of Alaska may submit to the Secretary
a description of lands or interests in lands for conveyance
under subsection (a). The initial selection may be less than
or exceed the maximum amount of the grant and the Uni-
versitv mav add or delete lands or interest in lands during
this period, except that selections shall not exceed 275,000
acres at any one time.

(2) The University may select lands validly selected
but not conveyed to the State of Alaska or to a Native
Corporation organized pursuant to the Alaska Native
Claims Settlement Act (85 Stat. 688), except that these
lands or interests in lands may not be approved or con-
veyed to the University unless the State of Alaska or the
Native Corporation relinquishes its selection in writing.

(3) The University may not make selections within
a Conservation System Unit, as defined in the Alaska Na-
tional Interest Lands Conservation Act (16 U.S.C. 3101),
or in the Tongass National Forest except within lands
classified as LUD IIl or LUD IV by the United States
Forest Service and limited to areas of second growth tim-

her where timber harvest occurred after January 1, 1952.

*HR 2958 IH
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(4) The University may make selections within the

2 National Petroleum Reserve-Alaska (“NPRA”), except
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that—

(A) no selection may be made witliin an area
withdrawn for village selection pursuant to section
11(a) of the Alaska Native Claims Settlement Act
for the Native villages of Atkasook, Barrow, Nuigsit
and Wainwright;

(B) no selection may be made in the Teshekpuk
Lake Special Area as depicted on a map dated
March 24; and

(C) No selections may be made within those

portions of NPRA north of latitude 69 degrees
North in excess of 92,000 acres. Notwithstanding
any other provision of this Act, no selection may be
made within such area during thetwo year period
extending from the date of enactment of this act.
The Secretary shall attempt to conclude an agree-
ment. with the University of Alaskaand the State of
Alaska providing for sharing NPRA leasing revenues
within the two year period. If the Secretary con-
eludes such an agreement, he shall transm it it to the
Congress, and no selection may be made within such
area during the three year period extending from the

date of enactment of this Act. If legislation has not

*HR 2958 HI
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1 been enacted within three years of the date of enact-

2 ment of this Act approving the agreement, the Uni-
3 versity of xilaska may make selections within such
4 area. An agreement shall provide for the University
5 of Alaska to receive a portion of annual revenues
6 from mineral leases within NPRA in lieu of any land
7 selections within NPRA north of latitude 69 degrees
8 North, but not to exceed ten percent of such reve-
9 nues or $9 million annually, whichever is less.

10 (5) Within fortv-five (45) days of receipt of a selec-

11 tion, the Secretary' shall publish notice of the selection in
12 the Federal Register. The notice shall identify the lands
13 or interest in lands included in the selection and provide
14 for a period for public comment not to exceed sixty (60)
15 davs.

16 (6) Within six months of the receipt of such a notice
17 the Secretary' shall accept or reject the selection and shall
18 promptly notify the University of his decision, including
19 the reasons for any rejection. A selection that is not re-
20 jected within six months of notification to the Se "etary
21 is approved without further action.

22 (7) The Secretary may reject a selection if the Sec-
23 retary finds that the selection would have a significant ad-
24 verse impact on ability of the Secretary to comply with

25 the land entitlement provisions of the Alaska Statehood

*HR 2958 IH
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Act or the Alaska Native Claims Settlement Act. (43
U.S.C. 1601) or if the Secretary finds that the selection
would have a direct, significant and irreversable adverse
effect on a Conservation System Unit as defined in the
Alaska National Interest Conservation Act.

(S) The Secretary shall promptly publish notice of an
acceptance or rejection of a selection in the Federal Reg-
ister.

(9) An action taken pursuant to this Act is not a
major federal action within the meaning of section
102(2)(C) of Public Law 91-190 (S3 Stat. S52, S53).

(c) The University may not sekct federal lands or in-
terest in lands reserved for military purposes or reserved
for the administration of a federal agency, unless the Sec-
retary of Defense or the head of the affected agency agrees
to relinquish the lands or interest in lands.

(d) The University may select additional lands or in-
terest in lands to replace lands rejected by the Seeretaiy.

() Lands or interest in lands shall be segregated and
unavailable for selection by and conveyance to the State
of Alaska or a Native Corporation and shall not be other-
wise encumbered or disposed of by the United States
pending completion of the selection process.

(f) The University may enter selected lands on a non-

exclusive basis to assess the oil, gas, mineral and other

*HR 2958 m
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resource potential therein and to exercise due diligence re-
garding making a final selection. The University, and its
delegates or agents, shall be permitted to engage in asse;
ment techniques including, but not limited to, core drilling
to assess the metalliferous or other values, and surface
geological exploration and seismic exploration for oil and
gas, except that exploratory drilling of oil and gas wells
shall not be permitted.

(g) Within one year of the Secretary’s approval of
a selection, the University may make a final decision
whether to accept these lands or interest in lands and shall
notifv the Secretarv of its decision. The Seeretarv shall
publish notice of any such acceptance in the Federal Reg-
ister within six months. Effective on the date that such
notice is published, all right, title, and interest of the
United States in the described selection, including the
right to transfer, assign, alienate, exchange, grant, deed,
lease or otherwise convey any or all present or future in-
terest in the lands or interest in lands shall vest in the
University.

(h) Lakes, rivers and streams contained within final
selections shall be meandered and lands submerged tliere-
under shall be conveyed in accordance with section 901
of the Alaska National Interest Lands Conservation Act

(94 Stat. 2371, 2430; 43 U.S.C. 1631).

*HR 2958 IH
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(i) Upon completion of a survey of lands pr :nterte>fs
in lands subject to an interim approval, the Seeretaiy shall
promptly issue patent to these lands or interest in lands.

(j) The Seeretaiy of Agriculture and the heads of
other Federal departments and agencies shall take
promptly such actions as may be necessary to assist the
Secretary implementing this Act.

SEC. 3. RELINQUISHMENT OF CERTAIN UNIVERSITY OF
ALASKA HOLDINGS.

(a) As a condition to any grant provided by section
2 of this Act, the University shall convey to the Seeretaiy
those lands listed in “The University of Alaska’s Inholding
Reconveyance Document” and dated May 17, 1999.

(b) The University shall begin conveyance of the
lands described in subsection (a) upon approval of selected
lands and shall convey to the Secretary a percentage of
these lands approximately equal to that percentage of the
total grant represented by the approval. The University
shall not be required to convey to the Seeretaiy any lands
other than those listed in subsection (a). The Secretary
shall accept quitclaim deeds from the University for these
lands.

SEC. 4. JUDICIAL REVIEW.
The University of Alaska may bring an appropriate

action, including an action in the nature of mandamus,

*HR 2958 IH
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against the Secretary for violation of this Act or for review
of a final agency decision taken unde: this Act. An action
pursuant to this section may be brought in the United
States District Court for the District of Alaska within two
(2) years of the alleged violation or final agency decision.
SEC. 6. STATE MATCHING GRANT.

(a) Notwithstanding any other provision of law and
subject to valid existing rights, the University may, in ad-
dition to the grant made available in section 2, select up
to 250,000 acres of federal lands or interests in lands in
or adjacent to Alaska to be conveyed on an aere-for-acre
basis as a matching grant for any lands granted to the
University by the State of Alaska after the date of enaet-
ment of this Act.

(b) Selections of lands or interests in lands pursuant
to this section shall be in parcels of 25,000 acres or great-
er.

(c) Grants made under this section shall be subject

to the terms and conditions applicable to grants made

under section 2 of this Act.
0

*HR 2958 HI
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State of Alaska
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Juneau

January 19,1999

The Honorable Frank Murkc wski
United States Senate

322 Hart Senate Office Build rig
W ashington, DC 20510

Dear Scnatc " Sfimwski:

t

| am writing today to requestyour assistance in oibtaining Congressional enactmentof
legislation to rectify the federal government’s.failure to provide a sufficient entitlement to
the University ofAlaska, as a land grant institution, to support higher education in our

state. \

Asyou know, | have strongly supported legislationrequiring hie conveyance of federal
lands to the university to increase the university’s original entitlement. This supportwas
premised on my beliefthat the university did not receive a fair and equitable land
entitlement, particularly when compared to the acreage transferred by the federal
governmentto other,land grantinstitutions. Atthe same time, | have feltthatgeneral
grant lands conveyed by the federal governmentto the state underthe Alaska Statehood
Actshould be available for the general benefitofall Alaskans, not earmarked forany

single agency, including the University ofAlaska.

Despite my support for a federal land entitlement for the university, ithas become
increasingly clearto me that land conveyance-legislation has little likelihood of being
enacted into law. hiprevious correspondence, | described the reasons for my opposition
to including lands from the National Petroleum Reserve-Alaska and the Tongass National

Forest, as earlier billswould have allowed.

However, on the basis of lastyear’s experience in Congress, | have concluded the
problem is even more fundamental. Many membersofCongress appear to believe that
any future university land entitlements should come from lands granted under the Alaska
Stateb'. i Act, something | continue to oppose on legal and policy grounds. Further, a
broad _pectrum ofinterestgroups, ranging from conservationists to various development
interests, oppose a ttansfer ofacreage from the federal government to the university.
Also, the Clinton Administration has expressed its strong opposition to such a
conveyance. Among other things, these concerns focus on land managementand other
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issues generated by the actual transfer ofacreage, including sensitive environmental
areas, from federal ownership.

Given these realities, | believe itistime to pursue anew initiative to assist the universir .
Accordingly, I recommend wejointly seek the enactment o flegislation which would
earmark a portion ofthe federal revenues—bonusef, rentals, and royalties—from oil and
gas developmentin the National Petroleum Reserve-Alaska (NPR-A) to fund the corpus
ofa university endowment. Interestfrom thisendowmentcould be used by the nniversiy
to diversify its fundmg-and sc3ye.as a financial foundationfor excellence. Ofcourse, we
would propose that the amount ofthe federal contribution to the fund would be capped at
some reasonable figure, so that this obligation is finite in magnitude and duration.

Afteryears ofinadequate funding for the university, we began turning the comer last
year, with a modest university budgetincrease, invigorating new leadership, and :mcwed
public support. To hasten the turnaround, | am asking the Legislature forthe coming
year fora $5.6 million increase forthe university. Yet, taken alone, | do not thixk these
measures will be sufficientto achieve the university’s goals as we approach the

21U century. The funding mechanism suggested here would help Immeasurably in this

regard.

it

| recognize earmarking revenues from NPR-A for university purposes will be no easy
task. However, | believe achievement ofthis objective would accomplish much o fwhat
you were seeking in land grant legislation,.while avoiding the pitfalls described here and

inmy previous correspondence.

| look forward to working with you, the university, and otherinterested parties in seeking
fair treatment for foe university by foe federal government. Thank you foryour

consideration ofmy views.

Sincerely,

cc:  The Honorable Ted Stevens
The Honorable Don Young

212



Calendar No. 131

[OliTIl CONGRESS Qt n | i
1st Skssion (*1*1"

[Report No. 106-61]

A BILL

To provide for the continuation of higher education
through the conveyance of certain public lands in
the State of Alaska to the University of Alaska,
and for other purposes.
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106th CONGRESS
1st Session S_ 744.

[Report No. 106-61]

To provide for the continuation of higher education through the conveyance
of certain public lands in the State of Alaska to the University of
Alaska, and for other purposes.

IN THE SENATE OP THE UNITED STATES

March 26, 1999

Mr. MUHKOWSKI introduced the following bill; which was read twice and
referred to the Committee t. . Energy and Natural Resources

June 2, 1999

Reported under authority of the order of the Senate of May 27, 1999, by Mr.
MUKKOWSKI, with an amendment

(Oinit tin: part struck tliruueii imhl insert tin: part printed in italic|

A BILL

To provide for the continuation of liigher education through
the conveyance of certain public lands in the State of
Alaska to the University of Alaska, and for other pur-
poses.

1 Be it enacted by the Senate and House of Reprcsenta-

2 tives ofthe United States ofAmerica in Congress assembled,
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1 SECTION 1. FINDINGS AND PURPOSES.
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(a) Findings.— The Congress finds that—

(1) the University of Alaska is the successor to
and the beneficiary of all Federal grants and convey-
ances to or for the Alaska Agricultural College and
School of Mines;

. (2) under the Acts of March 4, 1915, 38 Stat.
1214, and January 21, 1929, 45 Stat. 1091, the
United States granted to the Territoiy of Alaska
certain federal land for the University of Alaska;

(3) the Territory' was unable to receive most of
the land intended to be conveyed by the Act of
March 4, 1915, before repeal of that Act by sec.
6(k) of the Alaska Statehood Act (Public Law 85-
SOS, 72 Stat. 339);

(4) only one other state land grant college in
the United States has obtained a smaller land grant
from the federal government than the University of
Alaska has received, and all land grant colleges in
the western states of the United States have ob-
tained substantially larger land grants than the Uni-
versity of Alaska;

(5) an academically strong and financially se-
cure state university system is a cornerstone to the

long-term development of a stable population and to

S 744 Rb



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

3

a healthy, diverse economy and is in the national in-
terest;

(6) the national interest is served by transfer-
ring certain federal lands to the University of Alaska
which will be able to use and develop the resources
of such lands and by returning certain lands held by

the-University of Alaska located within certain fed-
eral conservation system units to federal ownership;

(7) the University of Alaska holds valid legal
title to and is responsible for management of lands
transferred bv, the United States to the Territoiy,
and State of Alaska for the University and an ex-
change of lands is consistent with and in furtherance
of the purposes and terms of, and thus not in viola-
tion of, the Federal grant of such lands.

(b) Purposes.— The purposes of this act are—

(1) to fulfill the original commitment of Con-
gress to establish the University of Alaska as a land
grant university with holdings sufficient to facilitate
operation and maintenance of a university system
for the inhabitants of the State of Alaska; and

(2) toacquire from the University of Alaska

lands it holds within federal Parks, Wildlife Refuges,

and Wilderness areas.

S 744 RS
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SEC. 2. LAND GRANT.

(a) Notwithstanding any other provision of law and
subject to valid existing rights, the University of Alaska
(“University”) is entitled to select up to 250,000 acres
of federal lands or interest in lands in or adjacent to Alas-
ka as a grant. The Seeretaiy of the Interior (“Seeretaiy’™)
shall promptly convey to the University federal lands se-
lected and approved in accordance with the provisions of
tliis Act.

(b)(1) Within 4S months of the enactment of this
Act, the University of Alaska may submit to the Seeretaiy
a description of lands or interests in lands for conveyance
under subsection (a). The initial selection may be less than
or exceed the maximum amount of the grant and the Uni-
versity may add or delete lands or interest in lands during
this period, except that selections shall not exceed 275,000
acres at any one time.

(2) The University may select lands validly selected
but not conveyed to the State of Alaska or to a Native
Corporation organized pursuant to the Alaska Native
Claims Settlement Act (85 Stat. OSS), except that these
lands or interests in lands may not be approved or con-
veyed to the University unless the State of Alaska or the
Native Corporation relinquishes its selection in writing.

(3) The University may not make selections within
a Conservation Syvstem Unit, as defined in the Alaska Na-

S 744 RS
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tional Interest Lands Conservation Act (16 U.S.C. 3101),
or in the Tongass National Forest except within lands
classified as LUD Il or LUD IV by the United States
Forest Service and limited to areas of second growth tim-
ber where timber harvest occurred after January 1, 1952,

(4) The University may make selections within the
National Petroleum Reserve-Alaska (“NPRA”), except
that—

(A) no selection may be made within an area
withdrawn for village selection pursuant to section
11(a) of the Alaska Native Claims Settlement Act
for the Native villages of Atkasook, Barrow, Nuigsit
and Wainvvright;

(B) no selection may be made in the Teshekpuk
Lake Special Area as depicted on a map dated
March 24; and

(C) No selections may lie made within those
portions of NPRA north of latitude 69 degrees
North in excess of 92,000 acres. Notwithstanding
any other provision of this Act, no selection may be
made within such area during the two year period
extending from the date of enactment of this act.
The Secretary shall attempt to conclude an agree-
ment with the University cf Alaska and the State of

Alaska providing for sharing NPRA leasing revenues
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within the two year period. If the Seeretaiy con-

eludes such an agreement, he shall transmit it to the

Congress, and no selection may be made within such

area during the three year period extending from the

date of enactment of this Act. If legislation has not
been enacted within three years of the date nf enaet-
ment of this Act approving the agreement, the Uni-
versity of Alaska may make selections within such
area. An agreement shall provide for the University
of Alaska to receive a portion of annual revenues
from mineral leases within NPRA in lieu of any land
selections within NPRA north of latitude 69 degrees

North, but not to exceed ten percent of such reve-

nues or $9 million annually, whichever is less.

(5) Within forty-five (45) days of receipt of a seleo-
tion, the Seeretaiy shall publish notice of the selection in
the Federal Register. The notice shall identify the lands
or interest in iands included in the selection and provide
for a period for public comment not to exceed sixty (60)
days.

(6) Within six months of the receipt of such a notice
the Seeretaiy shall accept or reject the selection and shall
promptly notify the University of his decision, including

the reasons for any rejection. A selection that is not re-

S 744 RS
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jected within six months of notification to the Secretary
is approved without further action.

(7) The Secretary may reject a selection if tiie Sec-
retary finds that the selection would have a significant ad-
verse impact on ability of the Secretary to comply with
the land entitlement provisions of the Alaska Statehood
Act or the Alaska Native Claims Settlement Act. (43
U.S.C. 1601) or if the Secretary finds that the selection
would have a direct, significant and irreversable adverse
effect on a Conservation System Unit as defined in the
Alaska National Interest Conservation Act.

(8) The Secretary shall promptly publish notice of an
acceptance or rejection of a selection in the Federal Reg-
ister.

(9) An action taken pursuant to this Act is not a
major federal action within the meaning of section
102(2)(C) of Public Law 91-190 (83 Stat. S52, S53).

(c) TheUniversity may not select federal lands or in-
terest in lands -“served for military purposes or reserved
for the adminis ation of a federal agency, unless the Sec-
retary of Defense or the head of the affected agency agrees
to relinquish the lands or interest in lands.

(d) The University may select additional lands or in-

terest in lands to replace lands rejected by the Secretary.
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(e) Lands or interest in lands shall be segregated and
unavailable for selection by and conveyance to the State
of Alaska or a Native Corporation and shall not be other-
wise encumbered or disposed of by the United States
pending completion of the selection process.

(f) The University may enter selected lands on a non-
exclusive, basis to assess the oil, gas, mineral and other
resource potential therein and to exercise due diligence re-
garcling making a final selection. The University, and its
delegates or agents, shall be permitted to engage in assess-
ment techniques including, but not limited to, core drilling
to assess the metalliferous or other values, and surface
geological exploration and seismic exploration for oil and
gas, except that exploratory drilling of oil and gas wells
shall not be permitted.

(g) Within one year of the Secretary’s approval of
a selection, the University may make a final decision
whether to accept these lands or interest in lands and shall
notify the Secretary of its decision. The Secretary shall
publish notice of any such acceptance in the Federal Reg-
ister within six months. Effective on the date that such
notice is published, all right, title, and interest of the
United States in the described selection, including the
right to transfer, assign, alienate, exchange, grant, deed,

lease or otherwise convey any or all present or future in-

S 744 RS
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terest in the lands or interest in lands shall vest in the
University.

(h) Lakes, rivers and streams contained within, final
selections shall be meandered and lands submerged there-
under shall be conveyed in accordance with section 901
of the Alaska National Interest Lands Conservation Act
(94 Stat..2371, 2430; 43 U.S.C. 1631).

(i) Upon completion of a survey of lands or interests
in lands subject to an interim approval, the Secretary shall
promptly issue patent to these lands or interest in lands.

(J) The Secretary of Agriculture and the heads of
other Federal departments and agencies shall take
promptly such actions as may be necessary to assist the
Seeretaiy implementing this Act.

SEC. 3. RELINQUISHMENT OF CERTAIN UNIVERSITY OF
ALASKA HOLDINGS.

(a) As a conditionto any grant provided b}r section
2 of this Act, the University shall convey to the Secretary
those lands listed in “The University of Alaska’s Inholding
Reconveyance Document” and dated April 4997t May
17, 1999.

(b) The University shall begin conveyance of the
lands described in subsection (a) upon approval of selected
lands and shall convey to the Seeretaiy a percentage of

these lands approximately equal to that percentage of the
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total grant represented by the approval. The University
shall not be required to convey to the Secretary any lands
other than those listed in subsection (a). The Secretary
shall accept quitclaim deeds from the University for these
lands.
SEC. 4. JUDICIAL REVIEW.

The. University of Alaska may bring an appropriate
action, including an action in the nature of mandamus,
against the Secretary for violation of this Act or for review
of a final agency decision taken under this Act. xVn action
pursuant to this section may be brought in the United
States District Court for the District of Alaska within two
(2) years of the alleged violation or final agency decision.
SEC. 6. STATE MATCHING GRANT.

(a) Notwithstanding any other provision of law and
subject to valid existing rights, the University may, in ad-
dition to the grant made available in section 2, select up
to 250,000 acres of federal lane's or interests in lands in
or adjacent to Alaska to bhe conveyed on an acre-for-acre
basis as a matching grant for any lands granted to the
University by the State of Alaska after the date of enact-
ment of this Act,

(b) Selections of lands or interests in lands pursuant

to this section shall be in parcels of 25,000 acres or great-

er.

S 744 RS
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1 (c) Grants made under this section shall be subject
2 to the terms and conditions applicable to grants made

3 under section 2 of this Act.
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SENATE BILL 7 ~ University Lands Bill

House Finance Committee
March 3,2000

Alaska Conservation Voters, formerly Alaska Conservation Voice, isa not-ror-profit organization dedicated to
protecting Alaska's environment through public education and advocacy. Our40 member organizations
represent over 22,000 registered Alaskan voters. ACV believes investment in our university system is
critical for the state’s continued economic prosperity and for enabling the state’s participation inthe devel-
oping intellectual and knowledge-hased economy that is fueling our country's progress. We support funding
that will guarantee a strong university system now and in the future.

ACV is pleased to see that the House Resource Committee Substitute for the CS of SB 7 addresses
several of our concerns with environmental impacts of this legislation, namely providing for consultation with
ADF&G and requiring protection of riparian areas. Nevertheless, we continue to believe that SB 7 does not
guarantee;.dequate or reliable funding for the university. Simply put, the university's full attention should be
directed towards education, where it has expertise, and not be diverted towards the complex and often
contentious arena of land management. We urge you to oppose this legislation and instead seek more
effective, viable ways that address the imminent financial needs of the university.

We continue to have serious concerns with SB 7, including:

*  Alaskans may lose the use of 250,000 acres of our public lands, including the potential loss of acreage
within our state game refuges, state game sanctuaries, state recreation areas, recreational mining
areas, state critical habitat areas, etc., including one of our state parks - all of which are inthe public

domain.

« Because of the university's aggressive development polices, the hill threatens fish and wildlife re-
sources, as well as the subsistence, recreational, and commercial uses that depend on them. It
threatens community water sources and local use, expansion and planning options. At both the local
and regional level, university land selections would further complicate confusing land ownership patterns
and make sorting out the conflicts a costly and time-consuming process.

*  Even with the language in the House Committee Substitute to ensure access, SB 7 may impact highly
valued access rights on selected lands that the university chooses to sell to a third party or develop in
such a way as to preclude access. Potentially at risk are the hunting, fishing, skiing, mushing, and
innumerable other recreational and commercial activities that Alaskans depend upon.

« SB 7 very likely violates the Dedicated Fund Clause, Article IX; Section 7, of the Alaska Constitution.
The Dedicated Fund Clause explicitly allows continuation of dedicated funds that predated ratification of
the constitution and italso allows dedicated funds required to participate in federal programs. While the
existing university land trust does not violate the clause because it meets the two circumstances, any
new grantof land created by SB 7 would NOT meet either circumstance. OVER

Conserve Alaska. It’s Only Natural.
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To: Representatives Tlicrriault and Mulder. Co-chairs
House Finance Committee

From: Dick Bisliop. Alaska Outdoor Council -- 463-3X30

House CS for CS for SB7 (Res) lacks a critically important provision for ensuring the integrity of legislatively
designated outdoor habitat and use areas.

We propose the following amendment to correct this inadequacy:

Page 5. line 2. DELETE THE ENTIRE TEXT.

REPLACE WITH THE FOLLOWING TEXT: is a legislatively designated area.including but not
limited

to statccritical habitat areas, wildlife refuges, wildlife sanctuarics.forcsts.parks.recrcation
areas, range

areas.public use areas, and recreational mining areas, or is a state administratively designated site
ded

icated to public access or other uses.

We believe this amendment is necessary because the Department of Natural Resources pointed out to the House
Resources Committee in their 2/9/2000 letter that many of the areas listed above arc technically not "reserved by
law from the public domain”. DNR's letter is atluchcd.

In addition, we have learned that administratively established sites, such as boat landings developed by ADF&G
and administered by DNR. arc developed using federal funds in a contractural arrangement which requires
ongoing use for a time period specified in the contract. If the access site were selected by the University and the
contracted use stopped or changed, not only would the public lose the access, but the federal agency would demand
its money back

as the contract requires. The funds involved in hoat access arc Wallop-Breaax funds administered by the U.S. Fish
and Wildlife Service, and have wide use in providing for Alaskansloutdoor activities. We do not know at this time
if federal "strings" arc attached to other state access or use sites such as state park visitor /viewing/rest or similar
sites. If Congressman Young's CARA hill passes there certainly will be more money, with strings.
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SENATE BILL7 - University Lands Bill

House Finance Committee
March 3,2000

Alaska Conservation Voters, formerly Alaska Conservation Voice, is a not-for-profit organization dedicated to
protecting Alaska's environment through public education and advocacy. Our40 member organizations
represent over 22,000 registered Alaskan voters. ACV believes investment in our university system is
critical for the state’s continued economic prosperity and for enabling the state’s participation in the devel-
oping intellectual and knowledge-based economy that is fueling oiirc untry's progress. We support funding
that will guarantee a strong university system now and in the future.

ACV is pleased to see that the House Resource Committee Substitute forthe CS of SB 7 addresses
several of our concerns with environmental impacts of this legislation, namely providing for consultation with
ADF&G and requiring protection of riparian areas. Nevertheless, we continue to believe that SB 7 does not
guarantee adequate or reliable funding for the university. Simply put, the university's full attention should be
directed towards education, where ithas expertise, and not be diverted towards the complex and cften
contentious arena of land management. We urge you to oppose this legislation and instead seek more
effective, viable ways that address the imminent financial needs of the university.

We continue to have serious concerns with SB 7, including:

« Alaskans may lose the use of 250,000 acres of our public lands, including the potential loss of acreage
within our state game refuges, state game sanctuaries, state recreation areas, recreational mining
areas, state critical habitat areas, etc., including one of our state parks - all of which are in the public

domain.

« Because of the university's aggressive development polices, the hill threatens fish and wildlife re-
sources, as well as the subsistence, recreational, and commercial uses that depend on them. It
threatens community water sources and local use, expansion and planning options. At both the local
and regional level, university land selections would further complicate confusing land ownership paderns
and make sorting out the conflicts a costly and time-consuming process.

+ Even with the language inthe House Committee Substitute to ensure access, SB 7 may impact highly
valued access rights on selected lands that the university chooses to sell to a third party or develop in
such a way as to preclude access. Potentially at risk are the hunting, fishing, skiing, mushing, and
innumerable other recreational and commercial activities that Alaskans depend upon.

+ SB 7 very likely violates the Dedicated Fund Clause, Article IX, Section 7, of the Alaska Constitution.
The Dedicated Fund Clause explicitly allows continuation of dedicated funds that predated ratification of
the constitution and italso allows dedicated funds required to participate in federal programs. While the
existing university land trust does not violate the clause because it meets the two circumstances, any

new grant of land created by SB 7 would NOT meet either circumstance. OVER

Conserve Alaska. It’sOnly Natural.
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IfSB 7 becomes law, the university will select 250,000 acres with the highest Eotenti_al for future
revenue generation. At this time of 5|8n|f|cant budget shortfalls, the last thing the legislature
should do is remove the state's 250,000 most promising acres for future revenue and dedicate

them to a single purpose.

Alaskans deserve a strong university for our children, BUT we urge you to support the university
through appropriations, not through land giveaways like SB 7.

Susan Schrader,
Conservation Advocate



To: Representatives Therriaull and Muidcr. Co-chairs
House Finance Committee

From: Dick Bishop. Alaska Outdoor Council —463-3830

House CS for CS foi SB7 (Res) lacks a critically important provision for ensuring the integrity of legislatively
designated outdoor habitat and use areas.

We propose the following amendment to correct this inadequacy:

Page 5. line 2. DELETE THE ENTIRE TEXT.

REPLACE WITH THE FOLLOWING TEXT: is a legislatively designated arca.including but not
limited

to statccrilical habitat areas, wildlife refuges, wildlife sanctuarics.forcsts.parks.rccreation
areas, range

arcas.public use areas, and recreational mining areas, or is a state administratively designated site
ded

icalcd to public access or other uses.

We believe this amendment is necessary because the Department ofNalural Resources pointed out to the House
Resources Committee in llicir 2/9/2000 letter that many or the areas listed abo.c arc technically not "reserved by

law from the public domain”. DNR's letter is attached.

In addition, we have learned that administratively established sites, such as boa.. landings developed by ADF&G
and administered by DNR. arc developed using federal funds in a conlraclural arrangement which requires
ongoing use for a time period specified in the contract. If the access site were selected by the University and the
contracted use slopped or changed, not only would the public lose the access, but the federal agency would demand
its money back

as the contract requires. The funds involved in boat access arc Wallop-Brcaux funds administered by die U.S. Fish
and Wildlife Service, and have wide use in providing for Alaskans' outdoor activities. We do not know at this time
if federal "strings" arc attached to other stale access or use sites such as state park visitor /viewing/rest or similar
sites. If Congressman Young's CARA bill passes there certainly will be more money, with strings.
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To; Representatives Therriaiill and Muidcr. Co-chairs
House Finance Committee

From; Dick Bishop. Alaska Outdoor Council - 403-3830

House CS for CS for SE7 (Res) lacks a critically important provision for ensuring the integrity of legislatively
designated outdoor habitat and use areas.

We propose the following amendment to correct this inadequacy:
Page 5. line 2. DELETE THE ENTIRE TEXT.

lii REPLACE WITH THE FOLLOWING 3 EXT: is a legislatively designated area.including but not

to statccrilical habitat areas, wildlife rcrtiges. wildlife sanctuaries, forests.parks. recreation
arcas.rauge

ded arcas.public use areas, and rccreaiional mining areas, or is a state administratively designated site
e

icaied to public access or other uses.

We believe this amendment is necessary because the Department ofNatnral Resources pointed out to the House
Resources Committee in their 2/9/2000 letter dial many or the areas listed above arc technically not *reserved by
law from the public domain™. DNR’s letter is attached.

In addition, we have learned that administratively established silcs, such as boat landings developed by ADF&G
and administered by DNR, arc developed using federal funds in a coniraciural arrangement which requires
ongoing use for a time period specified in the contract, if the access site were selected by the University and (lie
contracted use stopped or changed, not only would the public lose the access, but the federal agency would demand

Its money back
as the contract requires. The funds involved in boat access arc Wallon-Brcaux funds ndminictpr,* hvm*n ¢ n.i.
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1999 LEGISLATIVE SESSION

Revision Date:  3-Feb-99 Dept Affected Natural Resources

Title: An Act relating to the U. of A. and univ. land, & BRU: Resource Development

authorizing the U. of A. to select additional state land. Component: Land Development

Sponsor Sen. Taylor, et al. .

Requestor Sen Resources Component Serial No. 431

OPERATING EXPENDITURES FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES' 142.0 161.0 161.0 161.0 161.0 161.0
TRAVEL 15.0 15.0 15.0 15.0 15.0 15.0
CONTRACTUAL 1,000.0 1700T37T 1,000.0 1,000.0 1,000.0 1,000.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1,157.0 1,176.0 1,176.0 1,176.0 1,176.0 1,176.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (fundcod.) see note

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 30.0 32.0 “3zZU 32.0 32.0 32.0

1005 GF/Program Receipts

1037 GF/Mental Health
I/A (University) 1,127.0 1,144.0 1,144.0 1,144.0 1,144.0 1,144.0

TOTAL 1,157.0 1,176.0 1,176.0 1,176.0 1,176.0 1,176.0

Estimate of any current year (FY99) cost: $

POSITIONS

FULL-TIME 3 3 3 3
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary)
This fiscal note is the minimum necessary for DNR to process land selections and conveyances to the University
of Alaska. Costs could be higher depending on what lands are selected and the level of controversy relating to
individual parcels. Most costs for the conveyance work will be paid for by the University using Interagency
Receipts; however, this money still must come from state funds.

For FY 00, staff will include 2 mos. of a Natural Resource Manager I, 12 mos. Natural Resource Officer (NRO) II,
and 12 mos. NRO lwho will help identify parcels for University selection, check land status and land records,
prepare public notice, respond to public inquiries, negotiate with the University, and perform other tasks to prepare
land lists. Includes 6 mos. fora Land Surveyor Ito prepare survey instructions and contracts for survey. Large

fcont.] X
Prepared by: Richard A LeFebvre, Acting Directog” 4] Phone: 907-269-8503
Division: Land Date: 4-Feb-99

Approved by Commissioner;

14 Date:
Agency: 'dtural Resburces  //

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

c««b7(fai|ba For further distribution information call the Governor's Legislative Office
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Continuation of fiscal note for.  CSSB 7 (Resources)

ANALYSIS [continued]: _ _
contractual expenditures reflect the cost to survey parcels. FY 01 and following years include the above

costs, plus costs to issue title documents.

* Note: Itis impossible to project how much revenue these conveyances will generate for the University, and
will be lost to the state, without knowing exactly what lands will be transferred. However, it can be assumed
the University will select the most valuable parcels it can find. The effect is to divert a significant revenue

stream out of the general fund, where it would have been available for those public purposes the Legislature

deemed most important in a given year, into the hands of the Board of Regents for strictly university purposes.

Also, by removing the most valuable parcels from the state’s asset base, the hill reduces one of the most
important incentives for local government to incorporate: the opportunity to select top-quality commercial,
residential, and industrial land for municipal ownership under AS 29.65.
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ALASKA STATE CHAMBER OF COMMERCE
Position 2000-17

University of Alaska Land Grant

The Alaska State Chamber of Commerce supports the conveyance of state and federal land to the
University of Alaska as follows:

250.000 acres of State land
250.000 acres of Federal land
An optional 250,000 acres of Federal land to match state land

Rationale:

The Alaska State Chamber recognizes the valuable contribution an academically strong and
financially secure state university system can make to Alaska's future. Management of its land
provides the University system with a source of recurring revenues.

Congress established the University of Alaska as a land grant institution at the time of Statehood
and promised 250,000 acres of income producing land to provide a means of support for public
higher education in the state. Less than one-third, or 112,000 acres have been actually

transferred.

In managing its current land portfolio, the University has demonstrated it can meet, and exceed,
the requirements of responsible land development. Conveyance ofstate and federal lands to the
University for appropriate development will enhance economic opportunities on many fronts.

ADOPTED

December 3. 1999

BY
Pamela La Bolle Dennis Brandon

President Chairman
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HOUSE CS FOR CS FOR SENATE BILL NO. 7(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS TAYLOR, Tim Kelly, Donley, Wilken, Leman, Pearce, Mackie, Ward

REPRESENTATIVE Halcro

A BILL
FOR AN ACT ENTITLED
"An Act relating to the University of Alaska and university land and authorizing
the University of Alaska to select additional state 1and."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* Section 1 The uncodified law of the State of Alaska is amended by adding a new

section to read:
FINDINGS AND PURPOSE. The legislature finds that

(1) as the beneficiary under the provisions of the Acts of August 30, 1890, and
March 4, 1907, designating the Alaska Agricultural College and School of Mines as
beneficiary, and of March 4, 1915, 38 Stat. 1214, transferring certain land for its  locationand
support, the University of Alaska is a land grant university;

(2) under the Acts of March 4, 1915, 38 Stat. 1214, and January 21, 1929, 45
Stat. 1091, the Congress of the United States granted to the Territory of Alaska certain federal
land to be held in trust for the benefit of the predecessor of the University of Alaska;

(3) the Territory was unable to receive most of the land conveyed by the Act

1- HCS CSSB 7(FIN)
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of March 4, 1915, before repeal of that Act by Sec. 6(k) of the Alaska Statehood Act (P.L. 85-

508, 72 Stat. 339);
(4) the Congress of the United States granted the State of Alaska the right to

select 102,500,000 acres of federal land under Sec. 6(b) of the Alaska Statehood Act;
(5) the land select!on rights embodied in the Alaska Statehood Act reflect in

part congressional recogniuon that the state would need the land to support its government and
programs, and the Congress assumed that the State of Alaska would in turn devote some of
the land or the income from it for the use and benefit of the University of Alaska;

(6) most land grant colleges in the western United States have obtained a larger
land grant from the federal government than the University of Alaska has received;

(7) an academically strong and financially secure state university system is a
cornerstone to the long-term development of a stable population and to a healthy, diverse
economy in the state;

(8) 1itis in the best interests ol me state and the University of Alaska that the
university take ownership of a significant and substantial portfolio of income producing land
in order to provide income for the support of public higher education in the state; and

(9) renewable resources should be managed on a sustained yield basis, taking

into account the total k nd grant.
* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section

to read:
LEGISLATIVE INTENT. It is the intent of the legislature that the University of

Alaska
(1)  receive land under this Act in an expeditious fashion; and
(2) encourage the development of in-state value-added industries to the
maximum extent feasible when developing land conveyed under AS 14.40.365.
* Sec. 3. AS 14.40.170(a) is amended to read:
(@) The Board of Regents shall
(1) appoint the president of the university by a majority vote of the
whole board, and the president may attend meetings of the board;
(2) fix the compensation of the president of the university, allheads of

departments, professors, teachers, instructors, and other officers;

HCS CSSB 7(FIN) 2-
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(3) confer such appropriate degrees as it may determine and prescribe:
(4) have the care, control, and management of
(A) all the real and personal property of the university; and
(B) land
£i)  conveyed to the Board of Regents by the
commissioner of natural resources in the settlement of the claim of the

University of Alaska to land granted to the state in accordance with the

Act of March 4, 1915 (38 Stat. 1214), as amended* and in accordance

with the Act of January 21, 1929 (45 Stat. 1091), as amended; and

fii) selected bv the University of Alaska and conveyed

to it bv the commissioner of natural resources under AS 14.40.365;

(5) keep a correct and easily understood record of the minutes of every
meeting and all acts done by it in pursuance of its duties;

(6) under procedures to be established by the commissioner of
administration, and in accordance with existing procedures for other state agencies,
have the care, control, and management of all money of the university and keep a
complete record of all money received and dishursed,;

(7) adopt reasonable rules for the prudent trust management and the
long-term financial benefit to the university of the land of the university;

(8) provide public notice of sales, leases, exchanges, and transfers of
the land of the university or of interests in land of the university.

* Sec. 4. AS 14.40.291 is amended to read:

Sec. 14.40.291. Land of the University of Alaska not public domain land.
(@)  Notwithstanding any othei provision of law, university-grant land, state
replacement land that becomes university-grant land on conveyance to the university,
land selected bv and conveyed to the University of Alaska under AS 14.40.365. and
any other land owned by the University of Alaska is not and may not be treated as
state public domain land. Land conveyed to the University of Alaska under
AS 14.40.365 shall he managed under AS 14.40.365 - 14.40.368 and policies of the
Board of Regents of the University of Alaska.

(b) Title to or interest m [TO] land described in (a) of this section may not

3- HCS CSSB 7(FIN)
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be acquired by adverse possession, prescription, or in any other manner except by

1
2 conveyance from the university.

3 £c] The land described in fa) of this section is subject to condemnation for
4 public purpose in accordance with law.

5 * Sec. 5. AS 14.40 is amended by adding new sections to read:

6 Sec. 14.40.365.  University .and from Statehood Act land selection
7 conveyances, (a) The University of Aliska may select and is entitled to receive the
8 conveyance of not less than 250,000 and not more than 260,000 acres of land
9 conveyed to the state under Sec. 6(b) of the Alaska Statehood Act (P.L. 85-508, 72

10 Stat. 339). The Board of Regents of the University of Alaska shall annually submit
11 a list of selections to the commissioner of natural resources and, if the list of selections
12 contains land within the boundaries of a municipality, the Board of Regents of the
13 University of Alaska shall submit the list to the municipality. The Board of Regents
14 and the commissioner of natural resources shall periodically and jointly submit to the
15 legislature, within 30 days of the beginning of a regular legislative session, a list of
16 the selections of land proposed to be conveyed by the state to the University of Alaska
17 under this section. If the list submitted to the legislature contains land within the
18 boundaries of a municipality, the Board of Regents and the commissioner of natural
19 resources shall provide a copy of the list to the municipality. Each list must contain
20 not more than 25 percent of the total acres of land to which the university is entitled
21 after subtracting previous conveyances under this section, but not less than 25,000
22 acres or the remaining entitlement under this section, whichever is less. A list of
23 selections submitted shall be considered approved for conveyance to the University of
24 Alaska unless the legislature acts to disapprove the list during the legislative session
25 during which the list was submitted. If the amount of land to be conveyed exceeds
26 the balance due the university under this section, the university shall set out the land
27 to be conveyed in priority order. Land may not be selected if, on the date of its
28 selection by the university, it
29 (1) has been reserved by law from the public domain or is land that has
30 been designated by the legislature for a specific purpose;
31 (2) is located within a municipality unless the land is vacant,
HCS CSSB 7(FIN) 4
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unappropriated, unreserved land, unless the land is not selected by the municipality
with remaining selection rights under AS 29.65 within 120 days of receiving the Board
of Regents' list of selections under this subsection, or unless a binding agreement
between the university and the municipality is negotiated to allow the selection; if the
municipal selection is disapproved, in whole or in part, the university may select the
land, or any available portion of the land, and that selection will relate back to the date
of the Board of Regents' list of selections under this subsection and shall have priority
over ail other selections or claims made subsequent to that notice; in this paragraph,
"vacant, unappropriated, unreserved land" has the meaning given in AS 29.65.130;
(3) is land
(A) included in a five-year proposed oil and gas leasing
program under AS 38.05.180(b); or
(B) leased under, or for which a lease application is pending
under, AS 38.05.180(d) or 38.05.150;
(4) 1s subject to
(A) an oil, gas, or coal lease, or coal prospecting permit;
(B) a mining claim, offshore prospecting permit, a prospecting
site, an upland mining lease, or a mining leasehold location;
(5) is necessary to carry out the purpose of an interagency land

management agreement; or
(6) is subject to conveyance under a land exchange or land settlement

agreement.

(b) Notwithstanding AS 38.05.125(a), the transfer of ownership and

management of land from the Department of Natural Resources to the Board of
Regents of the University of Alaska under this section includes the interest of the state
in

(1) the coal, ores, minerals, fissionable materials, geothermal resources,
and fossils that may be in or on the land; and

(2) the oil and gas that may be in or on the land, but only as to land
that is selected by the University of Alaska under this section on and after the date that

is the third anniversary of the effertive date of this section.
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() When the University of Alaska selects the land to which it is entitled under
this section, selections must be made in parcels of 40 acres or larger unless the
selection is an isolated tract or the commissioner of natural resources finds it is in the
best interest of the state to convey less. When the University of Alaska becomes
entitled to land under this section, the commissioner of natural resources shall convey

a document of interim conveyance under (j) of this section or a patent to land.

(d) Notwithstanding any other provision of law, for land selected under (a) of
this section but not yet patented to the University of Alaska or for which a document
of interim conveyance has not been issued to the University of Alaska under this
section,

(1) the state, with the concurrence of the University of Alaska, is
authorized to enter into contracts and grant leases, licenses, prospecting sites, claims,
permits, rights-of-way, or easements and any interim conveyance or patent shall be
subject to the contract, lease, license, prospecting site, claim, permit, right-of-way, or
easement, except that the authority granted the state by this paragraph is the au'hority
that the state otherwise would have had under existing laws and regulations had the
land not been selected by the University of Alaska;

(2) income from and management of the land is subject to
AS 14.40.368.

(e) The list of selections of land submitted to the legislature may not include
a land selection made by the University of Alaska under this section if the
commissioner of natural resources determines in writing that the proposed selection

(1) includes land that the commissioner, in consultation with the
commissioner of fish and game, determines has demonstrated value to the public as
a habitat area that is especially critical to the perpetuation of fish or wildlife;

(2) includes land for which, at the time of its selection under this
section, a municipality has made a selection under AS 29.65 unless the land selection
is, at a later date, rejected by the commissioner of natural resources or relinquished by
the municipality;

(3) includes land that the commissioner reasonably believes may be

selected by a newly formed municipality under AS 29.65.030, but the commissioner

HCS CSSB 7(FIN) -6-
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may not withhold selection under this paragraph for more dian three years after the
municipality's incorporation;

(4) includes land within the boundaries of a municipality, the
municipality has a remaining entitlement under AS 29.65, and the municipality selects
the land under AS 29.65 within 120 days after receipt by the municipality of the Boarc

of Regents' list of selections under (a) of this section;
(5) includes land that, at the time of its selection under this section,

(A) is subject to an oil and gas exploration license; or

(B) the commissioner reasonably believes will be made part of
an oil and gas exploration license issued under AS 38.05.131 - 38.05.134; the
commissioner may not refuse to convey title to land to the University of Alaska
under this subparagraph for more than two years after its first selection by the

University of Alaska; or

(6) includes land the commissioner of natural resources reasonably
believes would not be in the best interests of the state to convey outside of state
ownership.

() When land is conveyed to the University of Alaska under this section, the
University of Alaska takes the land subject to any valid possessory interest held by
another person on the effective date of the conveyance.

(9) In conveying land to the University of Alaska under this section, the
commissioner of natural resources shall give public notice that substantially complies
with notice requirements under AS 38.05.945(b) and (c) and provide for access under
AS 38.05.127, but other provisions of AS 38.04 and AS 38.05 do not apply.

(h) Land transferred or conveyed to the University of Alaska under this section

(1) is subject to
(A) Sec. 6(i) of the Alaska Statehood Act (P.L. 85-508, 72 Stat.
339);
(B) art. IX of the state constitution;
(C) AS 19.10.010;

(D) the payment requirements to the Alaska permanent fund

under AS 37.13.010(a) and (b); and

-7- HCS CSSB 7(FIN)
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(E) any easement, right-of-way, or other access unde
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43 U.S.C. 932 (sec. 8, Act of July 26, 1866, 14 Stat. 253);
(2) excludes any interest transferred to the state by quitclaim deed dated
June 30, 1959, under authority of the Alaska Omnibus Act, P.L. 86-70, 73 Stat. 141;
(3) based on a land selection filed by the University of Alaska on or
after the effecuve date of this section and until the day before the day that is the third
anniversary of the effective date of this section, is subject to reservation by the state
in perpetuity of all oil and gas that rnay be in or on the land, together with the right

to explore the land for oil and gas and to remove from the land all oil and gas located

in and on it.

0] The University of Alaska shall bear all of its own costs of selection,

platting, surveying, and, except as provided in (k) of this section, conveyance of the
land that it selects under this section and, subject to appropriation, shall reimburse the
Department of Natural Resources for the reasonable costs incurred by that department
relating to that selection, platting, surveying, and conveyance. As to land due the
University of Alaska under (c) of this section,

(1) if the land has been surveyed, the boundaries of the land conveyed
must conform to the public land subdivisions established by the approved survey;

(2) if the land is unsurveyed, the commissioner shall survey the exterior
boundaries of the land to be conveyed without interior subdivision and shall issue
patent in terms of the exterior boundary survey within one year of the later of the
effective date of the approval by the legislature of the list containing the land or the
adjournment of the legislative session during which the list containing the land was not
disapproved by the legislature.

(7)) For land due the University of Alaska under (c) of this section that is
unsurveyed, pending the survey of exterior boundaries and issuance of patent, the
commissioner of natural resources shall, within one year of the later of the effective
date of the approval by the legislature of the list containing the land or the
adjournment of the legislative session during which the list containing the land was not
disapproved by the legislature, prepare and provide to the University of Alaska a

document of interim conveyance for the land to be conveyed.

HCS CSSB 7(FIN) -8
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(k) Management of land conveyed to the University of Alaska by patent or by
a document of interim conveyance vests with the University of Alaska from the date
of recording of the patent or document of interim conveyance. The state shall pay the
cost of recording all patents and documents of interim conveyance.

(D The University of Alaska may not make a land selection under this section
after December 31, 2010.

(m) The commissioner shall convey land under this section to the University

of Alaska with notice to the university if the land selected includes easements, rights-

of-way, and other forms of access
(1) required under the Constitution of the State of Alaska or other law;

and
(2) sufficient to ensure reasonable access to the public to all navigable

and public water under AS 38.05.127.

(n) The University of Alaska may seek review of the decision of the
commissioner of natural resources under (e) of this section through the process
established by the Department of Natural Resources.

Sec. 14.40.366. Management requirements for university land, (a) The
Board of Regents shall, by policy, establish procedures for mineral entry or location
and mineral leasing on university land selections made under AS 14.40.365 that are
consistent with the Constitution of the State of Alaska and the Alaska Statehood Act
(P.L. 85 - 508, 72 Stat. 339).

(b) Notwithstanding other provisions of law, the University of Alaska shall
seek public comment on proposals for development, exchange, or sale of university
selections made under AS 14.40.365. The Board of Regents shall adopt policies that
provide that the university shall prepare an annual plan for management and
disposition of university land under this section and shall, not less than 60 days before
scheduled approval by the Board of Regents of the plan,

(1) make copies of the plan available at all legislative information
offices and atother locations as the university may designate;
(2) publish a notice in newspapers of general circulation in the state

that provides the public with information on the locations where the plan is available

-9- HCS CSSB 7(FIN)
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for public inspection;
(3) give notice to all legislators and to local governments with

jurisdiction over the land affected by the proposal; and

(4) seek public comment on the annual plan before action by the Board
of Regents approving the plan.

(c) Subject to appropriation of the income, the Board of Regents shall use an
amount up to 20 percent of the earnings derived from the management of university
land conveyed to the university under AS 14.40.365 for programs and services
supporting the development of natural resources within the region from which the
earnings were derived. The earnings shall be used by the campus or campuses located
within the region from which the earnings were derived if a municipality within which
the campus or campuses are located provides to the campus or campuses a match of
the same amount. Thus subsection does not apply if the match is not made available
by a municipality.

(d) Before the conveyance or the disposal of an interest in the land to a third
party, land conveyed to the University of Alaska under AS 14.40.365 shall be managed
in a manner that, to the extent practicable, permits reasonable activities of the public
that do not interfere with the use or management of the land by the university. The
Board of Regents shall adopt a permitting process consistent with this subsection.

Sec. 14.40.367. Confidential records. Notwithstanding AS 09.25.100 -
09.25.220, on a determination that it is in the best interest of the University of Alaska
or on the request of the person who has provided the information, the president of the
university may keep the following confidential:

(1) the name of a person applying for the sale, lease, or other disposal
of university land or an interest in university land;

(2) before the issuance of a notice of intent to awaid a contract relating
to a sale, lease or disposal of university land or an interest in university land, the
names of the participants and the terms of their offers;

(3) all geological, well, geophysical, engineering, architectural, sales,
market, cost, appraisal, timber cruise, gross receipts, net receipts, or other financial

information relating to university land or an interest in university land and considered
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(4) cost data and financial information submitted by an applicant in

support of applications for bonds, leases, or other information in offerings and ongoing

operations relating to management of university land;

(5) applications for rights-of-way or easements across university land;

and

(6) requests for information about or applications by public agencies

for university land that is being considered for use for a public purpose.
Sec. 14.40.368. Encumbrances and trespasses. Except as provided in

AS 14.40.365(b), for the land selected by the University of Alaska under AS 14.40.365

that is subject to a lease, license, contract, prospecting site, claim, sale, permit, right-

of-way, or easement, or to trespass,

@ if the lease, license, contract, prospecting site, claim, sale, [

right-of-way, easement, or trespass

(A) existed before the selection of the land by the University

of Alaska, the state is entitled to receive the income obtained from the lease,

license, contract, prospecting site, claim, sale, permit, right-of-way, easement,

or trespass until the land is conveyed to the University

issuance of a document of interim conveyance or a patent;

of Alaskaby the

(B) did not exist before the selection of the land b) the

University of Alaska, the income obtained from the lease, license, contract,

prospecting site, claim, sale, permit, right-of-way, or easement, or from trespass

(i) before the recording of the conveyance to the

University of Alaska by the issuance of a document of interim

conveyance or a patent shall be separately accounted for under

AS 37.05.142, and the legislature may appropriate

the balance

account to the University of Alaska; nothing in this sub-subparagraph

creates a dedicated fund;

(i) on the date of and after the recording of the

conveyance to the University of Alaska by the issuance of a document

of interim conveyance or a patent is the property of the University of

-11-
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Alaska;

2 the responsibility for the management of the land vests wi

University of Alaska on the date of recording of the conveyance of the land to the

university by a document of interim conveyance or patent.

* Sec. 6. AS 14.40.400(a) is amended to read:

(@ The Board of Regents shall establish a separate endowment trust fund in

which shall be held in trust in perpetuity all
(1) [ALL] net income derived from the sale or lease of the land granted

under the Act of Congress approved January 21, 1929, as amended; [AND]

(2) net income derived from the sale, lease, or management of the

land selected bv and conveyed to the University of Alaska under AS 14.40.365;

and
(3) [ALL] monetary gifts, bequests, or endowments made to the

University of Alaska for the purpose of the fund.

* Sec. 7. AS 14.40 is amended by adding a new section to read;

Sect. 14.40.461. University demonstration forest, (a) For the purpose of
advancing research into forest management practices, from land conveyed to the
University of Alaska under AS 14.40.365 that is suitable for the purpose, the Board
of Regents shall establish a University of Alaska demonstration forest.

(b) The demonstration forest shall be managed under

(1) the principles of multiple use and sustained yield; and
(2) a management plan prepared cooperatively by the University of
Alaska and residents of any community within or adjacent to the demonstration forest.

(c) The Board of Regents shall
(1) include within the demonstration forest sufficient land that is within

one watershed so that management of the resources of the demonstration forest under

multiple-use and sustained yield principles applicable to forest land within a watershed

may be fairly tested and evaluated; and

(2) analyze possible timber utilization programs for the demonstration
forest to illustrate how timber in the forest can be completely and profitably used,

including, to the extent possible, on-site or off-site value-added product manufacture
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in the state.
(d) The information generated as a result of management of the demonstration

forest established under this section is public information. The Board of Regents shall
compile, analyze, and distribute the information for the benefit of the timber industry
and the state and federal governments.

(e) In this section, "sustained yield" has the meaning given in AS 41.17.950.
* Sec. 8. AS 29.45.030(a) is amended to read:

(@ The following property is exempt from general taxation:

@ municipal property, including property held by a public corp

of a municipality, [OR] state property, property of the University of Alaska, or land
that is in the trust established by the Alaska Mental Health Enabling Act of 1956, P.L.
84-830, 70 Stat. 709, except that

(A) a private leasehold, contract, or other interest in the
property is taxable to the extent of the interest;

(B) notwithstanding any other provision of law, property
acquired by an agency, corporation, or other entity of the state through
foreclosure or deed in lieu of foreclosure and retained as an investment of a
state entity is taxable; this subparagraph does not apply to federal land granted
to the University of Alaska under AS 14.40.380 or 14.40.390, [OR] to other
land granted to the university by the state to replace land that had been granted
under AS 14.40.380 or 14.40.390. or to land conveyed bv the state to the
university under AS 14.40.365:

(C) an ownership interest of a municipality in real property
located outside the municipality acquired after December 31, 1990, is taxable
by another municipality; however, a borough may not tax an interest in real
property iocaied in the borough and owned by a city in that borough;

(2) household furniture anti persona! effects of members of a
household,;
(3) property used exclusively for nonprofit religious, charitable,

cemetery, hospital, or educational purposes;

(4) property of a nonbusiness organization composed entirely of persons
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with 90 days or more of active service in the aimed forces of the United States whose
conditions of service and separation were other than dishonorable, or the property of
an auxiliary of that organization;

(5) money on deposit;

(6) the real property of certain residents of the state to the extent and
subject to die conditions provided in (e) of this section;

(7) real property or an interest in real property that is exempt from
taxation under 43 U.S.C. 1620(d), as amended,;

(8) property of a political subdivision, agency, corporation, or other
entity of the United States to the extent required by federal law; except that a private
leasehold, contract, or other interest in the property is taxable to the extent of that
interest;

(9) natural resources in place including coal, ore bodies, mineral
deposits, and other proven and unproven deposits of valuable materials laid down by
natural processes, unharvested aquatic plants and animals, and timber.

* Sec. 9. AS 41.17.118(a) is amended to read:
(@ The riparian standards for state land and land conveyed to the University
of Alaska under AS 14/ >365 are as follows:

(1) on state forest land managed by the department or conveyed to the
University of Alaska under AS 14.40.365 that is located north of the Alaska Range,
harvest of timber may nor be undertaken within 100 feet immediately adjacent to an
anadromous or high value resident fish water body unless the division determines that
adequate protection remains for the fish habitat;

(2) on state forest land managed by the department or conveyed the
University of Alaska under AS 14.40.365 that is located south of the Alaska Range,

(A) harvest of timber may not be undertaken within 100 feet
immediately adjacent to an anadromous or high value resident fish water body;
(B) between 100 and 300 feet from the water body, timber
harvest may occur but shall be consistent with the maintenance of important

fish and wildlife habitat.
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Finance Committee considered SENATE BILL NO. 7

"An Act relating to the University of Alaska and university land, and authorizing the University of
Alaska to select additional state land."

and recommends: Senate Bill:
. i ['/] same title
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House Bill:
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FISCAL NOT . A

STATE OF ALASKA Bill Version: CSSB 7 fes|
1999 LEGISLATIVE SESSION (S) Publish Date: -2-s

Revision Date: 3-Feb-99 Dept Affected Natural Resources

Title: An Act relating to the U. of A. and univ, land, & BRU: Resource Development

authorizing the U. of A. to select additional state land. Component. Land Development

Sponsor Sen. Taylor, et al.

Requestor Sen Resources Component Serial No. 431
EXpenditUreS/ReVenUeS (Inflation notincluded unless oOierwiaa noted below) (Thousands of Dollars)

OPERATING EXPENDITURES FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES 142.0 161.0 161.0 161.0 161.0 161.0
TRAVEL 16.0 15.0 15.0 15.0 15.0 15.0
CONTRACTUAL 1,000.0 1,000.0 1,000.0 1,000.0 1,000.0 i,000.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 1,157.0 1,176.0 1,176.0 1,176.0 1,176.0 1,176.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (fundcode) see note

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 30.0 32.0 32.0 32.0 32701 3270
1005 GF/Program Receipts

1037 GF/Mental Health
I/A  (University) 171273 1,144.0 1,144.0 1,144.0 1,144.0 1,144.0

TOTAL 1,157.0 1,176.0 1,176.0 1,176.0 1,176.0 1,176.0

Estimate of any current year (FY99) cost: $

POSITIONS

FULL-TIME 3 3 3 3 3
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separata page ifnecessary)

This fiscal note is the minimum necessary for DNR to process land selections and conveyances to the University
of Alaska. Costs could be higher depending on what lands are selected and the level of controversy relating to
individual parcels, Most costs for the conveyance work will be paid for by the University using Interagency
Receipts: however, this money still must come from state funds.

For FY 00, staff will include 2 mos. of a Natural Resource Manager I, 12 mos. Natural Resour ;e Officer (NRO) II,
and 12 mos. NRO I'who will help identify parcels for University selection, check land status and land records,
prepare public notice, respond to public inquiries, negotiate with the University, and perform other tasks to prepare
land lists. Includes 6 mos. for a Land Surveyor Ito prepare survey instructions and coniracts for survey. Large
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Approved by Commissiooeer”
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Agency: ~Ndtural Resources I/ zy
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Continuation of fiscal note for: CSSB 7 (Resources)

ANALYSIS [continued]:
contractual expenditures reflect the cost to survey parcels. FY 01 and following years include the above

costs, plus costs to issue title documents.

* Note: It is impossible to project how much revenue these conveyances will generate for the University, and
will be lost to the strte, without knowing exactly what lands will be transferred. However, it can be assumed
the University will select the most valuable parcels it can find. The effect is to divert a significant revenue
stream out of the general fund, where it would have been available for those public purposes the Legislature
deemed most important in a given year, into the hands of the Board of Regents for strictly university purposes.
Also, by removing the most valuable parcels from the state's asset base, the bill reduces one of the most
important incentives for local government to incorporate: the opportunity to select top-quality commercial,
residential, and industrial land for municipal ownership under AS 29.65.

LA R e —
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FISCAL NOTlno' r-"-

STATE OF ALASKA Bill Version: GSSR 7 (f&s)

1999 LEGISLATIVE SESSION (S) Publish Date: 3 -£*-79
Revision Date/Time (Note if correction) Dept. Affected ADF&G
Title University lands bill BRU Habitat and Restoration
Component Habitat

Sponsor Senator Taylor
Requester Senate Resources Component Serial No. 486
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 64.5 64.5 64.5 64.5 64.5 64.5
Travel 3.5 3.5 3.5 3.5 3.5 3.5
Contractual 15 1.5 1.5 15 15 1.5
Supplies 0.5 0.5 0.5 0.5 0.5 0.5
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 70.0 70.0 70.0 70.0 70.0 70.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 70.0 70.0 70.0 70.0 70.0 70.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 70.0 70.0 70.0 70.0 70.0 70.0

Estimate of any current year (FY99) cost:
POSITIONS
Full-time 1 1 1 1 1
Part-time
Temporary I

ANALYSIS: (Attach a separate page if necessary)
The Habitat and Restoration Division would require one additional Habitat Biologist Ill position to conduct

the statewide reviews of the proposed land selections to provide input to DNR as to whether or not the
conveyance of specific parcels out of the public domain was in the best interest of the state given the
value of the public trust fish and wildlife resources produced on those parcels. Assumptions:

1) many University selections will be in remote locations requiring travel from ADF&G offices,

2) between 25,000 and 62,500 acres would need review by ADF&G each year: and

3) field reviews would only be affordable for those parcels thought to be of highest value for the continued
production of fish and wildlife important for commercial and sport fishing, hunting, susbsistence, and/or

tourism.

Prepared by Janet Kowalski Phone  465-4105
Division Habitat and Restorati Date/Time 01/29/99
Approved by Commissioner Frank Rue / OrM ryf Date

Agency Fish and Game

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor’s Legislative Office
IRevtO1ga19ynlofm.Is.CMB Page 10f 1



FISCALNOTE ¢ o

*1
Bill Version: 7

1999 LEGISLATIVE SESSION (S) Publish Date: £ -¥-0n!
Revision Date (Note if correction) Dept. Affected University of Alaska
Title An Act relating to the University of Alaska and '‘BRU University of Alaska
university land, and authorizing selection of additional land. Component Statewide Services
Sponsor Senate Judiciary
Requester Senate Finance Component Serial No. 730
Expenditures/Revenues
OPERATING EXPENDITURES FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual 1,627.0 1,627.0 1.627.0 1.627.0 1,627.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 1,627.0 1,627.0 1,627.0 1,627.0 1,627.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( n
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1048 University Receipts 1,627.0 1,627.0 1,627.0 1,627.0 1,627.0

TOTAL 1,627.0 1,627.0 1,627.0 1,627.0 1,627.0

Estimate of any current year (FY98) cost: none
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

This bill provides for the selection and conveyance to the University o Alaska of 250,000 acres of land conveyed
to the state under the Alaska Statehood Act. A list of land to be convrjyed is to be presented to the legislature
within 30 days of the beginning of each regular session, with each list to contain at least 25,000 acres. The bill
also provides that the University of Alaska shall bear all costs of selection, platting, surveying and conveyance,
This fiscal note assumes that the minimum 25,000 acreage will be platted and surveyed each year, at an estimated
cost of S1,627 All costs will be paid from the university land grant trust fund as provided for in AS 14.40.400;
related expenditures will also be reflected in the university’s annual op erating budget as university receipts.

) fjt —(\ —

Prepared by Pat Pitney, Director Phone  474-5889

Approved by Commissii Pat Pitney, Director Date 1/.°'799

Agency UA Budget and Institutional Research
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution inlormation, call the Governor’s Legislative Office

IRov 9/97) %8Inlofm xIs'OMB Page 10f1



SENATE FINANCE
COMMITTEE
Amendment Number: |
Bill Number: CS 5ft 7(res
Sponsor: DaterjJ
AMENDMENT'® Logged In By: (JW(Ih |

Sponsor; Sett ( |c'fCet-1'Sr/\

OFFERED |N THE SENATE B
TO: CSSB 7(RES) /-nxtjuor u-"ni-iDK/i tuM
iS\(UccW!l in KMO C'S
Page 3, line 8
Delete "AS_14:401368{31"

Insert "AS 14.40.368r2)"

Page 8, line 12
Delete "AS 14.40.368(3)"
Insert "AS 14.40.368(2)"

Page 10, lines 10-24:
Delete all material and insert:

"(1) if the lease, license, contract, prospecting site, claim, sale, permit,

ught-of-way, easement, or trespass
(A) existed before the selection of the land by the University

of Alaska, the state is entitled to receive the income obtained from the lease,
license, contract, prospecting site, claim, sale, permit, right-of-way, easement,
or trespass for the duration of the term of the lease, license, contract,
prospecting site, claim, sale, permit, right-of-way, or easement, or from
trespass, and during any renewal of it that is authorized by the lease, license,

contract, prospecting site, claim, sale permit, right-of-way, or easement, or by

law;
(B) did not exist before the selection of the land by the

University of Alaska,
(i) the state is entitled to receive the income obtained

from the lease, license, contract, prospecting site, claim, sale, permit,

right-of-way, or easement, or from trespass before the recording of the



o N o g b~ WN

©

10

Page 10, line 25:
Delete "(3)"
Insert "(2)"

1-LS0072YT.I

conveyance to the University of Alaska by the issuance of a document
of interim conveyance or a patent;
(i) the University of Alaska is entitled to receive
income obtained from the lease, license, contract, prospecting site,
claim, sale, permit, right-of-way, or easement, or from trespass on the
date of and after the recording of the conveyance to the University of

Alaska by the issuance of a document of interim conveyance or a

patent;"”



OFFERED IN THE SENATE

TO: CSSB 7(RES)

Page 8, line 18:
Delete “2020”

Insert “2005"

SENATE FINANCE
COMMITTEE n 4
: Amendment Number’:_ K
AMEIINIDM.EN T Bj|| fsjumber: v S 2
SponsolTV>?xQ/"cy} Date: 199
Logged In BVA
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senate Finance

COMMITTEE
Amendment Number: O
AMENDMENT Bill Number: "J-
SponsoHo"ayA”™) Patefy4f9S

Logged In ft* rOind”

U¥Tllocci cL c. sl
UJNHDE/U/A/

BY | ., _
-'c/-
Jr of- O0Vo*

OFFERED IN THE SENATE

-A [c>
TO: CSSB 7(RES)

Page 11, line 14:

Insert new bill section to read:

*Sec. 7. Traditional uses to be continued. Land conveyed to the University of Alaska
under AS 14.40.365-Before conveying or disposing of an interest in the land to a third party”

shall be managed iry a manner that pswrfts the continuation of traditional uses of the land to the
maximum extent practicable.

+Renumber the following bill sections accordingly.

vP
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senate finance

COMMITTEE
Amendment Number: O
AMENDMENT Bill Number: A

Sponsor-lafolvfrgo Pate.9 /4|99
Logged In ftv* rO ifld ~ __

BY
of- 3f>0
OFFERED IN THE SENATE

TO: CSSB 7(RES)

Page 11, line 14

Insert new bill section to read:

*Sec. 7. Traditional uses to be continued. Land conveyed to the University of Alaska
under AS 14.40.365, before conveying or disposing of an interest in the land to a third party,

shall be managed in a manner that permits the continuation of traditional uses of the land to the
maximum extent practicable.

¢Renumber the following bill sections accordingly.



M*r-03-99 oe.sip « SENATE FINANCE .- p‘e2
COMMITTEE =

Amendment Number f+ i-i.so072M.2-'

SOV\DS|aSDaIe|jfe 1 9S

Logged In By: TQjIEiH-
AMENDMENT

OFFERED TN THE SENATE BY SENATOR ADAMS
TO: CSSB 7(RES) ITH DRAUJ K|

1 Page I, line 2. following "land":

2 Insert and providing for an effective date"
Page 8, line 18
4 Delete "afrcr December 31, 2020"
5 Insert "more than 21 years after the effective date of this Act"
6 Page 12, following line 22
7 Tnscrt new bill sections to read:
8 "* See. 8. Sections | - 7 of this Act take effect only if each municipality in the state in
9 existence on the effective date of this section has received a patent for all of the general grant

10 land entitlement to which it is entitled under AS 29.65 as of the effective date of this section.
The director of the division of lands, Department of Natural Resources, shall notify in writing

=

12 the lieutenant governor and the revisor of statutes when the general grant land entitlements

13 under AS 29.65 of aJ municipalities in the state as of the effective date of this section have

14 been satisfied.

15 * Sec. 9. Tfsecs. ! - 7 of (his Act take effect, they take effect 30 dlays after the director
16 of (he division of lands. Department of Natural Resources, notifies the tcvisor of statutes

17 under sec. 8 of this Act.
18 * Sec. 10. Sections 8 and 9 of this Act take effect immediately under AS 01.10.070(c)."
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-SENATE FINANCE  *
COMMITTEE

Amendment Number: 5 1-LS0072U.3
Bill Number: Luekhawpt
3/3/99

Sponsorfe~rv® DateS/d. 19=
Logged In By: H ind .77

AMENDME &TJ

BY SENATOR ADAMS

OFFERED IN THE SENATE
dy-Sh  Mi LED

TO: CSSB 7(RES)

Page 7, line 26, following "conveyance.":
Insert "If the University of Alaska docs not reimburse the department for reasonable

costs incurred in the selection, platting, and surveying of the land and for costs incurred in
the conveyance of the land to the extent the University of Alaska is required to pay for the
costs of conveyance under this subsection, the department may nol convey the land to the

University of Alaska."
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géer to Senate Finance Committee

Entitlements h éi not be subjected to competition from a_y newly
enacted n|ve t S
h h h t | f Bill

s G I P, 1 U
reasonab?y beﬂeves hat th]g land may De se cte (5] by th municipality.

However, nd has lready been lected
munlmpahF un ?r \X é% n?ver? yy s(houd be ab oPuyeI
;Fregu?ed om selectin é; the ame ‘ and rom 0ssibly wr?st q Suc
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municipal entiflement statutes.
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750 W 2nd Avc. #109, Anchorage AK 99501 / Ph. 907-258-6171 / Fax 907-258-6177
P.0. Box 22151, Juneau AK 99802 / Ph. 907-463-3366 / Fax 907-463-3312 / unite@akvoice.org

Kirsten Shelton
Testimony to Senate Finance, 3/4/99

The Alaska Conservation Voice is comprised of twenty-seven organizations representing over 15,000 individuals statewide.
ACYV believes investment in our university system is critical for the state’s continued economic prosperity and high quality

of life. We support funding that will guarantee a strong university system now and in the future.

SB 7 does not guarantee adequate or reliable funding for the university and what funding it might provide comes at too high
acost. We urge you to oppose this legislation and instead seek more effective, viable ways to finance state higher educa-

tion.
We have a number of serious objections to SB 7:

1 It robs Alaskans of more effective opportunities to capitalize on our natural assets, rather than simply liquidating them to
finance a specific state function.

2. It isdeleterious to local economies. Because the University seeks to maximize revenue, it has rapidly liquidated its
existing timber assets and then exported these valuable Alaskan resources in the round at significant cost to local econo-
mies. During past timber sales, such asthose at Yakataga, the University has ignored local processing and local hire

opportunities.

3. Because of the University’s aggressive development polices, the bill threatens fish and wildlife resources, as well asthe
recreational and commercial uses that depend on them. It threatens community water sources and local use, expansion
and planning options. At both the local and regional level, University land selections would further complicate confusing
land ownership patterns and make sorting out the conflicts acostly and time-consuming process.

4. SB 7 dso curtails highly valued access rights. Numerous bills have been introduced/passed in the past few legislative
sessions to ensure access to public lands. Transfer of state lands to the University will close or restrict, either through
development or sale to athird party, 250,000 acres to hunting, fishing, skiing, mushing, and innumerable other recreational

and commercial activities.

Alaskans deserve astrong university for our children, BUT we urge you to support the university through appropriations
not through land giveaways like SB 7.

Conserve Alaska. lt’s Only Natural,


mailto:unite@akvoice.org

LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA

FAX (907) 465-2029
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M EM QUAIN-DJLLM February 25, 1999
SUBJECT: Sectional summary (CSSB 7(RES)) (Work Order No. 21-LS0072M)
TO: Senator Robin Taylor

Attn: MelKrogseng

FROM: Gerald P. Luckhaupt-~"*
Legislative Counsel

Sec. 1. Findings and purpose, including that the University of Alaska rhould own income
producing land to provide income for the support of public higher education.

Sec. 2. Legislative intent that the University encourage the development of in-state value-
added industries when developing the land conveyed to it.

Sec. 3. Technical amendment to add the land conveyed under this bill to the provision
granting the Board ol'Regents the care, control, and management of other University land.

Sec. 4. Technical amendment to account for the land conveyed untier this bill.

Sec. 5. Adds new section dealing with new land selections.

Sec. 14.40.365. Allows the University to select 250,000 acres of state land. Sets out
requirements for the land that may be selected. The transfer o f ownership of the land to the
University includes the interest of the state: (1) in minerals; and (2) to oil and gas, but only
for land that is selected at least 5 years after the effective date of the bill. Describes the
power of the state to manage the land selected but not yet conveyed. Lists types of land that
may not be conveyed, including land the conveyance of which is determined by the
Commissioner of Natural Resources not to be in the best interest o fthe state. The University
bears costs of selection, platting, surveying, and conveying the land, except the state pays the
cost ofrecording patents and documents of interim conveyance. The University must make
all selections by December 31, 2020.

Sec. 14.40.366. The Board of Regents must establish procedures for mineral leasing
on the conveyed land that are substantially similar to state procedures. The board must
prepare an annual plan for the management ofthe land and seek public comment on the plan.
At least 20 percent of the income derived from the management of selected land must be
used at the campus that is closest to the land from which the income was derived if the local
municipality matches the income.



Senator Robin Taylor
February 25, 1999
Page 2

Sec. 14.40.367. Permits the president of the university, on a determination that it is
in the best interest of the university or on request of a person who provided the information,
to keep confidential certain types of information relating to land conveyed to the university

under AS 14.40.365.

Sec. 14.40.368. Sorts out whether the state or the university gets the income and
management responsibilities on selected lands that are subject to certain types o f agreements
(leases, claims, permits, etc.). Basically, the state gets the income and management
responsibility for land subject to leases, permits, etc, that existed prior to selection until
lease, permit, etc., expires; the state gets tne income and management responsibility until
conveyance for leases, permits, etc., entered into after selection; and the university gets
income and management responsibility upon conveyance for all other land.

Sec. 14.40.369. Before conveying or disposing of an interest in selected land the
University is required to manage the land in amanner that permits customary and traditional
uses of resources to the maximum extent practicable.

Sec. 6. Includes income derived from the management of selected land in the endowment
trust fund.

Sec. 7. Exempts from municipal taxation property of the University.

GPL:Imb:jr
99-020.Imb



LANDS NOT AVAILABLE FOR SELECTION

Land reserved for the public domain

Land included in a 5 year proposed oil and gas leasing program
Leased land or land for which a lease is pending

Land subject to an oil, gas. or coal lease or coal prospecting permit

Land subject to a mining claim, prospecting site, upland mining lease, or mining
leasehold location.

Land that is necessary' to carry out the purpose of an interagency land management
agreement.

Land that is subject to conveyance under a land exchange or land settlement agreement.

SELECTED LANDS THA f MAY NOT BE CONVEYED

Land which has been selected by a municipality
Land which the commissioner believes may be selected by a municipality
Land that is subject to an oil and gas exploration license

Land that the commissioner believes will be made part of an oil and gas exploration
lease.

The commissioner cannot withhold these lands for more than three years after selection
by the University.

Any land conveyed is subject to any possessor)' interest.
DNR shall provide public notice of intent to convey.

University shall pay all costs associated with surveying and transfer except recording of
title transfer.



TRANSFER CONDITIONS

Coal, ores, minerals, fissionable material, geothermal resources, and fossils transfer when
title to the land transfers.

Oil and gas resources only transfer for land selected after the effective date of this Act
and then only 5 years after the effective date ofthis Act.

Parcels of 640 acres (1 section) or more unless selection is isolated tract or commissioner
agrees best interest of state.

REVENUE STREAM

Oil, gas, and coal revenues go to state for 5 years after the effective date of act, even if
land conveyed.

All other revenues transfer to University upon conveyance of title.

Up to 20% of the revenues generated from land conveyed shall be appropriated to the
campus nearest the resources provide the local community provides a like match.



LANDS NOT AVAILABLE FOR SELECTION

Land reserved for the public domain

Land included in a 5 year proposed oil and gas leasing program
Leased land or land for which alease is pending

Land subject to ?n oil, gas, or coal lease or coal prospecting pennit

Land subject to a mining claim, prospecting site, upland mining lease, or mining
leasehold location.

Land t"at is necessary to » :rry out the purpose of an interagency land management
agreement.

Land that is subject to conveyance under a land exchange or land settlement agreement.

SELECTED LANDS THAT MAY NOT BE CONVEYED

Land which has been selected by a municipality
Land which the commissioner believes may be selected by a municipality
Land that is subject to an oil and gas exploration license

Land that the commissioner believes will be made part of an oil and gas exploration
lease.

The commissioner cannot withhold these lands for more than three years after selection
by the University.

Any land conveyed is subject to any possessory interest.
DNR shall provide public notice of intent to convey.

University shall pay all costs associated with surveying and transfer except recording of
title transfer.



TRANSFER CONDITIONS

Coal, ores, minerals, fissionable material, geothermal resources, and fossils transfer when
title to the land transfers.

Oil and gas resources only transfer for land selected after the effective date of this Act
and then only 5 years after the effective date of this Act.

Parcels of 640 acres (I section) or more unless selection is isolated tract or commissioner
agrees best interest of state.

REVENUE STREAM

Oil, gas, and coal revenues go to state for 5 years after the effective date of act, even if
land conveyed.

All other revenues transfer to University upon conveyance oftitle.

Up to 20% of the revenues generated from land conveyed shall be appropriated to the
campus nearest the resources provide the local community provides a like match.
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19072698915 DNRLAND RACS ‘ 861 TO02 H=B 23 *99 18:04
MUNICIPAL LAND ENTITLEMENTS - AS 29,65 S8 T-

Municipality Entittements Pending Appmval  Remaining to Select
(acres) (acres) (nens)

Aleutians Hast Borough 7633 5790

Municipality of Anohorage 44,893 273 160

City of Anderson 1182 1204

City of Bethel 40 0 .

Bristol Bay Borough 2898 349 349

City of Coffman Cove 222 0

City of Cordova 25 45 45

City of Delta Junction 481.8 fs2)

Denali Borough 49,789 45631

City of Dillingham 1 0

City of Fairbanks 5 0 >

Fairbanks North Shir Borough 112,000 177 -

Haines Borough 2800 5 )

City of Homer 16 0 -

CityofHoonah 5 0

City of Houston 406 0 .

City and Borough of Juneau 19534 225 225

City of Kenal 307 0 -

Konai Penfr@Ua Borough 155,780 45,00005) sec footnote 1

City of Ketchikan 4 0 -

Ketchikan Gateway Borough 11,53 &b &b

City of Kodiak 2 0 -

Kodiak Island Borough 56,500 0

City ofKuproanof 1308 0

Lake and Peninsula Borough 125,000 124,955

Matanuska-Susitna Borough 355,210 10630

City of North Pole 5 0

North Slope Borough 89,850 89498 36,0632

Northwest Arctic Borough 285438 285438

City ofOuzinkie 240 0

City of Pelican 89 0

City of Petersburg 4613 0

City of Port Alexander 3 0

City of Port Lions b 0

City of Seward 56 48 48

City ofSkagway 7977 0

City and Borough of Sitka 10500 0

City of Soldotni 14 0

City of Tenakee Springs 2958 0

City of Thorne Bay 6/5 0

City of Valdez 7593 0

City of Whittier 600 0

City of Wrangell %l 0

City and Borough of Yakutat 21,500 21,343 16,409

Total 13//,83%.3 630,798 53409

@-approxhn»te

1Kerul Borough is re-evaluating Its remeining iclectiora bered an Kerdl Area Flanand wiill relinguish ad re

sdlect anuncertain amount of acreege.
“ Indudes 30,673 axes sdlected but not soonto be rglected due to dassification (land in Prodhoe Bay areq)
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March 3, 1999

Senator John Torgerson

State Capitol
Juneau, AK 99801-1182 FAX: (907)465-4779

Dear Senator Torgerson:

Mly name is Keith Phillips and I am president of Alaska’s Kenai Peninsula Chapter of Safari
Club International. 1would like to voice the concerns about Senate Biu 7, University Lands

Bill, o11 behalf of the seventy-five members of this organbation.

SB-7 would take lands currently in the public domain 1manag_ed for multiple use) and convey
them_tO})_rlvate, single-use management. This bill would inevitably lead to situations where
hunting/fishing access and ether public use of |mFortant lands would be eliminated or brought
into conflict with private ownership. SB-7 cculd also further delay our own borough’s land
selection process and be in direct conflict with future land use planning critical to managing
brown bear habitat on the Kenai Peninsula.

University operations should be adequately funded through the general fund process, not
though a loss of land and resources important tc wildlife habitat, public hunting and other
outdoor interests. The university ?stem needs support and funding now, not a contentious
land selection process. Public lands should remain public.

We would appreciate any action on your part in opposition to SB-7.

Thank you for your attention to this important issue.

Sincerely,

Keith Phillips, President
Alaska's Kenai Peninsula Chapter SCI

P. O. Box 2983 moldotna, Alaska 99609



Bob Shalit (xenon@ rsdshift.com) XT831-484-0735 , , CTU3/3/99 ©4:09 AM D1/1
John Torgerson 907 465-4779 martes, 2 morzo 1999

SB 7 (The University Land Grab Bill) is totally unacceptable. As a recipient of two advanced
degrees at UAF, | insist that UA is funded THROUGH THE ANNUAL APPROPRIATIONS
PROCESS, NOT in this irresponsible way, with almost no regulations as to how the land can be
used! Save what little wildness is left on our planetl
Thank you, Bob Shalit (xenon@redshift.com)

Bob Shalit (xenon@redshift.com)

AS THE CEO AND

MVAQALTO ™

EQUOff
AIWSOM.
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No on SB 7

Subject: No on SB 7
Date: Thu, 25 Feb 1999 12:26:15 PST
From: "Peter Branson" <peterbranson@hotmail.com>
To: 5enator_John_Torgerson@legis.state.ak.us, Senator_Ai_ Adams@legis.state.ak.us,
Senator_Dean_Parnell@legis.state.ak.us, Senator_Randy_Phillips@legis.state.ak.us

Dear Senators,

| am strongly opposed to SB 7, which would give the University a quarter
million acres for resource development, land that is extremely valuable
to local communities all over Alaska for watershed, hunting and fishing,

sustainable logging, and tourism.

If SB 7 passes the University will have to pay over $1.5 million per
year just to transfer lands from the state. At this rate they will be
forced to "liquidate thier assets" and log every tree imediatly as
examples along tongass narrow in Ketchikan illustrate. I'ra a graduate
from the u of a and strongly support full funding, but not by some
dubious land deal.

Please vote no on SB 7.
Thank you, Peter Branson

RO Box 2073
Wrangell, AK 99929

Get Your Private, Free Email at http://www.hotmail.com
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northern associates

Martha X (‘'dayjiolrti
1638 Wofvprin* Lane, Fairbanks AK 99709
<907)479-3726 FAX(907) 479 4310

February'22, 1999

Dear Senate Finance Committee,

| fun writing to oppose Senate Bill 7, which would give 250,000 acres to the University of
Alaska. I

|
| strongly support increased funding of the University. It is in terrible condition now, and
in'a downward spiral. The University of Alaska needs immediate cash funding, so asto \
hire replacement faculty for the departments that are incapacitated due to the early 1
retirement program. Only by revitalizing their staffwill they start to rebuild their

reputation and attract students.
. | !
Giving the University land instead of money is not a good idea for several reasons. The
land should stay in public management for the benefit of all state residents. The University
needs immediate liquid income, not property that has to be converted to'cash flow. The (
University also does not need any more negative publicity about its land management. As
long as they are required to manage their land for maximum immediate gash flow, they will
perpetuate and exacerbate their image as terrible long term land managers. What kind of;

im”ge is this for a school that is supposed »0 be based on and teach land 'management! |
i J
I [

Sincerely,

Martha K Raynolds
riaht ecologist



