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Bill Analysis

Section 1 amends AS 16.05.680 by adding a new subsection to prohibit a person 
from selling salmon that was not harvested under authority o f  a permit.

Section 2 amends AS 16.05.690(a) to require record-keeping, by each buyer o f  
fish, o f  the Department o f  Fish and Game statistical area in which the fish bought were 
taken.

Section 3 amends AS 43.80.050(a) to require all fisheries businesses selling more 
than 1,000,000 pounds o f  salmon products at w holesale in a calendar year to report to the 
department for each 4 month period the prices received and the quantities o f  the products 
involved in the sales, including sales by  affiliates. Under current law, reporting is only 
required for the prices and quantities o f  thermally processed salmon products sold at 
wholesale.

Section 4 repeals and reenacts AS 43.80.050(b) to require the fisheries businesses 
to include in the reports:

♦ The total quantity o f  each salmon product form sold by area o f  production and 
by species; and,

♦ The w holesale price received.

This reporting would be required for the follow ing product forms:
♦ Thermally processed salmon products by the number o f  each size o f  container
♦ Fresh headed and gutted salmon products by pounds
♦ Fresh fillet salmon products by pounds
♦ Frozen headed and gutted salmon products by pounds
♦ Frozen fillet salmon products by pounds
♦ Salmon roe products by pounds

Section 5 amends AS 43.80 .050(c) to require all fisheries businesses selling to 
affiliates to report only the subsequent sales o f  that salmon product by the affiliates at 
wholesale. The information to be reported includes:

♦ A description o f  the products sold;
♦ The total quantity o f  each salmon product form sold by area o f  production and 

by species; and,
♦ The w holesale price received.

Section 6 amends AS 43.80 .050  by adding a new section (f) to require the filing o f  
an annual report. The annual report covers the period from January 1 through December 
31 o f  the calendar reporting year and must be filed by January 31 o f  the following  
calendar reporting year. The report is to include a description o f  the products and the

SCS CSHB 363(L&C) BILL ANALYSlS.doc



Salmon Product Reports 
SCS CSHB 363 (L&C)
April 13, 2000 
Page 3 o f 7

quantity, by size o f  container for thermally processed salmon and pounds for other 
salmon product forms, o f  each salmon product form produced by the processor and 
affiliates in each area o f  production and by species.

Section 7 amends A S 43.80.055 to require the department to determine from the 
reports the average m onthly and annual w holesale prices for the sale o f  salmon products. 
These averages are to be determined for each pound by area o f  production by species by 
product form, except that for thermally processed salmon products the averages are 
determined by size o f  container by species.

Section 8 amends A S 43.80.055 to add a new  subsection to require the department 
to publish the average wholesale prices in a report to be entitled the “Alaska Salmon 
Price Report”.

Section 9 amends A S 43.80.060 to require the department to make the Alaska 
Salmon Price Report available to the legislature by March 15 o f  each year. The report is 
to include the w holesale prices paid and the quantities o f  salmon products produced 
during the preceding year.

Section 10 amends AS 43.80.100(5) to provide that the reporting year is the 
calendar year after the calendar year in which the fisheries business sells more than
1,000,000 pounds o f  salmon products at w holesale.

Section 11 amends AS 43.80.100(7) to elim inate deductions in the nature o f  cash 
discounts allowed on sales and com m issions paid to independent brokers in determining 
the w holesale price.

Section 12 amends AS 43.80.100 to add new  paragraphs to define the following  
terms: the “area o f  production” in which a salmon product was processed means specified  
fisheries areas o f  the state; “produce” means to process salmon into a salmon product; 
and “w holesale” means the first sale o f  a salmon product at wholesale after the fisheries 
business tax was paid or becam e payable on the salmon from which the product was 
produced. One problem with the definition o f  ‘w holesale’ is that ‘w holesale’ is also 
included in the meaning presenting a circular conundrum. Another problem is that since 
the fisheries business tax is neither paid nor payable until March 31st o f  the follow ing  
calendar year, an argument could be made that sales made before this date are not 
reportable. W e believe the intent, however, is that wholesale is to mean the first sale o f  a 
salmon product to a person other than the final consumer that occurs after the liability for 
the fisheries business tax is incurred on the salmon from which the product was produced.

Section 13 amends the uncodified law to add a new section to provide that the 
first report required by AS 43.80 .050 is due on September 30, 2000 for the period 
beginning M ay 1, 2000 and ending August 31, 2000, and must be filed by a fisheries
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business that sold more than 1,000,000 pounds o f  salmon products at first w holesale  
during the 12 months ending August 31, 2000.

Section 14 provides a September 1, 2000 effective date.

Operating Expenditures
The follow ing functions must be performed by D O R  to m eet the requirements o f  this bill: 
(1) public service (responding to questions from the public and processors), (2) data 
entiy, (3) report production, (4) report and form dissemination, (5) accuracy and 
confidentiality checks, (6) non-filer identification, and (7) programming. W e already 
perform these functions for the relatively sim ple average w holesale thermally processed  
salmon report (2 page report and 4 page report form). W e produce this report three 
times a year and it takes the equivalent o f  one month for one individual.

The increase in estimated form length, from 4 to 20 pages does not address the increase in 
com plexity. Table 1 (see attached spreadsheet) provides som e help in understanding the 
change in the level o f  com plexity. The 20 page number assumes that each page o f  the 
form includes production area, pounds (or size o f  container for thermally processed 
salmon products), wholesale price and product form by species by month. Consequently, 
there is a potential for 48 rows o f  data (8 production areas times 6 product forms). W e 
are, however, assuming that, at m ost w e w ill need to accommodate 32 rows per page.
With 4 months o f  data and 5 species o f  salmon w e have 20 pages. W e w ill also have to 
produce an annual report using annual data. This form should be approximately 5 pages 
long.

N ot only w ill the number o f  filers increase, by approximately 3 times, but the amount o f  
information they must report w ill increase from 1 to 6 product forms, and from statewide 
to by 8 different regions. This increase in com plexity compounds the difficulty  
associated with accuracy and confidentiality checks.

Because o f  the large increase in com plexity and amount o f  data, w e are requesting a % 
position to meet our obligations under this bill. An Analyst Programmer I (@ $32,850) 
will be needed to do the following: (1) query development and execution, (2) non-filer 
identification, (3) data base maintenance, (4) data entry, (5) report and form development, 
dissemination, and production, (6) accuracy and confidentiality checks, and (7) public 
service. Equipment, supplies and contractual obligations w ill be $5,500 the first year 
because o f  a one-time cost o f  $3,500  for computers and other equipment. After the firs t 
year, equipment costs w ill be zero and contractual and supply costs w ill be $2,000 a year.

Another way to approach this issue is to examine how this cost compares to the cost o f  
other tax programs that the tax division currently administers. The fisheries business tax
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return is the closest in sim ilarity (in terms o f  complexity) to the proposed Salmon Product 
Reporv.. Table 2 provides a comparison o f  the attributes o f  both o f  these programs.

Clearly, the fisheries business tax has more returns, species, and reporting areas. 
Processors must also identify whether the processing activity is established or developing  
and i f  the activity is floating, salmon cannery or shore-based. Additionally, the cost o f  the 
program includes accounting and collections costs, which would not be an issue for the 
Salmon Product Report. H owever, the fisheries business data is annual not monthly, does 
not include product forms, and is only received once a year, not 3 times a year. A lso, 
because firms filing the report w ill be larger fishery businesses, the reports w ill be more 
comparable to the most com plex o f  the fisheries business tax returns. Additionally, in 
our experience, fisheries businesses tend to fill out their tax returns more carefully than 
informational reports. This then requires more vigilance and time on the part o f  DOR.
The total administrative cost o f  the fisheries business tax is $229,174, which is 6.6 times 
the estimated $34,850 operating cost associated with this bill.

Capital Expenditures
The only capital expenditure would be the contract for creating a database and the 
associated data entry interface. W e currently use an excel workbook because w e only  
need 48 spreadsheets to accommodate the current information. At a maximum w e would  
need 640 spreadsheets (4  months x 5 species x 32 processors) to accom modate the sales 
data and 160 spreadsheets (5 species x 32 processors) for the production data. Each 
processor would have a separate spreadsheet for each month recording the pounds, 
product form and production area for a particular species. Although w e know w e would  
not need this many spreadsheets, even doubling the current number o f  spreadsheets would  
be too cumbersome to do in an excel workbook. W e will also need to be able to execute 
relatively com plex queries and to have a simple data entry interface.

Another advantage o f  using a database is it opens up the possibility o f  electronic filing. If 
electronic filing was required, w e believe operating expenditures would decrease.
Although w e have not had time to estimate the cost o f  contracting out for the 
development o f  a database, from previous experience we believe it would be at least a 
one-tim e cost o f  $20,000. After the database system is set up, we believe the analyst 
programmer will be able to maintain the system and adjust it for changes.

Revenue

There is no direct revenue effect o f  this bill.

SCS CSHB 363(L&C) BILL ANALYSlS.doc
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TABLE 1 - CHANGES TO REPORTING REQUIREMENTS: SCS CSHB 363

Status 
Quo

N u m b e r o f  p ro c e s s o rs  re p o r t in g 1 

N u m b e r o f  p ro d u c t fo rm s 2 

N u m b e r o f  re p o rtin g  a re a s 3 

N u m b e r o f  s p e c ie s 4 

R e p o rtin g  p o in t5 

R e p o rtin g  t im e  p e r io d 6 

R e p o rt d u e 6 

R e p o rt th re s h o ld 7 

P a g e s  p e r re p o r t fo rm 8 

S o ftw a re 9

1 2
1
1
5 

sale 
monthly 

3 times a year
240,000 lbs.

4
excel

SCS CSHB 363 
Estimates 

32
6
8
5 

sale and prod. 
monthly 

3 times a year
1 ,000 ,000  lbs.

2 0
database

1 According to the Alaska Department of Fish and Game, 32 processors exceed the minimum reporting threshold.
2 The following product forms are to be reported: (1) fresh headed and gutted, (2) thermally processed, (3) fresh fillet 
salmon products, (4) frozen headed and gutted , (5) frozen fillet and (6) salmon roe. Because thermally processed 
salmon products must be reported by the size of the container in which they are sold, they must be broken out 
separately from the other product forms. Although there are a large number of sizes, the vast majority of thermally 
processed salmon will fall under the four most common can sizes.
3 The eight areas of production are (1) Southeastern and Yakutat, (2) Prince William Sound, (3) Cook Inlet, (4) Kodiak, 
(5) Chignik, (6) Aleutian Islands, Atka-Amlia Islands and Alaska Peninsula, (7) Bristol Bay, (8) Kuskokwim, Yukon- 
Northern, Norton Sound-Port Clarence, and Kotzebue.
* Under SCS CSHB 363, there are the following five species of salmon (1) Chinook, (2) Sockeye, (3) Coho, (4) Pink, 
and (5) Chum.
s Under SCS CSHB 363, the total quantity of salmon products produced and sold must be reported. However, 
production must only be reported once a year on an annual (not monthly basis).
8 The processor must provide monthly sales data every four months to the Department of Revenue and annual 
production data once a year.
7 Under SCS CSHB 363, a processor only has to fill out the report if during the previous calendar year the processor 
has sold more than 1,000,000 pounds at wholesale.
8 Because of the increase in the number of product forms (from 1 to 6), and the reporting by production area (0 
production areas), we estimate that the report length will increase by a factor of 5. Additionally, it will increase in 
complexity. For example, for thermally processed salmon it will increase from three data fields (pounds or size, value 
and months) to 5 (pounds or size, value, months, product form and production area) data fields.
9 An excel spreadsheet with 48 pages linked to a summary page is all that is currently necessary. This will no longer 
work with 32 processors reporting 6 product forms, by 8 production areas, by species and by month (see operating 
expenditures discussion).
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TABLE 2 - A COMPARISON OF SCS CSHB 363 REPORT & FISH. BUS. TAX

Fisheries SCS CSHB 363 
Business Estimates

N u m b e r o f p ro c e s s o rs  repo rting 449 32
N u m be r o f p ro d u c t fo rm s 2 0 6

N u m be r o f re p o rtin g  a re a s 3 54 8
N u m b e r o f  s p e c ie s 4 all 5
R eporting  p o in t5 proc. or trans. sale and prod.
R eporting  tim e  p e rio d 5 annual monthly
R eport d u e 6 once a year 3 times a year
R eport th re s h o ld 7 none 1 ,000,000  lbs.
P ages p e r re p o rt fo rm 8 26 20

S o ftw a re 9 database database

1 According to ths Alaska Department of Fish and Game, 32 processors exceed the minimum reporting threshold.
2 Under SCS CSHB 363, the following product forms are to be reported: (1) fresh headed and gutted, (2) thermally 
processed, (3) fresh fillet salmon products,(4) frozen headed and gutted, (5) frozen fillet and (6) salmon roe. 
Because thermally processed salmon products must be reported by the size of the container in which they are sold, 
they must be broken out separately from the other product forms. Although there are a large number of sizes, the 
vast majority of thermally processed salmon will fall under the four most common can sizes.
3The eight areas of production are (1) Southeastern and Yakutat, (2) Prince William Sound, (3) Cook Inlet, (4) 
Kodiak, (5) Chignik, (6) Aleutian Islands, Atka-Amlia Islands and Alaska Peninsula, (7) Bristol Bay, and (8) 
Kuskokwim, Yukon-Northern, Norton Sound-Port Clarence, and Kotzebue. For the fisheries business tax, we have 
included the number of communities that received fisheries business shared tax revenue in FY 99.
* Under SCS CSHB 363, there are the following five species of salmon (1) Chinook, (2) Sockeye, (3) Coho, (4) Pink 
and (5) Chum. Species are listed by species code on the fisheries business tax return.
5 Under SCS CSHB 363, the total quantity of salmon products produced and sold must be reported. Because both 
of these separate events occur at different points in time, they will be reported separately. However, production must 
only be reported once a year on an annual (not monthly basis). For the fisheries business tax, pounds and value 
must be reported once, either when the fish is processed or transported out-of-state unprocessed.
6 Under SCS CSHB 363, the processor must provide monthly data every four months lo the Department of Revenue. 
The fisheries business tax return is due once a year.
7 Under SCS CSHB 363, a processor only has to fill out the report if during the previous calendar year the processor 
has sold more than 1,000,000 pounds at wholesale
“ Because of the increase in the number of product forms (from 1 to 6), the reporting of salmon products produced 
and sold (from just sold) and the reporting by production area (8 production areas), we estimate that the report length 
will be 20 pages. Currently, the fisheries business tax return is 26 pages long.
9 An excel spreadsheet with 48 pages linked to a summary page Is all that is currently necessary. This will no longer 
work with 32 processors reporting 6 product forms, by 0 production areas, by species and by month (see operating 
expenditures discussion).
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Bill Analysis

Section 1 amends AS 16.05.680 by adding a new subsection to prohibit a person 
from selling salmon that was not harvested under authority o f  a permit.

Section 2 amends AS 16.05.690(a) to require record-keeping, by each buy^r o f  
fish, o f  the Department o f  Fish and Gam e statistical area in which the Fish bought were 
taken.

Section 3 amends AS 43.80 .050(a) to require all fisheries businesses selling more 
than 1,000,000 pounds o f  salmon products at w holesale in a calendar year to report to the 
department for each 4 month period the prices received and the quantities o f  the products 
involved in the sales, including sales by affiliates. Under current law, reporting is only  
required for the prices and quantities o f  thermally processed salmon products sold at 
w holesale.

Section 4 repeals and reenacts A S 43.80 .050(b) to require the Fisheries businesses 
to include in the reports:

♦ The total quantity o f  each salm on product form sold by area o f  production and 
by species; and,

♦ The wholesale price received.

This reporting would be required for the follow ing product forms:
♦ Thermally processed salm on products by the number o f  each size o f  container
♦ Fresh headed and gutted salm on products by pounds
♦ Fresh fillet salmon products by pounds
♦ Frozen headed and gutted salm on products by pounds
♦ Frozen fillet salmon products by pounds
♦ Salmon roe products by pounds

Section 5 amends AS 43 .80 .050(c) to require all fisheries businesses selling to 
affiliates to report only the subsequent sales o f  that salmon product by the affiliates at 
w holesale. The information to be reported includes:

♦ A description o f  the products sold;
♦ The total quantity o f  each salm on product form sold by area o f production and 

by species; and,
♦ The w holesale price received.

Section 6 amends AS 43.80 .050  by adding a new section (f) to require the Filing o f  
an annual report. The annual report covers the period from January 1 through Decem ber 
31 o f  the calendar reporting year and must be Filed by January 31 o f  the following  
calendar reporting year. The report is to include a description o f  the products and the
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quantity, by size o f  container for thermally processed salmon and pounds for other 
salmon product forms, o f  each salmon product form produced by the processor and 
affiliates in each area o f  production and by species.

Section 7 amends AS 43.80.055 to require the department to determine from the 
repoits the average m onthly and annual wholesale prices for the sale o f  salmon products. 
These averages are to be determined for each pound by area o f  production by species by 
product form, except that for thermally processed salm on products the averages are 
determined by size o f  container by species.

Section 8 amends AS 43.80.055 to add a new  subsection to require the department 
to publish the average w holesale prices in a report to be entitled the “Alaska Salmon 
Price Report”.

Section 9 amends AS 43 .80 .060  to require the department to make the Alaska 
Salmon Price Report available to the legislature by March 15 o f  each year. The report is 
to include the w holesale prices paid and the quantities o f  salm on products produced 
during the preceding year.

Section 10 amends AS 43.80.100(5) to provide that the reporting year is the 
calendar year after the calendar year in which the fisheries business sells more than
1,000,000 pounds o f  salmon products at wholesale.

Section 11 amends AS 43.80.100(7) to eliminate deductions in the nature o f  cash 
discounts allowed on sales and com m issions paid to independent brokers in determining 
the w holesale price.

Section 12 amends AS 43.80 .100  to add new paragraphs to define the following  
terms: the “area o f  production” in which a salmon product was processed means specified  
fisheries areas o f  the state; “produce” means to process salmon into a salmon product; 
and “w holesale” means the first sale o f  a salmon product at wholesale after the fisheries 
business tax was paid or becam e payable on the salm on from which the product was 
produced. One problem with the definition o f ‘w holesale’ is that ‘w holesale’ is also 
included in the m eaning presenting a circular conundrum. Another problem is that since 
the fisheries business tax is neither paid nor payable until March 31S1 o f  the follow ing  
calendar year, an argument could be made that sales made before this date are not 
reportable. W e believe the intent, however, is that w holesale is to mean the first sale o f  a 
salm on product to a person other than the final consumer that occurs after the liability for 
the fisheries business tax is incurred on the salmon from which the product w as produced.

Section 13 repeals Section 12, ch. 37, SLA 1998, which would have repealed AS 
4 3 .8 0 .0 5 0 -  100 on July 1 ,2 00 3 .

CSHB 363(FIN) BILL ANALYSlS.doc
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Section 14 amends the uncodified law to add a new section to provide that the 
first report required by AS 43.80.050 is due on September 30, 2000 for the period 
beginning M ay 1, 2000 and ending August 31, 2000, and must be filed by a fisheries 
business that sold more than 1,000,000 pounds o f  salm on products at first wholesale 
during the 12 months ending August 31, 2000.

Section 15 provides a September 1, 2000 effective date.

Operating Expenditures
The follow ing functions must be performed by DO R to meet the requirements o f  this bill: 
(1) puolic service (responding to questions from the public and processors), (2) data 
entry, (3) report production, (4) report and form dissem ination, (5) accuracy and 
confidentiality checks, (6) non-filer identification, and (5) programming. We already 
perform these functions for the relatively sim ple average wholesale thermally processed 
salmon report (2 page report and 4 page report form). We produce this report three 
times a year and it takes the equivalent o f  one month for one individual.

The increase in estimated form length, from 4 to 20 pages does not address the increase in 
com plexity. Table 1 (see attached spreadsheet) provides som e help in understanding the 
change in the level o f  complexity. The 20 page number assumes that each page o f  the 
form includes production area, pounds (or size o f  container for thermally processed 
salmon products), wholesale price and product form by species by month. Consequently, 
there is a potential for 48 rows o f  data (8 production areas times 6 product forms). We 
are, however, assuming that, at most w e w ill need to accommodate 32 rows per page.
With 4 months o f  data and 5 species o f  salmon we have 20 pages. W e will afro have to 
produce an annual report using annual data. This form should be approximately 5 pages 
long.

Not only w ill the number o f  filers increase, by approximately 3 times, but the amount o f  
information they must report will increase from 1 to 6 product forms, and from statewide 
to by 8 different regions. This increase in com plexity compounds the difficulty  
associated with accuracy and confidentiality checks.

Because o f  the large increase in com plexity and amount o f  data, w e are requesting a Vi 
position to meet our obligations under this bill. An Analyst Programmer I (@ $32,850) 
will be needed to do the following: (1) query developm ent and execution, (2) non-filer 
identification, (3) data base maintenance, (4) data entry, (5) report and form development, 
dissemination, and production, (6) accuracy and confidentiality checks, and (8) public 
service. Equipment, supplies and contractual obligations w ill be $5,500  the first year 
because o f  a one-time cost o f  $3,500 for computers and other equipment. After the first 
year, equipment costs w ill be zero and contractual and supply costs w ill be $2,000  a year.
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Another way to approach this issue is to exam ine how this cost compares to the cost o f  
other tax programs that the tax division currently administers. The fisheries business tax 
return is the closest in similarity (in terms o f  com plexity) to the proposed Salmon Product 
Report. Table 2 provides a comparison o f  the attributes o f  both o f  these programs.

Clearly, the fisheries business tax has more returns, species, and reporting areas. 
Processors must also identify whether the processing activity is established or developing 
and if  the activity is floating, salm on cannery or shore-based. Additionally, the cost o f  the 
program includes accounting and collections costs, which would not be an issue for the 
Salm on Product Report. However, the fisheries business data is annual not monthly, does 
not include product forms, and is only received once a year, not 3 times a year. Also, 
because firms filing the report w ill be larger fishery businesses, the reports will be more 
com parable to the most com plex o f  the fisheries business tax returns. Additionally, in 
our experience, fisheries businesses tend to fill out their tax returns more carefully than 
informational reports. This then requires more vigilance and time on the part o f  DOR. 
The total administrative cost o f  the Fisheries business tax is $229,174-, which is 6.6 times 
the estimated $34,850 operating cost associated with this bill.

Capital Expenditures
The only capital expenditure would be the contract for creating a database and the 
associated data entry interface. W e currently use an excel workbook because we only 
need 48 spreadsheets to accommodate the current information. At a maximum w e would  
need 640  spreadsheets (4 months x 5 species x 32 processors) to accommodate the sales 
data and 160 spreadsheets (5 species x 32 processors) for the production data. Each 
processor would have a separate spreadsheet for each month recording the pounds, 
product form and production area for a particular species. Although w e know w e would 
not need this many spreadsheets, even doubling the current number o f  spreadsheets would 
be too cumbersome to do in an excel workbook. W e w ill also need to be able to execute 
relatively com plex queries and to have a sim ple data entry interface.

Another advantage o f  using a database is it opens up the possibility o f  electronic filing. If  
electronic filing was required, w e believe operating expenditures would decrease. 
Although w e have not had time to estimate the cost o f  contracting out for the 
developm ent o f  a database, from previous experience w e believe it would be at least a 
one-tim e cost o f  $20,000. After the database system  is set up, w e believe the analyst 
programmer will be able to maintain the system and adjust it for changes.

Revenue

There is no direct revenue effect o f  this bill.

CSHB 363(F1N) BILL ANALYSlS.doc



ALASKA DEPARTMENT OF REVENUE

Salmon Price Reports 
CSHB 363(FIN)
March 30. 2000 
Page 6 of 7

TABLE 1 - CHANGES TO REPORTING REQUIREMENTS: CSHB 363

Status
Quo

N u m b e r  o f  p ro c e s s o rs  re p o r t in g 1 

N u m b e r  o f  p ro d u c t fo rm s 2 

N u m b e r  o f  re p o rtin g  a re a s 3 

N u m b e r  o f  s p e c ie s 4 

R e p o rtin g  p o in t5 

R e p o rtin g  t im e  p e r io d 6 

R e p o rt d u e 6 

R e p o rt th re s h o ld 7 

P a g e s  p e r  re p o r t fo rm 8 

S o ftw a re 9

1 2

1
1
5

sale 
monthly 

3 times a year
240,000 lbs.

4
excel

CSHB 363 
Estimates

32
6
8

5
sale and prod.

monthly 
3 times a year
1 ,000,000  lbs.

2 0

database

1 According to the Alaska Department of Fish and Game, 32 processors exceed the minimum reporting threshold,
2 The following product forms are to be reported: (1) fresh headed and gutted, (2) thermally processed, (3) fresh fillet 
salmon products, (4) frozen headed and gutted , (5) frozen filet and (6) salmon roe. Because thermally processed 
salmon products must be reported by the size of the container in which they are sold, they must be broken out 
separately from the other product forms. Although there are a large number of sizes, the vast majority of thermally 
processed salmon will fall under the four most common can sizes.
3 The eight areas of production are (1) Southeastern and Yakutat, (2) Prince William Sound, (3) Cook Inlet, (4) Kodiak, 
(5) Chignik, (6) Aleutian Islands, Atka-Amlia Islands and Alaska Peninsula, (7) Bristol Bay, (8) Kuskokwim, Yukon- 
Northern, Norton Sound-Port Clarence, and Kotzebue.
4 Under CSHB 363, there are the following five species of salmon (1) Chinook, (2) Sockeye, (3) Coho, (4) Pink, and (5) 
Chum.
5 Under CSHB 363, the total quantity of salmon products produced and sold must be reported. However, production 
must only be reported once a year on an annual (not monthly basis).
s The processor must provide monthly sales data every four months to the Department of Revenue ana annual 
production data once a year.
7 Under CSHB 363, a processor only has lo fill out the report if during the previous calendar year the processor has sold 
more than 1,000,000 pounds at wholesale.
8 Because of the increase in the number of product forms (from 1 to 6), and the reporting by production area (8 
production areas), we estimate that the report length will increase by a factor of 5. Additionally, it will increase in 
complexity. For example, for thermally processed salmon it will increase from three data fields (pounds or size, value 
and months) to 5 (pounds or size, v.'lue, months, product form and production area) data fields.
9 An excel spreadsheet with 48 pages linked to a summary page is all that is currently necessary. This will no longer 
work with 32 processors reporting 6 product forms, by 8 production areas, hy species and by month (see operating 
expenditures discussion).
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TABLE 2 - A COMPARISON OF CSHB 363 REPORT & FISH. BUS. TAX

Fisheries
Business

N u m b e r o f p ro ce sso rs  re p o rtin g 1 

N u m b e r o f  p ro d u c t fo rm s2 

N u m b e r o f  repo rting  a re a s3 

N u m b e r o f s p e c ie s4 

R e p o rtin g  p o in t5 

R e p o rtin g  tim e  pe riod6 

R e p o rt d u e 6 

R e p o rt th re s h o ld 7 

P a g e s  p e r  re po rt fo rm 8 

S o ftw a re 9

449
0

54
ail

proc. or trans. 
annual 

once a year 
none 

26
database

CSHB 363 
Estimates

32
6
8
5

sale and prod.
monthly 

2 times a year
1 ,000,000 lbs.

2 0
database

1 According to the Alaska Department of Fish and Game, 32 processors exceed the minimum reporting threshold.
2 Under CSHB 363, the following product forms are to be reported: (1) fresh headed and gutted, (2) thermally 
processed, (3) fresh fillet salmon products,(4) frozen headed and gutted , (5) frozen filet and (6) salmon roe.
Because thermally processed salmon products must be reported by the size of the container in which they are sold, 
they must be broken out separately from the other product forms. Although there are a large number of sizes, the 
vast majority of thermally processed salmon will fall under the four most common can sizes.
3 The eight areas of production are (1) Southeastern and Vakutat, (2) Prince William Sound, (3) Cook Inlet, (4) 
Kodiak, (5) Chignik, (6) Aleutian Islands, Atka-Amlia Islands and Alaska Peninsula, (7) Bristol Bay. and (8) 
Kuskokwim, Yukon-Northern, Norton Sound-Port Clarence, and Kotzebue. For the fisheries business tax, we have 
Included the number of communities that received fisheries business shared tax revenue in FY 99.
* Under CSHB 363, there are the following five species of salmon (1) Chinook, (2) Sockeye. (3) Coho, (4) Pink and 
(5) Chum. Species are listed by species code on the fisheries business tax return.
5 Under CSHB 363, the total quantity of salmon products produced and sold must be reported. Because both of 
these separate events occur at different points in time, they will be reported separately. However, production must 
only be reported once a year on an annual (not montnly basis). For the fisheries business tax, pounds and value 
must be reported once, either when the fish is processed or transported out-of-state unprocessed.
8 Under CSHB 363, the processor must provide monthly data every four months to the Department of Revenue. The 
fisheries business tax return is due once a year.
7 Under CSHB 363, a processor only has to fill out the report if during the previous calendar year the processor has 
sold more than 1,000,000 pounds at wholesale
8 Because of the increase in the number of product forms (from 1 to 6), the reporting of salmon products produced 
and sold (from just sold) and the reporting by production area (8 production areas), we estimate that the report length 
will be 20 pages. Currently, the fisheries business tax return is 26 pages long.
5 An excel spreadsheet with 48 pages linked to a summary page is all that is currently necessary. This will no longer 
work with 32 processors reporting 6 product forms, by 8 production areas, by species and by month (see operating 
expenditures discussion).
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H ou se B ill 363 renam es the ex istin g  W holesa le Price Report (WPR, also referred to as 
AW PR or WCPR) to becom e the A laska S alm on  Price Report (ASPR) by upd ating  it to 
include all salm on product types. This report w ill capture the bulk o f A laska's 
com m ercial salm on trade in a tim ely and accurate manner.

Currently AS43.80.050 requires processors w h o sell 240,000 pou nd s or m ore of 
therm ally processed salm on in a calendar year to report three tim es each year, the 
vo lu m e and price o f cans sold. The ASPR w ill reflect the changing tim es in the 
processing technology, w hich has evo lved  to include all salm on products, therm ally  
processed  p lu s fresh, frozen, and roe products. A  Finance C om m ittee am endm ent 
changed the reporting threshold from 240,000 pounds to 1,000,000 p ounds, w hich  w ill 
account for 97% of all salm on products in Alaska.

HB 363 encom passes ex-vessel value, production, and w holesale price reporting to the 
state. In order to track the production of the state's resource, the ASPR adds a section  
that requires processors to report the quantity of each salm on product form and species, 
by area o f production, along w ith  the w holesale prices o f product sold.

The tax revenue realized from the salm on fishery is generated from the ex -vessel price. 
Fishery business taxes, raw fish tax, landing tax, ASMI tax and aquaculture assessm ents  
are all based on the ex-vessel values o f Alaska salm on products. The ASPR inform ation  
is im portant for anyone planning incom e stream s derived from the sale o f salm on  
products. For exam ple, legislators projecting revenue to the state or regional 
aquaculture associations planning production and marketing strategies. The ASPR's 
accurate and tim ely information m ay be used  by the university system  and by data 
collectors for up-to-date reporting. It w ill provide real-time w holesale inventories and  
values for the public, their decision-m akers, and the commercial industry to the benefit 
of all.

H istory

This issu e has been debated for a long tim e and in num erous forum s. In 1984 the 
D epartm ent o f Com m erce and Econom ic D evelopm ent published a report on the 
p ossib le developm ent of a program to determ ine w holesale price averages for salm on  
products. The argum ents that w ere detailed in that report in 1984 are the sam e today.

Akhiok •  Karluk •  Kodiak • Larsen Bay • Old Harbor • Ouzinkic • Port Lions
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Page Two

W h e n  m e d ia to r s  s u g g e s t  th a t  h a rv e s te r s  a n d  p ro c e s s o r s  g e t  to g e th e r  to  c o m e  u p  w i t h  a 
c o m p r o m is e  a n d  f in d  a w a y  to  s h a re  p r ic e  in fo rm a tio n , th e  p ro c e s s o rs  s a y  t h a t  th e  
in fo rm a t io n  is p ro p r ie ta ry  a n d  th e  h a rv e s te r s  s a y  th a t  th e y  n e e d  a t im e ly  p o in t  o f  
r e fe re n c e  to  b e g in  d ia lo g u e  a b o u t  m a rk e ts  a n d  h o w  it c a n  b e  s h a re d . T h e  A S P R  is  
a t t e m p t in g  to  p ro v id e  th a t  p la tfo rm  th a t  w o u ld  s u p p ly  a c c u ra te  in fo rm a tio n  w i th o u t  
c o m p r o m is in g  c o n fid e n tia lity .

I n t r o d u c t io n  o f  th is  b ill is th e  d ire c t o u tc o m e  o f  r e c o m m e n d a tio n s  m a d e  in  r e c e n t  in -  
d e p th  fo ru m s :

1) In  th e  G o v e rn o r 's  A la sk a  S a lm o n  F o ru m  '9 9 , a  fo c u s  g ro u p , m a d e  u p  o f  s t a te  
a g e n c ie s , p ro c e s s o rs  a n d  f is h e rm e n , c a m e  to  m u tu a l ly  a g r e e d - u p o n  g o a ls . 
A m o n g  th e  m o s t im p o r ta n t  i te m s  to  b e  a d d re s s e d  w e re  1) fo r th e  p r o c e s s o r s  to  
" in c lu d e  f ish e rm e n  in  d is c u s s io n s  o n  s h o r t  a n d  lo n g - te rm  m a rk e t in g  s t r a te g ie s " ,  
a n d  2 ) to  " e x p a n d  tim e ly  c o lle c tio n  o f  s a lm o n  w h o le s a le  v a lu e  a n d  h a r v e s t  
in fo rm a t io n  in c lu d in g , a t  a m in im u m , o n e  m o re  C O A R  re p o r t ."

2) I n  N o v e m b e r  1999, th e  A la sk a  D e p a r tm e n t  o f  F ish  a n d  G a m e  (A D F & G ), 
h a rv e s te r s ,  a n d  p ro c e sso rs  a t te n d e d  a  m e e t in g  to  d ire c tly  a d d re s s  th e  U n i te d  
S a lm o n  A sso c ia tio n 's  p ro p o s a l  fo r  a r e p o r t  o n  w h o le s a le  p r ic e s  fo r s a lm o n , a n d  if  
th is  c o u ld  b e  a c c o m p lish e d  in  th e  C o m m e rc ia l  O p e ra to r 's  A n n u a l  R e p o r t  
(C O A R ). In  th a t  m e e tin g , it  w a s  d e te rm in e d  th a t  " O p tio n  1" w a s  a  d i r e c t io n  to  
fo l lo w  b y  a d d in g  fresh , fro z e n , a n d  ro e  s a lm o n  p r o d u c t  fo rm s  to  th e  D e p a r tm e n t  
o f  R e v e n u e 's  a lre a d y  ex is tin g  W P R . H B  363 p u r s u e s  th is  a v e n u e .

C O A R  (A D F & G 's  C o m m e rc ia l  O p e r a to r s  A n n u a l  R e p o r t)

C u r r e n t ly ,  A la s k a 's  fresh  a n d  f ro z e n  s a lm o n  in fo rm a tio n  is p u b ’ish e d  in  A D F & G 's  
C O A R  re p o r t ,  w h ic h  is m a d e  a v a ila b le  o n e  t im e  p e r  y e a r , a p p ro x im a te ly  12 m o n th s  
a f te r  th e  p r e v io u s  f ish in g  se a so n . S in ce  th e re  is  n o  c le a r  d e f in it io n  o f  FO B  (F re ig h t  O n  
B o a rd )  n o r  a n  e n fo rc e m e n t m e c h a n is m  w ith in  A D F & G  to  s u b s ta n t ia te  th e  f ig u re s ,  th e  
b e la te d  d a ta  th e re in  is n o t re lia b le  n o r  is it a u d i ta b le .  T h e  o n ly  fre sh  & f ro z e n  s a lm o n  
d a ta  th a t  is  a v a ila b le  in  th e  y e a r  2000 is f ro m  th e  1998 f ish in g  se a so n .

A D F & G 's  C O A R  re p o r t  c o n ta in s  in fo rm a tio n  f ro m  aU p ro c e s s o r s  in  A la sk a , fo r  a h  f is h  
s p e c ie s  a n d  sh e llf ish , d e ta ile d  b y  in d iv id u a l  p r o d u c t  c o d e s  a n d  g e a r  ty p e s , a n d  f ro m  
e v e ry  c o m m e rc ia l  f ish e ry  m a n a g e m e n t  a re a . O u t  o f  th e  600-700 p ro c e s s o r s  w i th  a n  
in te n t - to -o p e ra te  licen se , 154 a re  s a lm o n . T h is  is  sp e c if ic  in fo rm a tio n  v a lu a b le  fo r  
A D F & G 's  u se s . W ith  th e  n e w  A SPR , th e  c o s t to  th e  s ta te  w ill b e  less , c o m p a r e d  to  th e  
c o s t o f  c o m p il in g  a n d  m a in ta in in g  th e  C O A R  d a ta b a s e .  T h e  A S P R  w o u ld  r e q u i r e  51 
s a lm o n  p ro c e s s o r s  to  re p o r t, th o s e  p r o d u c in g  o v e r  240,000 p o u n d s  in  a  c a le n d a r  y e a r  
(w h ic h  c o n s t i tu te s  99.1%  o f th e  p ro d u c ts ) .  T h e se  r e p o r t s  w o u ld  b e  in  a g g re g a te  p r o d u c t  
fo rm s , i.e . a ll ro e  p ro d u c ts , a ll f ille t p r o d u c ts ,  e tc ., a n d  th e  p r o d u c t io n  a r e a s  w i l l  b e  
c o n s o l id a te d .
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Page Three

WPR (D ept, o f R even u e's W holesa le Price Report)

In  1997, th e  W PR  w a s  le g is la tiv e ly  u p d a te d  to  m a n d a te  th re e  t im e s  (3x) p e r  y e a r  
r e p o r t in g ,  in c re a se d  fro m  tw ic e  a y e a r . S in ce  th a t  tim e , th e  ex -v esse l p r ic e s  ( fo r  c a n n e d  
s a lm o n , w h ic h  is 36%  o f  th e  m a rk e t)  h a v e  r e m a in e d  c o n s ta n t  a n d  th e  w h o le s a le  v a lu e  
h a s  f lu c tu a te d  in  re la tio n  to  p a c k  s iz e  a n d  in v e n to ry . T h e  in c re a s e d  r e p o r t in g  h a s  
a l lo w e d  h a rv e s te r s  a n d  p ro c e s s o rs  to  e n te r  in to  y e a r - r o u n d  r e v e n u e - s h a r in g  c o n tra c ts . 
S in ce  1997 th e  3x p e r  y e a r  r e p o r t in g  h a s  a l lo w e d  fo r  a b e t te r  u n d e r s t a n d in g  o f  th e  
c a n n e d  p r o d u c t  m a rk e t  w i th o u t  c a u s in g  a n y  d is ru p t io n  w i th  th e  m a r k e t  o r  
c o n f id e n t ia l i ty  co n cern s .

AW PR (A laska W holesa le  Price Report)

T he appropriate veh icle for reporting price inform ation on A laska's sa lm o n  fish er ies  
is the A lask a Salm on Price R eport through the Departm ent o f R even u e. T he n ew
A S P R  w o u ld  p u b lis h  f irs t  w h o le s a le  p r ic e  a v e ra g e s  fro m  all p ro c e s s o r s  w i th in  la rg e  
g e o g ra p h ic a l  p ro d u c t io n  a re a s  b a s e d  o n  r e p o r te d  f ish e ry  b u s in e s s  tax es . T h is  a v e ra g e  
p r ic e  w o u ld  b e  a n  a g g re g a te  o f  p r o d u c t  fo rm s  a n d  th e  re p o r ts  w o u ld  b e  p u b l i s h e d  3-6 
m o n th s  a f te r  th e  fish  is c a u g h t , th u s  p ro te c t in g  th e  c o n f id e n tia li ty  is s u e s  r a i s e d  b y  th e  
p ro c e s s o rs . By re q u ir in g  o n e  a n n u a l  r e p o r t  o n  p ro d u c t io n , r e le a s e d  o n  M a rc h  15, 
p ro c e s s o r s ' p ro p r ie ta ry  in v e n to ry  in fo rm a t io n  w ill b e  p ro te c te d , a n d  th e  in f o r m a t io n  
w ill  b e  p u b l is h e d  in  tim e  fo r th e  c o m in g  f ish in g  s e a s o n  n e g o tia t io n s  in  o r d e r  p r o v id e  
th e  h a r v e s te r s  a n d  o th e rs  w i th  th e  in fo rm a t io n  th a t  is re q u ire d .

F in a lly , th e  in fo rm a tio n  p ro v id e d  th r o u g h  th e  A S P R  w ill g iv e  th e  S ta te  o f  A la s k a  
a c c u ra te  in fo rm a tio n  r e g a rd in g  th e  f ish  ta x e s  c o m in g  to  th e  s ta te  fo r  g e n e ra l  f u n d  u se .

P a s s a g e  o f  HB 363 s h o u ld  h e lp  f is h e rm e n  a n d  o th e rs  in  th e ir  p u r s u i t  o f  b e t t e r  
in fo rm a tio n . A s in d u s t ry  c o n tra c ts  b e c o m e  th e  n o rm , so p h is tic a t io n  in v o lv in g  p r o d u c t  
fo rm  a n d  m a rk e tin g  p a r tn e r s h ip s  w il l  b e c o m e  m o re  a n d  m o re  d e p e n d e n t  o n  th e  s ta te 's  
c o lle c tio n  o f  w h o le sa le  d a ta . T h is  p ro c e s s ,  in  tu rn , s h o u ld  g r a d u a l ly  b r in g  a r i s e  to  e x ­
v e s s e l  p r ic e s , th u s  b e n e f i t in g  th e  c o m m u n it ie s  a n d , in  tu rn , b y  r a is in g  r e v e n u e ,  
b e n e f i t in g  th e  s ta te .



E x c e r p ts  fr o m  th e  M E E T IN G  N O T E S  fr o m  C O A R  M e e t in g
Novem ber 9-10, 1999

*Entire m eeting notes available upon request from Sponsor

M eeting fo c u s :  D iscussions o f  poten tia l changes to the Comn ercial O pera tors A nnual 
R eport database, p ro cesso r  reporting requirem ents, and  U nited S a lm on  A ssocia tion  
proposa l f o r  a report on w holesale prices fo r  salm on products.

Options

1. yAdd product forms to Revenue WPR 
USA Proposal to use COAR.

3. Tune-up COAR
4. 3rd party reporting directly to fishermen/ processors subject to contract.

Larry Persily arrived; the group resumed discussion of Option 1 -  Add product forms to WPR. 
Larry fell that the WPR was not a Revenue function. Revenu doesn't audit these reports nor do 
they have the staff to do audits. Scott and Bruce disagreed. Every tax dollar is at the exvessel 
level. Expansion to the wholesale level is a proprietary black hole. Harvesters pay ASM] and 
other taxes and it gives us a tool to negotiate and increase the exvessel price. It is in our best 
interest to increase world market share. This will bring up the lax base.

Larry said it would take the equivalent of one person or S60.000. And that would nol include any 
auditing capabilities. Revenue would have to respect confidentiality. Revenue will release 
summarized information for 3 or more taxpayers.

Option 1 -  Add product forms (fresh, frozen, roe) to WPR 
Goals/ Objectives
a) Provide fishermen information they need
b) Doesn’ t change COAR
c) Good fit between WPR and additional reporting
d) Reporting frozen, fresh, roe by ADF&G area

Option 1 -  Add product forms (fresh, frozen, roe) to WPR 
Method to achieve objectives
a) Seek legislation
b) Seek funding
c) Industry agreement to support this option and the means to achieve -  lobby for it

Option ] -  Add product forms (fresh, frozen, roe) to WPR 
What are intended uses/ Who uses
a) Fishermen
b) Customers of processors
c) Academics/ researchers
d) Salmon Marketing Information Service
e) Any member of the public
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March 2, 2000

Mr. Bruce Schactler 
USA
Kodiak, AK 99*15 

Dear Mr. Schactler:

You asked that I run some numbers from our Commercial Operators Annual Report databajc to 
determine salmon processing statistics.

I completed those today. While individual data is confidential, I can summarize some numbers for 
you with reference to HB 363.

The most current available data is for 1998. That year there were 165 companies (unique Federal 
Identification numbers) processing salmon in Alaska. Using the Alaska Department o f Revenue’s 
240,000-pound limit, there would be 51 companies that fall above that poundage limit. Those 51 
companies also process 99.1% of the total production volume for that year (442.7 million pounds net 
weight was the reported total for salmon production that year). I f  the cutoff requirement were raised 
to 54h,000 pounds instead of 240,000, there would be 39 companies falling within those limits. If the 
limit were raised to 1,000.000 pounds then 32 companies would fit that category. Those 32 companies 
account for nearly 97% o f all salmon production in Alaska. Finally, i f  the limit was 10 million  
pounds, 12 companies would be involved, accounting for approximately 79% o f Statewide salmon 
production.

If you have any additional questions, please contact me.

Fishery Information Officer/Fishery Biologist 
Fisheries Coordination Section



F in a l A v e r a g e  W h o le s a le  P r ic e  R e p o r t R e c ip ie n ts

US Department o f  Commerce, N O AA Fisheries D evelopm ent D ivision  
National Marine Fisheries Service/Statistics & Econom ic D ivision  
Alaska Department o f  Fish and Game 
Alaska Board o f  Fisheries
Department o f  Com merce and Econom ic D evelopm ent
U niversity o f AK -Anchorage/ Gunnar Knapp
Alaska SeaGrant -  Craig W eise
M cD ow ell Group
The Fisherman
Seafood Trend Newsletter
United Fisherm en’s Marketing Association.
United Salm on Association  
SE  AK  Seiners Association  
C .D .F .U . -  Chris Nerison  
National Food Processors Association  
Alaska General Seafoods 
D eep Creek Custom Packing Inc.
Icicle Seafoods Inc.
Kodiak Salmon Packers 
Nelbro Packing Company 
Norquest Seafoods Inc.
North Pacific Processors Inc.
Ocean Beauty Seafoods Inc.
Peter Pan Seafoods Inc.

Polar Equipm ent/Cook Inlet Processing 
Royal Pacific Canning 
Sea Catch, Inc
Trident Seafoods Corporation 
Ward C ove Packing Company 
W rangell Seafoods Inc.
W oodbine Alaska Fish Company 
Senator Jerry M ackie 
Representative Alan Austerman
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M c D o w e l r Consulting and Research in Economics, Business and Marketing
_Q__ R O  U  P  |

Feb'w iry 23,2000

This letter is in response to a request m ade by  R epresentative Austerm an's office  
regarding H ouse Bill 363, a proposal to increase the frequency of w holesale price 
reporting of certain salm on products. The Salm on Market Information Service (SMIS), 
as a user o f such data, w as asked to com m ent on increased reporting frequency.

The SMIS program  w ould  benefit substantially from increased reporting frequency o f  
Alaska production and w holesale salm on prices specified  in  HB 363. The program  
w o u ld  w elcom e the consistency o f such governm ent-com piled  data, an im provem ent 
over the inform ation that is now  available. It should  be noted that the absence o f this 
data (the result of present data-release timing) is not a major im pedim ent to the existing  
program . M arket indicators are available from  other sources and the program  is 
currently using those sources.

The SMIS researches and reports on market conditions for salmon. The "flagship" o f the 
program  is the Salmon Market Bulletin, published 6-7 tim es annually. Since N ovem ber  
1998, M cD ow ell Group has published eight bulletins, serving a subscription list of just 
over 3,000. Tw o times a year, the bulletin is sent to all Alaska salm on perm it holders 
(over 11,000) plus the non-permit holders on the subscriber list.

A com parison o f tw o state-generated reports containing w holesale  price and v olu m e  
data illustrates the usefulness of more frequent reporting. The two reports are:

• The W holesale Price report (WPR) for thermally processed salm on, including canned  
salm on. Published three times a year by Alaska Departm ent o f Revenue. Between  
1989 and 1998, canned salm on made up 36% o f Alaska production volume.

• Data from the Commercial Operators Annua) Report (COAR) is available through  
ADF&G, via database queries, usually 5 to 6 m onths after the end of the calendar- 
year reporting period. The COAR covers those fresh and frozen salm on products 
specifically identified in HB 363. Between 1989 and 1998, fresh and frozen salm on  
m ade up 61% of Alaska production volum e.

The COAR, because of its timing, is of limited use in reporting market trends. We use it 
prim arily for historical analyses o f data and for identifying product-form com position of 
past seasons. Data drawn from the COAR is u sed  in tw o of our eight bulletins, both  
tim es as a source for back-page item s in the "bits and pieces" section. By com parison, 
six  o f eigh t salm on m arket bulletins contain inform ation from the WPR for canned  
salm on, including two major articles with accom panying tables and graphs. The WPR is 
m ore pertinent because of its reporting frequency and w e  use it to identify volum e and 
pricing trends o f the current sa les year. It is used  frequently  in the bulletin , in  
presentations and to satisfy a large number of data requests.

416 Harris, Suite 301 • Juneau. AK 99801 P.O. 00X 21009
i . . . .  • 1/



Consulting and Research in Economics, Business and Marketing

While additional information on salmon markets is always desirable, the data that 
would result from HB 363 would be especially useful, as fresh and frozen salmon make 
up over 60% of Alaska production. Such data would enable the SMIS to provide 
reasonably pertinent reporting and analysis of Alaska production and wholesale price 
information for over 95% of production. Currently, the SMIS is able to do so for only 
36% of production: namely, canned salmon as reported in the WPR three times a year.

Project Manager, Salmon Market Information Service

416 Harris, Suito 301 • Junoau, AK 99801 P.O. eox2t009
* 1/ 0*10''*'
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p a  Box 762 • Kodiak • AK • 99615 
Phone: (907) 486-6899 • Fax: (907) 486-7058 • Email: usalmon@ptialaska.ne1

Six reasons United Salmon Association supports HB 363, that creates the new Alaska
Salmon Price Report.

1. So all stake holders will know the full value o f  Alaska's salmon industry in a timely 
and accurate accounting o f current wholesale values. Existing information sources are 
outdated and unreliable once they become available.

2. So ASM I can better plan and evaluate marketing strategics. All salmon fishermen pay 
one percent o f their gross into salmon marketing. Without timely wholesale price 
information there is no way for them to accurately assess the benefits o f  their 
marketing efforts.

3. So FNP aquaculture associations may best plan their production and cost recovery 
efforts. Assessing the results o f  wholesale prices w ill be helpful in making good 
decisions based on timely and accurate market information

4. For the University o f  Alaska and its ongoing evaluation o f  commercial fisheries. 
Where ever the value o f Alaska's salmon fisheries is in demand reliable and timely 
wholesale information is lacking.

:5, So the legislature and the board o f fish can best assess the value o f  Alaska's 
commercial salmon fisheries. Information concerning the econom ic benefits o f  
commercial salmon fisheries is always sketchy when these two bodies meet to discuss 
salmon fisheries and their economic benefits.

6. So all stakeholders can better assess the relationship between ex-vessel prices and 
wholesale markets. Without this information no one knows if  cx-vesscl prices or the 
revenues they generate are fair.

Accounting the benefits o f commercial fishing revenues and taxes has little meaning to
stakeholders and administrators without also accounting wholesale values as a means o f
evaluating the economic performance o f  this most important Alaskan industry.

mailto:usalmon@ptialaska.ne1


U N I T E D  F I S H E R M E N  O F  A L A S K A

March 2 , 2000

211 Fourth Street, Suite 110 
Juneau, Alaska 99801-1172 

907/586-2820 
Fax: 907/463-2545 

E-Mail: ufa@alaska.net
R e p r e s e n ta t iv e  C arl Morgan, J r .
R e p r e s e n ta t iv e  John H arris 
C o-C hairs
House S p e c ia l  Committee on F is h e r ie s  
A la sk a  S ta te  L e g is la tu r e  
S ta te  C a p ito l  (MS 3100)
Juneau, AK 99801-1182

Dear R e p r e s e n ta t iv e s  Morgan and H a r r is ,

U n ite d  Fisherm en o f  Alaska r e p r e s e n ts  23 com m ercial f ish e r m e n 's  groups  
and o v e r  8, 000 fish erm en . We su p p o rt HB 3 6 3 .

T h is b i l l  i s  in ten d ed  to m odern ize and c l a r i f y  th e  econom ic v a lu e  o f  
A la s k a 's  com m ercial salmon f i s h e r i e s  f o r  a l l  s ta k e h o ld e r s  and to  end  
th e  m y stery  o f how e x - v e s s e l  salm on p r i c e s  a re  d eterm in ed .

A l l  A la sk a n s are s ta k e h o ld e r s  in  com m ercia l salm on f i s h e r i e s .  There i s  
a c l e a r  l in k  betw een s ta k e h o ld e r s  and th e  salm on r e s o u r c e s , fo r  th e  
salm on b e lo n g  to  a l l  A la sk a n s.

But th e  c o n n e c tio n  between s ta k e h o ld e r s  o th e r  than  h a r v e s te r s  and 
com m ercial salmon f i s h e r ie s  may n o t be so  c l e a r .  Giver, th a t  com m ercial 
salm on f i s h e r i e s  g en erate  f i s h e r i e s  b u s in e s s  ta x e s  th a t  go in to  
A la s k a 's  g e n e r a l fund and 50% i s  p a s se d  on t o  l o c a l  governm ent, a l l  
A la sk a n s are c l e a r ly  s ta k e h o ld e r s  in  th o s e  f i s h e r i e s .

H is to r y  shows us th a t fo r  th e  f i r s t  s e v e n ty  y e a r s  o f  th e  l a s t  c e n tu r y  
th e  salm on in d u str y  was th e  l a r g e s t  in d u s tr y  in  A laska and a m ajor 
c o n tr ib u to r  to  t h i s  n a tio n s  fo o d  p r o d u c t io n . Canned salm on was a 
s t a p le  on food s h e lv e s  p a r t i c u l a r ly  th ro u g h  o u t th e  B r it i s h  
Commonwealth. Through t h i s  tim e a b u s in e s s  c u ltu r e  d ev e lo p ed  betw een  
p r o c e s s o r s  and h a r v e s te r s  b ased  on a "buy now s e t t l e  la t e r "  p r ic e  
arran gem en t. In t h i s  arrangem ent grounds p r ic e s  a re p a id  to  fish erm en  
in  s e a s o n , then l a t e r  when th e  h a r v e s t  i s  o v e r  and th e  bulk  o f  f i s h  
have been  s o ld , f in a l  payments a r e  made to  fish erm en  b ased  on w h o le s a le  
p r ic e s ,  known o n ly  to  the p r o c e s s o r s .

A lso  d u rin g  t h i s  tim e, i t  was e s t a b l i s h e d  th a t  th e  ta x e s  th e  in d u s tr y  
pays a re  based  on e x - v e s s e l  p r i c e s .  T h is  "buy now s e t t l e  la t e r "  p r ic e  
arrangem ent on which a l l  ta x e s  a r e  p a id  c l e a r l y  im p a cts  h a r v e s te r s  and 
a l l  s ta k e h o ld e r s  in  th e outcom e o f  w h o le s a le  p r i c e s .  But to  t h i s  day  
s ta k e h o ld e r s  are d en ied  th e p r ic e  in fo r m a t io n  needed to  know and 
u n d ersta n d  t h e ir  p o s it io n  in  w h o le s a le  m ark ets th a t  d eterm in e salm on  
p r i c e s .

MEMBER ORGANIZATIONS 
Alaska longline Fishermen's Association • Alaska Trailers AsscciaUon • Concerned Area VT Flsharmen 

Cook Inlet Aquaculture Association • Copper River Salmon Producers Association • Cordova District Fishermen United 
Kenal Peninsula Fishermen's Association • Kodak Regional Aquaculture Association .  Kodiak Seinars Association • North Pacific Fisheries Association 

Northern Southeast Regional Aquaculture Association • Northwest Setnetters Association • Petersburg Vessel Owners Association

mailto:ufa@alaska.net


W ithout knowledge o f  w h o le s a le  p r i c e s  th e  "buy now s e t t l e  la te r "  
arrangem ent betw een p r o c e s s o r s  and h a r v e s t e r s  le a v e s  an unaccounted  
h o le  in  th e  p r ic e  s t r u c tu r e  o f  A la s k a 's  salm on in d u s tr y . T his i s  th e  
m y stery  o f  com m ercial salm on p r i c e s .  How much money d ees th e
com m ercia l salmon h a r v e s t  g e n e r a te  a t  f i r s t  w h o le sa le  and how does th a t
com pare to  e x - v e s s e l  p r ic e s  w here t a x e s  a re  c o l le c t e d ?  A ll  
s ta k e h o ld e r s  d i r e c t l y  or i n d i r e c t l y  have an i n t e r e s t  in  salmon m arkets  
and i t  i s  im p ortan t to  have a c l e a r  p ic t u r e  o f  t h i s  revenue so u rce  fo r
th e  u se  and b e n e f i t  o f  a l l  A la sk a n s .

P a ssa g e  o f  SB 363 w i l l  f i l l  t h i s  u n a cco u n ted  h o le  in  salmon p r ic in g  and 
p r o v id e  a l l  s ta k e h o ld e r s  in  A la s k a 's  m ost p r e c io u s  n a tu r a l re so u rce  th e  
in fo r m a tio n  th ey  r e q u ir e  to  know and u n d ersta n d  th e  b e n e f i t s  o f  th e  
com m ercia l salmon in d u s tr y .

We a r e  aware o f  some co n cern s r a i s e d  by some p r o c e s so r s  and are w i l l in g  
to  work toward a r e a so n a b le  r e s o lu t io n  o f  t h i s  i s s u e .

S in c e r e ly ,

Thomas M. Gemmell 
E x e c u t iv e  D ir e c to r

Copy: R e p r e se n ta tiv e  A lan  A usterm an



C o rd o v a  [ d is t r ic t  F is h e rm e n
Celebrating 65 Years of Service to Commercial Fishermen in Cordova, Alaska 

P.O. Box 939 Cordova, Alaska 99574 /  Telephone (907) 424-3447 /  fox (907) 424-3430

February 24, 2000

House Special Committee on Fisheries 
State Capitol (MS 3100)
Juneau. AK 99801-1182

SENT VIA FACSIMILE TO 907.465.3799

Dear Members,

Cordova District Fishermen United (CDFU) is pleased to provide comment to you regarding 
our support for HB 363.

Timely, accurate, and verifiable reporting of the ex-vessel and wholesale values of Alaska's 
salmon, as well as known production, provides a variety of benefits to our industry, coastal 
communities, programs dependent upon ex-vessel value assessments, and the State of 
Alaska. HB 363 provides a proven mechanism for gathering and providing the information 
that will form the basis for better decision-making by those dependent upon the reporting 
that this legislation requires,
Wu are all too well aware of the vagaries of natural resource markets. Access to timely and 
accurate information regarding the condition of salmon markets will afford more accurate 
evaluation of the myriad of decisions that are constantly being made by those impacted by 
Alaska’s salmon fisheries.

We urge your support for HB 363.

Respectfully Submitted,

^ Q s p e l u n c L

Sue Aspelund 
Executive Director

cc: R epresen ta tiv e  Alan Austerman
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K O D I A K  R E G I O N A L  A Q U A C U L T U R E  A S S O C I A T I O N

BOX 3407 KO D IA K , ALASKA 99615 (907) 486-6555

Fax (907) 486-4105

February 23, 2000

/Q
aquacvjî

Representative Alan Austerman 
Alaska State Representative 
State Capitol
Juneau'99801-1162................

Dear Alan:

House Bill #363, an Act Relating to Salmon Production Reports, was reviewed by the 
Kodiak Regional Aquaculture Association's Board of Directors, at their meeting of 
February 22, 2000. The Board voted 9-2 to support passage of this Bill as written.

KRAA, being an active, major financial supporter of Kodiak salmon enhancement 
projects and an entity whose funding source is directly related to salmon ex-vessel 
value has a keen interest in developing a clear understanding of how ex-vessel salmon 
prices are determined.

To that end, we offer our support for passage of House Bill #363.

Sincerely,

Executive Director

*  Enhancing Salmon in Kodiak Waters



A M E N D M E N T

TO: CS I-IB 363 (L&C)

SENATE FINANCE 
COMMITTEEJL  , 

Amendment Number:^  1 
Bill Number:A S  5  
Sponsor:
Logged In

■■ L isrO ^n  Date: 4 | \ti\ 
In By:

OFFERED IN SENATE FIN ANC E COMMITTEE Senator Leman

Page 5, Lines 23-24:
D elete “September 30, 2000, must cover the period o f M ay 1, 2000, through 

August 31, 2000”

Insert “January 31, 2001, must cover the period o f September i , 2000, through 
Decem ber 31, 2000



Kelly COMMITTEE
2 0 0 0  C O M M I T T E E  A C T I O N

Bill Number
Amendment _ * *  I

Motion <=3docrV~ ........  _ .

M otion  b y

O b jec tion  b v n & s )  L
R em oved

S e co nd  O b je c tion  b y
C om m ittee  M em ber Y Vote N

S ena to r Pete Kelly
S ena to r Lyda G reen
S enato r R andy Phillips
S enato r Dave D onley
S enato r Loren Lem an
S enato r Al Adam s
S enato r G ary W ilken
C o-C ha ir Sean Parnell
C o-C ha ir John Torgerson

T a lly
Yea
Nay

Absent

MOTION



Legislative Teleconference Network Systems http://www.lcgis.state.ak.us/ltns/participantLisl.cfiii

Teleconference Participants

■ N
■ i i i i
■ l i l l i l !

S M I
m W m iim
■ r
l l l l l l

Participant Lists
I  View List for

WSSA\-V/S////Aw
TCN: 10773

KOD Testifiers
f ^ U..............'..... ' ....
I ▼ 1 Go » >  I

|  Participants
Unidentified Testifiers: f 0 |

WWWWWWAWWMWAVWVMWWW
| Close Window 

Unidentified Observers: | 0 }wwwwwww*

! ■  1 ||§  1  o i i  I m l  w  WMtwMmiWMmrMzMmw

I  KODIAK MOD)
• 1 v ' Name:Mr. Thom Wischer Phone:

Address: Affiliation:
City /St /Zip: Type: Testifier

Bill: H6 363: SALMON PRICE REPORTS/SALE OF FISH

B ill:  »  : '

Name:Ms. Virginia Adams Phone:
Address: Affiliation:

City /St /Zip: Type: Testifier
Bill: HB 363: SALMON PRICE REPORTS/SALE OF FISH

1111

ill;!!

I M P
B l l l l l l

■I

H U

l i l is i i t t

is lS i  WSSM i i l l  ;i

8888888888888

M M iBBIIBiBi i l l i i

I o f 2 4/14/00 8:39 I'M

http://www.lcgis.state.ak.us/ltns/participantLisl.cfiii


/ C o r d o n  ~ iUrlo Jens^
U ^ V - V c c L  - S a l - V V O / X  A s  S , O O I cv4 t , ( 5 v^

C o f £ i o *  D - s ^ o V  F c j  U * . 4 * A

4 ,  C o f p ^  R \ / t ( v  ? > c \ / i m s «  P < —o c l u . c £ n $ >



S E N A T E  F I N A N C E  C O M M I T T E E

S I G N - I N

HB 363-SALMON PRICE REPORTS/SALE OF FISH

NAM E

C o./D ept./T itle:-------------------------------------------------------

Arlrlrp.gg- 3  2  O / ' J l X CH <. s '  * t ~  ^  CC- A  A

Subject/Bill No:

Phone: 3 3  1 '  S B , V

Zip- ? ? & Q (

Do you wish to testify? ̂  Yes  No Y  Respond To Questions

NAM E j l l ^ S  a A / I o A

i,ie- t S o U a S

J U 3

Co./Dept./Title:

AHrireee-~Bovc. U S A -  ^C .V (M ,ljvyr Cj—

Do you wish to testify? Y es  No ^  Respond To Questions

Subject/Bill No: 

Phone:

Zip:__

NAME: TWh- VAeA O  A A
Subject/Bill No: ■

Co./Dept./Title:

$

0  /  |— C t A v t S V- Phonc U S -

'?) I ’D H+k r-i ,  . A U
Address: o-r U sva-miiv1 I' H a c v  _______  Zip:- J iLTSj I lA-

Do you wish to testify? I /Y e s   No V  Respond To Questions

NAME:

Co./Dept./Title: 

Address:_______

Subject/Bill No:

Phone:--------------

Zip:____________

Do you wish to testify? Yes No .Respond To Questions

SFC-00
HB 363

04/14/00







(ID  H O U S E  C O M M I T T E E  R E t  > > R T
Date Referred to Committee: February 25, 2000 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 366
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in sentencing for an offense, and the return of certain seized property to victims; expanding the scope of the prohibition 
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F I S C A L  N O T E
No: l

STATE O F ALASKA
2000 LEG ISLA TIV E SESSION

Bill Version: HB 366
(H) Publish Date: 2 / 1 1 / 0 0

Revision Date: Department Affected: Administration
Title: “An Act relating to the rights of crime victims..." BRU: Legal and Advocacy Services

Component: Public Defender Agency
Sponsor: Rules Committee
Reguestor: Governor

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)________
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2 003 FY 2004 FY 2005 FY 2006

PERSONAL SERVICES • * ft* ft* • • •  • ft*

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
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FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts ** • * *« «• ft* ft*

1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL ** • • • ft • • • • • ft

Estimate of any current year (FY 00) cost: $ -0- 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
See attached sheet.

Prepared by: Barbara Brink. Director___________________________  Phone: (907) 264-4414
Division: Public Defender Agency___________ a_________________  Date:

Approved by Commissioner:
Agency: Department of Administration

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
n  j i t r r r  further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BELL NO.

2000 LEGISLATIVE SESSION 

ANALYSIS: (continued)

This bill contains a number o f  provisions that would affect the Public Defender A g m cy’s operations. The bill 
makes violating protective orders entered in Child in Need o f  Aid (CINA) cases a misdemeanor. It reduces the 
authority o f  the courts to allow com promises in misdemeanor cases. Finally, it creates a mitigating factor that 
can be used in felony sentencings. An offense can be mitigated if  the defendant reduces the impact o f  the 
offense on the victim  by pleading guilty or no contest within 30 days o f  the arraignment.

We expect to have som e additional m isdemeanor cases because o f the new misdem eanor offense o f  violating a 
CINA protective order. However, we cannot make an accurate estimate o f  the number o f  additional cases to 
which w e would be appointed.

A llow ing few er civ il com promises and creating the new  mitigator w ill result in more work in our existing  
caseload. H owever, w e do not expect a significant fiscal impact.

Based on this analysis, the Public Defender A gency is submitting an indeterminate fiscal note on this bill.

Page 2 of  2



F I S C A L  N O T E  E m e r s i o n :  HB 3 6 6
No: 3

STATE O F  ALASKA
2000 LEG ISLA T IV E SESSION
Revision Date/Time (Note if correction) ______________
Title An Act relating to the rights of crime victims,
the crime of violating a protective order of injunction,

(H) Publish Date: 2 / 1 1 / 0 0

Dept. Affected Department of Corrections 
BRU A d m in is tra tio n  and O pera tions
Component_________ All____

Sponsor
Requester

Rules Committee
Governor

Expenditures/Revenues

Component No, 

(Thousands of Dollars)

#0694

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TA L OPERATING * * ft A A A A A A u A A AAA AAA

CAPITAL EXPENDITURES

I Z ECHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL AAA AAA AAA AAA AAA AAA

Estim ate o f any cu rre n t year (FY2000) cos t: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The Department of Corrections is submitting an indeterminate fiscal note for this legislation. This 
legislation will provide criminal consquences for a person who violates a protective injunction in child in 
need of aid proceedings.

Information provided by the Dept, of Law suggests approximately 12 offenders per year will be convicted. 
It is difficult to determine the length of sentence the Court will assign to these offenders. It presumably 
will be less than the mandatory minimum sentence of 20 days for an assault 4 in conjunction with the 
violation of a domestic violence restraining order.

Prepared by: Candy Brower, Legislative Liaison______________________ Phone 465-3307
Division Commissioners Qffi
Approved by Commissioner Margare 
Agency Dept, of Corrections

Division Commissioners Office________________________   Date/Time 2/9/00 9:30 AM

Approved by Commissioner Margaret M. Pugh >\Ap ir,c\ x & .1 Date #  -  ? - &£>
Aaencv Deot. of Corrections « '

PREPARER TO PROVIDE A LL DISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE

C O M M I T T E E  0 O P Y orfurtherdis,ribu,ion lnfomiation. 0311 ,be Governors Legislative Office
(R«v 10/99) lOOOTnlomnli/OMa Page  1__ Of __ 1__



F I S C A L  N O T E

No: 2
1 Version: hb 3 66

STATE OF ALASKA
2000 LEGISLATIVE SESSION
Revision Date/Time (Note if correction) __________________
Title "An Act relating to the rights of crime victims, the

(H) Publish Date: 2 / 1 1  /  0 0

Law

crime of violating a protective order or injunction ..."

Dept. Affected
'BRU ^_____________________________
Component 1st-4th Judicial Districts: Criminal

Criminal Division

Sponsor
Requester

Rules Committee Appeals/Special Litigation

Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2198-99:2201/03/61/79

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2000) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a seprrate page If necessary)
This bill makes several amendments related to the protection of crime victims. It makes the violation of a protective 
injunction a class A misdemeanor. Like protective orders in a domestic violence case, protective injunctions may be 
ordered by the court to prevent or limit a person’s contact with a child if it is established that the person has sexually or 
physically abused the child, or engages in conduct that constitutes a clear and present danger to the welfare of the 
child. While domestic violence protective orders are a class A misdemeanor, under current law, the only remedy for 
violations of a protective injunction is a finding of contempt by the court.

The bill also would clarify the means by which a victim can petition for the return of their property seized by law 
enforcement from a pawnbroker or second hand dealer; and broadens prohibitions against ' compromising

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(Rav 10/38) 2000lnfonn.xlj/OMB Page 1 Of "2-
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FISC AL NOTE #

STATE OF A LA S K A B ILL  NO.

2000 LEGISLATIVE SESSION 

ANALYSIS CONTINUATION
misdemeanors' (paying a victim's expenses in return for criminal charges being dropped) to include domestic 
violence as defined in current law. The bill also adds a new mitigating factor for presumptive sentences when 
a defendant pleads guilty or no contest within 30 days of arraignment on a charge.

Any potential fiscal impact of the bill on the Department of Law would come from the creation of the new 
class A misdemeanor for violating a protective injunction. The department expects to see only a handful of 
new cases arising from this provision each year, and anticipates any increased workload can be handled with 
existing resources.
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^  No: 1

F I S C A L  N O T E  ^ ^ T n HE 3 “ ______________(H) Publish Date: 2 /1 1 /0 0
STATE OF ALASKA  
2000 LEGISLATIVE SESSION
Revision Date  Dept._Affected________ Public Safely
Title An Act relating to the rights of crime victims ... BRU CDVSA______________

Component CDVSA
Sponsor Rules Committee
Requester Governor Component No. 521

Expenditures/Revenues___________________________ (Thousands of Dollars)______
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill is not expected to adversely impact the budget.

Prepared by: Royce Weller, Special Assistant   Phone 465-4322
Division Office of the Commissioner /  /  Date/Time 12/21/99
Approved by Commissioner_________ Ronald_L-X&la^1̂ _______________ Date 12/21/99

uplic Ss
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

A g e n c y _____________ Department of Public Safety
PROVIDE ALL DISTRIBUTION C 

C O M M I T T E E  C O P V ^  furtherd'slritlu,'on lnformat‘on. call lfie Governor's Legislative Office
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OFFERED IN TFIE FIOUSE p \

A M E N D M E N T

TO: H B 366

Page 1, line 2: after “injunction,” insert the following:

“enforcem ent o f  protective orders,”

Page 5, fo llow ing line 2: Insert the following:

*Sec. 7. AS 18.66.140(a) is amended to read:

(a) A certified copy o f  an unexpired protective order issued in another jurisdiction has 

the sam e effect and m ust be enforced in the sam e m anner as a protective order issued by a 

court o f  this sta te  and may be filed with the clerk o f  court in any judicial district in this state.

*Sec. 8. A S 18.66.140(b) is repealed. 

Renumber fo llow ing sections accordingly.



^  \ _ p  A  Luckhaupt
l-G H 2 02 4 \A .l 

ckhaupt 
3/28/00

A M E N D M E N T  y

OFFERED IN THE HOUSE B Y  REPRESENTATIVE D A VIES

TO: HB 366

1 Page 2, fo llow ing line 10:

2 Insert a new bill section to read:

3 "* Sec. 3. AS 11.56.740(c) is amended to read:

4 (c) In this section, "protective order" means an order issued or filed under

5 AS 18.66.100 - 18.66.180 or issred  bv another state tinder law s su b stan tia lly

6 sim ilar to  AS 18.66,100.*
I

7 Page 5, line 5:

8 D elete "sec. 3"

9 Insert "sec. 4"

10 Page 5, line 9:

11 D elete "Section 3"

12 Insert "Section 4"

13 Page 5, line 14:

14 D elete "sec. 3"

15 Insert "sec. 4"

16 Page 5, line 16:

17 D elete "sec. 3"

18 Insert "sec. 4"

19 Page 5, line 17:

20 D elete "sec. 3"



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M-EJVl O R  A-N.D U M March 30, 2000

SU B JEC T: CSHB 366(FIN); Editorial matters

TO: Representative Gene Therriault, Co-Chair 
House Finance Committee 
Attn: Shar

FROM : Pamela Finley \C \ ^ ~  
Revisor o f  Statutes

The referenced CS is based on a Governor's bill that did not have a draft CS prepared by out- 
office and therefore was not edited by our office. The following changes should be made if  
the bill is to conform to the general style o f  the Alaska Statutes and the drafting manual:

1. In sec. I, delete "of the Alaska Constitution" and insert", Constitution o f  the State 
o f  Alaska".

2. In sec. 2, "subject to" should be moved to the introductory language, and deleted 
after "U )M and "(2)".

3. In sec. 4, in the last line o f  AS 12.36.070(c), the comma after "property" should 
be deleted.

4. In sec. 4, in the last sentence o f  AS 12.36.070(f), "section" should be deleted and 
"subsection" inserted, (The term being defined only appears in subsection (I). and if  the term 
were to apply to the entire section, the definition should be moved lo subsection (j).)

5. In sec. 4. in the second sentence o f  AS 12.36.070(g), a comma should be inserted 
after "pleadings".

6. In sec. 7, "effect" should replace "impact" and "after being arraigned" should 
replace "ofbeing arraigned".

7. In sec. 10, "secondhand" should replace "second-hand".

We can give you another final with these changes if  you want. I f not, you may want to pass 
this memo on to the next com m ittee (either Rules or the com m ittee o f  first referral in the 
olher body.)

PF:glc
00-150.glc



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 30, 2000

SU B JE C T : Single Subject CSHB 366(FIN) (Work Order N o. 21G H 2024\D )

TO : Representative Gene Therriault, Chair 
H ouse Finance Committee 
Attn: M ike Tibbies

FR O M : Gerald P. Luckhaupt 
Legislative Counsel

Enclosed is the Final CS(FIN) you requested. I have one comment. It is my opinion that this 
bill no longer is confined to a single subject and violates Art. II, § 13, Constitution o f  the 
State o f  A laska.17

The courts have given the single-subject requirement a liberal interpretation, adopting, in 
Gellert v. State, 522 P.2d 1120 (Alaska 1974), the position stated by the M innesota Supreme 
Court in 1891:

A ll that is necessary is that [the] act should embrace som e one general 
subject; and by this is meant, merely, that all matters treated o f  should fall 
under som e one general idea, be so connected with or related to each other, 
either logically or in popular understanding, as to be parts of, or germane to, 
one general subject.

Icl., at 1123, quoting Johnson v. Harrison, 50 N.W . 9 2 3 ,9 2 4  (Minn. 1891). F ive years after 
Gellert, the court stated that the test

l7That section provides:

SECTION 13. Form o f  B ills. Every bill shall be confined to one subject
unless it is an appropriation bill or one codifying, revising, or rearranging
existing laws. B ills for appropriations shall be confined to appropriations.
The subject o f  each bill shall be expressed in the title. The enacting clause
shall be: "Be it enacted by the Legislature o f  the State o f  Alaska."



. . .  requires no more than that the various provisions o f  [a] single legislative  
enactment fairly relate to the same subject, or have a natural connection  
therewith.

Short v. State, 600 P.2d 20, 24 (Alaska 1979).

In construing the single-subject rule, the court w ill "disregard mere verbal inaccuracies" and 
"resolve doubts in favor o f  validity"; "in order to warrant the setting aside o f  enactments for 
failure to comply, the violation must be substantial and plain." Saber v. Alaska State Boncl 
Committee, 414 P.2d 546, 557 (Alaska 1966). The rule should be "construed with 
considerable breadth. Otherwise statutes might be restricted unduly in scope and permissible 
subject matter, thereby multiplying and complicating the number o f  necessary enactment(s) 
and their interrelationships." Gellert, at 1122.

U sing this broad construction o f  the rule, the court has approved such single-subjects as 
"water resources" in Gellert; "state taxation" in North Slope Borough v. Sohio Petroleum 
Corp., 585 P.2d 534 (Alaska 1978); "land" in State v. First Nat'l. Bank o f  Anchorage, 660  
P.2d 406 (Alaska 1982); and "transportation" in Yule Air Alaska, Inc. v. McAlpine, 698 P.2d 
1173 (Alaska 1985). The Alaska Court o f  Appeals has approved the single-subjects "liquor 
regulation" in Van Brunt v. State, 646 P.2d 872 (Ak. App. 1982); and "criminal law" in 
Galbraith v. State, 693 P.2d 880 (Ak. App. 1985). In fact, the Alaska Supreme Court and 
the Alaska Court o f  Appeals have never found that an Alaska statute violated the single­
subject rule.27 This is consistent with the record o f  other states that have substantially the

Representative Gene Therriault
March 30, 2000
Page 2

27In recent years, however, the Alaska Supreme Court has begun to reevaluate its 
broad interpretation o f  the single-subject rule. In First Nat'l. Bank o f  Anchorage, the court 
expressed reservations about prior cases, but was unwilling in that case to overturn past 
precedents. In Yute Air Alaska, Inc., the court again expressed concern with the broad 
interpretation o f  the rule, but gave three reasons w hy it was not ready to reject its past 
approach: (1) "it is not at all clear that there are workable stricter standards"; (2) the 
legislation in that case was the result o f  a voter initiative and the sponsors o f  the initiative 
had relied on the court's precedents in preparing it; and (3) because the sponsors were not 
experts at drafting, the court w as reluctant to invalidate a worthy or popular cause merely  
because o f  doubtful legality.

In his dissent in Yute Air Alaska, Inc., former Justice M oore blasted the majority's "test" as 
meaningless. "This court has mistakenly continued to give the rule such an extremely liberal 
interpretation that the rule has becom e a farce," he said. Id., at 1182. M oore suggested a 
new test: "An act or initiative should embrace one subject. By this w e mean that all matters 
treated should be logically connected." This, he said, means that various provisions o f  
legislation will pass muster i f  they are inextricably intertwined, i f  they have an effect on one 
another, or i f  they are reasonably interdependent. M oore urged that "[ejnactments should 
be presented clearly and candidly," and that the court should "use a plainer standard and be 
more w illing to look c losely  at the logic o f  an asserted connection and the reasonable

(continued...)



same rule. Usually, only clear violations o f  the single-subject requirement have been found 
unconstitutional. See e.g., State ex rel Hinkle v. Franklin County Board o f  Elections, 580 
N.E.2d 767 (Ohio 1991), finding a violation o f  the single subject requirement where a bill 
on a local option election for allowing the sale o f  alcoholic beverages was added to a bill 
concerning elected judicial offices. Lately though state supreme courts have appeared more 
willing to strike down bills that com bine subjects and there appears to m e to have been an 
increased recognition o f  the importance o f  single subject provisions. See, St. Louis Health 
Care Network v. State, 968 S.W .2d 145 (Mo. 1998) (single subject o f  "entities" 
unconstitutional - the listing o f  all o f  the contents o f  the bill in the title did not save the bill 
from having to pertain to one single subject); State ex rel. Ohio Academy o f  Trial Lawyers 
v. Sheward, 86 Ohio St.3d 451, 715 N.E.2d 1062 (1999).

HB 366 pertains to criminal law. While one or two o f  the provisions in the bill relate to the 
criminal aspects o f  domestic violence, a number o f  provisions do not have anything to do 
with domestic violence. Clearly, its single subject must be criminal law.

Am endm ent No. 2 adds to the bill provisions amending AS 18.66 that relate to domestic 
violence protective orders. W hile som e o f  the effects o f  this amendment may be in the 
criminal arena, domestic violence protective orders are civil process and arise in a civil 
context. The conduct giving rise to these orders may not be criminal at all. Clearly, the 
subject o f  this amendment is domestic violence, civil process, court orders, or som ething in 
a similar vein. It is not criminal law. Because it is not criminal law, its inclusion in HB 366  
is improper unless another com mon subject can be found. I have been unable to discern a 
single subject that includes Amendment No. 2 unless one considers "laws," "a lot o f  stuff," 
or "criminal law and som ething else that som etimes involves criminal law" to be a single 
subject. O f course, I do nol consider these a single subject and can only conclude that this 
bill violates Art. II, § 13.

M y opinion here is consistent with my opinion in 1996 when the legislature adopted the 
omnibus domestic violence bill that enacted AS 18.66. M y opinion at that lime was that the 
single subject o f  that bill was domestic violence thereby allowing the bill to encompass 
criminal law and procedure and civil law and procedure and olher topics. Each provision, 
though, related to domestic violence. I concluded that the inclusion o f  provisions relating 
to criminal law but not domestic violence violated Art. II, § 13.

I am not as unconcerned as som e people are about single subject. M y concern stem s from 
what occurs i f  a violation o f  single subject provision o f  the Constitution is found. If a bill 
is not confined to a single subject, the bill is defective, and the entire bill, not just the 
offending provisions, could be struck down. Since w e are dealing with criminal law, a 
subject that has been reviewed by the Alaska courts and been found to be a single subject,

Representative Gene Therriault
March 30, 2000
Page 3

2/(...continued)
interdependence o f  separate provisions.. . .  to discourage logrolling and . . .  duplicity." Id., 
at 1186.



inclusion o f  things that are not necessarily criminal law could result in the loss o f  HB 366  
i f  it were to be successfully challenged.

Representative Gene Therriault
March 30, 2000
Page 4
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1 -G H 2024\A . 1 
Luckhaupt 

3/28/00

TO: HB 366

1 Page 2, fo llow ing line 10:

2 Insert a new bill section to read:

3 "* Sec. 3 . AS 11.56.740(c) is amended to read:

4 (c) In this section, "protective order" means an order issued or filed under

5 AS 18.66.100 - 18.66.180 or issued by another state u n d er law s substantia lly

6 s im ilar to  AS 18.66.1

7 Page 5, line 5:

8 D elete "sec. 3"

9 Insert "sec. 4"

10 Page 5, line 9:

11 D elete "Section 3"

12 Insert "Section 4"

13 Page 5, line 14:

14 D elete "sec. 3"

15 Insert "sec. 4"

16 Page 5, line 16:

17 D elete "sec. 3"

18 Insert "sec. 4"

19 Page 5, line 17:

20 D elete "sec. 3"

L -1-



No: 1

F I S C A L  N O T E
Bill reion: HB 3 6 6

Revision Date ________________
Title An Act relating to the rights of crime victims ...

STATE O F ALASKA
2000 L EG ISLA TIV E SESSION

Rules Committee

(H) Publish Date: 2 / 1 1 / 0 0

Dept. Affected 
‘ BRU CDVSA

Public Safety

Component CDVSA
Sponsor 
Requester Governor

Expenditures/Revenues

Component No. 521

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

ICHANGE IN REVENUES ( ) j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if nacessary)

This bill is not expected to adversely impact the budget.

Prepared by: Royce Weller. Special Assistant
Division Office of the Commissioner
Approved by Commissioner 
Agency _________

Ronald LM&sty?
Department of Public Safety

Phone_ 
Date/Time _

Date

465-4322
12/21/99
12/21/99

PREPARER TO PROVIDE A L L  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
l>r further distribution information, call the Governor's Legislative OfficeC O M M IT T E E  C O P Y

(Rev 10/99,' 2000fntomi.xli/OMB



F I S C A L  N O T E ^ 1
No: 2

1 Version: hb 366

STATE O F ALASKA
2000 LEGISLATIVE SESSION
Revision Date/Time (Note if c o r r e c t i o n ) __________________
Title “An Act relating to the rights of crime victims, the

(H) Publish Date: 2 / l ~ i / 0 0

Law

crime of violating a protective order or injunction

Dept. Affected_____________
BRU Criminal Division_______________
Component 1st-4th Judicial Districts: Criminal

Sponsor
Requester

Rules Committee Appeals/Special Litigation
Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2198-99:2201/03/61/79

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2000) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill makes several amendments related to the protection of crime victims. It makes the violation of a protective 
injunction a class A misdemeanor. Like protective orders in a domestic violence case, protective injunctions may be 
ordered by the court to prevent or limit a person's contact with a child if it is established that the person has sexually or 
physically abused the child, or engages in conduct that constitutes a clear and present danger to the welfare of the 
child. While domestic violence protective orders are a class A misdemeanor, under current law, the only remedy for 
violations of a protective injunction is a finding of contempt by the court.

The bill also would clarify the means by which a victim can petition for the return of their property seized by law 
enforcement from a pawnbroker or second hand dealer: and broadens prohibitions against "compromising

i ________________ I______________________________________
Joan M. Kas

Division Attorney General's\0ffice / )  1 ' / \

Approved by Commissioner (  J Attorney-General
Agency Department of Law

Phone 465-5370
Date/Time 2/10/00.11:27 AM

Date 2/10/00

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(Rev 10/00)2OOO(nfomvxli/OM0 Page 1 Of >L
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FISC AL NOTE

S TATE OF A LA S K A B IL L  NO.

2000 LEGISLATIVE SESSION 

ANALYSIS CONTINUATION
misdemeanors’ (paying a victim's expenses in return for criminal charges being dropped) to include domestic 
violence as defined in current law. The bill also adds a new mitigating factor for presumptive sentences when 
a defendant pleads guilty or no contest within 30 days of arraignment on a charge.

Any potential fiscal impact of the bill on the Department of Law would come from the creation of the new 
class A misdemeanor for violating a protective injunction. The department expects to see only a handful of 
new cases arising from this provision each year, and anticipates any increased workload can be handled with 
existing resources.

Page 2 o f 2



F I S C A L  N O T E  E m e r s i o n :  HB 3 6  6

No: 3

STATE O F  ALASKA
2000 LEG ISLA TIV E SESSION

(H) Publish Date: 2 / 1 1 / 0 0

Revision Date/Time (Note if correction) _______________
Title An Act relating to the rights of crime victims,
the crime of violating a protective order of injunction,...
Sponsor Rules Committee_________________
Requester Governor

Dept. Affected Department of Corrections 
BRU Administration and Operations
Component_________ All

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

#0694

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING ft ft ft ft ft ft ft ft ft ft ft ft * * * ft ft ft

CAPITAL EXPENDITURES

THECHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta! Health 
Other (Specify Type)

TOTAL • ft * ft • * ft ft ft ft ft £ ft ft ft ft ft ft

Estimate of any current year (FY2000) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The Department of Corrections is submitting an indeterminate fiscal note for this legislation. This 
legislation will provide criminal consquences for a person who violates a protective injunction in child in 
need of aid proceedings.

Information provided by the Dept, of Law suggests approximately 12 offenders per year will be convicted. 
It is difficult to determine the length of sentence the Court will assign to these offenders. It presumably 
will be less than the mandatory minimum sentence of 20 days for an assault 4 in conjunction with the 
violation of a domestic violence restraining order.

Prepared by: Candy Brower. Legislative Liaison______________________ Phorie 465-3307
Division Commissioner's Office Date/Time 2/9/00 9:30 AM

Approved by Commissioner Margaret M. Pugh ^  Date #  -  ^  1
Agency Dept, of Corrections > >
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EXPENDITURES/REVENUES:__________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2 003 FY 2004 FY 2005 FY 2006
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1 CHANGE IN REVENUES ( ) I “ I * * I I

FUND SOURCE: (Thousands of Dollars)
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1003 GF Match
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1037 GF/Mental Health
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TOTAL • ft • • • * ft* ft* • •

Estimate of any current year (FY 00) cost: $ -0- 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
See attached sheet.

Prepared bv: Barbara Brink, Director
Division: Public Defender Aqencv A

Approved bv Commissioner: Robert Poe, Jr^TtJ?t4rxA i l l
Agency: Department of Administration ^ .......  \
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ST A T E O F  ALA SK A BELL NO.

2000 L E G ISL A T IV E  SESSIO N  

ANALYSIS: (continued)

This bill contains a number of provisions that would affect the Public Defender Agency’s operations. The bill 
makes violating protective orders entered in Child in Need of Aid (CINA) cases a misdemeanor. It reduces the 
authority of the courts to allow compromises in misdemeanor cases. Finally, it creates a mitigating factor that 
can be used in felony sentencings. An offense can be mitigated if the defendant reduces the impact of the 
offense on the victim by pleading guilty or no contest within 30 days of the arraignment.

We expect to have some additional misdemeanor cases because of the new misdemeanor offense of violating a 
CINA protective order. However, we cannot make an accurate estimate of the number of additional cases to 
which we would be appointed.

Allowing fewer civil compromises and creating the new mitigator will result in more work in our existing 
caseload. However, we do not expect a significant fiscal impact.

Based on this analysis, the Public Defender Agency is submitting an indeterminate fiscal note on this bill.
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S t a t e  o f  A l a s k a

O l l ie  L O l I I l i  C l  A  I R SO R  
J l  NF.AI

February 10. 2000

The Honorable Brian Porter 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Speaker Porter:

The Victims' Rights Amendment (art. I, sec. 24. of the Alaska Constitution) was 
approved by 87 percent of Alaskan voters, and has been in effect since December 30. 
1994. Since then, our knowledge of both the difficulties that a crime victim suffers and 
efforts to minimize the effects ofviefmization continues to grow. This bill I am 
transmitting today results from this increased knowledge. It contains four proposals, 
which are described in further detail below.

• Allowing a mitigated presumptive sentence for speedy no contest or guilty pleas:
• Simplifying procedures for victims to recover stolen property:
• Establishing a crime for violating protective injunctions in child in need of aid

• Extending current disallowance of civil compromise in some domestic violence 
cases to all domestic violence cases.

Mitigated Presumptive Sentences. The bill allows the court to mitigate a presumptive 
sentence when the defendant pleads no contest or guilty within 30 days alter being 
charged. The reasoning is that early admission on the part of the defendant relieves the 
victim of some of the suffering involved in long, drawn out court procedures. This 
concept has already been recognized by the courts as a non-statutory mitigating factor. 
State v. McKinnev, 946 P.2d 456 (Alaska 1997).

Recovering Stolen Property. The bill establishes a simplified procedure for theft victims 
to recover property that is in the possession of a law enforcement agency alter having 
been recovered from a pawnshop or secondhand dealer. The current process is based on 
federal procedure and requires the victim to initiate formal legal proceedings to recover

cases;
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p ro p e rty . U n d e r th is  less fo rm al p ro c ed u re , th e  v ic tim  co u ld  file  a  p e titio n  in s ta te  co u rt 
s u p p o rte d  by a ff id a v it o f  o w n ersh ip . T h e  p a w n sh o p  o r se c o n d h a n d  d e a le r  ca n  file  a 
re s p o n se  su p p o rted  by a ff id av it. O w n e rsh ip  m ay  th en  be d e c id e d  b ase d  on  th e  
in fo rm a tio n  in the  a ffid av its .

P ro te c tiv e  In ju n c tio n  V io la tio n s . A la sk a  law  au th o riz e s  th e  c o u rt to  is su e  a p ro te c tiv e  
in ju n c tio n  in ch ild  in n eed  o f  a id  (C IN A ) p ro c e e d in g s  tha t o rd e rs  p e rp e tra to rs  to  s ta y  
aw a y  fro m  a ch ild . T h ese  are  s im ila r  to  p ro te c tiv e  o rd e rs  in d o m e s tic  v io le n c e  c a ses . 
U n lik e  d o m e s tic  v io len ce  p ro te c tiv e  o rd e rs , h o w ev e r, it is n o t a s e p a ra te  c r im e  to  v io la te  
a p ro te c tiv e  in ju n c tio n  fo r a  ch ild  in a C IN A  p ro c e e d in g . T h e  b ill c o rre c ts  th is  u n ju s t 
in c o n s is te n c y  by  m ak in g  it a c la ss  A  m isd e m e a n o r fo r a p e rp e tra to r  to  v io la te  th e  C IN A  
in ju n c tio n .

C iv il C o m p ro m ise  in D o m estic  V io len ce  C a s e s . A la sk a  a llo w s  a p e rso n  c h a rg e d  w ith  a 
m is d e m e a n o r  th a t h a rm s a p e rso n  o r p ro p e rty  to e n te r  in to  a  c iv il c o m p ro m is e  by  
a g re e in g  to  p a y  the v ic tim  fo r p e rso n a l co sts , su c h  as m ed ic a l e x p e n se s  o r  p ro p e r ty  
d a m a g e . I f  th e  v ic tim  ap p ears  in co u rt and  a c k n o w le d g e s  in w r itin g  th a t th e  d e fe n d a n t 
h as p a id  th e  d am ag es , th e  c o u rt m ay  d ism iss  th e  ch a rg e s , ev en  i f  th e  p ro s e c u tio n  o b je c ts  
to  th e  d ism issa l. T h e re  a re  se v e ra l ex ce p tio n s  in the  s ta tu te  a llo w in g  fo r c iv il 
c o m p ro m ise . O n e  o f  th e  e x c e p tio n s  d isa llo w s c o m p ro m ise  o f  ca se s  b e tw e e n  sp o u s e s  and  
fo rm e r sp o u se s , o r  p e rso n s  liv in g  to g e th e r  in a  fam ily  o r  sp o u sa l re la tio n sh ip . T h e  
e x c e p tio n  d o es not. h o w ev e r, in c lu d e  all d o m e s tic  v io le n c e  c rim es . F o r  e x a m p le , it d o es 
n o t in c lu d e  d o m e s tic  v io le n c e  by  a p e rso n  w h o  lived  w ith  a n o th e r  p e rso n  i f  th e  c o u rt 
d e te rm in e s  th a t the re la tio n sh ip  w as  n o t a sp o u sa l re la tio n sh ip . T h is  b ill e x te n d s  th e  
d is a llo w a n c e  o f  c iv il c o m p ro m ise  to  all ca ses  in v o lv in g  d o m e s tic  v io le n c e  as  d e f in e d  in 
th e  D o m e s tic  V io le n c e  P re v e n tio n  and  V ic tim  P ro tec tio n  A c t o f  1996. C iv il c o m p ro m is e  
is n o t a p p ro p ria te  in d o m es tic  v io le n c e  ca ses . T h is  b ill e n su re s  th a t it w ill n o t o c c u r .

T h is  b ill c o n tin u e s  th e  s ta te 's  e ffo rts  to b e tte r  p ro te c t v ic tim s  o f  c r im e s  an d  d e se rv e s  y o u r  
fa v o ra b le  co n s id e ra tio n .

S in ce re ly .

Tc
G o v e rn o r
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FISC AL NOTE
No:

STATE OF ALASKA
2000 LEGISLATIVE SESSION

B ill Version: Hb 36  8
(H) Publish Date: 2 / 1 1 / 0 0

Revision Date 
Title: “An Act

: oP/l/cxO
: relating to rele:release of persons before trial...*

Department Affected: Administration
BRU: Legal and Advocacy Services
Component: Public Defender Agency

Sponsor: Rules Committee
Reouestor Governor COMPONENT SERIAL NO. 1631

OPERATING EXPENDITURES FY 2001 FY 2002 FY 2 003 FY 2004 FY 2005 FY 2006
PERSONAL SERVICES
TRAVEL '
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

26.8 26.8 26.8 26.8 26.8 26.
1.0 1.0 1.0 1.0 1.0 1.
3.2 3.2 3.2 3.2 3.2 3.
0.5 0.5 0.5 0.5 0.5 0.
6.5 0.6 0.6 0.6 0.6 0.

TOTAL OPERATING 38.0 32.1 32.1 32.1 32.1 32.

CAPITAL EXPENDITURES

I CHANGE IN REVENUES f ) I I I I I I

FUND SOURCE: (Thousands of Dollars)
1002 Federa1 Receipts
1003 GF Match
1004 GF 38.0 32.1 32.1 32.1 32.1 32
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 38 0 3? 1 3? 1 32.1 3? 1 32.
Estimate of any current year (FY 00) cost: $ -O-
POSITIONS:
FULL-TIME
PART-TIME 1 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
See attached.

-

Prepared by: Barbara Brink. Director 
Division: Public Defender Agency

Approved by Commissioner: Bob Poe
Agency: Department of Administration

Phone:
Date:

(907: 14

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
_ _ .  further distribution information, call the Governor's Legislative OificeReCCgVlMITTEh U U rY Page of 2



FISCAL NOTE

2000 LEG ISL A TIV E SESSION 

ANALYSIS: (continued)

This b ill creates a n ew  m isdem eanor offense: V io lation  o f  Condition o f R elease. In addition, the bill provides 
for “p erfo rm ance b o n d s.” U nder curren t practice, w het, people are released on bail, ju d g es routinely  im pose 
conditions o f  re lease  in  addition  to an  “appearance bond .” I f  they fail to appear, they  can be charged w ith  a 
crim e and  the ap p earan ce  bond can be forfeited. C urrently, i f  defendants appear as ordered but v iolate 
conditions o f  re lease , th ey  are generally  returned to ja il. I f  this bill becom es law , defendants w ould be charged 
with a n ew  o ffen se  (V io lation  o f  C ondition  o f  R elease) and be required to fo rfe it perfo rm ance bonds.

This bill w ould  affec t Public D efender A gency  operations. W e represent m any people in bail hearings every 
day. W e did a  ro ug h  study  o f  court ca lendars in A nchorage, Fairbanks, Palm er, and K enai fo r a ten-day  period 
last year. W e co v ered  335 bail and arra ignm ent hearings ju s t in that period. M ost defendants w ho are released 
on conditions do  n o t v io la te  conditions. B ut g iven the volum e, there are a substan tial num ber w ho w ill. The 
Public D efen der A g en cy  w ill need additional s ta ff  to  handle the increased w ork load  in bail hearings and new  
m isdem eanor cases th is  b ill w ould  cause.

A nchorage is o u r b usiest court location  fo r bail hearings. The addition o f  a half-tim e A ssociate  A ttorney  1 on 
our A nchorage sta fi w ould  enable us to  m eet handle the additional w orkload th is  bill w ould cause.

STATE OF ALASKA BELL NO.____________



FISCAL NOTE f t ]
No: i

1 Version:

Revision Date/Time (Note if correction) ____________
Title "... relating to release of persons before trial

STATE OF ALASKA
2000 LEGISLATIV E SESSION

(H) Publish  Date:
HB 3 6 8

2 / 1 1 / 0 0

Law

and ... to the offense of violation of conditions of release .

Dept. Affected_________________________
BRU Criminal Division_____________
Component 1st-4th Judicial Districts: Criminal

Sponsor
Requester

Rules Committee Appeals/Special Litigation
Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2198-99:2201/03/61/75

Note: Amounts do nol include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost:

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill a d o p ts  s t ron ger  e n fo rce m en t  m e a s u r e s  to e n c o u ra g e  p e r s o n s  r e l e a s e d  b e fo re  trial, imposition of s e n t e n c e ,  or 
serv ice  of s e n te n c e  to uoide by condit ions of r e le a se .  O n e  of th e  en fo rcem en t  m e a s u r e s  included in th e  bill is the 
creation of a  n e w  crime. T he  bill p rovides that it is a  c la s s  A m is d e m e a n o r  for a  p e r s o n  to violate r e l e a s e  cond it ions  if 
the p e rso n  is c h a rg e d  with a  felony, a n d  a c la s s  B m is d e m e a n o r  to violate cond it ions  for a  p e rso n  c h a rg e d  with a 
m isd e m e a n o r .  Currently, a lthough  it is a  crime to wilfully fail to a p p e a r  a s  o rd e red  by  the  court, there  a re  few  options  
for violation of o ther  re le a se  condit ions ex ce p t  incarcera ting  the  pe rson .

T he  bill a lso  clarifies the  law a s  it r e la tes  to p e r fo rm an ce  b o n ds ,  a n d  the  forfeiture of  the  p o s te d  security  on  violation of 
conditions of r e lea se :  p rov ides  tha t  the  court m ay  find a  third-party cus to d ian  in c o n te m p t  for failure to rep o rt  
immediately a  de fen d an t 's  violations of conditions of r e lea se ;  a n d  clarifies the  coutf  m ay  o rd e r  a p e rso n  beg in  their

Joan M. KassorcA-'Zi^TA.Prepared by: 
Division Attorney General's Office
Approved by Commissioner 
Agency ________

Phone 465-5370
Date/Time 2/9/00, 10:07 AM

Attorney General Date 2/9/00
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(R«v to/99)2000fn(«rn xU/OMB Page 1 Of 2
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FISCAL NOTE

ANALYSIS CONTINUATION
sentence at a later date that when the sentence is imposed.

The Department of Law does not anticipate a fiscal impact from passage of this legislation. The department 
already appears in court when conditions of release are violated to try and get the person s release revoked by 
the court, and passage of this bill will not increase the time commitment already required.

STATE OF ALASKA bill  n u .
2000 LEGISLATIVE SESSION

Page 2 of 2



FISCAL NOTE B ilW t- rsio" : HB 3 6 8
No: 2

Revision Date/Time (Note if correction)_______________
Title An Act relating to release of persons before

STATE OF ALASKA
2000 LEGISLATIVE SESSION

(H) Publish D ate:
2 / 1 1 / 0 0

trial and before sentencing or serviceof sentence: relating..
Sponsor Rules Committee____________________
Requester

Dept. Affected Department of Corrections 
BRU Administration and Operations
Component All

Governor Component No. #OS94

Expendi tures /Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING *** M *

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | | I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prngram Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL «r*« •  **

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation creates the new crime of "violation of condition of release." The Dept, of Corrections believes this 
new crime will have a small impact on the number of offenders in DOC custody and therefore is submitting an 
indeterminate fiscal note. Under current law, if offenders violate their conditions of release they cannot be arrested 
unless a new crime is committed. This presents a problem for law enforcement and public safety. If passed, this 
legislation would allow for an immediate anest and return to custody of violators and a decrease in the risk to the 
public safety. Under current law the offender would eventually be returned to custody. This is simply a more efficient 
method of removing an offender from the community immediately upon violation as opposed to waiting for the 
offender to be brought before the Court. If an offender is convicted of this new crime, they will most likely recieve a 
concuirent sentence. A small fraction may recieve sentences in addition to their original conviction resulting in a 
small cost to DOC.

Prepared by: 
Division

Candy Brower, Legislative Liaison Phone 465-3307
Division Commissioner's Office_________ _______________

Approved by Commissioner Margaret M. Pugh I ,
Agency ~Dept. of Corrections ■ -  y

Date/Time 2/9/00 10:05 AM 

Date 2/8/00

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C O M M I T T E E  C O P Y  or further distribution information, call the Governor's Legislative Office
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APR-06-2000 THU 04:03 PM FREDS BAIL BONDING FAX NO. 907 274 2245 P. 01/02

|  Fred Adkerson » 2550 Denali Street. Suita 1302 « Anchorage, AK 99503 » (907) 276-3443 • Fax (907) 274-2245

I  am F red  A dkerson, th e  owner and o p e ra to r  o f  F r e d 's  B a il  B onding f o r  
th e  p a s t  31 y e a r s .  I  was on th e  te lep h o n e  f o r  two and o n e - h a l f  h o u rs  
today  i n  an a tte m p t to  t e s t i f y  p e rs o n a lly , b u t a p p a re n t ly  you w ere 
n o t a b le  to  ta k e  te s tim o n y  to d a y  on th e  above c a p tio n e d  B i l l ,  so  I  
r e s p e c t f u l ly  r e q u e s t  t h a t  th e  a t ta c h e d  be re a d  i n to  th e  re c o rd  a s  my 
te s tim o n y  in  o p p o s i t io n  to  HB 368.

Should you  have any f u r t h e r  q u e s t io n s ,  p le a se  f e e l  f r e e  to  c o n ta c t  me 
a t  the  above number,

Tliank you f o r  your c o n s id e ra t io n .

A p ril 5, 2000

TO: ALASKA STATE LEGISLATURE
HOUSE FINANCE COMMITTEE 
JUNEAU, ALASKA

Fax: 1 -907-465-^813

HB 368

vc ry  t r u l y  y o u rs ,

FA :big 
A ttachm ent



APR-04-2000 TUE 08:07 PH FREDS BAIL BONDING FAX NO, 907 274 2245 P, 02/02

| F r e d A d k e r^ iW 5 5 0 D e n ^ t^ .S u i te  1302 • Anchorage,AK 99503 • (907)276-3443 • F ax (907)274-2245

Ke., HB 360

T his i s  a bad b i l l .  HB 368 sponsored  by th e  G overnor and D epartm ent o f  law  
i s  a bad b i l l  and sh o u ld  be r e je c te d  as  ag reed  upon by th e  C ourt o f  A ppeals 
o f  the S ta te  o f  A la sk a  on F eb ru ary  1 8 th , 2000 (O pin ion  N r. 1661 L onis v s .
S ta te  o f  A la sk a ) i n  which Judge Zervos o f  K etch ikan  t r i e d  to  uphold a  
perform ance bond b u t th e  C ourt o f  A ppeals found t h i s  to  be u n a c c e p ta b le .

HB 368 w i l l  in c r e a s e  j a i l  overcrow ding  and add to  th e  T ax p ay ers ' b urd en .
For exam ple, ap p ro x im a te ly  70% o f  th e  p r is o n e r s  a t  CIPT in  o rd e r  to  make 
b a i l  a re  r e q u ire d  to  have some s o r t  o f  perform ance r e q u i s i t e  a n d /o r  T h ird  
P a rty  C u s to d ia n sh ip  which e i t h e r  d e la y s  o r  p re v e n ts  t h e i r  a b i l i t y  to  b a i l .  ,
T h is in  tu r n  adds to  th e  j a i l  overcrow ding problem  f o r  which th e  T axpayer 
fo o ts  th e  b i l l .

For your .in fo rm a tio n , A laska i s  th e  o n ly  S ta te  i n  th e  N a tio n  r e q u ir in g  
T h ird  P a r ty  C u s to d ia n s . G e ttin g  r i d  o f  th e  T liird  P a r ty  C u sto d ian  
req u irem en t v.’o u ld  g r e a t ly  red u ce  j a i l  overcrow ding; and a t  th e  same 
tim e a llo w  d e fe n d a n ts  t h e i r  c o n s t i tu t io n a l  r ig h t  to  re a so n a b le  b a i l  
a s  i s  a l r e a d y  d e l in e a te d  in  th e  A laska S ta tu te s .  E lim in a tio n  o f the  
T h ird  P a r ty  C u sto d ian  req u irem en t would f r e e  bed sp ace  to  accommodate 
incoming p r i s o n e r s .  And, t h i s  would h e lp  e l im in a te  D epartm ent o f 
C o rre c tio n s  h av in g  to  send p r is o n e r s  o u ts id e , e . g . ,  to  A rizona,

G e ttin g  r i d  o f  th e  T liird  P a r ty  C u sto d ian  req u irem en t, a lo n e , would 
save  th e  S ta te  o f  A lask a  m il l io n s  o f  d o l l a r s .
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sentence at a later date that when the sentence is imposed.

The Department of Law does not anticipate a fiscal impact from passage of this legislation. The department 
already appears in court when conditions of release are violated to try and get the person s release revoked by 
the court, and passage of this bill will not increase the time commitment already required.
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S E C T IO N A L  A N A L Y S IS  - H B  368 
P re tr ia l  R e lease

The purpose o f  H B 368 is to give the crim inal ju s tice  system  m ore tools to allow  a person 
charged w ith  a  crim e to  be released before trial, o r p en d in g  sentence or appeal, and at the sam e 
tim e p ro tec t the public  and ensure that the person w ill appear for trial or o ther procedures. W hen 
a court releases a  defendant on condition  that the defendan t abide by certain conditions, it is 
im portant to  the  safety  o f  the public and the v ictim  that the  defendant honor the conditions.

Sections 1, 2, and 4: O ne im portant tool for pretrial release is putting the defendant in the custody 
o f  a third  party . T he custodian is charged w ith  the responsibility  o f  m aking sure that the 
d efendan t abides by conditions the court has im posed; the custodian m ust report to the 
courts o r th e  police i f  the defendant v iolates conditions. It is a responsib ility  that m ost 
custodians take very seriously. Some, how ever, do not. The bill specifies that a  custodian 
m ust p rom ise to im m ediately  notify  the po lice  o r court i f  the defendant has violated 
conditions, o r face the possib ility  o f  being found  in  contem pt.

Section 3: C urren tly , i f  a defendant is released before trial on certain  conditions, v iolation o f  the 
condition  results in the possib ility  that the defendan t m ay be put back in ja il for the 
original charge. The defendant w ill be given credit for tim e served against any sentence 
im posed  on the original charge; there aren't additional consequences for the violation that 
w ould d iscourage the defendant from  v io la ting  conditions. The bill adopts a 
m isdem eanor offense for a person who v io la tes release conditions - a class A 
m isdem eanor i f  the person is charged w ith a felony, and a class B m isdem eanor if  the 
p erson  is charged w ith a m isdem eanor. Both the M unicipality  o f  A nchorage and the City 
and B orough  o f  Juneau  have sim ilar o rdinances, and  have found them  to be very useful 
tools in encouraging  defendants to abide by conditions o f  release.

Section 4: T he bill specifically  allow s courts to  im pose perform ance bonds; perform ance bonds 
a llo w  a court to require a defendant to post a bond w hich will be forfeited i f  the defendant 
does no t abide by conditions o f  release. Judges in som e parts o f  the state have been 
im posing  perform ance bonds for m any years; these are very useful in encouraging people 
to  h o n o r their conditions. On February 1 8 ,20 0 0 , now ever, the C ourt o f  A ppeals decided 
th a t the bail statu tes do not allow  for im position  o f  perform ance bonds. (L onis v. State, 
Op. N o. 1661, February  18, 2000.) T h is b ill specifically  provides specific statutory 
au thorization  o f  perform ance bonds. D efendants have a m onetary reason, in addition to 
o ther reasons, to honor release conditions i f  a  perform ance bond is imposed.

Sections 5, 6  and 8 : A m ends the bail statutes and the  court rule for forfeiture o f  security  by 
requ iring  forfeiture o f  security  if  the defendant v iolates a condition o f  release that 
p roh ib its  contact w ith a victim  or w itness. It allow s the. court to forfeit security  i f  the 
person  v io lates o ther conditions. It p rovides tha t a person m ay ask the court to set aside 
the forfeitu re if  the failure to appear or abide by conditions, not including a condition not



to contact a v ictim  or w itness, w as due to c ircum stances beyond the control o f  the 
defendant. The forfeitu re m ay be set aside fo r v io lation  o f  a  condition  not to contact a 
victim  or w itness i f  the con tact was not know ing  o r in tentional.

Section  7: C larifies the law  to specifically  allow  courts to o rder defendants to begin service o f  a 
sentence date in the future. T his is im portan t in  m anag ing  p rison  populations.

Sections 9 and 10: These adopt applicability  and effective date clauses.
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D e a r S p e a k e r  P o rter:

I am  tra n sm ittin g  a  b ill th a t w ill p ro te c t th e  p u b lic  by  a d o p tin g  s tro n g e r  e n fo rc e m e n t 
m easu re s  to  e n c o u ra g e  p e rso n s  to a b id e  by  th e ir c o n d itio n s  o f  re le a se  b e fo re  tria l, 
im p o sitio n  o f  se n te n c e , o r  se rv ic e  o f  se n te n c e . S p e c ific a lly , th e  bill a d d re sse s  fo u r a re a s  
e x p la in e d  in m o re  d e ta il b e lo w :
•  E s ta b lish in g  th e  c rim e  o f  v io la tin g  co n d itio n s  o f  re lease :
•  A u th o r iz in g  co u rts  to  o rd e r  p e rfo rm a n c e  b on d s;
•  C h a rg in g  c o n te m p t o f  c o u rt fo r th ird v arty  c u s to d ia n 's  fa ilu re  to rep o rt co n d itio n  

v i o l a t i o - -
•  A u th o r iz in g  d e la y e d  re p o rtin g  d a te  fo r ja il  tim e.

V io la tin g  C o n d itio n s  o f  R e le a s e . In c rim in a l ca ses , an  ac cu se d  has a c o n s titu tio n a l rig h t 
to  be re le a se d  on  b a il b e fo re  tria l. P e rso n s  w h o  h av e  b een  fo un d  g u ilty  o f  a c rim e  m ay  be 
re le a se d  b e fo re  se n te n c e  is im p o sed  o r  b e fo re  o rd e red  to  se rv e  a se n te n c e . W h en  
re le a s in g  a  p e rso n , the c o u rt m ay  im p o se  bo th  g en era l c o n d itio n s , su ch  as re q u ir in g  that 
th e  ac c u se d  v io la te  no  law s, an d  c o n d itio n s  sp ec ific  to  th e  p a r tic u la r  ca se  o r  d e fen d an t, 
such  as fo rb id d in g  an ac c u se d  in a d o m e s tic  v io len ce  ca se  from  c o n ta c tin g  th e  v ic tim .
T h e  sa fe ty  o f  th e  v ic tim  o ften  d e p e n d s  on  th e  e n fo rc e m e n t o f  re le a se  co n d itio n s . 
C u rren tly , a lth o u g h  it is a  c rim e  to w illfu lly  fail to  a p p e a r  as o rd e red  by th e  co u rt, there 
are  few  o p tio n s  fo r v io la tio n  o f  o th e r  re le a se  c o n d itio n s , e x c e p t in c a rc e ra tin g  th e  person . 
T h e  b ill o ro v id e s  th a t it is a c la ss  A  m isd e m e a n o r fo r a p e rso n  to  v io la te  re le a se  
c o n d itio n s  i f  th e  p e rso n  is ch a rg ed  w ith  a fe lo n y , an d  a  c la ss  B m is d e m e a n o r  to  v io la te  
c o n d itio n s  fo r a p e rso n  ch a rg e d  w ith  a  m isd e m e a n o r.

T r a n s m i t ta l  L e t te r
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Performance Bonds. The bill clarifies the law by specifically authorizing the court to 
order the accused to post a performance bond, and requires that the court forfeit the 
security i f  the person violates a condition o f  no contacf with the victim or w itness in a 
proceeding. The court may forfeit the security if  the accused violates other conditions. 
The standard for forfeiture o f  security in Rule 4 1 (f)? Alaska Rules o f  Criminal Procedure, 
is amended to require that security be forfeited unless the defendant could not com ply  
due to circumstances beyond the control o f  the defendant. An exam ple o f  such 
circum stances includes weather conditions that prevent airplane transportation, i f  there is 
no alternative way to travel to court.

Third Party Custodians. Courts often release a defendant to the custody o f  a third party, 
either an individual or an organization. Custodians are required to report to the court or 
the police i f  the defendant violates release conditions, but often do not. The bill provides 
that a third-party custodian can be found in contempt for failing to report im m ediately a 
defendant's violations o f  conditions o f  release ordered by the court, and requires the court 
to inform the custodian o f  the possible consequences o f  ignoring the duty to report.

Delaved Reporting Date. The bill specifically gives the court the authority to order a 
person sentenced to a period o f  incarceration to begin serving the sentence at a date 
som etim e after it was imposed. With overcrowded correctional facilities, this is useful to 
help avoid "bottlenecks" in admissions by proper scheduling.

I urge your prompt and favorable consideration o f  this measure.

Sincerely.


