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S p o n s o r  S t a t e m e n t  f o r  C S  f o r  H o u s e  B i l l  2 5 5  ( C R A )

The Community and Regional Affairs Committee Substitute for House Bill 255 is 
intended to allow an existing second class city, or unincorporated area, to form a 
"home rule community" government structure under state law. The city or area 
would be allowed, through the charter system, to flexibly define its scope of 
governing powen and services to meet specific area needs.

For instance, a community charter may be drafted to provide for police or fire 
protection services while leaving transportation issues in the state purview. 
Under the provision of their charter, a local government may assume any of a 
wide range of powers, from alcohol and animal control to airport and public 
works management.

Currently, all home rule governments are required to meet strict financial 
auditing requirements, provide land-use, zoning and platting services and 
constitute their own school district. The proposed substitute for House Bill 255 
removes these requirements* allowing smaller communities to share in the 
strength and flexibility of the charter system while avoiding some the thickest 
red tape. The goal: greater self-determination and a more locally relevant 
government structure.

A new charter-base home rule community may be the best option for 
unincorporated areas that would not be viable under the second class city model. 
Existing second class cities which are strained by general law requirements may 
find relief in a more narrowly crafted charter that allowed them to forego 
services beyond their capability while accepting responsibility for local needs 
that can be met with local resources.

Please feel free to contact my office with questions or concerns.

*Financial statem ents are required in lieu of a full audit. Land use, zoning and platting m ay be done, 
but are not required, A hom e rule com m unity w ould  not constitute a sch ool district.



Small Communitis

Subject: Small Communitis
Date: Sun, 05 Mar 2000 0 8 :1 1 :26 -0900 

From: Richard Burlon < rlbketchikan@worldnet.att.net>  
To: Represenlative_Fred_Dyson@ legis.state.ak.us

I  am w r i t i n g  t o  c o n g r a t u l a t e  y o u  o n  a n  a t t e m p t  v o  d o  s o m e t h i n g  t h a t  I  
h a v e  a d v o c a t e d  f o r  m a n y  y e a r s .  Y o u  m a y  r e m e m b e r  me a l t h o u g h  w e  h a v e  
o n l y  m e t  b r i e f l y .  I  w a s  C o m m i s s i o n e r  o f  P u b l i c  S a f e t y  f o r  b o t h  J a y  
H am m ond  a n d  W a l l y  H i c k e l .  I  s p e n t  m y  e n t i r e  l i f e  i n  l a w  e n f o r c e m e n t  a n d  
n o w  d o  P u b l i c  S a f e t y  M a n a g e m e n t  c o n s u l t i n g .

A n y  h o w .  Y o u  a r e  r i g h t  o n  i n  w h a t  y o u  a r e  t r y i n g  t o  d o .  A m a j o r  p a r t  
o f  t h e  c u r r e n t  p r o b l e m  w i t h  t h e  r u r a l  a r e a s  t h a t  t h e  s t a t e  i s  c u r r e n t l y  
e x p e r i e n c i n g ,  i s  t h e  f a c t  t h a t  l o c a l  g o v e r n m e n t  a s  i t  i s  a l l o w e d  b y  
c u r r e n t  t i t l e  29 d o e s  n o t  a n d  n e v e r  h a s  w o r k e d  f o r  s m a l l  v i l l a g e s .  I  
t r i e d  d u r i n g  my l a s t  s e r v i c e  t o  g e t  s o m e t h i n g  s t a r t e d  t o  d o  j u s t  w h a t  
y o u  a r e  t r y i n g .  T h e r e  h a s  t o  b e  a  w a y  t o  c r e a t e  a  d i f f e r e n t  l e v e l  o f  
l o c a l  g o v e x 'n m e n t  w h i c h  i n  f a c t  a l l o w s  l o c a l  c o n t r o l  t o  i n c l u d e  a  l e v e l  
o f  l o c a l  l a w  e n f o r c e m e n t  a n d  p u b l i c  p r o t e c t i o n .  I  a l s o  b e l i e v e  t h e  
s t a t e  h a s  t h e  a u t h o r i t y  t o  c r e a t e  a  v i l l a g e  o r  m u n i c i p a l  l e v e l  c o u r t .  
T h i s  w o u l d  a l l o w  t h e  s m a l l  c o m m u n i t i e s  t h a t  a r e  n o t  e a s i l y  a c c e s s i b l e  t o  
t h e  r e s t  o f  t h e  s t a t e  t o  h a v e  c o u r t s  ( o f  l i m i t e d  j u r i s d i c t i o n )  s o  t h a t  
t h e y  c o u l d  h a n d l e  t h e  m i n o r ,  b u t  m o s t  f r e q u e n t ,  d i s t u r b a n c e s  i n  t h e  
v i l l a g e s .  I  m e a n  t h i n g s  l i k e ,  c u r f e w ,  t r u a n c y ,  d r u n k  a n d  d i s o r d e r l y  
c o n d u c t ,  e t c .  I f  a  m a j o r  c r i m e ,  m u r d e r ,  r a p e ,  e t c .  o c c u r s  t h e n  T r o o p e r s  
c o u l d  r e s p o n d .  I  b e l i e v e  t h i s  w o u l d  g o  a l o n g  w a y s  t o w a r d  t h e  v i l l a g e s  
h a v i n g  a  f e e l i n g  o f  b e i n g  i n  c o n t r o l  o f  t h e i r  ow n  c o m m u n i t i e s  i n  t h e  
sa m e  w a y  t h a t  t h e  r e s i d e n t s  o f  A n c h o r a g e ,  F a i r b a n k s  a n d  o t h e r  s i z e a b l e  
t o w n s  no w  d o .

I f  y o u  h a v e  t h e  t i m e  a n d  a r e  i n t e r e s t e d  I  w o u l d  l i k e  t o  t a l k  t o  y o u  m o r e  
a b o u t  t h i s .  F o r  o n e  t h i n g ,  t h e r e  a r e  a  l o t  m o r e  o f  t h e s e  s m a l l  
c o m m u n i t i e s  t h a n  w h a t  c o u l d  b e  c o n s i d e r e d  m a j o r  t o w n s  i n  A l a s k a ,  a n d  
t h e y  h a v e  s p e c i a l  n e e d s  t o  p r o v i d e  f o r  l o c a l  a u t o n o m y .  T h e r e  i s  a l s o  
t h e  s a v i n g s  t o  b e  r e a l i z e d  t o  t h e  c o s t  o f  s t a t e  g o v e r n m e n t  b y  l e t t i n g  
t h e m  h a n d l e  m a n y  t h i n g s  a t  t h e  l o c a l  l e v e l .  T h i n k  o f  t h e  c o s t  t o  s e n d  
S t a t e  T r o o p e r s  i n t o  t h o s e  v i l l a g e s  t o  h a n d l e  m i n o r  c o m p l a i n t s  t h a t  a r e  
p r o b a b l y  b e s t  l e f t  t o  t h e  c o m m u n i t y  i t s e l f  a n d  t h e  t r a n s p o r t e d  o f  p e o p l e  
b a c k  a n d  f o r t h  t o  j a i l s  a n d  c o u r t s .

R i c h a r d  L .  B u r t r o n  
443 F o r e s t  P a r k  D r i v e  
K e t c h i k a n ,  A l a s k a  99901 
P h .  907-247-3334  
F a z  907-247-3335

Richard Burlon < ijbkeichikan@woiidnet.aii.net>

1 o f l 3/6/00 1:16 PM
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was referred to the 
Senate Finance 

Committee

Hearing(s) were held

The bill did not move 
from Committee
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R e p r e s e n t a t i v e  F r e d  D y s o n

Sponsor S tatem ent fo r CS fo r House B ill 255 (CRA)

The C om m un ity  and R eg ion a l A ffa irs C om m ittee Substitute fo r  H ou se  
B ill 255 is in tended  to a llow  an ex is t in g  second c lass c ity , or 
un incorporated area , to form  a "h om e  ru le com m un ity " governm en t 
structure under state law . The c ity or area w ou ld  be a llow ed , th rough  
the charter system , to f le x ib ly  de fin e its scope o f govern ing  pow ers and 
serv ices to meet specific area needs.

For instance, a com m un ity  charter m ay  be d rafted  to p ro v id e  for po lice  
or fire protection serv ices w h ile  le a v in g  transportation issues in  the state 
pu rv iew . U nder the p rov is ion  o f their charter, a local governm en t m ay  
assum e an y  of a w id e  range of p ow ers , from  a lcoho l and an im a l contro l 
to airport and pub lic w o rk s m anagem ent.

Curren tly , all hom e ru le governm en ts are requ ired  to m eet strict 
fin ancia l aud iting  requ irem ents, p ro v id e  land -u se , zon ing and  p latting  
serv ices and constitu te their ow n  schoo l d istrict. The p roposed  
substitute for H ou se  B ill 255 rem oves these requ irem ents* a llow in g  
sm aller com m unities to share in the strength and  f lex ib ility  o f the charter 
system  w h ile  a vo id in g  som e the th ickest red tape. The goa l: g reater se lf- 
determ ination  and a m ore lo ca lly  re levan t governm en t structure.

A  new  charter-base hom e ru le com m un ity  m ay  be the best op tion  for 
un incorporated areas that w ou ld  not be v iab le  under the second  c lass 
city m odel. E x isting  second class cities w h ich  are strained b y genera l 
law  requ irem ents m ay  find  re lie f in a m ore n arrow ly  crafted charter that 
a llow ed  them to fo rego  serv ices b eyond  their capab ility  w h ile  accep ting  
responsib ility  for loca l n eeds that can be met w ith  local resources.

P lease feel free to contact m y office w ith  questions or concerns.

‘ Financia l statements are required in lieu of a full audit. Land use, zoning and platting may be 
done, but are not required. A home rule com m un ity  wou ld  not constitute a school district.



Home Rule Cities versus “Home Rule Communities” 
as established in CS HB 255 (CRA)

Second class cities may not currently adopt a charter. The only powers they have are 
one’s granted specifically in statute.

A charter, w ill allow  a small community (second class city or unincorporated area) to 
take on any powers not specifically prohibited in statute through a charter approved by a 
majority o f  affected voters.

Currently all Home Rule Cities are school districts
Under House Bill 255(CR/l) Home Rule Communities could not be a school 
district. (Section 17)

Currently all Home Ru le Cities are required to perform a full financial audit
Under IiB  255Home Ride Communities are only required to submit a financial 
statement. (Section 15)

Currently Home Ru le Cities are required to zone and plat land.
Under HB 255 Home Rule Communities may zone and plat land, but are not 
required to do so. (Section 18)

Currently an unincorporated area must have 400 people to be eligib le to adopt a charter. 
Under HB 255 there is no population requirement to be met prior to adopting a 
charter, (the " (a)(1) ” reference on line 27 oj Page 2 is the 400 resident 
requirement)
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION

B Y  T H E  H O U S E  C O M M U N I T Y  A N D  R E G IO N A L  A F F A IR S  C O M M I T T E E

Offered: 2/25/00 
Referred: F inance

Sponsor(s): R E P R E S E N T A T IV E S  D Y S O N , Harris, Kookesh, M urkowsk i,  Morgan, Kott, Austerman,
Ha lcro

A  B IL L

F O R  A N  A C T  E N T IT L E D

1 "A n A ct re la tin g  to c ities  in corp ora ted  u n d er  s ta te  law  that a re  h o m e  ru le

2 c o m m u n itie s ."

3  B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

CS FOR HOUSE BILL NO. 255(CRA)

4  * S e c t io n  1. AS 01.10.060(a)(4) is amended to read:
5  (4 ) "municipality" means a political subdivision incorporated under the
6 laws of the state that is a h o m e ru le  c o m m u n ity , a  home rule or general law city, a
7  home rule or general law borough, or a unified municipality;
8 * Sec. 2. AS 01.10.060(a) is amended by adding a new paragraph to read:
9  (15) "city" means a home rule community, home rule city, or general

1 0  law city incorporated under the laws of the state.
11 * Sec. 3 . AS 19.30.241(4) is amended to read:
12 (4 ) "home rule city" means a city in c o r p o r a te d  u n d e r  th e  la w s  o f  th e

13 s ta te  th a t has a d o p te d  a c h a r te r  an d  in c lu d e s  a h o m e  ru le  c o m m u n ity  [A S

14 DEFINED IN AS 29.04.010];

H110255b -1- CSHB 255(CRA)
New Text Underlined [DELETED TEXT BRACKETED]



1 * Sec. 4. AS 29.04.040(a) is amended to read:
2 (a) A second class city may be reclassified as a first class city. A first class
3 or home rule c.ty may be reclassified as a second class city. A home rule community
4 may he reclassified as a home rule city. Reclassification is proposed by filing a
5 petition with the department. The department shall investigate the proposal and report
6  its findings to the Local Boundary Commission with its recommendations. The
7 commission shall hold at least one public hearing in the city on the proposal. The
8 commission may amend the petition and may impose conditions on the reclassification.
9 If the commission determines that the reclassification, as amended or conditioned if

1 0  appropriate, meets applicable standards under the state constitution ar.d commission
1 1  regulations, meets the standards for incorporation under AS 29.05.011 for the class of
1 2  city proposed in the reclassification petition, and is in the best interests of the state,
13 it may accept the petition. Otherwise, it shall reject the petition. The commission
14 shall notify the city of its decision. The decision may be appealed under AS 44.62
15 (Administrative Procedure Act).
16 * Sec. 5. AS 29.04.040(d) is amended to read:
17 (d) The council shall, within 30 days after receiving notification from the
18 Local Boundary Commission that a petition has been accepted, order an election on
19 'he question of reclassification. The election shall be held at least 30 days after the
20 order and not later than the next regular election occurring after the 30-day period.
21 If more than one question is to be voted on at the election, each shall appear separately
22 on the ballot. However, if reclassification from a home rule community to a home
23 rule city requires adoption of a new charter, the question of approving the charter
24 and the reclassification may appear as a single question.
25 * Sec. 6 . AS 29.05.011(b) is amended to read:
26 (b) A community that meets all the standards under (a) of this section except
27 (a)(1) may incorporate as a second class city or a home rule community.
28 * Sec. 7. AS 29.05.060 is amended to read:
29 Sec. 29.05.060. Petition. Municipal incorporation is proposed by filing a
30 petition with the department. The petition must include the following information about
31 the proposed municipality:

I-LSI000\I
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1 ( 1) class;
2  (2 ) name;
3 (3) boundaries;
4 (4) maps, documents, and other information required by the department;
5 (5) composition and apportionment of the governing body;
6  (6 ) a proposed operating budget for the municipality projecting sources
7 of income and items of expenditure through the first full fiscal year of operation;
8  (7 ) for a borough or unified municipality, based on the number who
9 voted in the respective areas in the last general election, the signature and resident

10 address of 15 percent of the voters in
11 (A) home rule and first class cities in the area of the proposed
1 2  borough or unified municipality; and
13 (B) the area of the proposed borough or unified municipality
14 outside home rule and first class cities;
15 (8 ) for a first class borough or unified municipality, a designation of
16 areawide powers to be exercised;
17 (9) for a second class borough, a designation of areawide and
18 nonareawidc powers to be exercised;
19 ( 10) for a home rule community or first class, second class, or home
2 0  rule city, a designation of the powers to be exercised;
2 1  ( 1 1 ) for a first class or home rule city, based on the number who voted
22 in the area in the last general election, the signatures and resident addresses of 50
23 voters in the proposed city or of 15 percent of the voters in the proposed city,
24 whichever is greater;
25 (12) for a second class city or home rule community, based on the
26 number who voted in the area in the last general election, the signatures and resident
27 addresses of 25 voters in the proposed city or of 15 percent of the voters in the
28 proposed city, whichever is greater;
29 (13) for a home rule community, home rule city, home rule borough,
30 or unified municipality^ a proposed home rule charter.
31 * Sec. 8 . AS 29.10.010(a) is amended to read:

1-LSIOOOM
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1 (a) A general law borough [OR FIRST CLASS CITY] may adopt a charter for
2 its own government. A first class city may adopt a charter and become a home
3 rule city. A second class city may adopt a charter and become a home rule
4 community.
5 * Sec. 9. AS 29.10.010(c) is amended to read:
6  (c) At an incorporation, merger, or consolidation election* a municipality may
7 adopt a charter for its own government and incorporate, merge, or consolidate as a
8  home rule community, home rule city, home rule borough, or unified municipality.
9 * Sec. 10. AS 29.10.010(f) is amended to read:

10 (0 The proposed charter for a home rule municipality to be formed by
1 1  incorporation, merger, or consolidation shall be prepared by the petitioners and filed
1 2  with the petition to incorporate, merge, or consolidate a home rule community, home
13 rule city, home rule borough, or unified municipality.
14 * Sec. 11. AS 29.10 is amended by adding a new section to read:
15 Sec. 29.10.015. Home rule community charter. A charter for a home rule
16 community may provide that the council shall be known by another name as set out
17 in the charter, or that the mayor shall be known by another name as set out in the
18 charter.
19 * Sec. 12. AS 29.10.020 is amended to read:
20 Sec. 29.10.020. Model charters. The department shall prepare at least one
2 1  model home rule charter for a home rule community, a city, a borough, and a unified
22 municipality. The model charters shall be made available to persons interested in
23 filing a petition to form a home rule municipality under AS 29.05.060 or
24 AS 29.06.090.
25 * Sec. 13. AS 29.20.640(a) is amended to read:
26 (a) A municipality shall file with the department
27 (1) maps and descriptions of all annexed or dutached territory;
28 (2 ) a copy of the annual audit, or, for a second class city or a home
29 rule community, an audit or statement of annual income and expenditures;
30 (3) tax assessment and tax levy figures as requested;
31 (4) a copy of the current annual budget of the municipality;

1-LS1000M
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1 (5) a summary of the optional property tax exemptions authorized
2  together with the estimate of the revenues lost to the municipality by operation of each
3 of the exemptions.
4 * Sec. 14. AS 29.35.030(a) is amended to read:
5 (a) A municipality may, only within its boundaries, exercise the powers of
6  eminent domain and declaration of taking in the performance of a power or function
7 of the municipality under the procedures set out in AS 09.55.250 - 09.55.460. In the
8  case of a home rule community or a second class city, the exercise of the power of
9  eminent domain or declaration of taking must be by ordinance that is submitted to the

10 voters at the next general election or at a special election called for that purpose. A
1 1  majority of the votes on the question is required for approval of the ordinance.
12 * Sec. 15. AS 29.35.120(a) is amended to read:
13 (a) The governing body shall provide for an annual independent audit of the
14 accounts and financial transactions of the municipality or, in the case of a hom e rule
15 community or second class city, an audit or statement of annual income and
16 expenditures. To make the audit3 the governing body shall designate a public
17 accountant who has no personal interest, direct or indirect, in the fiscal affairs of the
18 municipality. Copies of the audit shall be available to the public upon request.
19 * Sec. 16. AS 29.35.250(c) is amended to read:
20 (c) A home rule city in a third class borough shall provide for planning,
21 platting, and land use regulation as provided by AS 29.35.1 ‘50(b) for home rule
22 boroughs. A first class city in a third class borough shall provide for planning,
23 platting, and land use regulation as provided by AS 29.35.180(a) for first and second
24 class boroughs. A home rule community or second class city in a third class borough
25 may provide for planning, platting, and land use regulation as provided by
26 AS 29.35.180(a) for first and second class boroughs.
27 * Sec. 17. AS 29.35.260(b) is amended to read:
28 (b) A home rule or first class city outside a borough is a city school district
29 and shall establish, operate, and maintain a system of public schools as provided by
30 AS 29.35.160 for boroughs. A home rule community or second class city outside
31 a borough is not a school district and may not establish a system of public schools.

HB0255b -5- CSHB 255(CRA)
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1 * Sec. 18. AS 29.35.260(c) is amended to read:
2 (c) A home rule city outside a borough shall provide for planning, platting, and
3 land use regulation as provided by AS 29.35.180(b) for home rule boroughs. A first
4 class city outside a borough shall, and a home rule community or a second class city
5  outsije a borough may, piovide for planning, platting, and land use regulation as
6  provided by AS 29.35.180(a) for first and second class boroughs.
7 * Sec. 19. AS 29.45.590 is amended to read:
8 Sec. 29.45.590. Limited property taxing power for home rule communities
9 and second class cities. A home rule community or second class city may by

10 referendum levy property taxes as provided for first class cities. However, levy of an
11 ad valorem tax by a home rule community or second class city may not exceed two
1 2  percent of the assessed value of the property taxed, except that the limit does not apply
13 to a levy necessary to avoid a default upon payment of principal and interest of bonded
14 or other indebtedness that is secured by a pledge to levy ad valorem or other taxes
15 without limit to meet debt payments.
16 * Sec. 20. AS 29.60.030(e) is amended to read:
17 (e) In addition to the computation for municipalities that levy and collect a
18 property tax, the department shall determine an estimated full and true assessed
19 property value under (d) of this section for
2 0  ( 1) each municipality that is a school district and that does not levy and
2 1  collect a property tax;
2 2  (2 ) each second class city or home rule community with a population
23 of 750 or more persons; however, a computation is not required under this paragraph
24 more often than once during a period of three successive calendar years; and
25 (3 ) all other second class cities and home rule communities, by
26 determining the average per capita full and true assessed property value of all cities
27 having a population of less than 750 persons in which an assessment has been
28 completed by a municipality or for which a determination is not made under ( 1 ) or (2 )
29 of this subsection.
30 * Sec., 21. AS 29.71.800(4) is amended to read:
31 (4) "city" means a general law first or second class cityj [OR] a home

1-LS1000M
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1 rule citv. or a home rule community;
2 * Sec. 22. AS 29.71.800(7) is amended to read:
3 (7 ) "council" means the governing body of a city, and includes the
4 governing body of a home rule community regardless of the name of that

5 governing body established under the community's charter;

6  * Sec. 23. AS 29.71.800(13) is amended to read:
7  (13) "municipality" means a political subdivision incorporated under
8 the laws of the state that is a home rule community, a home rule or general law city,
9  a home rule or general law borough, or a unified municipality:
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H Y D E R  C O M M U N IT Y  A S S O C . IN C .
P. 0. BOX 148 
HYDER. ALASKA 
08923
(004) 030-9148 
FAX (004) 038-3714

IN JUNEAU REPLY TO;
John P»ron
HCA Economic Davtlopmtol OfEc«
MMOWDdv* 
Jurutl. Ait 99801 
Tel: 907-789-1402 
For. 907-789-1403

Dale: March 22, 2000

To: Members of the Alaska Legislature
From; Paul Larkin, Administrator, Hydcr Community Association
Ref: HB 255 "Home Rule Community"

Dear Legislative Members:

With great interest and full support, the Hydcr Community Association, representing approximately 
130 residents of Hydcr, Alaska has become very supportive of HB255 addressing a new "Home Rule 
Community" designation.

Wc view this legislation as a great opportunity for smaller communities such as ours, to go the extra 
step in assuming local responsibility and providing added services within the community

Under HB 255 wc would be able to assume any of a wide range of local powers from environmental 
controls to public works management. This bill would allow us to contract with state and local 
governments to provide certain services; contract with private organizations for services, Bpply for and 
receive federal fends; engage in fending measures such as bonds, establish a legally recognized forum 
to address local concerns; and have a platform to petition the slate and federal government.

Much of our interest in this bill results from our desire to improve life and bring positive economic 
development to Hydcr, while not being strapped with the costly complications found in the 
Incorporated First Class City designation process.

As an unorganized community, the Hydcr Community Association presently provides fire and 
emergency services, operates a library, plows snow on the side streets, oversees the state harbor, float 
facility and local roads. In addition wc operate a visitor center, museum, and manage various grants..

t
Today HydcT is in the process of establishing a new job creating economic base. With a historical 
five or six, year round jobs in the community, wc currently have a mqjor Alaska bottled water plant 
under construction, creating 41 new jobs in Hydcr. This remarkable feat, with no assistance from the 
State of Alaska in our efforts to eliminate all unemployment and welfare in our community, brings the 
focus this needed legislation into realistic view.

I want to assure you of our full support for HB255 and trust you will recognize the value this bill to 
our small Alaska communities.

Please feel free to contact John Pearson in Juneau, on 789-1402 if there are any questions or a need 
for additional support for this important bill.



SOUTHEAST CONFERENCE
Working Jor strong economies, healthy communities, and a quality environment in Southeast Alaska

March 24, 2000

Representative Fred Dyson 
Alaska State Legislature 
Room 104, Capitol Bldg 
Juneau, AK 99801-1182

Re: Support for HB 255

Dear Representative Dyson:

The Southeast Conference Board of Directors recently met and discussed HB 255 (CRA) “ An 
Act relating to cities incorporated under state law that are home rule communities” and would 
like to offer their support to this important legislation.

Many of the smaller communities of Southeast Alaska would benefit from the ability to 
participate and offer services within the capability of their local resources. This has been a 
missing piece and your bill does an excellent job of filling the gap. HB 255 gives the smaller 
communities the option to pursue strategies that are meaningful to them and to tailor those 
services offered to local consensus.

The Southeast Conference appreciates the work you have done on this legislation in the House 
and supports passage in the Senate. A part of the mission statement of the Southeast Conference 
is to help develop strong economies and healthy communities. We feel that HB 255 will be a 
welcome addition to the building tools for our region.

Thank You.

Executive Director

213 Third Street - Suite 124 Juneau, Alaska 99801 Tel. (907) 463-3445 FAX (907) 463-4425



R E A A  W A G E S  A N D  A V E R A G E  E M P L O Y M E N T  ( 1 9 9 9 )

WAGE TYPE AVE. EMPLOYEES AVE. WAGE
GOVT PRIVATE TOTAL GOVT PRIVATE TOTAL PER EMPLOYEE

LOWER KUSKO. $ 55,882,109 $ 67,719,747 $ 123,601*856 2,166 3,059 . 5,225 $ 23,656
SW REGION 9,215,718 22,268,163 31,483,881 307 832

■'\'t
1,139 27,642

SE REGION 3,520,907 11,313,030 14*833,937 135 397 532 27,883
LOWER YUKON 22,749,598 12,218,767 34,968,365 1,146 808 1,954 17,896
CHATHAM 2,870,581 4,394,216 | 1  7,264,797 109 171 s 280 25,946
DELTA-GREELEY 18,397,803 10,103,250 28,501,053 464 456 920 30,979
COPPER RIVER 8,606,578 19,870,388 28,476,966 249 710 959 29,694
ALEUTIAN REGION 560,411 576,531 1,136,942 2 1 54 75 15,159
YUKON FLATS 6,085,262 5,410,114 11,495,376 2 0 2 216

.
418 27,501

AK GATEWAY 7,975,413 9,790,055 17,765,468 233 507
■f  1- -
740 24,007

ANNETTE ISLAND 9,635,672 3,458,778 13,094,450 323 153 476 27,509
PRIBILOFISL. 4,420,482 13,378,554 17,799,036 137 291 428 41,587
BERING STRAIT 13,553,081 8,312,138 h 21,865,219 654 625 1,279 17,096
CHUGACH 1,878,633 5,638,392 7,517,025 60 225 285 26,376
YUKON-KOYUKUK 3,530,441 5,480,661

•r. V-* M}*' . . '
9,011,102 203 163 366 24,620

KUSPUK 5,718,320 3,035,657
i'1* .' ‘1 , r ' ■" ' "

. 8,753,977 204 167 371 23,596
IDITAROD 6,858,381 4,118,284 10,976,665 238 163 401 27,373
TOTALS: $ 181,459,390 $ 207,086,725 $ 388,546,115 6,851 8,997 15,848 $ 24,517

Distributed by: Senator Gary Wilken Source - AK Dept. Labor
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(ii) •iOUSE COMMITTEE RE#RT
Date Referred to Committee: February 11, 2000 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 259

HOUSE BILL NO. 259 PUBLIC DEFENDER CHILDREN’S PROCEEDINGS

'An Act relating to a parent’s eligibility to be represented by the public defender before and during the probable cause 
and temporary placement hearing that is held after the state takes emergency custody of a child."

recom m ends it be replaced . p 'jlh e  same title
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2000 L E G ISL A T IV E  SE SSIO N
Revision Date:________________________________________________  D epartm ent Affected: A dministration_______________________
Title: “An Act relating to  a  p aren t's  eligibility to be rep resen ted  BRU: Legal and A dvocacy S erv ices________________________
by the public d e f e n d e r . . .____________________________________  Component: Public D efender A gency________________________

Sponsor: R ep resen ta tive  Coghill______________________________  ____________________________________________________________
R equestor: (H) FIN____________________________________________  COMPONENT SERIAL NO. 1631__________________________

FISCAL NOTE

STATE O F ALA SKA B IL L  N O .CSHB 259/STA)

EXPENDITURES/REVENUES:_______________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2 003 FY 2004 FY 2005  ̂ FY 2006

PERSONAL SERV IC ES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRU CTU RES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

I CHANGE IN REVENUES (._ )

FUND SOURCE:_____________________________________________ (T housands of Dollars)
1002 Federal R eceip ts
1003 GF Match
1004 GF
1005 G F/Program  R eceip ts 
1037 GF/Mental H ealth 
OTHER

11

TOTAL 0.0 0.0 0.0 0 0 0.0 0 .0 .
Estimate of any current year (FY 2000) cost: $. 
POSITIONS: _________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separa te  page if necessary.)

See attached. s.

Prepared by: Barbara Brink. Director
Division: Public Defender Agency

Approved by Commissioner: Robert Poe Jr.
Agency: Department of Administration w m m .

Phone: (907) 264-4414 
D a te :_________________

Date:
7t

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 2/2000 Page 1 of  2_



STATE OF ALASKA BELL NO. CSHB 259(STA1
2000 LEGISLATIVE SESSION

A N A L Y S IS :  (continued)

This bill would allow the Public Defender Agency to represent parents whose children have been taken into 
emergency custody by state social workers without the parents first having to go through a formal indigent 
screening process and appointment by the court.

The Public Defender Agency does not anticipate any fiscal impact from the legislation. We have to do the same 
amount of work in these cases anyway. If we can get started a little earlier, so much the better.

However, in predicting the lack of any fiscal impact, we are making the following assumptions. First, we 
assume that we will not be representing non-indigent people. Our lawyers can ask a few questions and get a 
pretty clear idea of whether someone is indigent or not. If people are able to hire their own lawyers, we can 
refer them to private attorneys. Therefore, we should not be getting additional clients—-just people we would be 
representing anyway.

Second, we assume the words “may be represented” give us leeway as to whom we represent and the scope of 
the representation in these initial phases. We must be able to turn down requests for this type of immediate ' 
representation if we have a conflict of interest or for other legitimate reasons. In addition to conflicts of interest, 
we have to be careful that the Public Defender Agency takes the most serious case. For example, if a mother 
calls saying her children have been taken because her husband is accused of sexual abuse, we should make sure 
that we end up representing the husband, not her. The husband may end up being a defendant in an expensive 
criminal case. If we can represent him in both the Child in Need of Aid and criminal cases, we can save the 
expense of having another lawyer appointed through the Office of Public Advocacy in the criminal case.
Finally, we have limited resources and cannot promise an immediate response in every case. If all our lawyers 
are in court hearings, we may have to delay taking intake calls and interviews.

FISCAL NOTE

Page 2 o f  2



CORRECTION
THE FOLLOW ING DOCUMENT(S) 

HAVE BEEN REFILM ED TO 
ASSURE LEG IB IL ITY  OR PAGINATION

-—nr f i x

Central Microfilm Services
Departement o f Education & Early Development
State o f Alaska

Rev. 6/98



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 259(STA)
2000 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill would allow the Public Defender Agency to represent parents whose children have been taken into 
emergency custody by state social workers without the parents first having to go through a formal indigent 
screening process and appointment by the court.

The Public Defender Agency does not anticipate any fiscal impact from the legislation. We have to do the same 
amount of work in these cases anyway. If we can get started a little earlier, so much the better.

However, in predicting the lack of any fiscal impact, we are making the following assumptions. First, we 
assume that we will not be representing non-indigent people. Our lawyers can ask a few questions and get a 
pretty clear idea of whether someone is indigent or not. If people are able to hire their own lawyers, we can 
refer them to private attorneys. Therefore, we should not be getting additional clients—-just people we would be 
representing anyway.

Second, we assume the words “may be represented” give us leeway as to whom we represent and the scope of 
the representation in these initial phases. We must be able to turn down requests for this type of immediate 1 
representation if we have a conflict of interest or for other legitimate reasons. In addition to conflicts of interest, 
we have to be careful that the Public Defender Agency takes the most serious case. For example, if a mother 
calls saying her children have been taken because her husband is accused of sexual abuse, we should make sure 
that we end up representing the husband, not her. The husband may end up being a defendant in an expensive 
criminal case. If we can represent him in both the Child in Need of Aid and criminal cases, we can save the 
expense of having another lawyer appointed through the Office of Public Advocacy in the criminal case.
Finally, we have limited resources and cannot promise an immediate response in every case. If all our lawyers 
are in court hearings, we may have to delay taking intake calls and interviews.

Page 2  o f  2
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CS FOR HOUSE BILL NO. 259( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES COGHILL, Croft

A BILL

FOR AN ACT ENTITLED 

"An Act relating to eligibility to be represented by the public defender before 

and during the probable cause and temporary placement hearing that is held after 

the state takes emergency custody of a child."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.b5.100 is amended by adding a new subsection to read:
(e) Subject to other provisions of this subsection, a person who is the natural 

parent, adoptive parent, or guardian of a child who is taken into emergency custody 
of the state under AS 47.10.142 may be represented at public expense and without a 
court order by an attorney employed by the Public Defender Agency in connection 
with the hearing held under AS 47.10.142(d). Representation in connection with the 
hearing may include investigation and other preparation before the hearing is held as 
well as representation at the hearing. Continued representation of the person by the 
Public Defender Agency after the hearing is held under AS 47.10.142(d) is contingent 
on satisfaction of the eligibility requirements of (a) - (d) of this section, the issuance

WORK DRAFT WORK DRAFT WORK DRAFT

-1- CSHB 259( )
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T EX T  BRACKETED ]



of an appropriate court order, and compliance with the applicable laws and court rules 
relating to court-appointed counsel employed at the public's expense. If a person who 
was represented by the Public Defender Agency at public expense without a court 
order ir» connection with a hearing held under AS 47.10.142(d) is not later determined 
to be eligible for court-appointed counsel at public expense under applicable laws and 
court rules, the court shall assess against the represented person the cost to the Public 
Defender Agency of providing the representation. In this subsection, "guardian" means 
a natural person who is legally appointed guardian of the person of a child.

* Sec. 2. AS 18.85.120(d) is amended to read:
(d) Except as provided in AS 18.85.100(e). as [AS] a condition of receiving 

services under this chapter, a person shall affirm indigency under oath to the court and 
execute a general waiver authorizing the release to the court of income information 
regarding any income source the person has had for a period of three years 
immediately preceding the person's first court appearance in connection with each 
cause. At the conclusion of all services by the public defender to the person, the court 
shall upon request release to the attorney general all information received under this 
subsection except information that might incriminate or tend to incriminate the person.

. WORK DRAFT WORK DRAFT 1-LS1099\H
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DATE: 3/21/00

REPORT
- ' ‘ T, t. REPORTED o u t  o f

F U R T H E R :  s f c  n o .

D A T E  T U R N E D
IN T O  O F F IC E :  * T T j p ^  I Q O

F in a n c e  C om m it t e e  c o n s id e r e d  C S  F O R  H O U S E  B ILL N O . 259(FIN)

“A n  Act re lat ing to e lig ib i l ity  to b e  represented by the p ub l ic  de fender be fo re  a n d  d u r in g  the  p ro b ab le  
c a u s e  a n d  tem po ra ry  p la c em e n t  h e a r in g  that is h e ld  after the  state ta k es  em e r g e n c y  cu s to d y  o f  a 
c h i ld .”

and recommends:
[ ] be replaced with 
[ ] adopt previous

[ ] attached amendment(s)
[ ] adopt Letter of Intent by _ 
[ ] further referral to the___

Committee
Committee

Senate Bill:
[ ] same title 

_) [ ] new title
House Bill:

_) [ ] same title 
[ ] technical title 
[ ] new: SCR*___

NEW FISCAL NOTE(S): 
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):* 
Department Date Zero Fiscal

[ ] APPROPRIATION -- no fiscal note ^include fiscal notes accompanying Governor’s bill



F I S C A L  N O T E

Revision Date/Time (Note if correction) fcl ^

Title “An Act relating to crimes and oflen ses relating

S T A T E  O F  A L A S K A

2 0 0 0  L F . G I S L A T I V E  S E S S I O N  R E P O R T E D  O U T  O F

B I L L  N O .  C 3 S B  2 5 9  (J U D )

Dept. Affected 
'BRU “

Law

Criminal Division

to aural representations, ... a c c e s s  devices ... computers;

Sponsor

R equester

Senator Taylor

S enate Judiciary Committee

Component 1 st Judicial Dist: 4ih Judicial Disc 

Criminal Appeals/Special Litigation 

Component No. 2198:2201:2203

E x p e n d itu re s /R e v e n u e s (T housands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006

P ersonal S ervices

Travel 3.3 3.3 3.3 3.3 3.3 3.3

Contractual 6.7 6.7 6.7 6.7 6.7 6.7

Supplies
Equipment 5.0 5.0 5.0 5.0 5.0 5.0

Land & Structures

Grants & Claims

M iscellaneous
TOTAL OPERATING 15.0 15.0 15 .0 15.0 15.0 15.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands ol Dollars)

1002 Federal R eceipts

1003 GF Match
1004 GF 15.0 15.0 15.0 15.0 15.0 15.0

1005 GF/Program Receipts

1037 GF/Mental Health
Other (Specify Typo)

TOTAL 15.0 15.0 15 .0 15.0 15.0 15.0

E stim ate o f an y  curren t year (FY2000) c o s t :

POSITIONS

Full-time

Part-time
Temporary

ANALYSIS: (Attach a separate pago It necessary)

C SSB  259 (JUD) am en d s and  expands the substantive criminal law to a d d re ss  the u se  of com puters and 
o ther technology in the w idespread perpetration of crim es. Child pornography, theft of personal 
information with the intent to defraud, theft of personal information resulting in dam age to a person 's 
financial reputation, deceptive b usiness practices, “hacking" to get unauthorized  information or introduce 
false information, and  introducing dam aging viruses, a re  all o ffenses w here technology has offered new 
w ays for criminals to victimize individuals. The am endm ents in this bill will update  existing law to help law 
enforcem ent p ro secu te  those who ca u se  harm to o thers through the u se  of com puters and other 
technology.

Prepared by: 

Division

Approved by Com m issioner 

Agency

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further disiribulion information, call the Governor's Legislative OHice
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F I S C A L  N O T E

S T A T E  O F  A L A S K A

2000 L E G I S L A T I V E  S E S S I O N

B I L L  N O .  C S S B  2 5 9  (JUD)

ANALYSIS CONTINUATION

Much of the bill expands on existing crimes already being prosecuted, and is not anticipated to cause 
increased workload. The new crimes defined in the bill are expected to result in approximately ten new 
prosecutions in the first year, with the number increasing in future years. These new white-collar cases 
will be handed by existing staff. Although no new personnel are believed to be necessary, other 
resources will be needed.

Investigation and prosecution of cybercrimes require that the prosecutor keep up with the constantly 
changing world of information technology. Those who use computers to commit crimes are very 
knowledgeable about technology, and usually have state-of-the-art equipment. Prosecutors must have 
the same or better knowledge and equipment as those who use the equipment for illegal purposes.

The Department of Law intends to have three of its prosecutors specialize in this technology driven area 
of law: one in Anchorage OSPA, and one each in the Juneau and Fairbanks district attorney's offices. 
These assistant district attorneys will need on-going training to stay ahead of the inventive ways people 
come up with to use technology to cause harm to others and to keep up with how law enforcement is 
responding in other jurisdictions. The department estimates $10.0 per year will be spent on training, 
divided equally between the three components. $5.0 per year is included to maintain state-of-the-art 
computer equipment, software, peripherals, and associated communications devices in Anchorage 
OSPA as a resource for the entire Criminal Division to use in preparing and presenting its cases.
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A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

Interim  Address:
119 N. Cushman, Suite 211 
Fairbanks. AK 99701
(907)-456-5081 
Fax# (907)-456-8245

Session Contact: 
(907)-465-3719 
FAX# (907)465-3258 

State Capitol 
Room 416

R E PR E SE N T A T IV E  JO H N  C O G H IL L

HB 259 PUBLIC DEFENDERS FOR 48 HOUR HEARING
S P O N S O R  S T A T E M E N T

Pu rsu a n t  to A S  47.10.142 (4)(d) after D F Y S  takes p h y s ic a l cus tody  o f a 
ch i ld , the  court m us t im m ed ia te ly  ho ld a h ea r in g  at w h ic h  the  court sha l l d e te rm in e  
w h e th e r  p ro b a b le  c a u s e  ex ists to d e em  the  ch i ld  a “C h i ld  In N e e d  o f  A ss is tance" 
(CINA). T h e  p u b l ic  defender's office w ou ld  w e lc o m e  the statutory c h a n g e  to a l low  
th em  to le g a l ly  p ro v id e  a ss is tance  in a n  a rea  th e y  fee l is n e ce ssa ry .

W h e n  a ch i ld  is rem oved  from the fam i ly  h om e , the  effects c a n  be  traumatic; 
so m u c h  so  that the  parents are unaw a re  o f w ha t h a s  jus t h a p p e n e d ,  w h y  it has  
h a p p e n e d ,  a n d  w ha t  shou ld  b e  d o n e  next. T h e  c om m o n  s ituat ion is that the  
paren ts  are  d is traught b e c a u s e  the ir ch i ld  h a s  b e e n  r em o ved  by  the  state and  fee l 
in t im ida ted  by the  ju d ic ia l p rocess  for C IN A  de te rm in a t io n s . T h e y  d o n ’t e v e n  know  
they  c a n  ask  the ju d g e  for a co n t in u a n ce  to s e e k  lega l a d v ic e .

U n d e r  current law  a person d o es  not qua l ify  for a s s is ta n ce  from the p u b l ic  
d e fe n d e r ’s o ff ice until in d ig e n c e  is d e te rm in ed . M a n y  pa ren ts  go  to court not 
know ing  the ir  rights or the  p rocess  b e c a u s e  they  c a n  not f ind le g a l a s s is ta n ce  in 
t im e  for the  48-hour hear ing . T h is  leg is la t ion  a l low s  a n y  pa ren t o r g u a rd ia n  to ge t 
le g a l a s s is ta n c e  from the P ub l ic  D e fe n d e r ’s off ice for the  48-hour C IN A  hea r in g  
rega rd le ss  o f w h e th e r  or not they  are  ind igen t . T h e  best c a s e  s ce na r io  in m a n y  
c a s e s  w il l m e a n  an e n d  to the c a s e  a nd  the ch i ld  is re turned to the parents . In o the r  
c a s e s , a c o n t in u a n c e  w ou ld  be  is sued  to a l low  th e  paren ts  to p ro v id e  add it io na l 
in fo rm a t ion  to th e  court that the ca sew o rke r a n d  the A ttorney G e n e r a l ’s off ice h a v e  
not p ro v id ed .

If, after the  court has  re v iew ed  th e  e v id e n c e ,  it ru les th e  ch i ld  is a C IN A  
dur ing  th e  48 hou r  hear ing , the parents w o u ld  th en  a p p ly  for further a s s is ta n ce  from 
the p u b l ic  de fender's  office and the ir qua l if ica t io n  w o u ld  b e  d e te rm in e d  by w h e th e r  
or not t h e y  w e re  ind igen t .

W h i le  s om e  m ay  a rgue  th is leg is la t ion  w ill resu lt in a d d e d  e x p e n s e s  to the  
State , th is leg is la t ion  cou ld  actua l ly  re d u ce  th e  cos t o f C IN A  c a s e s  in A laska . By 
p ro v id in g  all th e  in formation in a p ro fes s io na l m a n n e r  at the  first h ea r in g  of 
d e te rm in a t io n , the  n um b e r  of ch i ld ren  in state cu s to dy  for 90 d a y s  to six m on th s  
th en  re turned to the ir fam ily  will b e  red u ced . T h is  m e a n s  a reduc t io n  in foster care , 
ca sew o rk e r , a n d  hea lth  ca re  costs , as  w e l l a s , long-term p u b l ic  d e fe nd e r , g u a rd ia n  
ad l i tem , a n d  A G  e x p e n s e s .

Represent.ntivc_.l(ihn_('oghill>7/ I.FCllS.sinre.nk.us



STATE OF ALASKA
D EPA R TM EN T OF HEALTH A N D  

SOCIAL SERVICES

D IV IS IO N  O F  FAM ILY  A ND  YOUTH  S E R V IC E S

P .O . B O X  110630

JU N EA U , A LA SKA  99811-0630 
P H O N E : (907) 465-3170 
FA X : (907) 465-3397

T O N Y  K N O W L E S ,  G O V E R N O R

M E M O R A N D U M

DATE: December 27, 1999

TO: Elmer Lindstrom
Special Assistant to the Commissioner

FROM: Roger P. Wit'nington
Research Analyst

SUBJECT: Children Returned Home

Per your request of December 23, 1999,1 have calculated, from PROBER®, for all of the children who 
were released from DFYS custody and returned to their parents during FY 1999, the length of time these 
children spent in continuous DFYS custody, This information is provided in the following table.

Length of Time in 
Custody Episode

Number
of

Children
2 Days or Less 50
3 to 90 Days 56
91 to 182 Days 45
6  Months to 1 Year 56
1 - 2 Years 75
2-3 Years 44
3-4 Years 2 0
4 + Years 30
Total 376

I urge you to use caution when interpreting these numbers. The DFYS has a chronic and ongoing 
problem with field staff entering accurate information into PROBER® with respect to releases from 
custody.

If 1 may be of further assistance, please feel free to contact me.
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H O U S E  S T A T E  A F F A I R S  S T A N D I N G  C O M M I T T E E  

J a n u a r y  25, 2 0 0 0  

8 : 0 5  a.m.

H B  2 5 9 - P U B L I C  D E F E N D E R  C H I L D R E N ' S  P R O C E E D I N G S

C H A I R  J A M E S  a n n o u n c e d  t h a t  t h e  c o m m i t t e e  w o u l d  n e x t  h e a r  H O U  

NO. 2 5 9  " An A c t  r e l a t i n g  t o  a p a r e n t ' s  e l i g i b i l i t y  t o  b e  

r e p r e s e n t e d  b y  t h e  p u b l i c  d e f e n d e r  b e f o r e  a n d  d u r i n g  t h e  p r o  

c a u s e  a n d  t e m p o r a r y  p l a c e m e n t  h e a r i n g  t h a t  is h e l d  a f t e r  t h e  

t a k e s  e m e r g e n c y  c u s t o d y  o f  a c h i l d . "

N u m b e r  2 8 6 9

R E P R E S E N T A T I V E  C O G H I L L  e x p l a i n e d  t h a t  H B  2 5 9  is t he r e s u l t  o 

m e e t i n g  s p o n s o r e d  b y  C h a i r  J a m e s  w i t h  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n ,  th e  D e p a r t m e n t  o f  Law, J u d g e  S t e i n k r u g e r ,  a n  

l e g i s l a t i v e  s t a f f  f r o m  t h e  I n t e r i o r .  F r o m  t h i s  m e e t i n g  it  b  

a p p a r e n t  t h a t  a 4 8 - h o u r  h e a r i n g  is  r e q u i r e d  w h e n  a c h i l d  i n  

a i d  (CINA) is t a k e n  i n t o  c u s t o d y .  It w a s  h i s  o b s e r v a t i o n  t h  

s u m m o n e d  t o  a 4 8 - h o u r  h e a r i n g ,  m a n y  p a r e n t s  h a d  n o t  h a d  t h e  
o p p o r t u n i t y  to  o b t a i n  c o u n s e l  o r  w e r e  u n a w a r e  t h a t  t h e y  c o u l  

h a v e  c o u n s e l  p r e s e n t  at  t h e  h e a r i n g .  T h e  O f f i c e  of  P u b l i c  A  

(OPA) s a w  t h a t  l a c k  o f  k n o w l e d g e  as a s h o r t f a l l  in t h e  c u r r e  

s y s t e m .  R e p r e s e n t a t i v e  C o g h i l l  n o t e d  t h a t  R e p r e s e n t a t i v e  W h  

a l s o  h e l d  s e v e r a l  m e e t i n g s  i n  F a i r b a n k s  r e g a r d i n g  t h i s  s u b j e  

R e p r e s e n t a t i v e  C o g h i l l  m e t  w i t h  d i f f e r e n t  f a m i l y  g r o u p s  a n d  

t h a t  a f a m i l y  s u m m o n e d  i n t o  a 4 8 - h o u r  C I N A  h e a r i n g  a c t u a l l y  

k n o w  w h a t  t h e y  w e r e  g e t t i n g  i n t o .  R e p r e s e n t a t i v e  C o g h i l l  fe 

t h e r e  w a s  g r a v e  m i s u n d e r s t a n d i n g  o f  h o w  i m p o r t a n t  t h e  4 8 - h c u  

h e a r i n g  is  w h e n  a d e t e r m i n a t i o n  o f  C I N A  e x i s t s .  He  b e l i e v e d  

p r o v i d e d  a n  o p p o r t u n i t y  t o  e x t e n d  r e p r e s e n t a t i o n  t o  a p a r e n t  

d i d  n o t  u n d e r s t a n d  w h a t  w a s  g o i n g  o n  as t h e r e  s e e m s  t o  b e  m u  

c o n f u s i o n  in t h e  f i r s t  m i n u t e s  w h e n  a c h i l d  h a s  b e e n  t a k e n  i 

c u s t o d y  a n d  t h e  p a r e n t s  a r e  s u m m o n e d  to  c o u r t .  H o u s e  B i l l  2 

a t t e m p t s  t o  s u p p l y  t h o  r e p r e s e n t a t i o n  t h a t  p a r e n t s  n e e d  r e g a  

o f  t h e i r  f i n a n c i a l  s t a t u s  b e c a u s e  m a n y  p a r e n t s  d o  n o t  e v e n  k 

c a l l  a l a w y e r  in  t h i s  s i t u a t i o n .

R E P R E S E N T A T I V E  C O G H I L L  p o i n t e d  o u t  t h a t  H B  2 5 9  h a d  n o  f i s c a l  

at t h i s  t i m e .  He  o f f e r e d  a w r i t t e n  a m e n d m e n t ,  l a b e l e d  A m e n d  

w h i c h  r e a d  as f o l l o w s :

P a g e  1, l i n e  6, a f t e r  t h e  w o r d  " p e r s o n " :

D e l e t e :  [, w h e t h e r  o r  n o t  i n d i g e n t , ]

P a g e  1, l i n e  8, a f t e r  t h e  w o r d  " r e p r e s e n t e d " :

I n s e r t :  , p e n d i n g  a d e t e r m i n a t i o n  o f  i n d i g e n c e ,

TAPE 0 0 - 1 ,  S ID E  B
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N u m b e r  2 958

R E P R E S E N T A T I V E  C O G H I L L  c o m m e n t e d  t h a t  HB 2 5 9  is a s t r a i g h t - f  

b i l l .  He a g r e e d ,  as A m e n d m e n t  1 s t a t e s ,  t h a t  t h e r e  h a s  t o  b e  

d e t e r m i n a t i o n  o f  i n d i g e n c e  s o m e w h e r e  a l o n g  t h e  line, w h i c h  h 

w o u l d  p r o b a b l y  e n s u r e  a z e r o  f i s c a l  note.

N u m b e r  2 9 4 3

R E P R E S E N T A T I V E  G R E E N  e x p r e s s e d  c o n c e r n  t h a t  a d i s p r o p o r t i o n a  

n u m b e r  of  l o w - i n c o m e  p e o p l e ,  w h o  a r e  no t  n e c e s s a r i l y  i n d i g e n  

m i g h t  b e  h a v i n g  t h e i r  c h i l d r e n  t a k e n  i n t o  c u s t o d y  in  c o m p a r i  

p e o p l e  w h o  a r e  f i n a n c i a l l y  s e c u r e .  T h a t  w a s  h i s  o b s e r v a t i o n  

r e s u l t  of i n f o r m a t i o n - g a t h e r i n g  v i s i t s  to  t h e  D i v i s i o n  of  Fa 

a n d  Y o u t h  S e r v i c e s  ( D F Y S ) . R e p r e s e n t a t i v e  G r e e n  a s k e d  if e n  

o f  H B  2 5 9  w o u l d  p r o v i d e  n o t i f i c a t i o n  to t h e  p a r e n t s  t h a t  t h e  

h a v e  the r i g h t  t o  r e q u e s t  a p u b l i c  d e f e n d e r ,  or, a r e  t h e  p a r  

u n d e r  o b l i g a t i o n  t o  k n o w  t h e y  h a v e  t h a t  r i g h t .

R E P R E S E N T A T I V E  C O G H I L L  r e p l i e d  it  w a s  h i s  i n t e n t i o n  t h a t  t h e  

p a r e n t s  b e  n o t i f i e d .

C H A I R  J A M E S  s u s p e c t e d  t h a t  t h e  n o t i f i c a t i o n  r e q u i r e m e n t  w o u l  

i m p l e m e n t e d  b y  t h e  c o u r t  s y s t e m .  S h e  s u p p o s e d  t h e  c o u r t  w o u  

t h e  p a r e n t s  w h e t h e r  o r  n o t  t h e  p a r e n t s  w a n t e d  to  b e  r e p r e s e n  

c o u n s e l .

N u m b e r  2 8 5 6

R E P R E S E N T A T I V E  C O G H I L L  a c k n o w l e d g e d  t h a t  w a s  h i s  i n t e n t i o n ,  

m e n t i o n e d  t h a t  h e  a n d  R e p r e s e n t a t i v e  W h i t a k e r  h a v e  w o r k e d  t 

r e g a r d i n g  r e s p o n s i b i l i t y  a n d  r i g h t s  m e a s u r e s  t h a t  s h o u l d  b e  
p r e s e n t e d  as  a b r i e f i n g  i n  a c o u r t .  H o w e v e r ,  t h a t  is a s e p a  

m e a s u r e ,  n o t  to b e  c o n f u s e d  w i t h  H B  259. R e p r e s e n t a t i v e  C o g  

b e l i e v e d  t h a t  i f  a p e r s o n  d i d  c o m e  b e f o r e  a j u d g e  at a 4 8 - h o  

h e a r i n g  w i t h o u t  c o u n s e l ,  H B  2 5 9  w o u l d  r e q u i r e  t h e  j u d g e  t o  a 

t h e  p e r s o n  o f  t h e i r  r i g h t  t o  c o u n s e l .  H o u s e  B i l l  2 5 9  h a s  n o  

e x p r e s s l y  s a i d  t h a t  b u t  R e p r e s e n t a t i v e  C o g h i l l  d i d  n o t  w a n t  

d i r e c t i v e  t o  t h a t  e f f e c t  e i t h e r .

N u m b e r  2 7 9 6

D O U G  W O O L I V E R ,  A d m i n i s t r a t i v e  A t t o r n e y ,  A l a s k a  C o u r t  S y s t e m ,  

e x p l a i n e d  t h a t  e v e n  n o w  p e o p l e  d o  h a v e  t h e  r i g h t  t o  c o u n s e l  

4 8 - h o u r  h e a r i n g s .  A c c o r d i n g  t o  m o s t  o f  t h e  j u d g e s  w i t h  w h o m  

s p o k e n ,  m a n y  p a r e n t s  d o  q u a l i f y  f o r  p u b l i c  d e f e n d e r  s e r v i c e s  

U n d e r  t h e  c u r r e n t  s t a t u t e  i f  p a r e n t s  a p p e a r e d  at a 4 8 - h o u r  h 

w i t h o u t  an  a t t o r n e y ,  t h e y  h a v e  t h e  o p t i o n  t o  e i t h e r  p r o c e e d  

a n  a t t o r n e y  t h r o u g h  t h e  p r o b a b l e  c a u s e  h e a r i n g  ( w h i c h  d o e s  n 

h a p p e n  o f t e n ) ,  o r  r e q u e s t  a c o n t i n u a n c e .  C o n t i n u a n c e  o c c u r s  

a p a r e n t  i n d i c a t e d  t h e y  w a n t e d  t o  o b t a i n  an a t t o r n e y  a n d  e i t  

t h e y  d i d  n o t  k n o w  t h e y  c o u l d  d o  s o  o r  t h e y  h a d  n o t  t a k e n  s t e  

t o  d o  so. T h e  c o n t i n u a n c e  t h e n  a l l o w s  t h e  h e a r i n g  t o  b e  p o s  

f or a n o t h e r  t w o  o r  t h r e e  d a y s .  M e a n w h i l e ,  t h e  c h i l d  i n  o u s t  

s t a y e d  w h e r e v e r  t h e  c h i l d  h a d  b e e n  p l a c e d ,  w h i c h  w a s  a n  i n c e  

f o r  t he p a r e n t s  t o  a c t  q u i c k l y  s o  t h e y  c o u l d  r e g a i n  c u s t o d y  

t h e i r  c h i l d .  W h e n  p a r e n t s  o b t a i n e d  r e p r e s e n t a t i o n ,  t h e y  r et 
t o  c o u r t  f o r  t h e  h e a r i n g .
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MR. W O O L I V E R  i n f o r m e d  t h e  c o m m i t t e e  t h a t  at p r e s e n t ,  w h e n  D F  

t a k e s  c u s t o d y  o f  a c h i l d ,  D F Y S  p r o v i d e s  a b r o c h u r e  t o  p a r e n t  

e x p l a i n s  t h e i r  r i g h t s  as p a r e n t s .  O n e  o f  t h o s e  r i g h t s  is th 

t o  a p u b l i c  d e f e n d e r .  Mr. W o o l i v e r  o b s e r v e d  t h a t  a c c o r d i n g  

A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  it w a s  n o t  u n c o m m o n  f o r  t h e  p a r  

h a v e  a l r e a d y  t a k e n  t h e  s t e p  o f  r e q u e s t i n g  a p u b l i c  d e f e n d e r ,  

r e q u e s t  a p u b l i c  d e f e n d e r ,  t h e  c o u r t  h a s  t o  m a k e  a n  i n d i g e n e  

d e t e r m i n a t i o n ,  a p u b l i c  d e f e n d e r  is t h e n  a p p o i n t e d  a n d  t h e  p 

a p p e a r  at t h e  h e a r i n g  w i t h  c o u n s e l .  Mr. W o o l i v e r  f e l t  H B  2 5 9  

f a c i l i t a t e s  t h e  c u r r e n t  p r o c e s s .  U n d e r  H B  259, p a r e n t s  w o u l  

h a v e  t o  f i r s t  a p p e a r  i n  c o u r t  t o  o b t a i n  an  i n d i g e n c e  d e t e r m i  

T h e  n o t i f i c a t i o n  p r o v i s i o n  o f  H B  2 5 9  a l l o w s  t h e  p a r e n t s  t o  

a p u b l i c  d e f e n d e r  at  t h e  t i m e  t h e  c h i l d  is t a k e n  i n t o  c u s t o d  

T h e r e f o r e ,  p a r e n t s  c a n  a p p e a r  at t h e  4 8 - h o u r  h e a r i n g  w i t h  

r e p r e s e n t a t i o n  e v e n  i f  a c o u r t  d e t e r m i n a t i o n  o f  i n d i g e n c e  h a  

y e t  b e e n  d e c l a r e d .

R E P R E S E N T A T I V E  G R E E N  a s k e d  if  o b t a i n i n g  a n  a t t o r n e y  q u i c k l y  

H B  2 5 9  w o u l d  s a v e  m o n e y  a n d  r e d u c e  t h e  c a s e  load, g i v e n  t h e  

t h a t  d e f e r m e n t s ,  p o s t p o n e m e n t s ,  o r  c o n t i n u a n c e s  d o  a d d  t o  ca  

c o s t s .

N u m b e r  2 6 5 9

MR. W O O L I V E R  a n s w e r e d  it w a s  p o s s i b l e  t h e r e  m i g h t  b e  f e w e r  

c o n t i n u a n c e s .  O n  t h e  o t h e r  hand, a p a r e n t  m i g h t  s t i l l  n o t  

u n d e r s t a n d  t h a t  t h e y  d i d  h a v e  t h e  r i g h t  to a p u b l i c  d e f e n d e r  

w a s  Mr. W o o l i v e r ' s  o b s e r v a t i o n  t h a t  t h e  D F Y S  b r o c h u r e  a d v i s e  

p e o p l e  of  t h e i r  r i g h t  to  c o u n s e l  b u t  p e o p l e  d i d  n o t  a l w a y s  a 

t h e m s e l v e s  o f  t h a t  r i g h t .  Mr. W o o l i v e r  r e i t e r a t e d  t h a t  t h e  

is in  a c r i s i s  s i t u a t i o n  s o  t h e  s y s t e m  w i l l  c o n t i n u e  t o  h a v e  

w h e r e  p e o p l e  d o  n o t  o b t a i n  r e p r e s e n t a t i o n  in  a t i m e l y  m a n n e r  

c a u s e s  s o m e  c o n t i n u a n c e s .  H o w e v e r ,  HB 2 5 9  is e x p e c t e d  t o  r e

t h e  n u m b e r  o f  t i m e s  s o m e o n e  c o m e s  i n  w i t h o u t  an  a t t o r n e y ,  a n

r e d u c e  t h e  n e e d  f o r  a c o n t i n u a n c e .

R E P R E S E N T A T I V E  W H I T A K E R  w a n t e d  to k n o w  h o w  m a n y  c o n t i n u a n c e s

a n d  i f  Mr. W o o l i v e r  h a d  d a t a  t o  s u p p o r t  h i s  a n s w e r .

N u m b e r  2 6 0 5

MR. W O O L I V E R  s a i d  h e  m i g h t  be a b l e  to o b t a i n  t h e  d a t a .

R E P R E S E N T A T I V E  W H I T A K E R  r e i t e r a t e d  t h a t  t h e  p o i n t  o f  H B  2 5 9  

p r o t e c t  e v e r y  i n d i v i d u a l ' s  r i g h t s .  He  e x p r e s s e d  c o n c e r n  f o r  

p e r c e n t a g e  o f  p e o p l e  w h o  d o  n o t  u n d e r s t a n d  t h e i r  c i r c u m s t a n c  

f o r  w h i c h  H B  2 5 9  e n s u r e s  p r o t e c t i o n  of t h e i r  r i g h t s .  H e  be l  

H B  2 5 9  to  b e  a n  i m p o r t a n t  p i e c e  of  p r o p o s e d  l e g i s l a t i o n .

N u m b e r  2 5 3 1

R E P R E S E N T A T I V E  K E R T T U L A  e x p r e s s e d  u n c e r t a i n t y  r e g a r d i n g  t h e  

f o r  a z e r o  f i s c a l  n o t e .  S h e  s u p p o s e d  t h e r e  w a s  a z e r o  f i s c a  

b e c a u s e  O P A  a s s u m e d  H B  2 5 9  w o u l d  b e  a m e n d e d  s o  t h a t  O P A  d i d  

r e p r e s e n t  n o n - i n d i g e n t  p e o p l e .  S h e  a s k e d  w h e n  t h a t  m i g h t  ha 

It s o u n d e d  t o  h e r  l i k e  O P A  w o u l d  a s k  t h e  a p p r o p r i a t e  q u e s t i o  

r i g h t  u p - f r o n t  d u r i n g  t h e  f i r s t  c u s t o d y  h e a r i n g  t o  d e t e r m i n e
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w h e t h e r  o r  n o t  t h e  p a r e n t s  w e r e  i n d i g e n t  a n d  w o u l d  q u a l i f y  f 

r e p r e s e n t a t i o n .  H o w e v e r ,  s h e  s a w  a p r o b l e m  if  O P A  a l l o w e d  p  

t o  h a v e  O P A  r e p r e s e n t a t i o n  a n d  p r o c e e d  t h r o u g h  t h e  s y s t e m ,  o 

f i n d  o u t  l a t e r  t h a t  t h e  p e o p l e  i n v o l v e d  d i d  not, i n  fact, qu  

f o r  p u b l i c  d e f e n d e r  r e p r e s e n t a t i o n .  S h e  f e l t  t h i s  s c e n a r i o  

c r e a t e  a b u d g e t  i n c r e a s e  f o r  OPA, c o n t r a r y  t o  t h e  z e r o  f i s c a

N u m b e r  2 4 8 5

R E P R E S E N T A T I V E  O G A N  m a d e  a m o t i o n  t o  a d o p t  A m e n d m e n t  1. 

N u m b e r  2 4 6 5

R E P R E S E N T A T I V E  C O G H I L L  r e i t e r a t e d  t h a t  it is d e s i r a b l e  f o r  c 

t o  be  p r e s e n t  at  4 8 - h o u r  h e a r i n g s .  N e v e r t h e l e s s ,  s o m e w h e r e  

t h e  l i n e  t h e r e  h a s  t o  b e  a d e t e r m i n a t i o n  o f  i n d i g e n c e  o r  a 

c o n t i n u a n c e .  A m e n d m e n t  1, w h i c h  w a s  f o r w a r d e d  to R e p r e s e n t a  

C o g h i l l ' s  o f f i c e  f r o m  OPA, m a k e s  i t  m o r e  e m p h a t i c  t h a t  c o u n s  

t h e  p u b l i c  d e f e n d e r ' s  o f f i c e  is  a v a i l a b l e ,  r e g a r d l e s s  o f  a 

d e t e r m i n a t i o n  o f  i n d i g e n c e .

N u m b e r  2424

R E P R E S E N T A T I V E  H U D S O N  a s k e d  if  it vias e a s y  to m a k e  a d e t e r m i  

o f  i n d i g e n c e .

MR. W O O L I V E R  r e p l i e d  t h a t  t h e  A l a s k a  c o u r t  s y s t e m  r e q u i r e d  p 

s e e k i n g  a d e t e r m i n a t i o n  o f  i n d i g e n c e  to  m e e t  c e r t a i n  f i n a n c i  

c r i t e r i a  i n  o r d e r  t o  be  a p p o i n t e d  t o  a p u b l i c  d e f e n d e r .  T h e  

f o r m s  t o  s u b m i t  a n d  c o u r t  p r o c e d u r e s  f o r  m a k i n g  t h a t  d e t e r m i  

It is n o t  a n  i n s t a n t  p r o c e s s .

R E P P E S E N T A T I V E  K E R T T U L A  a s k e d  if  A m e n d m e n t  1 is w h a t  O P A  w a n  

N u m b e r  2 3 8 7

R E P R E S E N T A T I V E  G R E E N  q u e s t i o n e d  w h e t h e r  H B  2 5 9  w i l l  c r e a t e  a 

o n  O P A  b e f o r e  an  i n d i g e n c e  d e t e r m i n a t i o n  h a s  b e e n  m a d e .

N u m b e r  2 3 4 7

MR. W O O L I V E R  a n s w e r e d  t h a t  u n d e r  H B  259, O P A  w o u l d  b e  r e s p o n  

f o r  r e p r e s e n t i n g  p e o p l e  w h o  m a y  o r  m a y  n o t  m e e t  i n d i g e n t  s ta 

I n  t h a t  s e n s e ,  he s t a t e d ,  O P A ' s  w o r k  l o a d  m i g h t  i n c r e a s e .  H 

n o t  k n o w  h o w  m u c h  d i f f e r e n c e  A m e n d m e n t  1 w o u l d  m a k e .

N u m b e r  2 3 0 9

C H A I R  J A M E S  s a i d  s h e  b e l i e v e s  t h a t  p e o p l e  s h o u l d  h a v e  c o u n s e  

4 8 - h o u r  h e a r i n g s ,  as c o u n s e l  is a n  i m p o r t a n t  p r o t e c t i o n .  In 

e x p e r i e n c e ,  s h e  h a d  s e e n  p e o p l e  a f t e r  a c o u r t  h e a r i n g  w h o  st 

n o t  k n o w  w h a t  h a d  h a p p e n e d  to t h e m  o r  w h y  t h e y  w e r e  at t h e  h 

It w a s  h e r  u n d e r s t a n d i n g  t h a t  a p u b l i c  d e f e n d e r  is a s t a t e  

e m p l o y e e .  If t h a t  a s s u m p t i o n  is  c o r r e c t ,  a p u b l i c  d e f e n d e r  o 

b e  p r e s e n t  at  a 4 8 - h o u r  C I N A  h e a r i n g .

N u m b e r  2 2 4 3
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MR. W O O L I V E R  a g r e e d  t h a t  a p u b l i c  d e f e n d e r  o u g h t  t o  b e  p r e s e  

f o r  t h a t  t o  o c c u r ,  t h e  a s s i g n e d  a t t o r n e y  h a s  tc b e  n o t i f i e d  

c a s e  w i t h i n  48 h o u r s .  A l t h o u g h  p a r e n t s  a r e  n o t  r e q u i r e d  t o  

a t t o r n e y ,  t h e y  a r e  e n t i t l e d  t o  a n  a t t o r n e y  a n d  s t i l l  n e e d  so 

t o  i n i t i a t e  t h e  r e q u e s t  f o r  a p u b l i c  d e f e n d e r .  A l s o ,  O P A  ha 

c h e c k  if  a c o n f l i c t  e x i s t s  f o r  t h e  a s s i g n e d  p u b l i c  d e f e n d e r  

r e g a r d i n g  t h e  a p p l i c a n t .

R E P R E S E N T A T I V E  C O G H I L L  a n n o u n c e d  t h a t  B l a i r  M c C u n e  w a s  p r e s e  

t e s t i f y  b e f o r e  t h e  c o m m i t t e e .

N u m b e r  2 1 9 0

R E P R E S E N T A T I V E  S M A L L E Y  a g r e e d  w i t h  R e p r e s e n t a t i v e  K e r t t u l a  t 

t h e r e  w i l l  b e  a n  a d d i t i o n a l  c o s t  to  OPA.

C H A I R  J A M E S  c a l l e d  f o r  t h e  t e s t i m o n y  o f  B l a i r  M c C u n e .

N u m b e r  2 1 5 3

B L A I R  M C C U N E ,  D e p u t y  D i r e c t o r ,  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  

t e s t i f i e d  f r o m  A n c h o r a g e  v i a  t e l e c o n f e r e n c e .  He  s a i d  t h e  pu 

d e f e n d e r  p r o c e s s  v a r i e d  in d i f f e r e n t  a r e a s  a r o u n d  t h e  s t a t e ,  

c i t e d  t h e  e x a m p l e  of  A n c h o r a g e  w h e r e  O P A  c u r r e n t l y  d i d  n o t  a 

i n t a k e  c a l l s .  If  s o m e o n e  n e e d e d  a p u b l i c  d e f e n d e r ,  O P A  r e f e  

t h e  a p p l i c a n t  t o  t n e  c o u r t .  A t  t h e  cour t ,  t h e  a p p l i c a n t  f il 

a n  a p p l i c a t i o n  f o r  a p u b l i c  d e f e n d e r  a n d  w a i t e d  f o r  a f o r m a l  

d e t e r m i n a t i o n  o f  i n d i g e n c e .  U p o n  r e c e i p t  o f  a d e t e r m i n a t i o n  

i n d i g e n c e ,  O P A  c o u l d  t h e n  r e p r e s e n t  a n  a p p l i c a n t .  T h i s  p r o c  

d o e s  t a k e  time, b u t  it c a n  b e  d o n e  b e f o r e  t h e  4 8 - h o u r  h e a r i n  

w h i c h  p a r e n t s  a r e  a d v i s e d  o f  t h e i r  r i g h t s .  C h i l d - i n - n e e d - o f  

r u l e s  g o v e r n i n g  t h e s e  h e a r i n g s  r e q u i r e  t h a t  p a r e n t s  b e  n o t i f  

c h e i r  r i g h t  t o  c o u n s e l  at p u b l i c  e x p e n s e .

MR. M C C U N E  a n s w e r e d  R e p r e s e n t a t i v e  H u d s o n ’s q u e s t i o n  b y  s a y i  
s o m e t i m e s  it w a s  e a s y  t o  m a k e  a n  i n d i g e n c e  d e t e r m i n a t i o n  a n d  

s o m e t i m e s  it w a s  not. O f t e n  O P A  c a n  q u i c k l y  d e t e r m i n e  w h e t h  

s o m e o n e  is a b l e  t o  p a s s  a n  i n d i g e n c e  s c r e e n i n g .  O P A  a s k s  a 
q u e s t i o n s ;  f o r  e x a m p l e ,  an  i m p o r t a n t  o n e  w o u l d  b e  w h e t h e r  t h  

a p p l i c a n t  is c u r r e n t l y  o n  p u b l i c  a s s i s t a n c e .  If t h e  a p p l i c a  

r e c e i v i n g  p u b l i c  a s s i s t a n c e ,  O P A  c a n  s a f e l y  a s s u m e  t h a t  t h e  

a p p l i c a n t  h a s  h a d  i n d i g e n c e  s c r e e n i n g  t h r o u g h  o n e  o f  t h e  s t a  

f e d e r a l  a g e n c i e s .  In q u e s t i o n a b l e  c a s e s ,  O P A  w o u l d  b e  b e t t e  

a d v i s e d  t o  r e f e r  t h e  a p p l i c a n t  t o  t h e  c o u r t  s y s t e m  f o r  a f o r  

i n d i g e n c e  d e t e r m i n a t i o n .  If a n  a p p l i c a n t  c a n  a f f o r d  t h e i r  o 

l a w y e r ,  t h e n  O P A  c a n  r e f e r  t h e m  t o  lav, y e r s  in  p r i v a t e  p r a c t i  

c a n  r e p r e s e n t  t h e  a p p l i c a n t .

MR. M C C U N E  t u r n e d  to  t h e  f i s c a l  i m p a c t  of H B  259. H e  r e f e r r  

l i n e s  7 - 8  on  p a g e  1, w h i c h  r e a d s  " m a y  b e  r e p r e s e n t e d ... b y  th  
P u b l i c  D e f e n d e r  A g e n c y . "  H e  a c k n o w l e d g e d  t h a t  O P A  m u s t  e x e r  

c a r e  r e g a r d i n g  c o n f l i c t s  o f  i n t e r e s t  in  t h e s e  c a s e s .  He s a i  

t r i e s  t o  c o n s e r v e  s t a t e  r e s o u r c e s  b y  a s s i g n i n g  O P A  s t a f f  a t t  

( t h e y  a r e  s t a t e  e m p l o y e e s  a s  C h a i r  J a m e s  c o r r e c t l y  s u r m i s e d )  

c h o s e  c a s e s  t h a t  w i l l  b e  t h e  m o s t  t i m e - c o n s u m i n g  o r  s e r i o u s .  

O f f i c e  o f  P u b l i c  A d v o c a c y  a l s o  s t r i v e s  to  c o n s e r v e  r e s o u r c e s  

r e p r e s e n t i n g  b o t h  a C I N A  c a s e  a n d  a c r i m i n a l  c a s e  i f  n o  c o n f  

i n t e r e s t  e x i s t s .  Mr. M c C u n e  b e l i e v e s  O P A  w o u l d  n o t  f e e l  a n y
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i m p a c t  d u e  t o  H E  2 5 9  i f  t h e  w o r d s  " m a y  b e  r e p r e s e n t e d "  p r o v i  

O P A  w i t h  f l e x i b i l i t y  in  w h o  t h e y  r e p r e s e n t  a n d  d e l i n e a t e d  t h  

o f  r e p r e s e n t a t i o n .  N e v e r t h e l e s s ,  he r e m i n d e d  t h e  c o m m i t t e e  

O P A  d i d  h a v e  l i m i t e d  r e s o u r c e s  a n d  c o u l d  n o t  p r o m i s e  i m m e d i a  

r e s p o n s e  in e v e r y  c a s e .  F o r  e x a m p l e ,  if  a l l  O P A  l a w y e r s  w e r  

a t t e n d i n g  c o u r t  h e a r i n g s ,  O P A  m i g h t  n o t  b e  a b l e  t o  r e s p o n d  

i n t a k e  c a l l  r i g h t  a w a y .  Mr. M c C u n e  e n d o r s e d  t h e  w o r d s  " m a y  

r e p r e s e n t e d "  a s  t h e  c o r r e c t  i n t e r p r e t a t i o n .  H e  a g r e e d  t h a t  

w i l l  h e l p  p e o p l e  w h o  n e e d  h e l p  w i t h o u t  r e s u l t i n g  i n  f u r t h e r  

i m p a c t  t o  O PA.

N u m b e r  1 8 9 0

R E P R E S E N T A T I V E  G R E E N  p o s e d  h i s  c o n c e r n  w i t h  a s c e n a r i o  in  w h  

o r  12 C I N A  c h i l d r e n  w e r e  t a k e n  i n t o  c u s t o d y  in  t h e  s a m e  t i m e  

He  a s k e d  if  a d e f e n s e  w a s  p r e p a r e d  f o r  a l l  t h e  c h i l d r e n  a t  o 

H e  a l s o  a s k e d  i f  O P A  w a s  n o t i f i e d  at t h e  t i m e  o f  i n t a k e  o r  d 

w a i t  f o r  s o m e o n e  t o  r e q u e s t  r e p r e s e n t a t i o n  a n d  t h e n  p r o v i d e  

p u b l i c  d e f e n d e r  a t  t h e  f i r s t  4 8 - h o u r  h e a r i n g .  H e  a s k e d  i f  t 

l e g i s l a t u r e  w a s  c r e a t i n g  a n  a d d i t i o n a l  b u r d e n  o n  O P A  b y  H B  2 

w o u l d  O P A  n o r m a l l y  p r o v i d e  r e p r e s e n t a t i o n  a n y w a y ,  it j u s t  b e  

q u e s t i o n  o f  w h o  p a i d  f o r  it.

N u m b e r  1 8 1 1

MR. M C C U N E  o f f e r e d  to e x p l a i n  t h e  O P A  p r o c e s s .  O P A  d i d  n o t  

c u r r e n t l y  re; r e s e n t  a n y o n e  u n t i l  t h e  c o u r t  h a d  m a d e  s u c h  an  

a p p o i n t m e n t .  T h e  c o u r t  w i l l  c a l l  O P A  a n d  i n f o r m  O P A  t h a t  it  

b e e n  a p p o i n t e d  t o  r e p r e s e n t  "Mrs. S m i t h "  in a c h i l d - e v a d e  ca  

T h e  O f f i c e  o f  P u b l i c  A d v o c a c y  t h e n  c h e c k s  t h e i r  c o n f l i c t s  m a  

t o  s e e  i f  O P A  h a s  a n y  c o n f l i c t  i n  r e p r e s e n t i n g  " M rs. S m i t h . "  

so, O P A  w i l l  c a l l  t h e  c o u r t  a n d  s a y  d u e  t o  c o n f l i c t  o f  i n t e r  

a n o t h e r  O P A  a t t o r n e y  n e e d s  t o  b e  a p p o i n t e d  t o  r e p r e s e n t  " M r s  

S m i t h . "  W h e n  O P A  d o e s  r e p r e s e n t  "Mrs. S m i t h "  i n  a c r i m i n a l  

case, O P A  w i l l  r e a d  t h e  p e t i t i o n ,  e x e r c i s i n g  c a r e  a b o u t  w h o m  

a r e  r e p r e s e n t i n g  a n d  b e g i n s  w o r k  at t h a t  p o i n t .  Mr. M c C u n e  

2 5 9  w i l l  a l l o w  O P A  t o  t a k e  s o m e  c u s t o d y  i n t a k e  c a l l s .  "Mrs. 

c a n  c a l l  t h e  p u b l i c  d e f e n d e r  o f f i c e  t o  r e p o r t  h e r  c h i l d r e n  h 

b e e n  t a k e n  i n t o  c u s t o d y .  O P A  w o u l d  c a l l  t h e  c o u r t  a n d  a s k  f 
c o p y  o f  t h e  p e t i t i o n  i n v o l v i n g  "Mrs. S m i t h "  a n d  r e v i e w  s o c i a  

w o r k e r s '  n o t e s ,  m e d i c a l  r e p o r t s ,  o r  p o l i c e  r e p o r t s .

MR. M C C U N E  n o t e d  t h a t  o f t e n  p a r e n t s  w i l l  a g r e e  w i t h  O P A  t h a t  

a r e  r e a s o n s  w h y  t h e  s t a t e  w a s  i n v o l v e d  i n  t h e i r  l i f e .  N o t  a 

c a s e s  g o  to  c o n t e s t e d  h e a r i n g s ,  in fact, o n l y  a s m a l l  p e r c e n  

do. I f  a c a s e  d o e s  g o  t o  a c o n t e s t e d  h e a r i n g ,  O P A  m u s t  h a v e  

t i m e  t o  g e t  t h e  p a p e r w o r k  n e e d e d  to  r e p r e s e n t  t h e  p e r s o n  in 

h e a r i n g .  H o u s e  B i l l  2 5 9  w o u l d  a l l o w  O P A  t o  t a k e  t h e  c u s t o d y  

call, g e t  t h e  p e t i t i o n  s e n t  to  t h e  c o u r t ,  v e r i f y  w h a t  O P A  wa  

d e a l i n g  w i t h ,  a n d  g e t  s t a r t e d  e a r l i e r .  Mr. M c C u n e  d i d  n o t  

a n t i c i p a t e  m o r e  w o r k ;  r a t h e r ,  h e  a n t i c i p a t e d  b e i n g  a b l e  to  d 
w o r k  e a r l i e r .

MR. M C C U N E  p o i n t e d  o u t  t h a t  m o s t  o f  O P A ' s  w o r k l o a d  is c r i m i n  

c a s e s .  In 1 9 9 6  t h e  l e g i s l a t u r e  p a s s e d  a l a w  w h i c h  c l a r i f i e d  

r e s p o n s i b i l i t y  t o  r e p r e s e n t  a n y b o d y  in  a c r i m i n a l  c a s e  o n l y  

b e i n g  f o r m a l l y  a p p o i n t e d .  T h a t  l a w  h a s  a l s o  b e e n  a p p l i e d  to  

c a s e s .  H o u s e  B i l l  2 5 9  w o u l d  c h a n g e  t h e  l a w  s o  t h a t  O P A  c a n  

i n v o l v e d  in  C I N A  c a s e s  at an  e a r l i e r  s t a g e  as  o p p o s e d  t o  c r i

6 of 10 3/30/00 1:48 PN

http:///vww.Iegis.state


Committee Minutes http://www.legis.state.ak.us/s/bas...e=20000125&Time=0805&Line=0590110

c a s e s  o n l y .

N u m b e r  1 5 2 1

R E P R E S E N T A T I V E  G R E E N  s a i d  it s o u n d s  to  him, a f t e r  l i s t e n i n g  

M c C u n e ' s  t e s t i m o n y ,  t h a t  w i t h  m o r e  p e o p l e  i n v o l v e d ,  O P A ' s  wo  

c o u l d  i n c r e a s e ,  w h i c h  c o u l d  i m p a c t  t h e i r  a b i l i t y  t o  d o  t h e i r  

u n l e s s  O P A  h i r e s  m o r e  e m p l o y e e s .

R E P R E S E N T A T I V E  G R E E N  t h e n  p o s e d  a s c e n a r i o  i n  w h i c h  p e o p l e  w 

a u t o m a t i c a l l y  r e p r e s e n t e d  at a 4 8 - h o u r  h e a r i n g  w e r e  l a t e r  fo 

b e  n o n  i n d i g e n t s .  Do t h e y  r e i m b u r s e  O P A  f o r  t h e  e x t r a  w o r k  

O P A  p e r f o r m e d ?

N u m b e r  1 4 7 9

MR. M C C U N E  a n s w e r e d  t h a t  in C I N A  c a s e s  t h e r e  w a s  n o  p a y b a c k  

p r o v i s i o n .  He  s a i d  t h e r e  a r e  p a y b a c k  p r o v i s i o n s  in  c r i m i n a l  

a n d  a t t o r n e y ' s  f e e s  a r e  c h a r g e d  t o  c i t i z e n s  w h o  u s e  t h e  p u b l  

d e f e n d e r  i n  a p p e l l a t e  case s .  Mr. M c C u n e  b e l i e v e d  t h a t  O P A  w 

n o t  s t a r t  w o r k  o n  a c a s e  u n l e s s  O P A  w a s  r e a s o n a b l y  s u r e  t h e  

w a s  i n d i g e n t .  Mr. M c C u n e  a f f i r m e d  t h a t  m o s t  o f  t h e  p a r e n t s  

i n v o l v e d  in  C I N A  r e p r e s e n t e d  b y  O P A  a n d  w h o  a p p e a r  b e f o r e  th 

a r e  p e o p l e  d e t e r m i n e d  t o  be i n d i g e n t .  H e  a s s e r t e d  t h a t  O P A  

c a r e f u l  n o t  t o  r e p r e s e n t  p e o p l e  t h a t  O P A  w o u l d  n o t  r e p r e s e n t  

a n y w a y .

N u m b e r  1 4 2 7

R E P R E S E N T A T I V E  G R E E N  w a n t e d  a f f i r m a t i o n  t h a t  if HB 2 5 9  p a s s e  

O P A  w o u l d  n o t  a n t i c i p a t e  a b u d g e t  i n c r e a s e  n e x t  y e ar.

N u m b e r  1 4 2 0

R E P R E S E N T A T I V E  K E R T T U L A  r e i t e r a t e d  h e r  b e l i e f  t h a t  O P A  is 

i n c r e a s i n g  i t s  w o r k  l o a d  s i n c e  O P A  d o e s  n o t  r e p r e s e n t  [all] 

n o w .  S h e  u n d e r s t o o d  t h a t  O P A  is r e l y i n g  o n  t h e i r  o w n  s c h o o l  

p e n d i n g  a d e t e r m i n a t i o n  o f  i n d i g e n c e ,  t o  d e t e r m i n e  w h e t h e r  o 

a p a r e n t  i n v o l v e d  in a C I N A  c a l l  is i n d i g e n t .  A f t e r  l i s t e n i  

Mr. M c C u n e ' s  e x p l a n a t i o n ,  R e p r e s e n t a t i v e  K e r t t u l a  b e l i e v e d  t 

i s  t a k i n g  c o n t r o l  o f  t h a t  s t e p  i n  t h e  p r o c e s s  a n d  m a k i n g  th 

i n d i g e n c e  d e t e r m i n a t i o n  r i g h t  t h e n .  S h e  w a n t e d  c o n f i r m a t i o n  

h e r  u n d e r s t a n d i n g  is c o r r e c t  i n  t h a t  O P A  w i l l  r e j e c t  s o m e  p e  

a n d  t a k e  s o m e  p e o p l e  r i g h t  at t h e  p o i n t  o f  c a l l .

N u m b e r  1 3 8 1

M R. M C C U N E  a f f i r m e d  R e p r e s e n t a t i v e  K e r t t u l a ' s  u n d e r s t a n d i n g  

p r o c e s s .  He  b e l i e v e d  H B  2 5 9 's u s e  o f  t h e  l a n g u a g e  " m a y  b e  

r e p r e s e n t e d "  a l l o w s  O P A  to m a k e  a n  i n i t i a l  i n d i g e n c e  d e t e r m i  

H e  a f f i r m e d  h i s  b e l i e f  t h a t  O P A  w o u l d  h a v e  f l e x i b i l i t y  i n  th 

r e s p o n s e  t o  c a l l s  in  t h e  i n i t i a l  s t a g e s .

N u m b e r  1 3 5 5

R E P R E S E N T A T I V E  K E R T T U L A  s t a t e d  t h a t  is t h e  r e a s o n  s h e  s u p p o r  

2 5 9 .  H o w e v e r ,  s h e  b e l i e v e d  O P A  w i l l  e x p e r i e n c e  i n c r e a s e d  ca 

a n d  O P A  w i l l  h a v e  a f i s c a l  n o t e  in  c o n n e c t i o n  w i t h  H B  259.
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N u m b e r  1 3 3 0

R E P R E S E N T A T I V E  H U D S O N  m a d e  a m o t i o n  to  a d o p t  A m e n d m e n t  1. T 

b e i n g  no  o b j e c t i o n s ,  A m e n d m e n t  1 w a s  a d o p t e d .

R E P R E S E N T A T I V E  O G A N  r e a d  t h e  f o l l o w i n g  f r o m  R e p r e s e n t a t i v e  

C o g h i l l ' s  s p o n s o r  s t a t e m e n t ,  " t h i s  m e a n s  a r e d u c t i o n  in f o s t  

ca re, c a s e  w o r k e r ,  a n d  h e a l t h  c a r e  costs, as  w e l l  a s  l o n g - r e  

p u b l i c  d e f e n d e r ,  g u a r d i a n  a d  l i t e m ,  a n d  a t t o r n e y  g e n e r a l  e x p  

R e p r e s e n t a t i v e  O g a n  b e l i e v e d  R e p r e s e n t a t i v e  C o g h i l l  w a s  a s s  

t h a t  if p a r e n t s '  r i g h t s  a r e  a d d r e s s e d  e a r l y  on  t h e n  p e r h a p s  

w h o  h a v e  h a d  t h e i r  c h i l d r e n  t a k e n  a w a y  w i l l  g et t h e i r  c h i l d r  

s o o n e r ,  w h i c h  w i l l  c o s t  l e s s  m o n e y  t o  t h e  state.

N u m b e r  121 8

R E P R E S E N T A T I V E  C O G H I L L  r e p l i e d  in t h e  a f f i r m a t i v e .  H e  r e i t e  

t h e r e  a r e  m a n y ,  m a n y  p a r e n t s  t h a t  g e t  c a u g h t  up  i n  4 8 - h o u r  

h e a r i n g s .  It is c l e a r  t o  h i m  t h a t  p a r e n t s  s u f f e r  e m o t i o n a l  

a n d  b e c a u s e  t h e y  d o  n o t  u n d e r s t a n d  t h e  l e g a l  s y s t e m ,  e v e n  if 

k n e w  t o  o b t a i n  c o u n s e l ,  t h e y  w o u l d  n o t  k n o w  w h o  to  g e t .  H o u  

2 5 9  a t t e m p t s  t o  m a k e  c o u n s e l  a v a i l a b l e  a n d  le t  p e o p l e  h a v e  a 

t o  c o u n s e l .  He  f e l t  t h a t  i f  p a r e n t s  w e r e  n o t i f i e d  t h a t  t h e y  

a c c e s s  t o  c o u n s e l  o r  d i d  h a v e  c o u n s e l ,  t h e n  t h e  d e t e r m i n a t i o  

c h i l d - i n - n e e d - o f - a i d  c a s e s  w o u l d  b e  l e s s  b e c a u s e  o n c e  p a r e n t  

i n v o l v e d  i n  t h e  c h i l d - i n - n e e d - o f - a i d  s y s t e m ,  t h e y  h a v e  t o  g o  

t h r o u g h  a l l  s t e p s  o f  t h e  s y s t e m .  A  c o u r t  t i m e  l i n e  i s  s e t  u 

t h e  f i r s t  4 8 - h o u r  h e a r i n g  o n w a r d  a n d  t h o s e  t i m e  l i n e s  h a v e  t 

f u l f i l l e d .  He  s t a t e d  t h a t  t h e r e  c a n  b e  c o n t i n u a n c e s ,  c o u n s e  

f o s t e r  c a re; b u t  i f  a t  t h e  4 8 - h o u r  h e a r i n g ,  c o u n s e l  d e t e r m i n  

t h e r e  w a s  n o  C I N A  c a s e ,  t h e n  t h e  c a s e  c o u l d  e n d  at  t h a t  p o i n  

R e p r e s e n t a t i v e  C o g h i l l  k n e w  t h a t  m a n y  t i m e s  t h e  o n l y  r e c o m m e  

b e f o r e  a j u d g e  is a n  a g e n c y  d e t e r m i n a t i o n  a n d  a p a r e n t ' s  f ra 

p l e a .  He felt H B  2 5 9  is  j u s t  o n e  m o r e  w a y  of  p r o t e c t i n g  t h e  

b o t h  of  t h e  c h i l d  a n d  t h e  p a r e n t s .

N u m b e r  107 7

C H A I R  J A M E S  s t a t e d ,  i n  a n s w e r  t o  R e p r e s e n t a t i v e  O g a n ' s  q u e s t  

t h a t  it w a s  d i f f i c u l t  a n d  s p e c u l a t i v e ,  w h e n  t r y i n g  t o  c h a n g e  

s y s t e m ,  t o  d e t e r m i n e  w h e t h e r  t h e r e  is g o i n g  t o  b e  r e d u c t i o n  

c o s t .  S h e  f e l t  t h e  n u m b e r s  w e r e  n o t  a v a i l a b l e .

N u m b e r  1 0 4 3

R E P R E S E N T A T I V E  W H I T A K E R  e x p r e s s e d  c o n c e r n e d  t h a t  t h e  d i s c u s s  

c e n t e r e d  a r o u n d  d o l l a r s  as o p p o s e d  t o  p r o t e c t i n g  i n d i v i d u a l  

c o n s t i t u t i o n a l l y  g u a r a n t e e d  r i g h t s .  He d i d  n ot b e l i e v e  H B  2 

c o n c e r n e d  w i t h  s a v i n g  a d o l l a r  o r  s p e n d i n g  a d o l l a r .  H e  be 

it is a q u e s t i o n  o f  a b s o l u t e l y  d e m a n d i n g  t h a t  i n d i v i d u a l s  in 

in  t h i s  k i n d  o f  s i t u a t i o n  h a v e  a n d  k n o w  t h e i r  r i g h t s  a r e  p r o  

He  a g r e e d  t h a t  t h e  l e g i s l a t u r e  c a n n o t  be i r r e s p o n s i b l e  w i t h  

s p e n d i n g ;  h o w e v e r ,  H B  2 5 9  is a m u c h  l a r g e r  i s s u e .  He  r e i t e r  

i s  n o t  a d o l l a r  i s s u e ,  b u t  r a t h e r  a c o n s t i t u t i o n a l l y  g u a r a n t  
i n d i v i d u a l  r i g h t s  i s s u e .

C H A I R  J A M E S  a g r e e d  w i t h  R e p r e s e n t a t i v e  W h i t a k e r .  T h e n  s h e
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a n n o u n c e d  S c o t t  C a l d e r  f r o m  F a i r b a n k s  w a n t e d  to  t e s t i f y .  

N u m b e r  9 7 3

MR. C A L D E R  s a i d  he  l i k e d  HB  2 5 9  a n d  A m e n d m e n t  1. H o w e v e r ,  h 

n o t  f e e l  H B  2 5 9  g o t  t o  t h e  h e a r t  o f  t h e  p r o b l e m .  He  o f f e r e d  

f o l l o w i n g  s u g g e s t i o n s :

A m e n d :

A. P a g e  1, l i n e  7;

D e l e t e  " [AS 4 7 . 1 0 . 1 4 2 ]  . "

I n s e r t  "AS 4 7 . 1 0  a n d  A S  4 7 . 1 2 " .

B. L i n e  9;

I n s e r t :  " f i r s t "  b e f o r e  " h e a r i n g . "

C. L i n e  13; (same as 'A' a b o v e )  .

D. P a g e  2, l i n e  10;

D e l e t e :  " [ u p o n  r e q u e s t ] "  a n d  " [ A l l ] " .

I n s e r t :  " n ot" b e f o r e  " r e l e a s e " .

E. a n d  l i n e  11;

D e l e t e :  t h e  w o r d s  f o l l o w i n g  " s u b s e c t i o n "

b e g i n n i n g  " [ e x c e p t  i n f o r m a t i o n . . . ] "  t o  t h e  end.

F. A d d  c o u r t  r u l e s  c h a n g e  f o r  n o t i c e  r e q u i r e m e n t s .  

N u m b e r  8 7 2

C H A I R  J A M E S  r e c o g n i z e d  Mr. C a l d e r ' s  c o n c e r n s  w e r e  l e g i t i m a t e  

N u m b e r  8 6 5

MR. C A L D E R  r e - e m p h a s i z e d  t h e  n e c e s s i t y  of i n c l u d i n g  c a s e s  ar  
u n d e r  A S  4 7 . 1 0  a n d  A S  47.12. H o  a g r e e d  t h e  i s s u e  s h o u l d  n o t

c e n t e r e d  a r o u n d  d o l l a r s ,  b u t  t h e  b a s i c  r i g h t s  o f  p e o p l e  b e f o

j u d i c i a l  b r a n c h .  He c o n c l u d e d  t h a t  it is r e a s o n a b l e  f o r  p a r  

b e  r e p r e s e n t e d ,  a l w a y s  r e c o g n i z i n g  a p p r o p r i a t e  s e p a r a t i o n  of  
i n  t h i s  m a t t e r .

N u m b e r  4 08

R E P R E S E N T A T I V E  H U D S O N  s p o k e  to  Mr. C a l d e r ' s  p r o p o s e d  

r e c o m m e n d a t i o n s .  R e p r e s e n t a t i v e  H u d s o n  s u g g e s t e d  t h a t  Mr. C  

p u t  t h o s e  in  w r i t i n g  a n d  t r a n s m i t  t h e m .  R e p r e s e n t a t i v e  H u d s  

t h o s e  r e c o m m e n d a t i o n s  c o u l d  g o  f o r w a r d  w i t h  H B  2 5 9  to  t h e  Ju 

C o m m i t t e e .  R e p r e s e n t a t i v e  H u d s o n  m a d e  a m o t i o n  t o  m o v e  HB  2 

a m e n d e d  o u t  o f  t h e  H o u s e  S t a t e  A f f a i r s  S t a n d i n g  C o m m i t t e e  wi 

z e r o  f i s c a l  n o t e  a n d  i n d i v i d u a l  r e c o m m e n d a t i o n s .  He  a s k e d  f 

u n a n i m o u s  c o n s e n t .  T h e r e  b e i n g  n o  o b j e c t i o n ,  C S H B  2 5 9 (STA) 

f r o m  t h e  H o u s e  S t a t e  A f f a i r s  S t a n d i n g  C o m m i t t e e .

9 of 10 3/30/00 1:48 PN-

http://www.leg%5ds.state.ak.us/s/bas...e=20000125&Time=0805&Line=05901101


Committee Minutes http://www.legis.state.ak.us/s/bas...e=20000125&Time=OS05&Line=0590110

Bill Root:_______ | Display History/Action j Clear Bill Root

Return to BASIS Main Menu(21st Legislature) 
Return to the Legislature Home Pasze 

Information in BASIS is in Real Time.
Please use your 'Reload' button to update this page.

1 0of 10 3/30/00 1:48 P M

http://www.legis.state.ak.us/s/bas...e=20000125&Time=OS05&Line=0590110


Committee Minutes http://www.legis.state.ak.us/s/bas...e=20000127&Time=0805&Line=0062024S

House STATE AFFAIRS Minutes H

H O U S E  S T A T E  A F F A I R S  S T A N D I N G  C O M M I T T E E  

J a n u a r y  27, 2 0 0 0  

3 : 0 5  a.m.

H B  2 5 9  - P U B L I C  D E F E N D E R  C H I L D R E N ' S  P R O C E E D I N G S  

N u m b e r  0 0 1 7

C H A I R  J A M E S  b r o u g h t  b e f o r e  t h e  c o m m i t t e e  H O U S E  B I L L  NO. 259, 

A c t  r e l a t i n g  t o  a p a r e n t ' s  e l i g i b i l i t y  t o  b e  r e p r e s e n t e d  b y  

p u b l i c  d e f e n d e r  b e f o r e  a n d  d u r i n g  t h e  p r o b a b l e  c a u s e  a n d  tern 

p l a c e m e n t  h e a r i n g  t h a t  is  h e l d  a f t e r  t he s t a t e  t a k e s  e m e r g e n  

c u s t o d y  o f  a c h i l d . "  [ F o l l o w i n g  a d o p t i o n  o f  a n  a m e n d m e n t  t o  

at t h e  p r e v i o u s  h e a r i n g ,  C S H B  2 5 9 (STA) h a d  b e e n  m o v e d  f r o m  t 

c o m m i t t e e ;  h o w e v e r ,  a m e m o r a n d u m  f r o m  T e r r i  L a u t e r b a c h ,  L e g i  

C o u n s e l ,  a c c o m p a n y i n g  a d r a f t  o f  t h e  c o m m i t t e e  s u b s t i t u t e  (C 

r e c o m m e n d e d  f u r t h e r  c l a r i f i c a t i o n . )

C H A I R  J A M E S  a s k e d  t h e  s p o n s o r  w h e t h e r  he  b e l i e v e s  t h e  p a r e n t  

q u e s t i o n  s h o u l d  r e p a y  t h e  s t a t e  if it is d e t e r m i n e d  t h e y  a r e  

e l i g i b l e  f o r  t h e  s e r v i c e s  of  t h e  P u b l i c  D e f e n d e r  A g e n c y .

N u m b e r  0 1 8 5

R E P R E S E N T A T I V E  J O H N  C O G H I L L ,  A l a s k a  S t a t e  L e g i s l a t u r e ,  s p o n s  

a g r e e d  t h a t  w a s  h i s  i n t e n t .  He  s a i d  a l t h o u g h  h e  s t i l l  b e l i e  

l a n g u a g e  r e f l e c t s  t h a t ,  h e  is o p e n  t o  d i s c u s s i o n .

C H A I R  J A M E S  s u g g e s t e d  t h e  c o m m i t t e e ,  if i n  a g r e e m e n t ,  c o u l d  

a c o n c e p t u a l  a m e n d m e n t  t o  Ms. L a u t e r b a c h  c l a r i f y i n g  t h e  s p o n  

i n t e n t i o n .

R E P R E S E N T A T I V E  K E R T T U L A  m a d e  a m o t i o n  to  r e s c i n d  t h e  c o m m i t t  

a c t i o n  [ m o v i n g  C S H B  2 5 9 (STA) f r o m  c o m m i t t e e  o n  J a n u a r y  25, 2 

a n d  to b r i n g  t h e  b i l l  b a c k  b e f o r e  t h e  c o m m i t t e e  f o r  c o r r e c t i

N u m b e r  0 2 8 7

R E P R E S E N T A T I V E  W H I T A K E R  a s k e d  w h e t h e r  t h e  n e w  C S  w o u l d  c o m e  

f o r  f i n a l  a p p r o v a l  o r  w o u l d  s i m p l y  m o v e  f r o m  t h i s  c o m m i t t e e .

C H A I R  J A M E S  a n s w e r e d  t h a t  e v e r y o n e  c o u l d  l o o k  at  it a s  s o o n  

c o m m i t t e e  r e c e i v e d  it, b e f o r e  p a s s i n g  it on. H o w e v e r ,  s h e  w  

e x p e c t  t o  b r i n g  it b a c k  f o r  a n o t h e r  m e e t i n g .

R E P R E S E N T A T I V E  G R E E N  r e s p o n d e d  t h a t  he  w o u l d n ' t  g o  t h a t  r o u t  

h e  w a n t e d  to  s e e  t h e  a m e n d m e n t .  If it t o o k  t w o  m i n u t e s  to 

r e c o n v e n e  a n d  b r i n g  it  b e f o r e  t h e  c o m m i t t e e  t h e  n e x t  t i me, h 

s u g g e s t e d  t h a t  s h o u l d  b e  d o n e .

C H A I R  J A M E S  p o i n t e d  o u t  a f u r t h e r  o p t i o n  o f  n o t  r e s c i n d i n g  t 

p r e v i o u s  a c t i o n  b u t  l e t t i n g  t h e  H o u s e  J u d i c i a r y  S t a n d i n g  C o m  

f i x  t h e  b i l l .  S h e  m e n t i o n e d  s e n d i n g  a l o n g  t h e  m e m o r a n d u m  fr
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T e r r i  L a u t e r b a c h .

N u m b e r  0 4 5 3

R E P R E S E N T A T I V E  W H I T A K E R  a s k e d  R e p r e s e n t a t i v e  C o g h i l l  h i s  

p r e f e r e n c e ,  g i v e n  t h o s e  c h o i c e s .

R E P R E S E N T A T I V E  C O G H I L L  s a i d  it v.ould fit in e i t h e r  c a s e .  H e  

e x p r e s s e d  w i l l i n g n e s s  to m o v e  it a l o n g ,  in  c o n j u n c t i o n  w i t h  

c o n c e p t  b r o u g h t  u p  i n  Ms. L a u t e r b a c h ' s  m e m o r a n d u m ,  w h i c h  h e  

i n d i c a t e d  m e e t s  w i t h  h i s  i n t e n t .

C H A I R  J A M E S  s a i d  s h e  d o e s n ' t  w a n t  t o  b e  r e s p o n s i b l e  f o r  i t s  

l a n g u i s h i n g  in  c o m m i t t e e ,  b u t  s h e  l i k e s  t o  p a s s  l e g i s l a t i o n  

h e r  c o m m i t t e e  t h a t  d o e s n ' t  n e e d  t o  b e  fixed.

R E P R E S E N T A T I V E  G R E E N  c o m m e n t e d ,  "I t e n d  to a g r e e  w i t h  t h e  s p  

b e c a u s e  I a s k e d  t h a t  v e r y  q u e s t i o n  o f  o u r  a t t o r n e y ,  a n d  h e  s 

w a s  c o v e r e d . "  H e  s u g g e s t e d  t h e  H o u s e  J u d i c i a r y  S t a n d i n g  C o m  

is  t h e  p l a c e  t o  d e t e r m i n e  w h e t h e r  it is  o r  i s n ' t  c o v e r e d .

C H A I R  J A M E S  i n q u i r e d  a b o u t  t h e  w i s h e s  of  t h e  r e s t  o f  t h e  c o m  

S h e  p o i n t e d  o u t  t h a t  t h e y  c o u l d  t u r n  d o w n  t h e  m o t i o n  t o  r e s c  

p r e v i o u s  a c t i o n .

N u m b e r  0 6 5 7

R E P R E S E N T A T I V E  S M A L L E Y  s a i d  h e  w o u l d  s u p p o r t  t h e  m o t i o n  t o  r 

h o w e v e r ,  b e c a u s e  he  b e l i e v e s  it is t h e  c o m m i t t e e ' s  r e s p o n s i b  

t o  f ix t h e  b i l l .  He s u g g e s t e d  t h a t  w o u l d n ' t  d e l a y  it t h a t  m

R E P R E S E N T A T I V E  G R E E N  v o i c e d  h i s  o p i n i o n  t h a t  a s t a t e  a f f a i r s  

c o m m i t t e e  s h o u l d  l o o k  at w h a t  is  b e s t  f o r  t h e  s t a t e ,  r e g a r d l  

t h e  l e g a l  l a n g u a g e ,  w h i c h  s h o u l d  b e  a d d r e s s e d  b y  a j u d i c i a r y  

c o m m i t t e e .

C H A I R  J A M E S  s a i d  s h e  w i s h e s  it w e r e  t h a t  way, b u t  it i s n ' t ,  

i n d i c a t e d  c o m m i t t e e s  d e a l  w i t h  a l l  p a r t s  of  b i l l s  t h a t  t h e y

N u m b e r  0 8 3 1

R E P R E S E N T A T I V E  O G A N  s u g g e s t e d  t h a t  w h e n  s i g n i n g  t h e  comiritte 

r e p o r t ,  m e m b e r s  p u t  " a m e n d . "  F u r t h e r m o r e ,  c h a n g e s  c o u l d  b e  

t h e  H o u s e  f l o o r .  He w o u l d  h a v e  n o  o b j e c t i o n  to  m o v i n g  t h i s  

on, h e  said, w i t h  t h e  c a v e a t  t h a t  t h e  p r o b l e m  b e  t a k e n  c a r e

C H A I R  J A M E S  n o t e d  cisat c v o t e  w o u x d  b e  n e e d e d  on  w h e t h e r  t o  

t h e  p r e v i o u s  a c t i o n .

R E P R E S E N T A T I V E  O G A N  s a i d  he w o u l d  s u p p o r t  r e s c i n d i n g  t h e  a ct 

p u r p o s e s  o f  s i g n i n g  t h e  c o m m i t t e e  r e p o r t  w i t h  a r e c o m m e n d a t i  

a m e n d i n g  it. H e  w o u l d  a l s o  s u p p o r t  m o v i n g  it o u t  a f t e r w a r d s

R E P R E S E N T A T I V E  K E R T T U L A  e x p r e s s e d  s u p p o r t  f o r  C h a i r  J a m e s '  

c o m m e n t s ,  t h e n  s u g g e s t e d  t h i s  m i g h t  g o  f a s t e r  if t h e  c u r r e n t  

c o m m i t t e e  f i x e d  it  r a t h e r  t h a n  w a i t i n g  f o r  t h e  H o u s e  J u d i c i a  

S t a n d i n g  C o m m i t t e e  t o  d o  so.
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R E P R E S E N T A T I V E  W H I T A K E R  a s k e d  w h e t h e r  C h a i r  J a m e s  a g r e e s  t h e  

b i l l  w o u l d  m o v e  m o r e  q u i c k l y  in  t h a t  c a s e .

N u m b e r  0 9 0 9

C H A I R  J A M E S  s a i d  h e r  o w n  p o s i t i o n  is  t h a t  s h e  d o e s n ' t  w a n t  t 

t o  l a n g u i s h ,  as s h e  b e l i e v e s  t h i s  is i m p o r t a n t  l e g i s l a t i o n ,  

d o e s n ' t  k n o w  h o w  s o o n  t h i s  c o u l d  b e  h e a r d  i n  t h e  H o u s e  J u d i c  

S t a n d i n g  C o m m i t t e e ,  o r  w h a t  t h e  a t t i t u d e s  o f  t h o s e  m e m b e r s  w  

A n o t h e r  c o n c e r n  i s  t h a t  the s p o n s o r  b e l i e v e s  a n d  h a s  a l e g a l  

o p i n i o n  t h a t  t h e  b i l l  c o v e r s  t h e  i n t e n t .  H a v i n g  r e a d  t h e  C S  

h e r s e l f  a g r e e s  w i t h  T e r r i  L a u t e r b a c h ,  h o w e v e r ,  t h a t  it d o e s n  

t h a t  s p e c i f i c a l l y  a n d  t h e r e f o r e  it m u s t  b e  a s s u m e d .  " W h e n  y 

a s s u m e  s o m e t h i n g ,  t h a t  d o e s n ' t  n e c e s s a r i l y  m e a n  i t ' s  s o , "  sh  

c a u t i o n e d .  "It c o u l d  b e  r e a d  e i t h e r  w a y . "  S h e  s u r m i s e d  s u e  

d e c i s i o n  w o u l d  b e  at t h e  p o l i c y  o r  r e g u l a t i o n  l e v e l .

C H A I R  J A M E S  c l a r i f i e d  t h a t  h e r  f i r s t  c h o i c e  is t o  r e s c i n d  t h  

p r e v i o u s  a c t i o n ,  p a s s  a c o n c e p t u a l  a m e n d m e n t ,  a n d  t h e n  h a v e  

e v e r y o n e  l o o k  at t h e  s u b s e q u e n t  C S  b e f o r e  p a s s i n g  it  o n  to  t 

c o m m i t t e e .  O n  t h e  o t h e r  hand, i f  t h i s  w i l l  m a k e  t h e  b i l l  la 

- a b o u t  w h i c h  s h e  is u n c e r t a i n  - t h e n  s h e  is  w i l l i n g  t o  d o  n 

w h i c h  t o  h e r  m e a n s  n o t  r e s c i n d i n g  t h e  a c t i o n .  S h e  s a i d  r e s c  

t h e  a c t i o n  a n d  s a y i n g  t h e  b i l l  n e e d s  t o  b e  a m e n d e d  is e m b a r r  

a n d  w o u l d  m a k e  h e r  f e e l  d e r e l i c t  i n  h e r  d u t i e s .

N u m b e r  1 0 4 3

RE' L E S E N T A T I V E  G R E E N  r e s p o n d e d  t h a t  he  r e s p e c t f u l l y  b u t  v e h e  

d i s a g r e e s .  A l m o s t  e v e r y  c o m m i t t e e  he h a s  s e r v e d  o n  h a s  p a s s  

l e g i s l a t i o n  o n  t o  t h e  H o u s e  F i n a n c e  C o m m i t t e e ,  at t h e  l e a s t ,  

r e v i e w  b e c a u s e  o f  a f i s c a l  n o t e  o r  s o m e  o t h e r  i s s u e .  C o m m o n  

l e g i s l a t i o n  i s  p a s s e d  on  e i t h e r  w i t h  a l e t t e r  or, as  R e p r e s e  

O g a n  i n d i c a t e d ,  w i t h  r e c o m m e n d a t i o n s  t o  a m e n d  it. A l t h o u g h  

a a r e e d  t h i s  c a n  b e  f i x e d ,  he  e m p h a s i z e d  t h a t  i t  i s n ' t  uncoram 

p a s s  l e g i s l a t i o n  o n  t o  t h e  H o u s e  J u d i c i a r y  S t a n d i n g  C o m m i t t e  

e x a m p l e .

C H A I R  J A M E S  p o i n t e d  o u t  t h a t  s h e  h a s  b e e n  on  t h e  H o u s e  J u d i c  

S t a n d i n g  C o m m i t t e e  m o s t  of t h e  e i g h t  y e a r s  of  h e r  l e g i s l a t i v  

s e r v i c e  too .  T h e r e ,  t h e y  h a v e  p a s s e d  n u m e r o u s  b i l l s  w i t h  

c o n c e p t u a l  a m e n d m e n t s ,  t h e n  l o o k e d  at t h e  C S  b e f o r e  it is m o  

t h e  n e x t  c o m m i t t e e .

N u m b e r  1 1 3 8

R E P R E S E N T A T I V E  K E R T T U L A  s a i d  s h e  v i e w s  t h i s  as  t h e  p r e r o g a t i  

t h e  c h a i r .  O n  b e h a l f  o f  b o t h  h e r s e l f  a n d  R e p r e s e n t a t i v e  S m a  

s h e  e x p r e s s e d  w i l l i n g n e s s  t o  f o l l o w  C h a i r  J a m e s '  d e c i s i o n  o n

C H A I R  J A M E S  i n d i c a t e d  s h e  w o u l d  l e t  t h e  v o t e  o f  t h e  c o m m i t t e  

d e c i d e .  S h e  c a l l e d  a b r i e f  a t - e a s e .  [ S m a l l  s e c t i o n  o f  b l a n k  

d u e  t o  r e c o r d e r  m a l f u n c t i o n . ]  A f t e r  c a l l i n g  t h e  m e e t i n g  b a c  

o r d e r ,  s h e  r e q u e s t e d  a r o l l  c a l l  v o t e  o n  t h e  m o t i o n  to r e s c i  

c o m m i t t e e ' s  a c t i o n  on  J a n u a r y  25, 2000, in  m o v i n g  C S H B  2 5 9 ( S  

f r o m  c o m m i t t e e .  V o t i n g  to r e s c i n d  t h e  a c t i o n  w e r e  R e p r e s e n t  

K e r t t u l a ,  S m a l l e y  a n d  J a m e s .  V o t i n g  a g a i n s t  it w e r e  

R e p r e s e n t a t i v e s  G r e e n ,  W h i t a k e r  a n d  O g a n .  T h e r e f o r e ,  t h e  m o
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f a i l e d  b y  a v o t e  o f  3-3. C h a i r  J a m e s  a n n o u n c e d  t h a t  t h e  c o m  

w o u l d  m o v e  C S H B  2 5 9 (STA) f o r w a r d  a s - i s  t h a t  day .

N u m b e r  1 332

R E P R E S E N T A T I V E  C O G H I L L  s t a t e d :

J u s t  f o r  t h e  r e c o r d ,  I w o u l d  l i k e  t o  j u s t  s a y  t h a t  

c o n c e p t u a l l y  I a g r e e  t h a t  t h e r e  n e e d s  t o  b e  a n  a m e n d m e n  

A n d  w h a t  I w i l l  b e  c a r r y i n g  o n  w i t h  t h i s  is, " If 

d e t e r m i n a t i o n  is m a d e  t h a t  t h e  n a t u r a l  o r  a d o p t i v e  p a r e  

i s  n o t  i n d i g e n t ,  h e  or  s h e  s h a l l  r e i m b u r s e  t h e  P u b l i c  

D e f e n d e r  A g e n c y  ... at t h e  a p p l i c a b l e  b i l l i n g  r a t e . "  .. 

T h a t  is  m y  i n t e n t  a n y w a y .  So, i f  t h a t ' s  n e e d e d ,  I ' l l  

t a k e  t h a t  i n t o  t h e  J u d i c i a r y  C o m m i t t e e .

C H A I R  J A M E S  c o m m e n t e d  t h a t  i f  t h e r e  is a n y  q u e s t i o n  a b o u t  an  

it is  a l w a y s  b e t t e r  t o  m a k e  it c l e a r e r .  "So, i f  y o u  t h i n k  i 

a l r e a d y  s a y s  t h a t ,  a n d  o t h e r  p e o p l e  t h i n k  it d o e s n ' t ,  y o u ' d  

b e  s u r e  it s a y s  t h a t ;  t h a t ' s  m y  a d v i c e , "  s h e  c o n c l u d e d .  [CS 

2 5 9 (STA), u n a m e n d e d  at t h i s  m e e t i n g ,  w a s  a g a i n  m o v e d  f r o m  

c o m m i t t e e .]
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H O U S E  J U D I C I A R Y  S T A N D I N G  C O M M I T T E E  

F e b r u a r y  9, 2 0 0 0  

1:2 0  p.m.

H B  2 5 9  - P U B L I C  D E F E N D E R  C H I L D R E N ' S  P R O C E E D I N G S

C H A I R M A N  K O T T  a n n o u n c e d  t h a t  t h e  n e x t  o r d e r  o f  b u s i n e s s  w o u l  

H O U S E  B I L L  No. 259, "An A c t  r e l a t i n g  t o  a p a r e n t ' s  e l i g i b i l i  

b e  r e p r e s e n t e d  b y  t h e  p u b l i c  d e f e n d e r  b e f o r e  a n d  d u r i n g  the 

p r o b a b l e  c a u s e  a n d  t e m p o r a r y  p l a c e m e n t  h e a r i n g  t h a t  is h e l d  

t h e  s t a t e  t a k e s  e m e r g e n c y  c u s t o d y  o f  a c h i l d . "  B e f o r e  t h e  

c o m m i t t e e  w a s  C S H B  2 5 9 ( S T A ' .

N u m b e r  1 0 0 3

R E P R E S E N T A T I V E  J O H N  C O G H I L L ,  A l a s k a  S t a t e  L e g i s l a t u r e ,  s p o n s  

e x p l a i n e d  t h a t  HS 2 5 9  a d d r e s s e s  g e t t i n g  c o u n s e l  t o  p a r e n t s  w 

t o  d e a l  w i t h  a s y s t e m  t h a t  is s o m e t i m e s  v e r y  d i f f i c u l t  t o  

u n d e r s t a n d .  M a n y  t i m e s  a c h i l d  is t a k e n  i n t o  p r o t e c t i v e  c us 

a n d  t h e r e  is a s t a t u t o r i l y  m a n d a t e d  4 8 - h o u r  h e a r i n g .  In A n c  

h e  n o t e d ,  p e o p l e  a r e  p r e v i e w e d  to  s e e  w h e t h e r  t h e y  a r e  i n d i g  

a n d  t h e n  a r e  g i v e n  c o u n s e l  b e f o r e  a j u d g e  at t h e  4 8 - h o u r  h e a  

h o w e v e r ,  t h a t  is  n o t  a l w a y s  t h e  c a s e .  He h a s  p r o p o s e d  a b i l  

t h e r e f o r e ,  t h a t  w i l l  g et c o u n s e l  t:o p e o p l e  at t h a t  4 8 - h o u r  h 

b e c a u s e  o n c e  t h e  d e t e r m i n a t i o n  is m a d e  t h a t  a c h i l d  n e e d s  

a s s i s t a n c e ,  t h e  f a m i l y  e n t e r s  i n t o  a s y s t e m  t h a t  is a w h o l e  

w o r l d ,  a n d  t h e y  n e e d  to u n d e r s t a n d  w h a t  is g o i n g  o n  at t h a t  

j u n c t u r e .  He  e x p l a i n e d  t h a t  H B  2 5 9  is  i n t e n d e d  f o r  g e t t i n g  

a s  e a s i l y  as p o s s i b l e  f o r  p e o p l e  t h a t  a r e  in  n e ed.

N u m b e r  1 1 5 6

R E P R E S E N T A T I V E  C R O F T  m a d e  a m o t i o n  t o  a d o p t  A m e n d m e n t  1, wh i  

r e a d :

P a g e  1, l i n e  6:

D e l e t e  "A"

I n s e r t  " S u b j e c t  t o  t h e  o t h e r  p r o v i s i o n s  of  t h i s  

s u b s e c t i o n ,  a"

P a g e  1, l i n e s  7-8:

D e l e t e  ", p e n d i n g  a d e t e r m i n a t i o n  o i n d i g e n c y , "

P a g e  1, l i n e  10:

D e l e t e  " u n d e r  t h i s  s u b s e c t i o n "

I n s e r t  "in c o n n e c t i o n  w i t h  t h e  h e a r i n g "

P a g e  2, l i n e  2, f o l l o w i n g  " e x p e n s e . " :

I n s e r t  "If a p e r s o n  w h o  w a s  r e p r e s e n t e d  b y  the 

P u b l i c  D e f e n d e r  A g e n c y  at  p u b l i c  e x p e n s e  w i t h o u t  a c o u r  

o r d e r  in c o n n e c t i o n  w i t h  a h e a r i n g  h e l d  u n d e r  A S  

4 7 . 1 0 . 1 4 2 ( d )  is not l a t e r  d e t e r m i n e d  to b e  e l i g i b l e  for 

c o u r t - a p p o i n t e d  c o u n s e l  at  p u b l i c  e x p e n s e  u n d e r
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a p p l i c a b l e  l a w s  a n d  c o u r t  r u l e s ,  t h e  c o u r t  s h a l l  a s s e s s  

a g a i n s t  t h e  r e p r e s e n t e d  p a r e n t  t h e  c o s t  to t h e  P u b l i c  

D e f e n d e r  A g e n c y  of p r o v i d i n g  t h e  r e p r e s e n t a t i o n . "

C H A I R M A N  K O T T  o b j e c t e d  f o r  t h e  p u r p o s e  o f  d i s c u s s i o n .

R E P R E S E N T A T I V E  C O G H I L L  e x p l a i n e d  t h a t  A m e n d m e n t  1 s i m p l y  s a y  

t h e  e x p e n s e  c a n  b e  p r o r a t e d  b a c k  t o  a p e r s o n  w h o  is f o u n d ,  a 

t h e  h e a r i n g ,  t o  b e  a b l e  t o  a f f o r d  it.

N u m b e r  1 2 3 7

C H A I R M A N  K O T T  w i t h d r e w  h i s  o b j e c t i o n  a n d  a n n o u n c e d  t h a t  w i t h  

o b j e c t i o n ,  A m e n d m e n t  1 h a d  b e e n  a d o p t e d .

N u m b e r  1 2 5 8

H A R R Y  N I E H A U S  t e s t i f i e d  v i a  t e l e c o n f e r e n c e  f r o m  F a i r b a n k s ,  

s p e c i f y i n g  t h a t  h e  w a s  s p e a k i n g  o n  b e h a l f  o f  t h e  G u a r d i a n s  o 

F a m i l y  R i g h t s ,  in  s u p p o r t  o f  H B  259. H e  r e f e r r e d  t o  p a g e  2, 

7, w h e r e  it r e a d s ,  " a n y  i n c o m e  s o u r c e  t h e  p e r s o n  h a s  h a d  f o r  

p e r i o d  o f  t h r e e  y e a r s . "  He  a s k e d  i f  it is t h r e e  y e a r s  or  on

R E P R E S E N T A T I V E  C O G H I L L  i n d i c a t e d  it  is  t h r e e  y e a r s  i n  e x i s t i

N u m b e r  1 3 1 9

M A R C I  S C H M I D T  t e s t i f i e d  v i a  t e l e c o n f e r e n c e ,  e n c o u r a g i n g  t h e  

o f  H B  259. S h e  e x p l a i n e d  t h a t  m a n y  p a r e n t s  a n d  o t h e r  f a m i l y  

m e m b e r s  t h a t  h a v e  e n t e r e d  i n t o  t h e  D i v i s i o n  of F a m i l y  a n d  Yo  

S e r v i c e s  (DFYS) p r o c e s s  h a v e  f e l t  t h a t  t h e y  n e e d e d  r e p r e s e n t  

d u r i n g  t h e  f i r s t  h e a r i n g s .  S h e  i n d i c a t e d  t h a t  a lot o f  p e o p  

b e e n  b e g u i l e d  i n t o  a d m i t t i n g  p r o b a b l e  c a u s e  w i t h o u t  k n o w i n g  

t h e y  a r e  s a y i n g .  S h e  b e l i e v e s  H B  2 5 9  w o u l d  be c o s t - e f f e c t i v  

w o u l d  h e l p  o ut i n  t h e  l o n g  r u n  i n  g e t t i n g  p e o p l e  t o  c o o p e r a t  

g e t t i n g  s o m e  c a s e s  d i s m i s s e d  a n d  c l e a r i n g  u p  s o m e  w o r k l o a d s .

R E P R E S E N T A T I V E  G R E E N  a s k e d  Ms. S c h m i d t  w h e t h e r  s h e  b e l i e v e s  
w o u l d  h e l p  o r  h i n d e r  t h e  p r o c e s s  t o  h a v e  a n o t i f i c a t i o n  m a d e  

a n  a t t o r n e y  w i l l  b e  p r o v i d e d ,  b u t  t h a t  i f  it is f o u n d  l a t e r  

t h e  p e r s o n  c a n  a f f o r d  t h e  a t t o r n e y ,  t h a t  p e r s o n  w i l l  b e  c h a r  

t h e  s e r v i c e .

MS. S C H M I D T  i n d i c a t e d  t h a t  s h e  d o e s n ' t  t h i n k  it w i l l  h i n d e r  

p r o c e s s .  S h e  e x p l a i n e d  t h a t  it is v e r y  h a r d  t o  f i n d  a p r i v a  

a t t o r n e y  i n  c h i l d - i n - n e e d - o f - a i d  (CINA) c a ses, w h i c h  a r e  I o n  

e x p e n s i v e  a n d  d r a g g e d  out. S h e  s a i d  it w o u l d  b e  c o s t - e f f e e t  

a l s o  m i g h t  e n c o u r a g e  p r i v a t i z e d  a t t o r n e y s  t o  c o m e  f o r w a r d  an 

r e p r e s e n t  a c l i e n t .  S h e  a d d e d  t h a t  c u r r e n t l y  it is a b o u t  $1 

t o  g e t  a n  a t t o r n e y  in  t h e  p r i v a t e  s e c t o r .

N u m b e r  1 4 6 0

B L A I R  M c C U N E ,  D e p u t y  D i r e c t o r ,  P u b l i c  D e f e n d e r  A g e n c y ,  D e p a r  

o f  A d m i n i s t r a t i o n ,  t e s t i f i e d  v i a  t e l e c o n f e r e n c e  f r o m  A n c h o r a  

p o i n t e d  o u t  t h a t  h i s  a g e n c y  h a d  s u b m i t t e d  a f i s c a l  n o t e  w i t h  

a n a l y s i s .  H i s  a g e n c y  b e l i e v e s  t h a t  t h e y  c o u l d  s t a r t  e a r l i e r  

c a s e s ,  w h i c h  is b e t t e r ;  it is  i m p o r t a n t  t o  h a v e  s o m e  l e e w a y
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t h e i r  d u t i e s  here, h o w e v e r ,  a n d  t h e  w o r d s  " m a y  b e  r e p r e s e n t e  

v e r y  i m p o r t a n t  t o  them, Mr. M c C u n e  n o t e d  t h a t  c o n f l i c t s  o f  

i n t e r e s t  a r e  t r i c k y  i n  t h e s e  c a s e s ;  t h e  a g e n c y  m a y  s o m e t i m e s  

t o  s o r t  o u t  a c o n f l i c t  b e f o r e  d e t e r m i n i n g  w h e t h e r  to  r e p r e s e  

s o m e o n e .  He a d d e d ,  " A n d  a l s o  I t h i n k  w e  h a v e  t o  b e  c a r e f u l  

t h e  m o s t  s e r i o u s  c a s e  i n  o r d e r  t o  s a v e  m o n e y  a n d  t i m e  d o w n  t 

r o a d . "

MR. M c C U N E  a d v i s e d  m e m b e r s  t h a t  h i s  a g e n c y  d o e s n ' t  a n t i c i p a t  

a d d i t i o n a l  w o r k  o n  t h o s e  c a s e s .  H e  s t a t e d ,  " W e ' d  b e  w o r k i n g  
a n d  h o p e f u l l y  g e t  t h i n g s  r e s o l v e d  q u i c k e r ,  b u t  I c a n ' t  p r o m i  

h o u r - a - d a y  c o v e r a g e  a n d  u n l i m i t e d  r e s o u r c e s  d e v o t e d  t o  t h i s ,  

w i t h i n  o u r  r e s o u r c e s ,  I t h i n k  g e t t i n g  p a r e n t s  r e p r e s e n t a t i o n  

i n  t h e s e  c a s e s  is a g o o d  i d e a . "  Mr. M c C u n e  e x p r e s s e d  a g r e e m  
w i t h  t h e  a m e n d m e n t  a d o p t e d .  A s  f a r  a s  e l i g i b i l i t y  a n d  r e c o u  

o f  cost s ,  h e  s a i d  t h a t  is  u p  t o  t h e  l e g i s l a t u r e .  He a d d e d :

O f  c o u r s e ,  w e  d o n ' t  w a n t  t o  r e p r e s e n t  p e o p l e  w h o  a r e  

f i n a n c i a l l y  a b l e  t o  h i r e  t h e i r  o w n  a t t o r n e y s .  W e  c a n  

r e c o m m e n d  s o m e  a t t o r n e y s .  I k n o w  i n  A n c h o r a g e  t h e r e  ar  

s o m e  a t t o r n e y s  w h o  d o  t a k e  t h e s e  c a s e s  a n d  c h a r g e  m a y b e  

a l i t t l e  l e s s  t h a n  t h e  p r e v i o u s  s p e a k e r  said, b u t  I k n o  

i n  o t h e r  a r e a s  of  t h e  s t a t e  it is d i f f i c u l t .  B u t  i f  we 

f i n d  s o m e b o d y  w h o ' s  p r e s u m p t i v e l y  e l i g i b l e  - in  o t h e r  

wo rds, s o m e b o d y  w h o  h a s  c u r r e n t l y  r e c e i v e d  s o m e  p u b l i c  

a s s i s t a n t  o r  h a s  h a d  c o u n s e l  a p p o i n t e d  f o r  t h e m  in  t h e  

p a s t  - I t h i n k  w e ' d  f e e l  r e a l  c o m f o r t a b l e  g o i n g  a h e a d  a 

r e p r e s e n t i n g  t h e m  w i t h o u t  a d e t e r m i n a t i o n  o f  i n d i g e n c y .

N u m b e r  1 602

C H A I R M A N  K O T T  w o n d e r e d  i f  t h e  z e r o  f i s c a l  n o t e  is d e r i v e d  fr 

a s s u m p t i o n  t h a t  f e w  i n d i g e n t  p e o p l e  w i l l  h a v e  t o  b e  a c c o m m o d  

i f  t h e  a s s u m p t i o n  is t h a t  t h e  f e w  n u m b e r s  o u t  t h e r e  w i l l  b e  

a b s o r b e d  i n  t h e  c u r r e n t  b u d g e t .

MR. B L A I R  r e s p o n d e d :

W h a t  I a n t i c i p a t e  is t h a t  t h e  p e o p l e  w h o  w e  w o u l d  w o r k  

w i t h  u n d e r  t h i s  w o u l d  b e  p e o p l e  w h o  w e  w o u l d  e v e n t u a l l y  

b e  a p p o i n t e d  to r e p r e s e n t  i n  t h e  c o u r s e  of b u s i n e s s  t h e  

w a y  t h i n g s  u s u a l l y  a r e  g o i n g  u n d e r  t h e  c u r r e n t  

l e g i s l a t i o n .  ... W e  c o u l d  r e p r e s e n t  p e o p l e  w e  w o u l d  

e v e n t u a l l y  b e  a p p o i n t e d  t o  r e p r e s e n t ,  b u t  s t a r t  w i t h  th  

e a r l i e r .  A n d  t h a t ' s  m y  a s s u m p t i o n .

C H A I R M A N  K O T T  r e q u e s t e d  c l a r i f i c a t i o n  o n  t h e  f i s c a l  n o t e  a n a  

w h e r e  it r e a d s ,  "Th e  P u b l i c  D e f e n d e r  A g e n c y  d o e s  n o t  a n t i c i p  

f i s c a l  i m p a c t  f r o m  t h i s  l e g i s l a t i o n  if  it is a m e n d e d  so  t h a t  

n o t  o b l i g a t e d  t o  r e p r e s e n t  n o n - i n d i g e n t  p a r e n t s . "

MR. B L A I R  r e s p o n d e d  t h a t  t h e  l a n g u a g e  w a s  in t he a n a l y s i s  b e  

t h e  c o m m i t t e e  s u b s t i t u t e  (CS) w a s  a d o p t e d  f o r  HB  259. H e  sa 

w o u l d  p r o o f r e a d  it b e t t e r  a n d  t a k e  t h e  l a n g u a g e  out.

C H A I R M A N  K O T T  w o n d e r e d  h o w  m u c h  d i s c r e t i o n  t h e  P u b l i c  D e f e n d  

A g e n c y  h a s  in  r e p r e s e n t i n g  t h e  p e o p l e  t h a t  a r e  in  t h e s e  t y p e  

c a s e s .
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MR. B L A I R  a p l i e d  t h a t  t h e  a n s w e r  is n o ne. H e  e x p l a i n e d  t h a  

t h e y  a r e  a p p o i n t e d  b y  t h e  c o u r t  t o  r e p r e s e n t  t h e  p e r s o n ,  u n i  

t h e r e  is a c o n f l i c t  o f  i n t e r e s t  o r  s o m e  r e a s o n  f or t h e m  t o  

w i t h d r a w ,  t h e  a g e n c y  w i l l  t a k e  t h e  c a se.

C H A I R M A N  K O TT, n o t i n g  t h a t  t h e r e  w e r e  n o  f u r t h e r  t e s t i f i e r s ,  

p u b l i c  t e s t i m o n y .

N u m b e r  1 7 6 5

R E P R E S E N T A T I V E  C R O F T  m a d e  a m o t i o n  t o  m o v e  C S H B  2 5 9 (STA), as  

a m e n d e d ,  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  a n d  t h e  a t t a c h e d  ze 

f i s c a l  n o t e  f r o m  t h e  c o m m i t t e e .  T h e r e  b e i n g  n o  o b j e c t i o n ,  C  

2 5 9 (JUD) w a s  m o v e d  o u t  o f  t h e  H o u s e  J u d i c i a r y  S t a n d i n g  C o m m i
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House FINANCE Minutes H

H O U S E  F I N A N C E  C O M M I T T E E  

F e b r u a r y  23, 2 0 0 0  

1 : 5 0  P.M.
H O U S E  B I L L  NO. 2 5 9

" A n  A c t  r e l a t i n g  t o  a p a r e n t ' s  e l i g i b i l i t y  t o  b e  

r e p r e s e n t e d  b y  t h e  p u b l i c  d e f e n d e r  b e f o r e  a n d  d u r i n g  

t h e  p r o b a b l e  c a u s e  a n d  t e m p o r a r y  p l a c e m e n t  h e a r i n g  t h a t  

is h e l d  a f t e r  t h e  s t a t e  t a k e s  e m e r g e n c y  c u s t o d y  o f  a 

c h i l d . "

R E P R E S E N T A T I V E  J O H N  C O G H I L L  t e s t i f i e d  i n  s u p p o r t  o f  H B  259. 

H e  e x p l a i n e d  t h a t  H B  2 5 9  is t h e  r e s u l t  o f  a m e e t i n g  w i t h  

a g e n c y  r e p r e s e n t a t i v e s  in F a i r b a n k s ,  l a s t  s p r i n g .  H e  n o t e d  

t h a t  c o n c e r n s  w e r e  e x p r e s s e d  t h a t  s o m e  p e r s o n s  a r e  u n a b l e  t o  

o b t a i n  l e g a l  r e p r e s e n t a t i o n  f o r  t h e  4 8 - h o u r  c h i l d  i n  n e e d  o f  

a s s i s t a n c e  (CINA) h e a r i n g .  T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  

S e r v i c e s  is r e q u i r e d  t o  h o l d  a C I N A  h e a r i n g  w i t h i n  48 h o u r s  

a f t e r  a c h i l d  is t a k e n  i n t o  c u s t o d y .  T h e  a b i l i t y  t o  r e c e i v e  
s e r v i c e s  f r o m  t h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  is n o t  

u n i f o r m  a c r o s s  t h e  s t a t e .  T h e  l e g i s l a t i o n  w o u l d  p r o v i d e  f o r  

r e p r e s e n t a t i o n .  P r o v i s i o n  w o u l d  b e  m a d e  f o r  i n d i g e n t  

d e t e r m i n a t i o n  o r  p r o - r a t e d  p a y  b a c k  f o r  s e r v i c e s .

B L A I R  M C C U N E ,  P U B L I C  D E F E N D E R ' S  O F F I C E  t e s t i f i e d  v i a  
t e l e c o n f e r e n c e  in  s u p p o r t  o f  H B  259. H e  o b s e r v e d  t h a t  t h e  

l e g i s l a t i o n  w o u l d  a l l o w  t h e  A g e n c y  co s t a r t  t h e i r  w o r k  on  

C I N A  c a s e s  e a r l i e r .  H e  s t r e s s e d  t h e  i m p o r t a n c e  o f  t h e  

l a n g u a g e  " m a y  b e  r e p r e s e n t e d ,  p e n d i n g  a d e t e r m i n a t i o n  o f  

i n d i g e n c y "  o n  p a g e  1, l i n e  7. He  e x p l a i n e d  t h a t  t h e  A g e n c y  

m u s t  be  c a r e f u l  n o t  t o  e n t e r  a s i t u a t i o n  w e r e  a c o n f l i c t  of  
i n t e r e s t  e x i s t s .  T h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  w o u l d  

w a n t  to t a k e  t h e  m o r e  s e r i o u s  c a s e  i f  m u l t i p l e  c h a r g e s  w e r e  

i n v o l v e d .  He d i d  n o t  a n t i c i p a t e  a d d i t i o n a l  c o s t s  w i t h  t h e  

l e g i s l a t i o n .

V i c e  C n a i r  B u n d e  n o t e d  t h a t  t h e  l a n g u a g e  is p e r m i s s i v e .  He 

q u e s t i o n e d  i f  t h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  w o u l d  b e  

l i a b l e  if t h e y  w e r e  u n a b l e  t o  i m m e d i a t e l y  r e s p o n d  t o  a case, 

d u e  t o  t h e i r  c a s e l o a d .  Mr. M c C u n e  n o t e d  t h a t  t h e y  w o u l d  n o t  

b e  l i a b l e  a n d  a d d e d  t h a t  t h e  A g e n c y  is r e q u i r e d  t o  r e p r e s e n t  

z e a l o u s l y  a n d  c o m p e t e n t l y  w h e n  t h e y  b e g i n  w o r k i n g  o n  a c a s e .  

H e  e x p r e s s e d  c o n f i d e n c e  t h a t  c a s e s  w o u l d  b e  w e l l  r e p r e s e n t e d  

a n d  s t a t e d  t h a t  h i s  c o n c e r n  i s  w i t h  p o s s i b l e  c o n f l i c t s  o f  

i n t e r e s t  t h a t  c - u l d  a r i s e  w h e n  a m o r e  s e r i o u s  c h a r g e  is 
i n v o l v e d  i n  t h e  s a m e  c a s e .  T h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  

h a s  n o t  h a d  s u f f i c i e n t  f u n d i n g  f o r  s t a f f  t o  b e  o n - c a l l .  V i c e  

C h a i r  B u n d e  c l a r i f i e d  t h a t  h i s  c o n c e r n  w o u l d  b e  t h a t  t h e  

A g e n c y  n o t  b e  in  v i o l a t i o n  i f  t h e y  d i d  n o t  h a v i n g  an  

a t t o r n e y  a v a i l a b l e  t o  r e s p o n d  t o  a c a s e .

H A R R Y  N I E H A U S ,  G U A R D I A N S  O F  F A M I L Y  R I G H T S ,  N O R T H  P O L E
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t e s t i f i e d  v i a  t e l e c o n f e r e n c e .  H e  o b s e r v e d  t h a t  p a g e  1, l i n e  

6 r e f e r s  t o  a " p e r s o n  w h o  i s  t h e  n a t u r a l  or  a d o p t i v e  

p a r e n t . "  H e  q u e s t i o n e d  w h y  l e g a l  g u a r d i a n  w a s  n o t  i n c l u d e d .  

H e  s t r e s s e d  t he n e e d  t o  i n c l u d e  g u a r d i a n s  i n  t he 

l e g i s l a t i o n .  He  r e f e r r e d  t o  l e g i s l a t i o n  t h a t  w o u l d  a l l o w  a 

c o n t i n u a n c e  in c a s e s  w h e r e  a p u b l i c  d e f e n d e r  is n o t  

a v a i l a b l e .

R e p r e s e n t a t i v e  C o g h i l l  n o t e d  t h a t  t h e  q u e s t i o n  o f  a 

c o n t i n u a n c e  w o u l d  be  a d d r e s s e d  i n  o t h e r  l e g i s l a t i o n  a n d  f e l t  

t h a t  it w a s  o u t  o f  t h e  s c o p e  o f  H B  259 .  P a r e n t s  c a n  a s k  f o r  

a c o n t i n u a n c e  u n d e r  c u r r e n t  lav;. H e  i n d i c a t e d  t h a t  h e  w o u l d  

b e  w i l l i n g  to c o n s i d e r  t h e  a d d i t i o n  o f  g u a r d i a n s .

M A R C  I S C H M I D T ,  M A T S U  t e s t i f i e d  v i a  t e l e c o n f e r e n c e  i n  s u p p o r t  

o f  H B  259. S h e  e m p h a s i z e d  t h a t  it is  c r u c i a l  fo r  p a r e n t s  in 

C I N A  h e a r i n g s  to h a v e  r e p r e s e n t a t i o n .  S h e  m a i n t a i n e d  t h a t  

m a n y  p a r e n t s  d o  n o t  r e c e i v e  r e p r e s e n t a t i o n  b e c a u s e  t h e y  d o  

n o t  k n o w  t h a t  it is  a v a i l a b l e .  S h e  n o t e d  t h a t  t h e r e  a r e  n o t  

s u f f i c i e n t  p r i v a t e  a t t o r n e y s  a v a i l a b l e  t o  t a k e  o n  C I N A  

c a s e s .

V i c e  C h a i r  B u n d e  q u e s t i o n e d  if  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  

d i s c u s s e d  g u a r d i a n s  o r  t h e  n e e d  t o  b r o a d e n  t h e  l e g i s l a t i o n  

t o  c o v e r  t h o s e  w i t h  t e m p o r a r y  c u s t o d y  of c h i l d r e n .  
R e p r e s e n t a t i v e  C o g h i l l  r e s p o n d e d  t h a t  t h e  a d d i t i o n  o f  

g u a r d i a n s  o r  t h o s e  w i t h  t e m p o r a r y  c u s t o d y  w a s  n o t  d i s c u s s e d  

i n  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .

Mr. M c C u n e  o b s e r v e d  t h e  s t a t e  s t a t u t e  d o e s  not c o n t a i n  

s p e c i f i c  l a n g u a g e ,  b u t  r e f e r s  t o  c o u r t  r u l e s :  " an i n d i g e n t  

p e r s o n  w h o  is u n d e r  f o r m a l  c h a r g e  o f  h a v i n g  c o m m i t t e d  a 

s e r i o u s  c r ime, o r  if e n t i t l e d  t o  r e p r e s e n t a t i o n  u n d e r  t h e  
S u p r e m e  C o u r t  d e l i n q u e n c y  o r  c h i l d  i n  n e e d  o f  a i d  r u l e s " .  H e  

o b s e r v e d  t h a t  t h e r e  c a n  b e  p r o b l e m s  r e l a t i n g  to  t h e  a d d i t i o n  

o f  g u a r d i a n s  b e c a u s e  t h e r e  c a n  b e  t e m p o r a r y  g u a r d i a n s h i p  

w h e r e  a p a r e n t  i s  o u t  of t o w n  i n  a d d i t i o n  to  l e g a l  

g u a r d i a n s .  T e m p o r a r y  g u a r d i a n s  m a y  n o t  b e  i n c l u d e d  u n d e r  t h e  
r u l e s .  He d i d  n o t  h a v e  a s u g g e s t i o n  f o r  l a n g u a g e  t o  a d d  l o n g  

t e r m  g u a r d i a n s h i p .

R e p r e s e n t a t i v e  A u s t e r m a n  n o t e d  t h a t  t h e  A d m i n i s t r a t i o n  d o e s  

n o t  h a v e  a p o l i c y  r e l a t i n g  t o  g u a r d i a n s  a n d  t h e o r i z e d  that, 

i f  t h e r e  w e r e  a p r o b l e m ,  t h e r e  w o u l d  b e  a p o l i c y .  Mr. M c C u n e  

e x p l a i n e d  t h a t  t h e  c o u r t  s y s t e m  d e c i d e s  t h a t  a c h i l d  s h o u l d  

b e  r e p r e s e n t e d  a n d  a p p o i n t s  t h e  A l a s k a  P u b l i c  D e f e n d e r  

A g e n c y  to  r e p r e s e n t  them. He  d i d  n o t  t h i n k  t h a t  t h e  A g e n c y  

s h o u l d  b e  in  t h e  s i t u a t i o n  o f  r e p r e s e n t i n g  s h o r t - t e r m  

g u a r d i a n s .

V i c e  C h a i r  B u n d e  q u e s t i o n e d  i f  t h e r e  is a l e g a l  d e f i n i t i o n  

o f  " l e g a l  g u a r d i a n "  as o p p o s e d  t o  a s h o r t - t e r m  g u a r d i a n  s u c h  

as  a b a b y  s i t t e r .

R e p r e s e n t a t i v e  A u s t e r m a n  s p o k e  i n  s u p p o r t  o f  t h e  

l e g i s l a t i o n .  He s u g g e s t e d  t h a t  t h e  i s s u e  b e  r e s e a r c h e d .

Mr. N i e h a u s  c l a r i f i e d  t h a t  h i s  c o n c e r n  is i n  r e g a r d s  t o  l o n g
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t e r m  g u a r d i a n s  a n d  n o t e d  t h a t  t h e  i s s u e  is a d d r e s s e d  i n  

C o u r t  R u l e  22.

H B  2 5 9  w a s  h e a r d  a n d  H E L D  i n  C o m m i t t e e  f o r  f u r t h e r  

c o n s i d e r a t i o n .
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H O U S E  F I N A N C E  C O M M I T T E E  

F e b r u a r y  25, 2 0 0 0  

1 : 4 5  P.M.
H O U S E  B I L L  NO. 2 5 9

" A n  A c t  r e l a t i n g  to  a p a r e n t ' s  e l i g i b i l i t y  t o  b e  

r e p r e s e n t e d  b y  t h e  p u b l i c  d e f e n d e r  b e f o r e  a n d  d u r i n g  

t h e  p r o b a b l e  c a u s e  a n d  t e m p o r a r y  p l a c e m e n t  h e a r i n g  t h a t  

is h e l d  a f t e r  t h e  s t a t e  t a k e s  e m e r g e n c y  c u s t o d y  o f  a

C o - C h a i r  T h e r r i a u l t  p r o v i d e d  m e m b e r s  w i t h  a p r o p o s e d  

c o m m i t t e e  s u b s t i t u t e ;  w o r k  d r a f t  1 - L S 1 0 9 9 X H  d a t e d  2 / 2 4 / 0 0  

{ c o p y  o n  f i l e ) . T h e  c o m m i t t e e  s u b s t i t u t e  a d d s  " g u a r d i a n "  to 

H B  2 5 9  a n d  c l a r i f i e s  t h a t  t h e  " n a t u r a l  p a r e n t ,  a d o p t i v e  

p a r e n t  o r  g u a r d i a n  o f  a c h i l d "  w h o  is t a k e n  i n t o  e m e r g e n c y  

c u s t o d y  m a y  b e  r e p r e s e n t e d  at p u b l i c  e x p e n s e  a n d  w i t h o u t  a 

c o u r t  o r d e r  b y  a n  a t t o r n e y  w i t h  t h e  A l a s k a  P u b l i c  D e f e n d e r s  

A g e n c y .  T h e  c o m m i t t e e  s u b s t i t u t e  a l s o  d e f i n e s  " g u a r d i a n "  on  

p a g e  2, l i n e  7; " g u a r d i a n "  m e a n s  a n a t u r a l  p e r s o n  w h o  is 

l e g a l l y  a p p o i n t e d  g u a r d i a n  o f  t h e  p e r s o n  o f  a c h i l d .

R e p r e s e n t a t i v e  A u s t e r m a n  M O V E D  to A D O P T  w o r k  d r a f t  1- 

L S 1 0 9 9 X H  d a t e d  2 / 2 4 / 0 0 .  T h e r e  b e i n g  N O  O B J E C T I O N ,  it w a s  so 

o r d e r e d .

R Y N N I E V A  M O S S ,  S T A F F ,  R E P R E S E N T A T I V E  C O G H I L L  p r o v i d e d  

i n f o r m a t i o n  r e l a t i n g  t o  H B  259. S h e  c l a r i f i e d  t h a t  t h e  

d e f i n i t i o n  a n d  a s s e r t i o n  o f  g u a r d i a n  is c o n s i s t e n t  w i t h  C I N A  

r u l e s .  S h e  n o t e d  t h a t  t h e  d e f i n i t i o n  is i d e n t i c a l  to  t h e  

d e f i n i t i o n  u s e d  i n  C I N A  r u l e s .

C o - C h a i r  T h e r r i a u l t  n o t e d  t h a t  t h e r e  is o n e  z e r o  f i s c a l  n o t e  

f r o m  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .
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HOUSE BILL NO. 265 ALASKA REGIONAL ECONOMIC AID PROGRAM

"An Act extending the termination date of the Alaska regional economic assistance program; and providing for an 
effective date."
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No: 2

FISCAL NOTE

Revision Date/Time (Note II correction) 
Title

STATE OF ALASKA
2000 LEGISLATIVE SESSION

Bill VerSTOn: H B 2 6 5____

(H) Publish Date: 3 / 1 / 0 0

2/23/00 Dept. Affected
'b ru

DCED

An Act extending the termination date ol the Alaska Regional...
Sponsor Representative Austerman_______________
Requester

Community and Econ Dev
Component Community and Econ Dev

HOUSE Special Comm, on Econ. Dev/Tourlsm Component No. 2243

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not Include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

30.0 30.0 30.0 30.0 30.0 30.0

620.0 620.0 620.0 620.0 620.0 6,:0.0

TOTAL OPERATING 650.0 650.0 650.0 650.0 650.0 650.0

I I :CAPITAL EXPENDITURES I
ICHANGE IN REVENUES ( ) T 0.0 | 0.0 | I 0.0 1 0.010.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (RSA from AIDEA) 650.0 650.0 650.0 650.0 650.0 650.0

TOTAL 650.0 650.0 650.0 650.0 650.0 650.0

Estimate of any current year (FY2000) cost: 
POSITIONS

650.0

Full-time 0 0 0 0 0 0
Part-time 1 1 1 1 1 1
Temporary
ANALYSIS: (Attach a separate page It necessary)
This is an existing program that is scheduled to sunset 6/30/00. Reauthorization will continue the program 
for 3 years (until 6/30/03). The $650.0 comes to DGED via a Reimbursable Services Agreement (RSA) 
from the Alaska Industrial Development and Export Authority (AIDEA) Enterprise Development Fund (AS 
44.88.155) DCED  awards $620.0 in grants equally to 13 existing Alaska Regional Development 
Organizations (ARDOR) ($47.7 each). $30.0 in personal services pays fora portion of DCED staff time 
associated with administering the grants and the ARDOR program in general. This funding is included in 
the current fiscal year budget and is included in the Governor's proposed FV 2001 budget.

Prepared by: Nelda Warkentin Phone 269-4568
Division Municipal and Regional Assistance Division
Approved by Commissioner Deborah B. Sedwlck Date 02/23/00
Agency Department of Community and Economic/; fevelopment

PREPARER TO PROVIDE ALL DISTRIBUTION ; TO GOVERNOR'S LEGISLATIVE OFFICE

(R«» IdVS) 2000<nl'xm.)>l*/OMB

For further distribution Information, call the Governor’s  Legislative Office

rtnM M iTTFF  COPY
P age 1 o f  I__



F IS C A L  N O TE

Revision Date: 0J/O.' /OO__________________________________________  Dept. Affected DCED______________

STATE OF ALASKA BILL NO .___________HB 265
20JO LEGISLATIVE SESSION

Title: An A rt extending term ination date of the Alaska Regional BRU C om m unity and Econ Dev
______________________________________________Component Com m unity and Econ Dev

Sponsor: R cprc.entalive Austcrinr.n
R equester:  Component Serial No. 2243

Expenditures/Revenues_____________    (Thousands of Dollars)
OPERATING EXPENDITURES FY 01 FY 02 FY 03 FY 04 FY 05 FY 06
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

30.0 30.0 30.0

620.0 409.2 204.6

TOTAL OPERATING 650.0 439.2 234.6 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I I

CHANGE IN REVENUES [ ] |

FUND SOURCE___________________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts 650.0 439.2 234.6

TOTAL 6S0.0 439.2 234.6 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 

POSITIONS
Full-time 0 0 0 0 0 0

Part-time 1 1 1 1 1 0
Temporary

ANALYSIS: (Attach a separate page if necessary)

Prepared by   Phone 465-2647
Rep. Eldon Mulder, Co-Chair House Finance Committee

Phone 465-4797
Rep. Gene Therriault, Co-Chair House Finance Committee

Date 4/3/200
Page 1 of



F I S C A L  N O T E

Revision Date: 04/03/00

STATE OF ALASKA
2000 LEGISLATIVE SESSION

Title: An Act extending term ination date of the Alaska KcRionnl

Sponsor: R epresentative Austerm an
R equester:__________________________

BILL NO. HB 265

Dept. Affected DCED
BRU Community and Econ Dev 

Component Community and Econ Dev

Component Serial No. 2243

OPERATING EXPENDITURES FY 01 FY 02 FY 03 FY 04 FY 05 FY 06
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

30.0 30.0 30.0 30.0 30.0 0.0

620.0 496.0 372.0 248.0 124.0

TOTAL OPERATING 650.0 526.0 402.0 278.0 154.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES [ ] [~

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health
1091 Designated Program Receipts 650.0 526.0 402.0 278.0 154.0

TOTAL 650.0 526.0 402.0 278.0 154.0 0.0

Estimate of any current year (FY98) cost: 

POSITIONS
Full-time 0 0 0 0 0 0

Part-time 1 1 1 1 1 0

Temporary

ANALYSIS: (Attach a separate page it necessary)

Prepared by
Rep. Eldon Mulder, Co-Chair House Finance Committee

Rep. Gene Therriault, Co-Chair House Finance Committee

Page 1 of

Phone 465-2647

Phone 465-4797

Date 4/3/200
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i
T h e  A la s k a  R e g io n a l D e v e lo p m e n t O rg a n iz a tio n s  (A R D O R ) P ro g ra m  is th e  S ta te ’s 
c o n tr ib u t io n  to  re g io n a l in it ia t iv e s  fo r  d e v e lo p in g  A la s k a ’s e c o n o m y . In 1988, the Legisla­
ture recognized that locally driven initiatives, in partnership w ith  the State, is the most effective 
approach to  creating and sustaining strong, healthy economies. The Legislature established the 
A R D O R  Program to  create a ne tw ork  o f organizations to  plan and support economic develop­
ment at the regional level.

There are currently  13 ARDO Rs. The AR D O Rs, like the ir counterparts nationwide:

• enable local officials and businesses to  pool their limited resources and w o rk  together on 
economic development issues.

• develop partnerships among public, private and o the r organizations, and

• provide needed technical assistance via d irect links w ith  local citizens.

It’s no t the State trying to  determ ine w hat’s best fo r the region— rather it's the residents and 
those doing business in the region w orking together to  create their economic future.

T h e  A R D O R  P ro g ra m  is p ro v id in g  a r e tu rn  fo r  th e  S ta te ’s in v e s tm e n t. The State p ro ­
vides $620,000 in grant funds fo r the A R D O R  Program. As indicated on the following pages, the 
accomplishments o f the ARD O Rs are impressive. Additionally, to  the ir credit, the AR D O Rs have 
used the $620,000 in State grant funds to  leverage over $3.5 million annually in o th e r funds.

Com munities and local organizations are making a significant financial com m itm ent to  the AR D O R 
program. An FY98 DCED evaluation o f the A R D O R  Program indicates that 96% o f the required 
match is provided by local sources. A R D O R  board mem ber participation reflects a local com m it­
ment to  the A R D O R  Program. The 13 A R D O R  boards, each w ith  10-20 members, constitutes 
150+ local, civic minded individuals, w ho  volunteer the ir time to  achieve a stronger economic base 
in the ir region.

AR D O R  boards bring together the leadership, expertise and dedication needed to  generate 
sustainable econom ic development. A R D O R  boards include individuals representing the private 
sector, land owners, school district, utilities, local government, etc.

The original in tent o f the A R D O R  Program was to  create regional entities, similar to  the South­
east Conference o r  Southwest Alaska Municipal Conference, that could ( I )  im prove the local 
economy and (2) eliminate region-w ide economic development barriers, such as inadequate 
transportation o r  uncoordinated m arketing efforts.

As reflected on the follow ing pages, the AR D O Rs are meeting this Legislative intent. The 
ARDORs w o rk  on a wide range o f projects. Some, like Anchorage's "Top o f the W o rld  Cargo 
Conference”  have regional o r  statewide impacts. O th e r projects, such as eco-tourism  expansion, 
business start-up workshops, and the Kenai Business Innovation Center, assist individuals and 
businesses.

B
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I n t e r i o r  R i v e r s  R C & D  C o u n c i l

History
The Interior Rivers Resource Conservation and Deve'^pment (RC&D) Council, 
formed in 1997, completed its Area Plan in September o f that year, fhe CounUI 
members articulated the following vision and mission:

Vision
The Interior Rivers R C & D  area is at 20th century standards (no Third World 
conditions) with local control that guides strong economic development while 
protecting the environment, subsistence resources, and the cultural heritage of all 
people.

Board of Directors

Executive Committee
Arnold Hamilton, (Pres) 

Shageluk

Carl Morgan, Jr., (Vice-Pres) 
Kuskokwim Native Assoc. 

Lovey Duffy, (Sec)

Russian Mission 

Robert Walker, (Treas) Anvik 

Jeff Nelson, Aniak

Mission
The mission of the Interior Rivers R C & D  Council Is to create long-term jobs and 
improve village living standards on behalf o f all residents of the region.

The Council has provided assistance to a number of local projects, such as helping 
Chuathbaluk obtain funds for utility planning and assisting in the preparation o f an 
Overall Economic Development Plan for Russian Mission. A project to develop 
community profile maps for four villages is nriring completion. The Council obtained 
des'gnation as an ARDOR in 1999, and is beginning its first year o f activity under this 

program.

Plan for 1999/1000 Coals
The Council's first year ARDOR workplan focuses on the development of a regional 
economic development strategy. Using ARDOR funds and a Magnuson-Stevens grant, 
the Council will conduct research and surveys, host village meetings on economic 
issues, and develop a strategy for economic diversification. This strategy will be 
consistent with the Council's vision and mission, and will demonstrate respect for 
local values.

In response to a regional meeting held in Aniak in March 1999, the Council is also 
working on plans for a regional training center. A steering committee has been 
meeting to guide plans for a training center that will meet local needs for job skills 
and life skills training.

The Council's community mapping project is expected to continue into 2000 with 
the completion o f maps for all villages in the region.

Members

Brian Soosuk, Chuathbaluk 

Gabe Alexie, Crooked Creek 

Gabe Nicholi, Grayling 

Alfred Demientieff, Holy Cross 

Liza Phillips, Lower Kalskag 

Theodore Gordon, Red Devil 

Andrew Gusty, Stony River 

Evan Bobby, Jr., Lime Village 

Angela Morgan,The 
Kuskokwim Corporation 

Phillip Demientieff,Tanana 
Chiefs Conference 

Kenny Morgan, Kuspuk School 
District

Contact
Ruth St.Amour. Coordinator 
P.O. Box 309 
Aniak,Alaska 995S7 
Phone: 675-4578 
Fax: 675-4579
E-mail: rrs@kuskokwim.com

FY 1090 Budget
$47,692 State ARDOR grant

3 ,417 Locally generated  match
 33,585 Additional funds generated  o r  leveraged by the ARDOR

$ 84,694 T o ta l FY00 Budget (The State ARDOR grant funds 57% of the total.)

H &
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The  A la s k a  R e g io n a l D e v e lo p m e n t O rg a n iz a t io n s  (A R D O R ) P ro g ra m  is th e  S ta te ’s 
c o n tr ib u t io n  to  re g io n a l in it ia tiv e s  fo r  d e v e lo p in g  A la s k a ’s e c o n o m y . In 1988, the Legisla­
ture recognized that locally driven initiatives, in partnership w ith  the State, is the m ost effective 
approach to  creating and sustaining strong, healthy economies. The Legislature established the 
AR D O R  Program to  create a netw ork o f organizations to  plan and support economic develop­
m ent at the regional level.

There are currently 13 ARDORs. The ARDORs, like the ir counterparts nationwide:

• enable local officials and businesses to  pool their lim ited resources and w o rk  together on 
economic development issues.

• develop partnerships among public, private and o the r organizations, and

• provide needed technical assistance via direct links w ith  local citizens.

It’s no t the State trying to  determine w hat’s best fo r the region— rather it ’s the residents and 
those doing business in the region w orking together to  create the ir economic future.

T h e  A R D O R  P ro g ra m  is p ro v id in g  a r e tu rn  fo r  th e  S ta te ’s in v e s tm e n t. The State pro­
vides $620,000 in grant funds for the A R D O R  Program. As indicated on the following pages, the 
accomplishments o f the ARDORs are impressive. Additionally, to  the ir credit, the ARD O Rs have 
used the $620,000 in State grant funds to  leverage over $3.5 m illion annually in o th e r funds.

Com munities and local organizations are making a significant financial com m itm ent to  the A R D O R 
program. An FY98 DCED evaluation o f the AR D O R  Program indicates that 96% o f the required 
match is provided by local sources. A R D O R  board mem ber participation reflects a local com m it­
ment to  the A R D O R  Program. The 13 A R D O R  boards, each w ith  10-20 members, constitutes 
150+ local, civic minded individuals, w ho volunteer the ir tim e to  achieve a stronger economic base 
in the ir region.

A R D O R  boards bring together the leadership, expertise and dedication needed to  generate 
sustainable economic development. A R D O R  boards include individuals representing the private 
sector, land owners, school district, utilities, local government, etc.

The original in tent o f the A R D O R  Program was to  create regional entities, similar to  the South­
east Conference o r Southwest Alaska Municipal Conference, that could ( I )  im prove the local 
economy and (2) eliminate region-wide economic development barriers, such as inadequate 
transportation o r  uncoordinated marketing efforts.

As reflected on the following pages, the ARD O Rs are meeting this Legislative intent. The 
ARDORs w o rk  on a w ide range o f projects. Some, like Anchorage’s “ Top o f the W o rld  Cargo 
Conference”  have regional o r statewide impacts. O th e r projects, such as eco-tourism  expansion, 
business start-up workshops, and the Kenai Business Innovation Center, assist individuals and 
businesses.
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B e r i n g  S t r a i t  R e g i o n a l  D e v e l o p m e n t  
' O r g a n i z a t i o n

1999 Examples of Accomplishments
•  F .gan implementation planning and activities in response to the Comprehensive/ 

Regional Economic Development Strategy (CEDS/REDS) for the region.

•  Sponsored a regional freight symposium.

•  Sponsored a regional village store managers workshop.

•  Made application to USDA-NRCS for designation as a Resource Conservation 
and Development (RC&D) Area.

•  Organized the Native Voices Theatre.

•  Started a business incubator process to nurture development of construction 
trade skills and businesses in the region. Organized a Construction Technology 
Support Ln cy (CTSU) to assist communities with all aspects o f force account 
construction projects.

Designation as the ARDOR has created a permanent, full time position, the Planning 
Development Specialist.With the support of Kaweraks CED program we expect to 
have a minimum of three new businessess going during 1999 and 30% increase In 
local construction activ /.

I  Top Economic/Business Needs
•  Education at all levels.

•  Access to  risk-subsidized capital.

•  More participation by local residents in the construction trades.

These three elements will enhance job creation and business development and 
wealth creation by: (I) establishing a labor force that can take advantage of opportu­
nities that presently, in many cases, requires importing skilled personnel with the 
concomitant outflow o f income: (2) allowing small enterprises to start up and 
expand; and (3) increasing income from construction (architect, engineer, material 
supply, labor) which will add dramatically to the village and regional income flows and 
create additional wealth.

1900 Coals
•  Continue implementing elements of the CEDS and REDS in the -°gion.

•  Develop and conduct workshops for the annual update the CEDS/REDS.

•  Present a successful application for designation by USDA-NRCS as a RC&D.

•  The Native Voices Theatre will have several performances and research opportu­
nities for high school students.

•  Help new businessess and growing businesses with feasibility analyses and 
business planning and management.

•  Organize and conduct a follow-up village store manager's training workshop.

•  Organize and conduct a regional economic development symposium to explore 
potential economic development opportunities in the region.

•  Provide follow-up assistance and information in response to issues learned at 
the regional freight symposium.

Boar*. .>f Directors

Executive Committee
Robert Keith (Chair), Kawerak, 

Inc.

Don Stiles (Vice-Chair), 
fisheries 

Mary Darlene Charles (Sec.), 
Southcentral Sub-regional 
Villages

Members
Fred Eningowuk, banking 

Simon Bekoalok,Jr., Kawerak, 
Inc.

Mark Johnson, tourism 

Jim Rowe, transportation 

Tom Sparks, minerals 

Kevin Zweifel, N orton Sound 

Wayne Mundy, Bering Strait 
Housing 

N ot designated, City o f Nome 

GilbertTocktoo, Northern Sub­
regional Villages 

Fritz Waghiyi, St. Lawrence 
Island Villages 

Steve Longley, Nome Sub- 
region

Contact
Norm Stadem, Director 
% Kawerak, inc.
P.O. Box 948 
Nome,Alaska 99762 
Phone: 443-9005 
Fax:443-2591
E-mail: stadem@kawerak.org

FY 1000 Budget
$47,692 State ARDOR grant 

15,896 Locally generated  match
0 Additional funds generated o r  leveraged by the ARDOR (may 

include State funds)______________________________________
$63 ,588  T o ta l  (The State A R D O R  grant funds 39% o f  the total.)

H
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i
I n t e r i o r  R i v e r s  R C & D  C o u n c i l

History
The Interior Rivers Resource Conservation and Development (RC&D) Council, 
formed in 1997, completed its Area Plan in September of that year. The Council 
members articulated the following vision and mission:

Vision
The Interior Rivers R C D area is at 20th century standards (no Third World 
conditions) with local control that guides strong economic development while 
protecting the environment, subsistence resources, and the cultural heritage o f all 
people.

Board of Directors

Executive Committee
Arnold Hamilton, (Pres' 

Shageluk

Carl Morgan, Jr., (Vice-Pres) 
Kuskokwim Native Assoc. 

Lovey Duffy, (Sec)

Russian Mission 

Robert Walker, (Treas) Anvik 

Jeff Nelson, Aniak

Mission
The mission o f the Interior Rivers R C & D  Council is to create long-term jobs and 
improve village living standards on behalf o f all residents of the region,

The Council has provided assistance to a number of local projects, such as helping 
Chuathbaluk obtain funds for utility planning and assisting in the preparation o f an 
Overall Economic Development Plan for Russian Mission. A project to  develop 
community profile maps for four villages is nearing completion. The Council obtained 
designation as an ARDOR in 1999, and is beginning its first year of activity under this 
program.

Plan for 1999/1000 Coals
The Council's first year ARDOR workplan focuses on the development of a regional 
economic development strategy. Using ARDOR funds and a Magnuson-Stevens grant, 
the Council will conduct research and surveys, host village meetings on economic 
issues, and develop a strategy for economic diversification. This strategy will be 
cor -istent with the Council's vision and mission, and will demonstrate respect for 
local values.

In response to a regional meeting held in Aniak In March 1999, the Council is also 
working on plans for a regional training center. A steering committee has been 
meeting to guide plan* for a training center that will meet local needs for job skills 

and life skills training.

The Council’s community mapping project is expected to continue into 2000 with 
the completion or maps for all villagps in the region.

Members
Brian Soosuk, Chuathbaluk 

Gabe Alexie, Crooked Creek 

Gabe Nicholi, Grayling 

Alfrr j  Demientieff, Holy Cross 

Liza Phillips, Lower Kalskag 

Theodore Gordon, Red Devil 

Andrew Gusty, Stony River 

Evan Bobby, Jr., Lime Village 

Angela Morgan,The 
Kuskokwim Corporation 

Phillip Demientieff,Tanana 
Chiefs Conference 

Kenny Morgan, Kuspuk School 
District

Contact
Ruth St.Amour, Coordinator 
P.O. Box 309 
Aniak,Alaska 99S57 
Phone: 675-4578 
Fax: 675-4579
E-mail: rrs@kuskokwim.com

FY 1090 Budget
$ 47 ,6 92  S tate ARDOR grant

3 ,4 17 Locally g en era ted  m atch

 33,585 A dditional funds g en erated  o r  leveraged by the ARDOR

$ 84,694 T o tal FY00 Budget (The S tate ARDOR grant funds 57% o f  the total.)

H
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C o p p e r  V a l l e y  E c o n o m i c  d e v e l o p m e n t  
C o u n c i l ,  I n c .

1499 Examples 1 1 Accomplishments

•  C onsolidated A rea Strategic Plan.

•  Community profile updated.

•  C om puterized Small Business Resource Center.

•  Small Business Training Consortium  with University o f Alaska.

•  IRS 501C  3 Designation obtained.

•  Community needs assessm ent conducted.

•  USDA RC&D applicant designation.

•  Eastern Alaska Interior Forum.

•  Small business developm ent and training.

Top Economic/Business Meeds
•  Natural gas pipeline
•  Railroad expansion
•  W rangell St. Elias National Park Visitor C enter

•  McCarthy Highway improvements

•  Local control/management of critical issues
•  Physical Infrastructure/services to  support growth

•  Preservation/enhancement o f rural lifestyle

The CVEDC has created  an integrated pian o f w ork that includes four m ajor areas:

•  Organizational development
•  Community developm ent
•  Economic developm ent
•  Natural resource conservation and developm ent

This plan will help guide the C opper Valley into the n ext century.

The CVEDC is guided by the principles that:

•  The C opper Valley region and its residents will manage and control the 

future of the area through local participation and decision making.
•  Local citizens, businesses, and organizations will be the beneficiaries o f 

the econom ic opportunities that arise  in the C opper Valley.

•  The rural lifestyle o f the area will be preserved  and enhanced, 
maintaining the C opper Valley as a quality place to  live, w ork  and play.

Beard of Directors

Members
Theresa Absher, (Pres) 

business

Vickie Snitzler, (Vice-Pres) 
government 

Thelma Set .rank, (Sec) 

employment 

Daryl Lowe, (Trcas) banking 

Phil Baur

Earl Bell, labor (retired)

John Downes, business 

Carol Neeley, business 

Robert Wilkinson

Contact
Larry Dickerson, Exec Dir. 
P.O. Box 9
Glennallen,Alaska 99588 
Phone: 822-5001 
Fax: 822-5009 
E-mail: cvedc@alaska.net

^  “T h e  CopperValley Econom ic
;• rDevelopm ent council is 
£•: creating the DonnaTo llm an
‘'V  '4»r5v'i I . V ’ kjU. •' * - ;- award to be presented to the- vrijvr .person that most exemplifies 

serice to the CopperVa lley  
community. T he  first award 

' w ill be presented this year.”

FY 1000 Budget
$47,692 State ARDOR g-ant

20,354 Locally generated match
____________ 0 Additional funds generated o r  leveraged by the ARDOR

$ 68,046 Total (The State ARDOR grant funds 42% of th e  total.)

H
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The above supports job creation by providing Information on business opportu ­

nities; how to  access financing and technical assistance; how to  operate  a 
business successfully; educating those doing business in the region about the 
communities and services currently available; and giving communities a vision o f 

how they want to  improve their economy.

3 fop EtoncrJtlBusinf ss Needs
•  Develop new m arkets fo r value-added fish products from  our commercial 

salmon fisheries.

•  Provide technical assistance to  potential businesses, including assistance with 
preparing a business plan, securing financing, and managing a business 

successfully.

•  A ccess to  capital for business development,

The commercial salm or 'ishery is currently the econom ic mainstay o f  the region. 

Improving product marketability and new product developm ent will increase the 

return to fishermen and allow for new jobs in the region.

1900 Goals
•  Maintain the salmon quality enhancement project fo r  the region’s com m er­

cial salmon fishery.

•  C om plete econom ic development plans in tw o villages.

•  Continue promoting local tourism through product developm ent tours to  

our region fo r travel industry representatives.

The above will revitalize the regions fishery, the current leading induscry, and lay 

the groundwork fo r new business development (tourism , food and lodging 

facilities).

Board of Directors

Executive Committee

L o w e r  K u s k o k w i m  E c o n o m i c  D e v e l o p m e n t  
( C o u n c i l ,  I n c .
1999 Examples of Accomplishments —----------

•  Three tourism  product development tours for travel Industry representa­

tives to  our region completed.

•  Provided capacity building to  village organizations to  establish and grow local 

small businesses.

•  Com pleted 2 business w orkshops for potential business operators.

•  Promoted school-to-w ork activities for high school studencs, in partnership 

with the school district.

•  Helped two communities seek and obtain funding to  develop and implei tent 

a local econom ic development plan w here none previously existed.

•  Com pleted the second year o f our salmon quality enhancement project, 

providing 75 local commercial fishermen a pay incentive for icing their 

catch.

FY 1000 Budget
$47,692

25,000
0

State ARDOR grant 
Locally generated match
Additional funds generated o r  leveraged by the ARDOR

Andrew Guy, (Chair) Calista 
Native Corporation, Inc. 

Myron Naneng, (Vice-Chair) 
President AVCR Inc. 

MaxAngellan,(Treas) IRA 
Council 

Peter Julius, (Sec) IRA Council 
Administrator, business

Members
Willard Church, business,

Native Village o f Kwinhagak 

Mary Kapsner, State Rep, 

Richard Foster, State Rep.

Sam George, business,Yupiit 
School District 

Lyman Hoffman, State Senator 

Alexle Jimmie, business, United 
Villages Inc. President 

Jackson Lomack, IRA Council 

Fred Phillip, IRA Council, 
CoastalVillages (CDQ) 
President 

Les Daenzer, Lower 

Kuskokwim School District

Contact_______________________
Cat I Berger, Exec Dir.
P.O.Box 2021 
Bethel,AK 99559 
Phone: 543-5967 
Fax:543-3130
E-mail: carl_bcrger@ddc-alaska.org

Lto meetiits needs and :.eep it 
|e a liS ^ |^ o ^  w ili grow and

ilKEDC Board Member

$72 ,692  Total (The State AR D O R  grant funds 65% o f  the total.)

H C£7
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t L o w e r  Y u k o n  E c o n o m i c  D e v e l o p m e n t  C o u n c i l

1999 Examples of Accomplishments
• W ith DCRA and VISTA from the region, held a "Cham pion Comm unity” 

meeting in Marshall.
• Assisted EmmonakTribal Council’s with value added fish plant sales to 

sample Lower Yukon School D istrict school sites.
• Assisted the Native Village of Chuloonawick with a "Small and Needy 

Tribes" grant.
• Assisted Kotlik and Sheldon Point with fishery related planning.

The USDA Champion Community project brings together local, State and 
federal resources to  address economic developm ent in Marshall. In-region 
sales of fish helps circulate dollars in the region, thereby improving the local 
economy.The "Small and Needy Tribes" grant will fu rther econom ic oppo rtu ­
nities of individuals in the region. Fishery related planning is addressing fish 
buying and value added production opportunities.

3 Top Economic/Business Needs
• Business training for residents.
• C areer guidance.
•  Collateral for business loans.

These are on-going needs that, with long term  intervention, can achieve 
econom ic grow th in the region.The Champion Comm unity project, if 
pursued in additional villages, may be a forum to  address business training 
needs and opportunities.The LYEDC, in cooperation  with the  Lower Yukon 
School District, intends to hold a meeting to  discuss agency cooperation  for 
career guidance for the area's youth. Collateral for business loans is still an 
obstacle for many.To their credit, the Yukon Delta Fish D evelopm ent Associa­
tion and Association ofVillage Council Presidents, Inc. have tailored loans for 
region residents with collateral problems.

1000 Coals
• Assuming LYEDC and LYSD partner to  do career guidance, will prepare 

and implement w ork plan for the same.
• Establish administrative capabilities, develop a five year econom ic 

strategy, and provide career guidance for young tribal m em bers for the 
Native Village of Chuloonawick.

• Expand marketing for the Emmonak value added fish plant.
•  Continue developing Kotlik and Sheldon Point fish economy.
• Achieve a federal/State/community partnership in Marshall to  b e tte r 

coordinate economic development efforts in the community.
C areer guidance is an effort to  ei re that future jobs in the region will be 
held by area residents. Should the pilot sites in the school district do well, 
sales to  the entire  school district will be the goal. Individual com m unity work 
is helping build the local economic base.

Btard BfrtcUrs
Executive Committee
George Owletuck (Pres), tribal 

council 

Andrew Brown (Vice-Pres), 
education 

Bay Johnson (Sec/Treas), banking

Members
Edward Adams, Sr., tribal council 

Nick Andrews, Jr., tribal council 

Andrew Kelly, Sr., business 

Dan Kirby, transportation 

Benny Okitkun, Native 

corporation 

Alvin Owletuck, city 

Laura Peterson, city 

Doug Redfox, city 

Anthony Ulak, city 

Richard Weaver, Sr., city

Contact
Scott Wagner, Exec Dir.
825 Muichatna Drive 
Wasilla,Alaska 99654 
Phone: 745-2262 
Fax: 745-7984
E-mail: lyedc@mtaonline.net

«  LowerYukon Eco- 
■nomlcDevelopment s; 
Council has worked w ith  
m e on our pursuit of 

^value-added fish plant.”
Bill Akers, Chalunawik

- . ■Native Corporation

FY 1000 Budget
$47,692 State ARDOR grant

15,738 Locally generated match
0 O th er funds generated o r leveraged by the ARDOR (may

________________ include State funds)____________________________________
$ 6 3 ,4 3 0  T o ta l (The State ARDOR grant funds 75% of the total.)

H
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1999 Examples of Accomplishments
•  A ssessm ent o f spot shrimp in Prince William Sound -Valdez Native Tribe and 

NOAA.

•  Approval o f  Comprehensive Economic D evelopment Strategy (CEDS) by 

U.S. D epartment o f Com m erce, Economic D evelopment Administration.

o Provided small business seminars and services with University o f Alaska 

Small Business Development C enter - Rural Outreach Program in Prince 

William Sound.

•  Com pleted strategy to establish Maritime Response C enter -Valdez.

•  Provided assistance to Valdez Museum and Lord Cultural Resources/Toronto 

on expansion plan for museum.

•  H osted Regional Development meeting with Valdez Visitor and Convention 

Bureau.

•  Com pleted rro ject management forTatitlek C oho Salmon release, funded by 

the Exxon Valdez Oil Spill Trustees.

The Spot Shrimp Population Study is a five year study to  estim ate the abundance 
o f the spot shrimp population in w estern  Prince William Sound. The project has 
the potential to  provide useful information on a resource im portant to  subsis­

tence users and potentially to  commercial fishers.

3 Top Economic/Business Needs
•  Diversity in economic base for region.

•  W ork Force Development

•  Natural gas line from the N orth Slope to  Valdez.

L  P r i n c e  W i l l i a m  S o u n d  E c o n o m i c

D e v e l o p m e n t  C o u n c i l

1000 Goals
•  Com plete application to  becom e RC&D.

•  Become Federal Economic D evelopment District.

•  Obtain funding to  build environmentally approved sew age pump-out stations 

in Chenega Bay, Cordova,Tatitlek and W hittier.

•  Establish maritime response cen ter in Valdez, with training satellites in o th er 

Prince William Sound communities.
A Maritime Response C enter in Prince William Sound will provide a broader 

econom ic base by offering m ore education and technical training in oil spill re­

sponse and prevention. Programs will be offered through Prince William Sound 
Community College. Conferences and seminars will be held throughout the year 

with other response and prevention specialists. The proposed Maritime Response 

C enter -Valdez will offer technical skills necessary to  train highly capable response 

teams for Alaska. As the program expands, these team s will be able to  mobilize 

anywhere needed.

FY 1900 Budget
$47,692 
15,896 
29,926

State ARDOR grant 
Locally generated match
Additional funds generated o r  leveraged by the ARDOR (may 
include State funds)_______________________________________

$  9 3,514 Total (The State A R D O R  grant funds 5 1 %  of the total.)

Board of Directors

Dave Drngal (Pres),Valdez 

Dave Cobb,, (Vice Pres),Valdez 
Mayor, fisheries 

Jim Roberts (Treas), Cordova 

Betty Miller (Sec), oil industry 

John Christensen, Chenega Bay 

IRA Council 

Larry Hancock, Cordova 

Gary Kompkoff,Tatitlek IRA 

Council 

Robin Moore.W hittier 

ChuckTotemoff, Chenega Corp.

Membership_____________________

BP Exploration,Alaska 

Alaska Tanker Company 

Alyeska Pipeline Service Company 

ARCO Alaska, Inc.

Cities o f Cordova,Valdez and 
W hittier 

C ooper Valley Telephone Coop. 

Copper Valley Cellular 

Chenega Corporation 

Cordova Air Service 

Carr Gottstein Foods 

First National Bank of Anchorage 

National Bank of Alaska 

Tatitlek IRA Council 

Village Inn 

Pat Day

Stephl Engineers

\a ldez Chamber of Commerce

Valdez Convention Visitors Bureau

Contoct_________________________
Sue Cogswell, Exec. Director
P.O. Box 2353
Valdez,Alaska 99686
Phone: 835-3775
Fax: 835-3265
E-mail: pwsedc@alaska.net

-

Vce W illiam  Sound 
Economic Developm ent 

IC m i^ l In a s ’spori sored
projects 

ttftf iw ffieveraged by 
^approximately $486,426 
uS tate^R D O R  funds.

B
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N o r t h w e s t  A r c t i c  B o r o u g h  E c o n o m i c

D e v e l o p m e n t  C o m m i s s i o n

1999 Examples of Accomplishments
• Established Small Business G rant Program and awarded grants to  5 small 

business entrepreneurs.
• Designated as a Champion Community through the Empowerm ent 

Z one application process.
• W as awarded Community Development Block G rant to  design a clinic in 

o u r region.
• Provided matching grants for a Foam Panel Manufacturer, Value Added 

Processor and a Burnbox Construction Project.

3 Top Economic/Business Meeds
• Tourism expansion.
• Fisheries development.
• Technology-based businesses.

1000 Goals
• Establish a tourism  marketing council.
• Provide grant writing training to  City and IRA governments.
• Establish a youth loan program.
• Organize and hold an "Arctic Business Gathering" conference.

Board of Directors

Levi Cleveland, (Chair)

Bert Adams, business 

Jo Oxentenko, banking 

Guy Adams, non-profit 

Frank Greene, NAB Planning 
Commission 

Garth Elson, (Vice Chair) 

business

Martha Whiting, NANA 

Regional Corp 

Brad Reeve, utilities 

Jeff Hadley, for-profit

Ex Officio______________________

Andy Baker, Assembly President 

Chuck Greene, Borough Mayor

Contact________________________
Denise Koutchak, Exec. Dir. 
P.O.Box 1 1 10 
Kotzebue,Alaska 997S2 
Phone: 442-2500 
Fax:442-2930 
E-mail:
denise_koutchak@yahoo.com

'.If this A RDOR had more
;, A D n A Dresources- the A R D O R  

would address some of the 
more costly infrastructuref; - -if. . . .  .needs (such as.water and
sewer, better or new roads)
that are required to develop
and maintain a new  business,

industry.

FY 1000 Budget
$47,692 State ARDOR grant

60,000 Locally generated match
0 O th e r funds generated or leveraged by the ARDOR (may

_________________include State funds)._______________________________________
$107,692 Total (The State ARDOR grant funds 44% of the  total.)

H

mailto:denise_koutchak@yahoo.com

