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Setting ground rules for future environmental litigation, the Supreme Court handed the Sierra Club what 
might be called a friendly defeat: while the court rejected the Club's complaint as failing to show the 
organization's standing to sue, Legal Defense Fund attorneys were allowed to rewrite it to address a new, 
broadened rule of standing defined by the court. This rule stated that while a party must be injured to file 
suit, the injury can be to recreational interests, rather than only to financial interests. This new rule entered 
into the "common law" and opened the courts to environmental plaintiffs across the country. The door that 
had been slightly opened in the Storm King case under a particular statue was now thrown wide open. The 
Club's amended complaint detailed members' recreational use of Mineral King and the harm they would 
suffer without court action.

By the time attorneys filed the amended complaint, the National Environmental Policy Act had become 
law, and the Club asked the court to order the Forest Service to prepare an environmental impact statement 
on the project. This process, which involves public hearings and scientific studies, increased the public's 
interest in the dispute. Sensing a profound change in the public's mood, Disney dropped its proposal, and 
in 1978 the grassroots legislative campaign bore fruit when Congress and President Carter added Mineral 
King to Sequoia National Park.

In those early ua, a the Legal Defense Fund represented the Sierra Club almost exclusively. But as the 
organization grew and its attorneys branched out, they took on new clients from other corners of the 
environmental community. While the Sierra Club remains a major client, Legal Defense Fund attorneys 
now represent dozens o f other groups.

Over the years, the Legal Defense Fund has been involved in many of the classic cases in environmental 
law, both setting legal precedents that can be followed across the nation, and complementing legislative 
and grassroots campaigns to preserve valuable areas. Among the most important cases are these:

Admiralty Island, Alaska

The object o f Sierra Club and Legal Defense Fund efforts that continue to this day, Admiralty Island is a 
million-acre paradise in the Pacific west of Juneau known to the native Tlingit as Kootz-noowoo the 
Fortress of the Bears. A part of the nation's largest national forest, the Tongass, the heavily forested island 
supports the world's densest concentrations of Alaskan brown bears and bald eagles, and vast numbers of 
salmon, otters, trout, and other creatures.

3u t the Forest Service had long been determined to see Admiralty’s hemlock and spruce clearcut, despite 
the destruction this would wreak upon the majestic island's wildlife and Native peoples. When the Service 
ignored pleas from conservationists to halt an unprecedented 50-year timber harvest lease that would have 
left much of Admiralty roaded and barren, the Sierra Club launched what eventually became a number of 
incredibly complex series of lawsuits and appeals. As in the Mineral King case, the Admiralty litigation 
was begun by an attorney working directly for the Club (in this case Warren Matthews, now an Alaska 
Supreme Court Justice) and was later assumed by the Legal Defense Fund.

Also like the Mineral King case, litigation helped persuade the corporation holding the lease to abandon 
the project. This bought time while the Sierra Club and other groups waged a dramatic and long-running 
legislative campaign to protect Alaskan wild areas, including Admiralty. That campaign succeeded in 1980 
with the passage of the Alaska National Interest Land Conservation Act, which granted wilderness status to 
almost all of the island; left out was Angoon, Admiralty's only settlement, and a controversial 23,040-acre
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area comprised of three of the island's most valuable watersheds. Legal Defense Fund attorneys continue 
battling to protect portions of that area from clearcutting by the Shree Atika logging corporation.

Air Quality a n d  the Colorado Plateau

The parks and wildlands of the Colorado P lateau-Grand Canyon. Zion, Canyonlands, and other areas-are 
famous for their expansive views. At the same time, developers have sought to build stripmines, coal-fired 
powerplants, uranium mines, and other projects that would spoil views and sully air quality across the 
entire region, parks and wildlands included.

Passage of the first Air Quality Act in 1967 committed the federal government to "protect and enhance" the 
nation's air. To implement the act, the National Air Pollution Control Administration (NAPCA, an agency 
then within the Department of Health, Education, and Welfare) decreed that in areas where the air was still 
relatively clean, like the Colorado Plateau, the federal government must undertake to "prevent significant 
deterioration" of air quality. This important provision of the regulations is abbreviated "PSD."

In 1970, however, NAPCA was transferred to the new Environmental Protection Agency, and when the 
Clean Air Act was enacted by Congress that year, there was no explicit reference to PSD. The EPA's 
regulations to implement the new Clean Air Act included provisions that would have allowed the dirtying 
of clean air in most of the country. On the Colorado Plateau, that would have meant polluted skies from 
stripmines, powerplants, and other projects, approval for which had been blocked in part by the PSD 
standards.

The Legal Defense Fund sued, arguing that the "protect and enhance" language in both clean air laws 
strongly implied the PSD requirement. A district court agreed, and so did the Court of Appeals and the 
Supreme Court (although neither wrote an opinion). When the Clean Air Act was amended in 1977, 
Congress added PSD as an explicit provision of the law. The PSD lawsuit helped protect air quality over 
the Colorado Plateau's parks and wildlands, while it aided in blocking developments that would have 
fouled land, water, and air throughout the region.

These are just two of the cases in which the Sierra Club Legal Defense Fund has made a difference. There 
have been hundreds of such lawsuits in the years since the organization hung out its shingle, and there will 
be many more.

Sierra Club members and other conservationists usually turn to litigation when all other remedies are 
exhausted. Upon being contacted by officers of a Club chapter considering a suit, Legal Defense Fund 
attorneys review the dispute to determine its prospects for success in court, whether it could set a precedent 
useful elsewhere, and if a victory could be sustained politically. When a good case cannot be accepted 
owing to workload, the Legal Defense Fund attempts to find volunteer or reduced-fee lawyers to help the 
chapter with its case.

Back to Affiliated Sierra Club Organizations.
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& Back to Sierra Club home page.

Sierra Club Legal Defense Fund, 180 Montgomery St., San Francisco, CA 94104, USA. Telephone 
1-415-627-6700. E-mail: san.francisco.scldf@.sierraclub.org

Sierra Club, 85 Second St., Second Floor, San Francisco, CA 94105-3441, USA. Telephone (415) 
977-5500 (voice), (415) 977-5799 (FAX). Text written by Tom Turner, 1989. Last updated 12 March 
1996.

I f  you have problems or comments concerning our WWW service, please send e-mail to: 
wehmaster@ sierracluh. o ru

http://www.sierraclub.org/affiliated/scldf.html
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ALASKA STATE CHAMBER OF COMMERCE

Position 99 - 25

Public Interest Litigants

W HEREAS, Alaska court doctrine recognizes a  party status known as "public interest litigant";

W HEREAS, the four-part test to qualify as a "public interest litigant" established by the 
Alaska Suprem e Court in Anchorage Daily News v. Anchorage School District, 803 P.2d 
402, 404 (A laska 1990), requires that:

( 1) the case pursued by the party must be designed to effectuate strong public policies;
(2 ) if  the party prevails, numerous people will receive benefits from the litigation;
(3) the challenge must be one that only a private party could bave been expected to initiate;

and
(4) the purported public interest litigant would not have sufficient economic incentive to file

W HEREAS, some groups routinely challenge state resource development decisions and are 
granted "public interest litigant" status by the courts;

W HEREAS, these groups are often special interest groups posing as public trusts as well as 
public interests litigants;

W HEREAS, these challenges typically allege as many as 15 to 20 specific deficiencies in the 
state's administrative finding;

W HEREAS, when groups challenging resource development decisions prevail, they generally 
prevail on only one or two issues;

W HEREAS, even though the groups only prevail on one or two issues, they are typically 
awarded full costs and attorneys fees;

NOW, THEREFORE BE IT RESOLVED, that the Alaska State Chamber supports legislation to 
amend state law to direct the Alaska courts to apportion the same percentage o f costs and fees 
paid to a public interest litigant as the percentage o f issues raised on which the litigant prevailed.

ADOPTED 

March 2. 1999

suit;

BY BY
Pamela La Bolle 
President

Peter Leathard 
Chairman
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CS FOR HOUSE BILL NO. 180( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor̂ ): REPRESENTATIVES COWDERY, Dyson

A BILL

FOR AN ACT ENTITLED 

"An Act relating to the possession, manufacture, use, display, or delivery of 

controlled substances while children are present"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.51.130(a) is amended to read:
(a) A person commits the crime of contributing to the delinquency of a minor 

if, being 19 years of age or older or being under 19 years of age and having the 
disabilities of minority removed for general purposes under AS 09.55.590, the person 
aids, induces, causes, or encourages a child

(1) under 18 years of age to do any act prohibited by state law unless
the child’s disabilities of minority have been removed for general purposes under
AS 09.55.590;

(2) under 18 years of age or allows a child under 18 years of age to 
enter or remain in the immediate physical presence of [SAME ROOM IN A
BUILDING WHERE] the unlawful possession, manufacture, use, display, or

-1- CSHB 180( )
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delivery [SALE] of a controlled substance knowing that the BHilavrfof possession, 
manufacture, use, display, or delivery is occurring. [DRUG OCCURS] unles:; the 
child's disabilities of minority have been removed for general purposes under 
AS 09.55.590;

(3) under 16 years of age to be repeatedly absent from school, without
just cause; or

(4) under 18 years of age to be absent from the custody of a parent, 
guardian, or custodian without the permission of the parent, guardian, or custodian or 
without die knowledge of the parent, guardian, or custodian, unless the child's 
disabilities of minority have been removed for general purposes under AS 09.55.590 
or the person has immunity under AS 47.10.350 or 47.10.398(a); it is an affirmative 
defense to a prosecution under this paragraph that, at the time of the alleged offense, 
the defendant

(A) reasonably believed that the child was in danger of physical 
injury or in need of temporary shelter; and

(B) within 12 hours after taking the actions comprising the 
alleged offense, notified a peace officer, a law enforcement agency, or the 
Department of Health and Social Services of the name of the child and the 
child's location.

WORK DRAFT WORK DRAFT 1-LS0188\K
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(U) • bU S E  COMM ITTEE REP(#T
Date Referred to Committee: May 3, 1999 FURTHER REFERRALS:

Date of Committee Action: \ C) (7>

The FINANCE Committee considered: HB 180

HOUSE BILL NO. 180 DRUGS WHERE MINORS ARE PRESENT

"An Act relating to the possession, manufacture, use, display, or delivery of controlled substances while children are 
present."

recommends it be replaced_________________________________y.__ [ ] the same title
with the following committee substitute C . X  Y\ \ X O  C V~ \ [ 1 a new title

I J additional referral t o __
[ | attached amenament(s)

ADOPTS:______________

Committee

Letter of Intent

APPROVES PREVIOUS:ATTACHES NEW FISCAL NOTE(s): (Depl)

fiscal note(s) UvyQ [ ] fiscal note(s)

(D cfX jD ue)

l̂ <] zero fiscal note(s) | ] zero fiscal note(s)
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FISCAL NOTE
STATE O F ALASKA

2000 LEGISLATIV E SESSION
B ILL NO. CSHB ISOfJUDI

Revision Date: January  31, 2000
Title: "An Act relating to the possession , m anufacture, use, 
or delivery of controlled su b s ta n c e s  while children are  p resen t’’

Department Affected: Administration
BRU: Legal and A dvocacy S ervices
Component: Public D efender Agency

Sponsor: R epresen tative Cowdery
R eouestor: (H) FIN

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

15.2 15.2 15.2 15.2 15.2 15.2

TOTAL OPERATING 15.2 15.2 15.2 15.2 15.2 15.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)
1002 Federal R eceipts
1003 GF Match
1004 GF
1005 GF/Program  R eceipts 
1037 GF/Mental Health 
OTHER

15.2 15.2 15.2 15.2 15.2 15.2

TOTAL 15.2 15JL 15 2 1 5 ? 15.2 15.2
E stim ate  o f any  c u rre n t y e a r  (FY 00) c o s t :  $ -0- 
POSITIONS:
FULL-TIME
PART-TIME .25 .25 .25 .25 .25 .25
TEMPORARY

ANALYSIS: (Attach a separa te  page if necessary.) 
See attached.

Prepared by: -Barbara Brink, Director Phone: (907) 264-4414
Division: Public Defender Agency

Approved by Gummissioner: Bob Po

Date: January 31. 2000

Agency: Department of Administration
&

Date: January 31, 2000 I Z S Z
DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Rev 10/97 Page 1 of  2_
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STATE OF ALASKA BILL NO. CSHB180(JUP)

2000 LEGISLATIVE SESSION 

ANALYSIS: (continued)

This bill would make it a class A misdemeanor to allow a child to be in a dwelling or vehicle where any 
controlled substance is being used, manufactured, displayed, or delivered. I f  the controlled substance is used, 
manufactured, etc. in the immediate presence o f the child, it is also a class A misdemeanor even if  the use, etc. 
is not in a dwelling or vehicle.

This bill has a broad reach. The child need not be aware of the use o f the controlled substance in the dwelling. 
For example, even if  a parent waited until the child is asleep in a separate room and used marijuana, the parent 
could still be subject to prosecution under this law.

The fiscal impact o f  this bill could be very significant. However, it is difficult to say how many criminal 
prosecutions there will be under this bill. We do have rough estimates from our experience in Child in Need o f  
Aid (CINA) cases o f  parents using controlled substances in the home when children are present. Our CINA 
attorneys believe that there is some documentation of drug use in the home or in the presence o f  children in 
about a quarter o f our CINA cases. The Public Defender Agency was appointed to 996 new CINA cases in 
FY99. Using a conservative estimate o f 10% rather than 25% o f these cases being strong enough for criminal 
prosecution, that would m ean 100 addition misdemeanors to which the Public Defender Agency could be 
appointed.

According to national standards, public defender misdemeanor lawyers are supposed to handle no more than 
400 new cases per year. Therefore, we are requesting funding for % o f a misdemeanor lawyer’s salary. We are 
not making requests for equipment, supplies, contractual services, or travel. We believe most o f  these cases 
would arise in Anchorage.

FISCA L NOTE

Page 2 of  2



FISCAL NOTE
STATE O F  ALASKA
2000 L E G ISL A T IV E  SESSION

B ILL  NO. CS HB180 (H FIN)

Revision Date/Time (Note if correction) ____________________
Title An act relating to possession of controlled substancSRU

 in the presence of children______________________ Component

Dept. Affected D epartm ent of Corrections
A dm inistration  an d  O pera tions

All
Sponsor
R equester

Representative Cowdery
H ouse Finance Committee Component No. #0694

E x p e n d i t u r e s / R e v e n u e s (T h o u sa n d s  of D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING * * * I t  i t * * * * * A it * * * * * *

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL * ★ * * * * * * * I t h  * * Or Hr 0.0

E stim ate of any cu rren t y ea r (FY2000) co s t: 
POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pa ge  if necessary)
T h e  D ep artm en t o f Law repo rts  approx im ately  500 c a s e s  of M isconduct Involving a  C ontro lled  S u b s ta n c e  
in a  y e a r. A ttem pts h a v e  b een  m a d e  to de te rm in e  how  m any o f th o se  c a s e s  m ay  involve ch ild ren  in so m e  
w ay, b u t th e re  is no d a ta  available. Additionally, a lthough  so m e o n e  m ay b e  c h a rg e d  with E n d an g erin g  
th e  W elfare  of a  Child un d er this bill, th a t in no w ay e n s u re s  th a t the  c h a rg e  w ould n o t b e  co n cu rren t, or 
u se d  a s  a  bargain ing  tool, in sen ten c in g . In all likelihood, th e re  would b e  in s ta n c e s  w h en  it w ould re su lt in 
additional tim e (up to o n e  y e a r  for a  C la s s  A M isdem eanor). It is the D ep a rtm en t o f C o rrec tio n s ' belief 
th a t th e re  could b e  significant c o s ts  a tta c h e d  to this, bu t w e h av e  no w ay  of quantify ing it a t  th is tim e. 
T herefo re , th e  D ep artm en t of C o rrec tio n s is subm itting an  ind eterm inate  fiscal n o te .

Prepared by: 
Division

Candace Brower P hone 465-3307
Commissioner's Office

Approved by Commissioner Margaret M. Pugh 
Agency Dept, of Correcfioris__________

Date/Time 272/00 4:27 PM
D ate

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/99) 2000fnfomvxls/OMB P a g e ___ 1___Of ___ 1___



FbB-U l-20U0 IW-Z>£ r n u f i r-i«.o t c r u i i u i fviv. i «_.i

F IS CA L  N O T E
STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date
Title Possession of Drugs While

Children are Present
Sponsor
Requester

Rep. Cowdry
House Finance

BILL NO. CSHB 180(JUD)

Dept.
Affected Alaska Court System
BRU Alaska Court System
Component Trial Courts

Component Serial No. 769

OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY200B
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 .. o.o

CAPITAL EXPENDITURES

CHA NGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY99) cost: 
POSITIONS

None

Full-tiine
Part-time
Temporary

ANALYSIS: (A tta c h  a  s o p a ra tv  p a g o  I t  rwcessary)
No fiscal impact anticipated.

Prepared by: Doug Wooliver, Administrative Attorney A hone:
Agency A laska C ourt System

Approved by: Stephanie J . Colo, Administrative D irector^.-
,----- — Alaska C ourt System *■___________________ ^

Date/Time:
/

Date
Agency

(Rev 1/99)

463-4750
2/1/00 9:58 AM

2/ 1/00

P ag e  1 of 1

TOTAL P .02



FISCAL NOTE
STATE O F  A LA SK A
2000 L E G IS L A T IV E  SESSION

B IL L  NO. CSHB 180 (JUD)

Revision Date/Time (Note if corroction)______________________
Title 'An Act relating to the possession, manufacture,
use....o f controlled su b s tan ces  while children are present.'
Sponsor R epresentative Cowdery_______________________
R equester H ouse Finance Committee_____________________

Expenuitures/Revenues__________________________

Dept. Affected
‘b r u

Law
Criminal Division

Component 1st-4th Judicial Districts; Criminal 
Appeals/Special Litigation________

_ Component No. 2198-99;2201 ;03;61 ;79

(T h o u sa n d s  of Dollars)________________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & Claims 
Miscellaneous

TOTAL OPERATING

[c a p it a l  e x p e n d it u r e s

T~TCHANGE IN REVENUES (

FUND SOURCE (T housands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL

E stim ate  of any  c u rre n t y ear (FY2000) co s t: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a  separate page ilnecessary)
C SH B  180 (JUD) ra is e s  sto rin g  d ru g s  in a  veh ic le  o r dw elling w h e re  ch ild ren  a r e  a llow ed  to  e n te r  o r 
rem ain  from  a  vio lation to  a  c la s s  A m isd e m e a n o r, a n d  e x p a n d s  th e  prohib ition  to  allow ing ch ild ren  in 
th e  p r e s e n c e  of o th e r  unlawful co n d u c t in re la tion  to  d ru g s . A c la s s  A m isd e m e a n o r  p ro v id e s  a  
m axim um  o n e  y e a r  in carcera tio n , a n d  a  $ 5 ,0 0 0  fine, c o m p a re d  to a  v io lation w hich is  a  m ax im um  $ 3 0 0  
fine a n d  no period  of incarcera tion . T h e  m o re  s e r io u s  c o n s e q u e n c e s  of th e  o ffen se  w ou ld  m a k e  it m o re  
e x p e n s iv e  to  p ro s e c u te . T h e  bill a lso  e x p a n d s  C ontributing  to  th e  D e lin q u en cy  of a  M inor by b ro a d e n in g  
th e  prohibition of allow ing a  child to  b e  in th e  p re s e n c e  of illegal d ru g  activity.

T h e  D ep artm en t of Law  c a n n o t e s tim a te  a t th is  tim e  how  m a n y  c a s e s  th is  o ffe n se  m ight g e n e ra te . Until 
s o m e  m o re  e x p e r ie n c e  is g a in ed , th e  d e p a r tm e n t c a n n o t p ro jec t th e  fjsca l im pact of th is  bill.

Joan  M. # 7 ^Prepared by:
Division
Approved by Commissioner^ 
Agency

ffice
Phone 465-5370

Bruce M. Botelho, Attorney G eneral
Date/Time 1/31/00 10:32 AM 

Date 1/31/00
D epartm ent of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Sponsor Statement for HB 180 (JUD)

E x is tin g  s ta tu tes  acknow ledge  th a t ch ild ren  sh o u ld  n o t  b e  allow ed to  e n te r  o r  rem ain  w h ere  
d ru g s are s to red  (11.51.110) o r  so ld  (11.51.130). H o w ev er, c u rre n t law  d o cs n o t p ro h ib it  the  
m a n u fac tu re  o r  use o f  d rugs in  th e  p resen ce  o f  ch ild ren . C h ild ren  learn  by  exam ple. I 
b e lieve  th e  destru c tiv e  b eh av io r m o d e led  by d ru g  use in  th e  p resen ce  o f  a ch ild  is as 
d am ag in g  as th a t o f  be ing  in th e  sam e ro o m , dw elling  o r  veh ic le  in w h ich  d ru g s are  s to red  o r  
so ld . H B  180 co rrec ts  th is s itua tion .

N e w  language in H o u se  Bill 180 ex p an d s  th e  sp h ere  o f  space  in  w h ich  th e  c o -p re sen ce  o f  
ch ild ren  and  d rugs is fo rb id d en . By using  th e  p h rase , "in  the  im m ed ia te  physical p resen ce  
o f  ch ild ren  are p ro te c te d  in o u td o o r  situ a tio n s like a yard, cam psite  o r  p a rk  b en ch . S tiffe r 
penalty  p ro v is io n s send  the c lear m essage  th a t ch ild ren  an d  d rugs d o n 't  m ix.

T o  p ro m o te  u n ifo rm ity  o f  ap p lica tio n  th e  n ew  p ro v is io n  em ploys "use , m an u fac tu re , 
deliver)' an d  disp lay", te rm s u sed  in  ex isting  c o n tro lled  su b s tan ce  sta tu tes.

- S ectional R eview  -

H o u se  Bill 180 adds new  language to  11.51.100. S ection  100 is am en d ed  to  recog n ize  th e  
d am ag ing  effec ts to  ch ild ren  o f  be in g  ex p o sed  to  the  d ru g  cu ltu re . T h e  n ew  sec tio n  100 
m akes it a crim inal ac t to  a llow  a ch ild  u n d e r th e  age o f  16 to  en te r  o r  rem ain  in a dw elling  o r  
veh icle  w here  d rugs are used , m a d e  o r  d isplayed. A dd itionally , S ection  100 p ro h ib its  
a llow ing  a child  to  e n te r  o r  rem ain  in th e  im m ed ia te  physical p re sen ce  o f  th e  use, 
m a n u fac tu re  o r  d isplay o f  drugs. In o rd e r  to  be p ro secu ted  u n d e r th e se  new  p ro v is io n s it 
m u s t b e  sh o w n  th a t th e  ad u lt legally ch a rg ed  w ith  the  care o f  th e  ch ild  kn ew  th a t the  use, 
sale, m an u fac tu re  o r  d isplay o f  illegal d ru g s w as occu rring . U p o n  th e  p r o o f  o f  kn o w in g  
c o n d u c t, a p e rso n  fo u n d  in v io la tion  o f  S ection  100 w ou ld  b e  guilty  o f  a class "A " 
m isd em ean o r.

H o u se  Bill 180 fu r th e r adds n ew  language to  11.51.300. S ection  300  is a m en d ed  to  
acknow ledge  the  dam aging  exam ple  se t by ad u lts  w ho  use, m an u fac tu re  o r  de liv er co n tro lled  
su b stan ces . T h e  n ew  language san c tio n s  an  ad u lt w h o  aids, ind uces, causes o r  en co u rag es a 
child  u n d e r th e  age o f  18 to  e n te r  o r  rem ain  in the  im m ed ia te  physical p resen ce  o f  the  use, 
m a n u fac tu re  o r  deliver)’ o f  a co n tro lled . In  o rd e r  to  be p ro secu ted  u n d e r  th is su b sec tio n , it 
m u s t b e  sh o w n  th a t the  accused  ac ted  w ith  "reckless d isregard" fo r w h e th e r  o r  n o t th e  d ru g  
related  activity  w as occu rring . A dd itionally , th e  new  language m akes it un law fu l fo r a p e rso n  
to  aid , ind uce , cause o r  enco u rag e  so m e o n e  u n d e r 18 years o ld  to  h e  in the im m ed ia te  
physical p resen ce  o f  the p o ssessio n  o f  a co n tro lled  su b s tan ce , k n o w in g  tliai the  po ssessio n  
w as occu rring . A  p e rso n  co n v ic ted  u n d e r th is sec tion  w o u ld  be guilty  o f  a class "A " 
m isd em ean o r.

H o u se  Bill 180 rem oves re d u n d a n t language from  the  ex isting  s ta tu tes  u n d e r 11.51.130.



A S  11.51.100 — E n d a n g e r i n g  th e  w e lfa re  o f  a  c h i ld  in  th e  f i r s t  d e g r e e

C u rren tly  d o es  n o t  reco g n ize  any d ru g  re la ted  cn d an g c rm en t. S ec tion  app lies to  ch ild ren  
u n d e r  age 16.

New provisions provide penalty for allowing a child to enter or remain where drugs are used 
manufactured or displayed (direct actions). Violation is a class "A" misdemeanor

A S 11.51.110 -  E n d a n g e r i n g  th e  w e lfa re  o f  a  c h i ld  in  th e  s e c o n d  d e g r e e

C u rrcn d y , fo r  ch ild ren  u n d e r  10 years o f  age, it reco g n izes  th a t ch ild ren  sh o u ld  n o t  b e  
a llow ed to  e n te r  o r  rem ain  in a dw ellin g  o r  veh icle  w h ere  d rugs are s to r e d .

New provision deletes this section's reference to controlled substances 

P enalty  p ro v is io n  u n d e r  11.51.110 is a v io la tio n  (M ax S300)

A S 11.51.130 -  C o n t r ib u t in g  to  th e  d e l in q u e n c y  o f  a m in o r

C u rren tly  p ro v id es pen a lty  fo r  an  a d u lt w h o  aides, ind uces, causes o r  e n co u rag es  a m in o r  to  
e n te r  o r  rem a in  in th e  sam e ro o m  in  a b u ild in g  w h ere  the  sale o f  a c o n tro lled  su b s tan ce  
occurs.

New provisions provide penalty for an adult who aides, induces, causes o r encourages a 
minor to enter or remain in the immediate physical presence o f the unlawful possession 
(situation) o f a controlled substance, knowing that the possession is occurring.

New provisions provide penalty for an adult who aides, induces, causes or encourages a 
minor to enter or remain in the immediate physical presence o f the unlawful manufacture, 
use, delivery or sale (direct actions) o f a controlled substance, with reckless disregard that 
the unlawful conduct was occurring.

V io la tio n  is a class "A " m isd em ean o r.



S T A T E  O F F I C E

A laska Peace Officers A ssociation
P.O. Box 240106 Anchorage, A laska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

January 27, 2000

B usiness M anager
Joseph E. Young 
Anchorage

Board of Directors

John Charbonneau, President 
Anchorage

Robin Lown. Vice President 
Juneau

Michael Corkill, Past President 
Anchorage

Tod McGillivray. Member 
Kenai

Pres. Kenai Chapter
Leo Brandlen, Member 
Anchorage

Pres. Anchorage Chapter
Angella Long. Member 

Palmer
Pres. Mat-Su Chapter
Tonya Barnes. Member 

Fairbanks
Pres. Farthest North Chapter
Robert Fletcher, Member 
Juneau

Pres. Capitol City Chapter
Leroy Mestas, Member 
Ketchikan

Pres. First City Chapter
Robert Claus. Member 
Craig

Pres. Prince of Wales Chapter
John Lucking. Jr., Member 

Unalaska 
Pres. Aleutian Islands Chapter

Representative Gene Therriault 
Alaska State Legislature 
State Capital 
Juneau, Alaska 99801-1182 

Dear Representative Therriault: 

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse HB 180. 

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

State President

cc: Representatives Cowdery and Dyson
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Title An Act relating to the manufacture, use, display, BRU Administration and O perations
or delivery of controlled substances while children are present C om ponent____________All_____________________
Sponsor Representative Cowdery________________________  ___________________________________
R equester Senate Judiciary Committee_____________________Component No. #0694
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FISCAL NOTE
S T A T E  O F  A LA S K A  BELL N O . C SH B  180 (F IN ) am
2000 L E G IS L A T IV E  SESSION

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPERATING ft * ft ft ft ft * * * * * * ft ft ft ft ft ft

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL Hr ft * * ft * ft ft ft ft ft ft • ft ft ft ft ft

E stim ate of any cu rren t year (FY2000) co s t: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

T he D ep artm en t of Law reports approxim ately  500  c a s e s  o f M isconduct Involving a  C ontrolled S u b s ta n c e  
in a  year. A ttem pts h av e  b een  m a d e  to d e te rm in e  how  m any of th o se  c a s e s  m ay involve children  in s o m e  
w ay, but th e re  is no d a ta  available. Additionally, although  s o m e o n e  m ay b e  ch a rg ed  with C ontributing to  
the  D elinquency  of a  Minor u n d er this bill, th a t in no  w ay e n s u re s  th a t th e  c h a rg e  w ould not b e  co n cu rren t, 
o r u se d  a s  a  bargaining tool, in sen ten c in g . In all likelihood, th e re  would b e  in s ta n c e s  w hen  it w ould  re su lt 
in add itonal tim e (up to one  y ea r for a  C la s s  A m isd em ean o r). It is th e  D epartm en t of C orrec tions ' belief 
tha t th e re  could  b e  significant c o s ts  a tta c h e d  to this, but w e  h av e  no w ay o f quantifying it a t  this tim e. 
T h erefo re , th e  D eparm en t of C orrec tions is subm itting  an  ind eterm inate  fiscal note on  th e  co m m ittee  
sub stitu te .

Prepared by: Candy Brower. Legislative Liaison  Phone 465-3307
Division Commissioner's Office  Date/Time 3/21/00 2:54 PM
Approved by Commissioner Margaret M. Pugh ^  ^  L Date % .  'J  \ -  O  Ss
Agency Dept, of Corrections____________________ u °
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STATE OF ALASKA 
2000 LEGISLATIVE SESSION

Revision Date/Time (Note if correc tion )________________________ Dept. Affected___________Law__________________
Title 'An Act relating to the possession, manufacture. BRU Criminal Division__________________
use,...of controlled substances while children are p resent.'_______Component 1st-4th Judicial Districts; Criminal
Sponsor Representative Cowdery________________________  Appeals/Special Litigation_________
Requester Senate Judiciary Committee____________________ Component No. 2198-99:2201;03;61;79

E x p e n d itu re s /R e v e n u e s ___________________________________ (T h o u sa n d s  of D ollars)_______________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) j

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of any cu rren t y e a r (FY2000) cost:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A tta c h  a  s e p a ra te  p a g e  i f  n e c e s s a ry )

C SH B 180 (FIN) AM e x p a n d s  th e  crim e of C ontributing  to  th e  D elinquency  of a  Minor by b ro ad en in g  th e  
prohibition a g a in s t allow ing a  child to b e  in th e  s a m e  room  c r building a s  th e  s a le  of d ru g s , to  prohibiting 
a  p e rso n  allowing th e  child  to b e  in th e  im m ed ia te  p h y sica l p re s e n c e  of the  illegal m an u fac tu re , u se , 
d isp lay , o r delivery of d ru g s , w h en  th e  p e rso n  know s th e  illegal activity is occurring .

T he D epartm en t of Law  d o e s  not an tic ip a te  any  fiscal im pact from p a s s a g e  of th is bill.

Prepared by: Joan M. K a s s o n > ^ v  Phone___465-5370________
Division Attorney G e n e t 's  Office I \  Date/Time 3/21/00 3:25 PM
Approved by Commissioner f V t^ - r p r g r l ic e  M. Botelho, Attorney General Date 3/21/00____________
Agency / ]  Department of Law
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(S) Publish Date:

Dept. Affected_________ Administration_______
BRU Legal and Advocacy Services 
Component Public Defender Agency

Sponsor
Requester

Representative Cowdery
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E x p e n d itu re s /R e v e n u e s___________  ________________
Note: Amounts do not include inflation unK. s otherwise noted below.

Component No. 

(T housands of Dollars)

1631

OPERATING EXPENDITURES F '  2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
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Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

• • • • • •

TOTAL OPERATING • * 0 * * *

CAPITAL EXPENDITURES

jCHANGEIN REVENUES T
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts * • • • m •
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type) .

TOTAL * • • • • •

Estimate of any current year (FY2000) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

S ee  attached.

Prepared by: Barbara Brink, Director
Division Public Defender Agency
Approved by Commissioner -  Robert Poe, Jr.
Agency Department of £■dministratr&n
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FISCAL NOTE

2000 L E G IS L A T IV E  S E S S IO N

ANALYSIS: (continued)

T h is b ill m a k es  c h a n g e s  to  th e  C o n tr ib u tin g  to  th e  D e lin q u e n c y  o f  a M in o r  s ta tu te . U n d e r th e  c u rre n t s ta tu te  it 
is illegal to  a id , in d u c e , c a u se , o r  e n c o u ra g e  a m in o r  to be in  th e  sam e  ro o m  w h e re  a d ru g  sa le  is ta k in g  p lace .

T h is bill b ro a d e n s  th e  c u rre n t s ta tu te  c o n s id e ra b ly . U n d e r th e  b ill, a  p e rso n  c an  be c o n v ic te d  i f  h e  o r  she  
k n o w in g ly  a id s , in d u c e s , c a u se s , e n c o u ra g e s , o r  a llo w s  a  m in o r  to be in  th e  im m e d ia te  p re sen ce  o f  th e  u n law fu l 
m a n u fac tu re , u se , d isp la y , o r  d e liv e ry  o f  u n la w fu l d ru g s .

It is d iffic u lt to  say  w h a t th e  fisca l im p a c t o f  th e se  c h a n g e s  w o u ld  be. M o th e rs  an d  fa th e rs  w ith  c h ild re n  o ften  
do n o t h av e  as  m u c h  ch o ic e  a s  th e y  w o u ld  lik e  in  w h e re  an d  w ith  w h o m  th e y  live . F o r e x a m p le , i f  o n e  sp o u se  
sta rts  u sin g  d ru g s , th e  o th e r  s p o u s e  w ill so m e tim e s  n o t be ab le  to  leave  o r  sh ie ld  th e  c h ild re n  fro m  th e  d ru g  use  
en tire ly . P u b lic  D e fe n d e r  A g e n c y  a tto rn e y s  se e  s i tu a tio n s  lik e  these  in  C h ild  in  N e e d  o f  A id  c a se s  freq u en tly .

So, i f  th is  la w  is v ig o ro u s ly  e n fo rc e d  a g a in s t p e o p le  w h o  w o u ld  c u rre n tly  b e  in n o c e n t o f  w ro n g  d o in g  the 
im pac t co u ld  b e  s ig n if ic a n t. H o w e v e r , b e cau se  th e re  is n o  w a y  to  ju d g e  th e  n u m b e r o f  a d d itio n a l c a se s  th e  
P u b lic  D e fe n d e r  A g e n c y  w o u ld  h a v e  to  h a n d le , th e  A g e n c y  is su b m ittin g  a n  in d e te rm in a te  fisca l n o te .

STATE OF ALASKA BELL NO. CSHB 180(JUI» AM
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Revision Date _ _ _ ____________ _______
Title Possession of Drugs While

Children are Present

Dept.
Affected

' br u
Component Trial Courts

Aleeke Court System
Alaska Court System

Sponsor
Requester

Rep. Cowdry
House Finance

E x p e t i d i t u r w / R e v n u e s

Component Serial No. 

(Thousands of Dollars)

769

OPERATING EXPENDITURES FY2001 FY200Z FY200„ FY2004 FY2005 FY2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

ANALYSI5: (A tta c h  a a a p a ra te  p a g o  l /n a c a s s a r y j

No fiscal impact anticipated.

P rep a red  by: Doug Wooliver, Adminiatratlvo Attomoy Pbone.
Agency Alaska Court Syetem__________ _ _ _

Approved by: Stephanie J . Colo, Administrative Director^
Agency Alaska Court System _______________

Date/Time:
/

Data

COMMfrr^E COPY

1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
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Full-time
Part-time
Temporary „
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R e p r e s e n t a t i v e  J o h n  J .  C o w d e r y  

Sponsor Statement for CS HB 180(FIN) AM

E x is t in g  s ta tu te s  a c k n o w le d g e  th a t ch ild ren  sh o u ld  n o t  b e  a llo w ed  to  e n te r  o r  re m a in  w h e re  
d ru g s  a re  s to re d  (11 .51 .1 10 ) o r  so ld  (11 .51 .130). H o w e v e r , c u r r e n t  law  d o e s  n o t  p ro h ib i t  th e  
m a n u fa c tu re  o r  u se  o f  d ru g s  in  th e  p re s e n c e  o f  c h ild re n . C h ild re n  lea rn  b y  ex am p le . I 
b e liev e  th e  d e s tru c tiv e  b e h a v io r  m o d e le d  by  d ru g  u se  in  th e  p re se n c e  o f  a c h ild  is as 
d a m a g in g  as th a t  o f  b e in g  in  th e  sam e  ro o m , d w e llin g  o r  v e h ic le  in  w h ic h  d ru g s  a re  s to re d  o r  
so ld . H B  180  c o r r e c ts  th is  s itu a tio n .

N e w  la n g u a g e  in  H o u s e  B il 180 e x p a n d s  th e  s p h e re  o f  sp a c e  in  w h ich  th e  c o -p re s e n c e  o f  
c h ild re n  a n d  d ru g s  is fo rb id d e n . B y u s in g  th e  p h ra s e , " in  th e  im m e d ia te  p h y sica l p re s e n c e  
o f 1 c h ild re n  a re  p ro te c te d  in  o u td o o r  s itu a tio n s  like a y ard , c a m p site  o r  p a rk  b e n c h . S tiffe r 
p e n a lty  p ro v is io n s  s e n d  th e  c lea r m essage  th a t c h ild re n  a n d  d ru g s  d o n 't  m ix .

T o  p ro m o te  u n ifo rm ity  o f  a p p lic a tio n  th e  n e w  p ro v is io n  em p lo y s  "u se , m a n u fa c tu re , 
d e liv e ry  a n d  d isp la y ,”  te rm s  u sed  in  ex is tin g  c o n tro lle d  su b s ta n c e  s ta tu te s .

- S ec tio n a l R ev iew  -

H o u s e  Bill 180 a d d s  n e w  lan g u ag e  to  11.51 .130 , N e w  p ro v is io n s  p ro v id e  p e n a lty  fo r  
a llo w in g , a id in g , in d u c in g , cau s in g  o r  e n c o u ra g in g  a ch ild  to  e n te r  o r  re m a in  in  th e  
im m e d ia te  p h y s ic a l p re s e n c e  o f  th e  m a n u fa c tu re , u se , d isp lay  o r  d e liv e ry  o f  d ru g s , k n o w in g  
th a t  th e  m a n u fa c tu re , u se , d isp lay  o r  de liver) ' is o c c u rrin g . V io la tio n  is a  c lass A  
M isd e m e a n o r.

C u r re n t  la n g u a g e  o n ly  p ro h ib its  a id ing , in d u c in g , c a u s in g  o r  e n c o u ra g in g  a ch ild  to  e n te r  o r  
re m a in  in  th e  sa m e  room  in  a  b u ild in g  w h e re  th e  sa le  o f  th e  d ru g  o ccu rs .

(907) 465-3879 • (907) 465-2069 Fax • Stale Capitol, Suite 204, juneau Alaska 99801 
Toll Free (8881 269-3879 • (907) 269-0222 • (907) 269-0223 • 716 W. 4th Avenue. Anchorage, Alaska 99501



A l a s k a  S t a t e  L e g i s l a t u r e

HOUSE MAJORITY NEWS
web site: http://www.akrepublicans.org

State Capitol
Juneau, AK 99801
Actuality line: 1-800-478-6540 (907) 465-3804

Jerry Ritter 
Press Secretary

FOR IMMEDIATE RELEASE: March 3, 2000 CONTACT: Representative John Cowderv
(907) 465-3879

House: Keep Drugs Away from Minors
B ill P u n ish e s  D ru g  U se in  th e  P re se n c e  o f  C h ild re n

(JUNEAU) -  The Alaska House of Representatives Friday passed House Bill 180, which forbids 
allowing a child to be in the physical presence of controlled substances.

"HB 180 tightens the expectations placed on adults and sends a clear message that kids and drugs 
do not mix," said Representative John Cowdery (R-Anchorage), sponsor of KB 180. "It also 
corrects a small oversight in existing regulations to cover outdoor situations."

HB 180 prohibits adults from knowingly allowing a minor to enter or remain in the presence of 
the use, manufacture, delivery, or display of drugs. The crime would be punishable as a Class A 
Misdemeanor, Contributing to the Delinquency of a Minor.

HB 180 passed on a 25-11 vote. Notice of Reconsideration was filed.

Broadcasters note: Comments are available on the M ajority Actuality Line 1-800-478-6540

###
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Representative Gene Therriault 
Alaska State Legislature 
State Capital 
Juneau, Alaska 99801-1182 

Dear Representative Therriault: 

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse HB 180. 

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

JohrTGharbonneau 
State President

cc: Representatives Cowdery and Dyson



TONY KNOWLES, GOVERNOR

DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES

ADVISORY BOARD ON ALCOHOLISM AND DRUG ABUSE 

March 24, 2000

Senator Sean Parnell, Chair 
Senate Finance Committee 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182

Dear Senator Parnell and Committee Members:

On beha'r of the Advisory Board on Alcoholism and Drug Abuse I urge you to support passage of 
CSHB 130 "Drugs Where Minors Are Present". This bill seeks to protect children from the 
harmful effects of exposure to the manufacture, use, and sale of controlled substances. State 
public safety officials and child protection workers have repeatedly investigated situations 
involving the manufacture, use and sale of controlled substances in which minor children have 
been found neglected, abused, or placed in high-risk situations such as home production of drugs 
using volatile chemicals.

This legislation criminalizes these actions if the parent, guardian, or custodian of the minor 
knowlingly allows a child under 18 years of age to enter or remain in the immediate physical 
presence of the unlawful manufacture, use, display, or delivery (sale) of a controlled substance.

The Advisory Board on Alcoholism and Drug Abuse State Plan for Alcohol and Drug Abuse 
Services outlines a strategy to advocate for positive change through legal and regulatory 
initiatives. All available research points to the conclusion that public policy decisions regarding 
substance abuse have a major impact on the prevalence and severity of substance abuse 
problems in communities.

The Board urges you to support passage of CSHB 180 in the best interests of protecting minors 
from the harmful effects of exposure to controlled substances and related negative 
consequences.

Thank you for your consideration of this important issue.

Sincerely,

Pamela L. Watts 
Executive Director

P.O. BOX 110608 
JUNEAU, ALASKA 99811-0608 
PHONE: (907)465-8920
FAX: (907)465-4410
TOLL FREE: 1-800-420-8920
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Alaska State Legislature
R e p re se n ta tiv e  B ill H u d s o n

State Capitol 
Juneau, Alaska 

99801-1182 
Phone. (907) 465-3744 
Fax. (907)465-2273

Committees:
Choir

Fisheries
Utilities

Restructuring

Membor
Transportation 

State Affairs

U TIL ITY  RESTRUCTURING COMMITTEE
May 1 1 ,1 9 9 9

R e p re s e n ta t iv e s  Bill H u d so n -C h air, J o h n  C ow dery - V ice C h a ir, P e te  
K ott, N o rm an  R o k e b e rg , B rian  P o r te r ,  J o h n  D av ies a n d  E than  
B erk ow itz , J o e  G re e n -a lte rn a te

CS HB 183(L&C) version K Sponsor Statem ent 
Alaska Public Utilities Commission restructur ing

HB 183 r e s t r u c tu r e s  th e  APUC to  c r e a te  re sp o n s ib ility , a n d  a c c o u n ta b ility  
th ro u g h  a  s t ro n g  c h a ir . It a llow s th e  c h a ir  to  h ire  a n d  fire  e m p lo y e e s , a n d  
h ire  o u ts id e  le g a l c o n s u lta n ts .

T he Bill re m o v e s  th e  re q u ire m e n t th a t  th e  L e g is la tu re  c o n c u r  w ith  th e  
G o v e rn o r o n  th e  rem o v al o f a C o m m issio n er.

C u rren tly  th e  C o m m iss io n e rs  h a v e  b a c k g ro u n d  re q u ire m e n ts  a s  fo llow s: 
an  a tto rn e y , a n  e n g in e e r , an  a c c o u n ta n t  a n d  2 p ub lic  s e a ts .  This 
leg is la tio n  d e le te s  th e  sp e c if ic  b a c k g ro u n d  re q u ire m e n ts .

This leg is la tio n  d o e s  n o t allow  m o re  th a n  2 c o m m iss io n e rs  from  th e  s a m e  
po litical p a r ty . E th ic s  s ta n d a rd s  a re  a d d e d .

T he Bill r e q u ir e s  th e  APUC to  r e p o r t  by F e b ru a ry  1 to  th e  L e g is la tu re  a s  to  
th e  C o m m issio n  a c tiv itie s  fo r  th e  y e a r , in c lud in g  tim e lin e ss  o f d o c k e t  
activ ity .

T he Bill a d d s  tim e lin e s  fo r  a c tio n  a n d  a llow s th e  u se  o f an  a rb itra to r ,  a n d  
a d d r e s s e s  c o n s u m e r  co m p la in ts . It a lso  e n c o u ra g e s  th e  u se  of an  
a rb itra to r .

T he e ffe c tiv e  d a te  is im m ed ia te .

If you h a v e  an y  q u e s tio n  p le a s e  call m e, o r  C o m m ittee  A ide W alte r W ilcox.



APUC CSHB 183(L&C) Version 764/K Sectional analysis 5/11/1999 

Section 1:
A. Gender correction from  chairman to chair.
B. Election o f chair.

Section 2: Removal o f a Commissioner. The Governor w ill be able to 
remove a Commissioner fo r cause, w ithou t Legislative approval.

Section 3:
A. No more than 2 members o f the Commission may be from  the 

same party. Commissioners may not change parties during the 
year p rio r to appointment o r reappointment.

B. A Commission member may not partic ipate in:
1. political campaigns or fundraising, or lobbying activ ities 

Requirements fo r background equivalent to degrees repealed.

Section 4: The Chair, rather than the Commission may establish offices fo r 
the APUC.

Section 5: The chair, ra ther than the Commission may employ tem porary 
legal counsel.

Section 6: The chair, rather than the commission may hire outside 
consultants, employees and experts w ith the approval of the Commission.

Section 7: Fixes dates fo r action and requires p rio rity  hearings

Section 8: Adds procedural deadlines. Adds mediation and arbitra tion.

Section 9: Regarding consumer com plaint resolution.

Section 10: Provides fo r formal hearing arb itra tor.

Section 11: In addition to the annual report the APUC will present to the 
Legislature the commission activ ities, and timeliness o f docket activ ity fo r 
the previous year.

Section 12: Repeals actual experience equivalent to a degree.

Section 13: Encourages implementation o f a management inform ation 
system.

Section 14: Regarding removal rights o f s itting Commissioners.

Section 15: Defines effective date o f Section 7.

Section 16: Immediately effective date.

Please call Rep. Hudson or Walt W ilcox if there are any questions. 6820
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3 9 9 3  A n n u a l  R e p o r t

M i s s i o n  s t a t e m e n t

The Alaska Public Utilities Com m ission (APUC) protects and promotes the public interest 
by certificating and econom ically regulating only qualified public utilities and pipeline carriers. 
It oversees the availability, affordability and quality of the utility services that are essential to 
Alaska's econom ic development.

The Com m ission does this by m aking timely decisions that balance the com peting inter­
ests  of various parties fairly, while keeping red tape to a m inim um.

3



a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n

T h e  C o m m i s s i o n e r s  o f  t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n

Chairman Cotten (center) is flanked (left to right) by Commissioners Posey, Hanley, Ornquist and Cook



1 9 9 8  A n n u a l  R e p o r t

M e s s a g e  f r o m  t h e  C h a i r m a n

The utility industries in Alaska and throughout the country are in a period of major 
change. Major events such as the passage of the Telecom m unications Act of 1996. the several 
proposed pieces of federal legislation dealing with electric industry restructuring along with 
the restructuring experiences and experim ents of sta tes like California have com bined to 
m ake industry and regulators think in new terms.

We are breaking new ground in Alaska when it com es to com petition in the telephone 
b u sin ess. In addition to com petition, the ownership of the majority of the local phone lines in 
our state have changed hands or are posed to lo so. The APUC has seen  a huge increase in 
filings dealing with disputes, new offerings and transfer of certificate applications. The Com ­
m ission  has also found it necessary to write new regulations to deal with the new competitive 
environm ent as opposed to the m onopoly system  under which we have been operating since  
before statehood.

The APUC has been working closely with the State Legislature on m any issu es, most 
recently jointly awarding a contract for a study of electricity restructuring in Alaska. The 
Com m ission continues to offer its expertise as a resource to the Legislature.

The Alaska Public Utilities Com m ission has taken steps to improve its ability to deal with 
a workload that has doubled over the past five years. In addition to adding to our professional 
staff, the com m ission is putting more em phasis on training and is improving efficiency 
through a move toward electronic filing and other technology enhanced operations.

The consum er protection division of the Com m ission is one of our bu siest and most 
important. Our consum er specia lists report 706 consum er com plaints, a 23  percent increase  
over the previous year. As one of the few consum er response sections in state government, we 
feel it is essentia l to have more resources in this area.

The num ber of changes in the utility and pipeline industries in Alaska and the resulting  
challenges presented to the Commission continue to grow. We are committed to meeting 
those challenges.

Sincerely.

Sam  Cotten 
Chairm an

5



A l a s k a  P u b l i c *  U t i l i t i e s  C o m m i s s i o n

B i o g i - a p l i i e s

Sam Cotten, 
Chairman

Com m issioner Sam Cotten was appointed by Gov. Tony Knowles 
on November 13. 1995. and appointed as Chair on A ugust 12. 1996. 
Chairman Cotten's term ends on March 1. 1999.

Mr. Cotten owns and operates a com m ercial salm on seining  
business in lower Cook Inlet. A former Speaker of the H ouse of 
R epresentatives and State Senator. Sam Cotten served 16 years in the 
Alaska State Legislature. Other public and com m unity service has 
included a position as Com m issioner of the Anchorage Planning and 
Zoning Com m ission. Chugiak-Eagle River Cham ber o f Commerce 
Board of Directors. Anchorage Ski Club Board o f Directors, and H any  
J. McDonald Memorial Center, Board of D irectors. Mr. Cotten served 
in the U.S. Navy from 1965 through 1969. including two tours of duty 
in Viet Nam. Mr. Cotten and h is wife Martha T. C otten. M.D. have two 
sons, Sam m y and Gus. and reside in Eagle River and Halibut Cove.

On November 1. 1993, Gov. Walter Hickel appointed Commis­
sioner Alyce Hanley to one of the consum er seats of the APUC. with a 
term expiring March 1, 2000.

Mrs. Hanley served as Representative in the Alaska State Legisla­
ture from 1985 through 1991. She w a s a member o f the Anchorage 
School Board from 1981 through 1984. In Anchorage, Mrs. Hanley 
h as been a volunteer in num erous organizations. She w as serving as 
a m em ber of the Executive Clem ency Com m ission and ih e Americans 
with Disabilities Act Advisory C om m ission at the time o f her appoint­
m ent. She is a member of the National Association of Regulatory 
Utility Com m issioners Committee on Water.

The Hanley's, Monte and Alyce. and their five sons moved to 
Anchorage's Sand Lake area in 1971. Alaska continues to be home 
for the entire family which now includes four daughters-in-law and 
six grandchildren. Alyce A. Hanley, 

Commissioner

6



1 9 9 8  A n n u a l  l i e

B i o g r a p h i e s  ( c o n t i n u e d )

Dwight Ornquist was appointed to the APUC by Gov. Walter 
Hickel in October 1993. Com missioner O rnquist holds the engineer­
ing seat on the Com mission until h is term expires on March 1. 2000.

Com missioner Ornquist is an Information System s Engineer and 
has been designing, developing and im plem enting Information and 
com m unication system s since 1975 w hen he graduated from the 
Alexandria Technical Institute in M innesota with a degree in Com­
puter Science. That sam e year Mr. O rnquist moved to Anchorage.
Alaska. In 1978 he married Gena, a h igh  school English teacher he 
met in Alaska. In 1985 they moved to Palmer where they currently 
reside with their four children. Micah (18). Danielle (15), Jerem iah (13) 
and Christopher (13).

Com m issioner Ornquist is a m em ber o f the National Association  
of Regulatory Utility Com m issioners (NAJRUC), the Institute of Electri­
cal and Electronic Engineers (IEEE), the Alaska Department of Educa­
tion Technology Task Force, and is the Vice Chairman of the NARUC 
Finance and Technology Committee. He also serves on the adjunct 
faculty of the University of A laska/M at-Su. and works very closely with the NARUC Staff 
Subcom m ittee on Computers promoting agency autom ation. He is a leader in actively prom ot­
ing utility com petition, in a m anner that will benefit consum ers, when and where possib le.

Dwight D. Ornquist, 
Commissioner

Tim Cook w as appointed to the APUC in 1994. His appointm ent 
was the subject of a balance o f powers debate regarding the confirm a­
tion authority of the Alaska Legislature. In A ugust 1996. the Alaska  
Supreme Court ruled unanim ously in favor of Mr. Cook and returned  
him to the APUC. His term expires on March 1. 2 0 0 1 .

Mr. Cook cam e to the APUC after serving as the A ssociate Direc­
tor of the State o f Alaska's W ashington. D.C. office. W hile in W ash­
ington. Mr. Cook w as responsible for developing and advocating State  
policy on environm ental, fisheries, telecom m unications, and energy 
issues. This position required Mr. Cook to develop close working 
relationships with the Alaska Congressional delegation, other m em ­
bers of C ongress, and with the Executive departm ents.

During h is tenure on the APUC. C om m issioner Cook has been  
very active in telecom m unication deregulation and com petition issu es. 
He continues to be a strong advocate of Universal Service and com  
m unications parity with the lower 4 8  sta tes. B ecau se o f his 
interest in telecom m unications he w as appointed to chair the T ele­

com m unications Committee o f the W estern Conference of Public Service C om m issioners.
Mr. Cook is a licensed attorney. He has passed  the Bar in both T exas and Alaska, and is 

eligible for adm ission in a num ber of other districts. He is an active m em ber of the Bar and is 
involved with several professional organizations. He has also worked a s  an engineer on the 
North Slope of Alaska.

Mr. Cook worked h is way through law school commercial fishing and continues to be 
active in that industry'. His formal education includes an earned Juris Doctorate. M asters o f 
B usiness Administration degree, and double Bachelors Degrees.

Tim is  an active sportsm an and pilot. He lives in Wasilla and is an 18-vear resident of 
Alaska. He speaks fluent Spanish, and h a s extensive experience living in remote and cu ltu r­
ally diverse areas. His wife. Dr. A icia  Martinez is a nationally recognized leader in b ilingual/ 
bicultural education. She has been a professor at George W ashingtc.. University and the 
University of Houston.
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B i o g r a p h i e s  ( c o n t i n u e d )

Com m issioner Jam es M. Tosey w as appointed to the consum er  
seat of the Com m ission on January 21. 1997. Prior to joining the 
Alaska Public Utilities Com m ission, he worked for the M unicipality of 
Anchorage as the m anager of the Building Safety D ivision. Depart­
ment of Public Works. Mr. Posey retired from ARCO Alaska. Inc. in 
1995 after working more than twenty years in the oil and gas industry' 
as Land Manager. Issues Advocacy Manager, and Attorney.

He is a 19-year resident of Alaska and h a s been  active in several 
com m unity organizations. He has served on the boards for Anchorage 
Center for Families and Junior Achievem ent of A laska. Mr. Posey is a 
founding m em ber of the American A ssociation o f B lacks in Energy 
and currently serves on the board for Anchorage Youth Court. He 
served as the President of the B avshore/K latt Com m unity Council for 
several years and is a member of the Anchorage Downtown Rotary' 
Club.

In 1975, Mr. Posey graduated from the University of K ansas 
School of Law. In 1972, he graduated from W ichita State University 

with a degree in History’. He hails from Beaum ont. Texas. Mr. Posey served in the United 
States Air Force from 1966 to 1970.

He and his wife. Sandi. have three daughters and two sons and live in south  Anchorage.

James M. Posey, 
Commissioner

Bob Lohr has served as executive director of the APUC since  
1991. He h as a Masters Degree in Public Adm inistration from 
Harvard University's John F. Kennedy School of Government with  
concentrations in Public Management and Negotiation. He earned his 
B.A. degree in Econom ics and International Relations at Swarthmore 
College in Pennsylvania.

Mr. Lohr has more than 22  years of experience directing, m anag­
ing and advising development- oriented agencies in Alaska. From 
1989 to 1990 he served as executive director of Advocacy Services in 
Alaska, the legal protection and advocacy agency representing p er­
sons with developm ental disabilities. From 1979 to 1986 he held 
various positions with Rural Alaska Com munity Action Program Inc.
(RurALCAP), including executive director from 1982 through 1986.
RurAL CAP addresses wide-ranging needs of low-incom e A laskans 
including energy policy, child development, natural resources, a lco­
h ol/drug abuse prevention, and com m unity developm ent. From 1975  
through 1979. he directed the Upper Tanana Developm ent Corpora­
tion in Tok. He has also served a s a consultant to hum an services organizations and Native 
corporations. Mr. Lohr is  married to Celia Foley, and they have three children: Emma, Noah, 
and Joseph .

Robert A. Lohr, 
Executive Director

8



F o r m e r  A P U C  C o m m i s s i o n e r s

1 9 9 8  A n n u a l  R<*

C om m ission er  D ates o f serv ice

Clyde Courtnage 1960 - 1963

Charles Herbert 1960 - 1963

Karl Walter. Jr. 1960 - 1964

Joseph  Fitzgerald 1 9 6 4 -  1965

Maurice Chertkov 1965 - 1965

Harold Moats 1 9 6 5 -  1966

T. Stanton Wilson 1966 - 1966

Jam es R. Clouse. Jr. 1967 - 1971

Loren H. Lounsburv 1 9 6 7 - 1971

John M. Stern. Jr. 1971 - 1973

Jam es R. Hendershot 1971 - 1975

B. Richard Edwards 1974 - 1976

Gordon J. Zerbetz 1963 - 1981

Stuart C. Hall 1976 - 1983

Diana E. Snowden 1981 - 1985

Marvin R. Weatherly 1975 - 1987

Carolyn S. G uess 1975 - 1989

Louis E. Agi 1983 - 1989

Kathleen E. W hiteaker 1985 - 1990

Peter Sokolov 1 9 8 7 - 1991

Don May 1990 - 1S92

Susan  M. Knowles 1975 - 1993

Mark A. Foster 1 9 9 0 - 1993

Daniel Patrick OTierney 1989 - 1994

Jam es E. Carter, Sr. 1 9 9 2 - 1995

G. Nanette Thompson 1 9 9 5 - 1996

Don Schroer 1991 - 1997



a s k a  P u b l ic *  U t i l i t i e s  C o m m i s s i o n

A P U C  r o s t e r  ( 1 0 / 1 3 / 9 8 )

A lexander, Tamara Consum er Protection & Information Officer I
A rm strong, Mark Adm inistrative Clerk 11
A rn ett, W endy Utility Tariff Analyst I
A ult, Lee Adm inistrative Clerk 11
Baxter, D onald Utility Engineer Analyst fV
B ish op -K lew en o , Dawn Utility Tariff Analyst III (Chief)
Clark, P atricia Hearing Examiner
C ook, T im C o m m ission er
C o tten , Sam C o m m iss io n er  (Chairm an)
Craig, Lew Com mon Carrier Specialist
D ay, K eith Utility Financial Analyst II
D o u gh ty , B a lassa Adm inistrative Clerk 11
F o lso m , H illary Adm inistrative Clerk II
G askill, K arlee Paralegal I
G azaw ay, R ichard Paralegal I
G oodloe, T oni Utility Financial Analyst I
H am m ond, A nita Paralegal 11
H anley , A lyce C o m m ission er
Howard, Tricia Adm inistrative Clerk II
H unt, D iane Adm inistrative Manager I
J o h n sto n , Mark Utility Financial Analyst IV (Chief)
K enyon , Lorraine Common Carrier Specialist
K inney, Sue Secretary I
Lee, R uth ie Adm inistrative Clerk 11
Lohr, Bob Executive Director
M arshall, B ill Utility Engineer Analyst IV
M cGowan, J o y ce Secretary I
M cPherren, J ea n n e A ssociate Attorney 11*
M eiw es, J en n ifer Utility Tariff A nalyst II
M iller, Barb Adm inistrative Supervisor
M orrison, Paul Utility Engineer Analyst V (Chief)
N ation , Parker Utility Financial Analyst III
N eale , Pam ela Adm inistrative Clerk I
O rnquist, D w ight C o m m ission er
P ersso n , Brad Utility Engineer Analyst 11
P itts , A gnes Consum er Protection & Info. Officer (Chief)
P o sey , J im C o m m issio n er
R edm ond , R osem ary Paralegal I
R u sse ll, N eci Adm inistrative Clerk 11
S ch ubert, Ed A ccounting Technician
Sebaugh , C h rlssy A dm inistrative Clerk 1, R eceptionist
Treuer, Phil Com mon Carrier Specialist
V ltto n e , Mary Utility Financial Analyst III
Weaver, R ose Adm inistrative Clerk III
W einstein , M arty A ssistan t Attorney General*
W elch, Bert Program m er/A nalyst IV
W ilson, Jan Adm inistrative Law Judge
Zobel, Ron A ssistant Attorney General*

Employee of the Department of Law contracted to the Commission
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Da In Processing
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Admin. Law 
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Wilson

Engineering

Chief UEA 

Morrison

UEA IV

Baxter

Marshall

UEA II

Persson

Commissioner!

Ornquist |

Commissioner

I Hanley I Chairman 
Commissioner! 

Cotten

Admin. Clerk II

Russell

Asst. Ally. Gen, 
Zobel & 

Woinslein

Hrg. Examiner 

Clark

Executive Dir. 

Lohr

Commissioner

Cook

Commissioner

Posey

Secretary I

Vacant

Common
Carrier

CC Specialist

Kenyon

Treuer

Craig

Admin. Clerk II

Ault

Approved:.
Roberl A. Lohr, Execut 'e Director

Effective date: 10/13/90___________

Economist III 

Vacant

Secretary I

McGowan

Kinney

Assoc. Ally. II 

McPherren

Paralegal I/ll

Hammond

Redmond

Gazaway

Gaskill

Admin. Clerk II 

Folsom

Tarills Consumer
Protection

UTA III

Bishop-Kleweno

Administration

CP & 10II

Pills

UFA II

Day

UFA I

Goodloe

Admin. Clerk I

Doughty

UTAH

Meiwes

UTA I

Arnell

Admin. Clerk III 

Weaver

CP & 101

Alexander

Admin. Clerk II 

Armstrong

Administrative 
Manager 1 

Hunt

Accounting 
Tech. 1 

Schubert
Administrative

Supervisor
Miller

Admin, Clerk II 

Lee 

Howard

Admin. Clerk I

Neale

UTA - Utility Tariff Analyst 
UFA • Utility Financial Analyst
UEA - Utility Engineering Analyst
CPIO - Consumer Protection and Information Officer
UE - Utility Engineer
CC - Common Carrier
[ 3H' Positions funded under conlracl
All positions located in Anchorage.

Admin. C l:..rl 

Sobaugh



A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n

S t a f f  r e s p o n s i b i l i t i e s

The C om m ission staff is divided into six major sections: adm inistration, engineering, 
com m on carrier, consum er protection, finance, and tariffs. The APUC em ploys 46  people with  
an FY98 operating budget of S4.4 59 .6 5 9 .

A d m in istra tio n

An executive director, hired by the Com m ission, is  responsible for directing all sta ff  
functions and serves as a liaison betw een sta ff and Com m issioners, and between the Com m is­
sion and the legislature. He or she is responsible for records and docum ent m anagem ent, 
fiscal and personnel administration and budget preparation. The executive director is aided 
by an adm inistrative manager, docum ents processing and accounting personnel, and other 
clerical support staff.

E n g in eer in g

This section is responsible for certification proceedings, investigations of utility and  
pipeline carrier procedures and practices affecting service quality. It also reviews legal d e­
scriptions for service areas, plans for plant expansion, plant-in-service schedules, and depre­
ciation schedules. Engineering evaluations are presented in proceedings before the Com m is­
sion. The C om m ission’s data processing function is  housed  in the engineering section.

C om m on Carrier

This section w as established to develop, recom m end and adm inister policies concerning  
rates, sendees, accounting and facilities of com m unications com mon carriers within Alaska  
involving the u se of wire, cable, radio, and space satellites.

C onsum er P ro tec tio n

Major responsibilities for this section include investigation and resolution of consum er  
com plaints, public relations and information d issem ination .

F in an ce

This section exam ines, analyzes and evaluates financial statem ents subm itted for rate 
cases. It audits financial records o f utilities and pipeline carriers and exam ines historical 
operating year data and pro forma financial adjustm ents m ade by the utilities and pipeline 
carriers. The Finance section provides analyses o f th is information in proceedings before the 
Com m ission.

T ariff

This section  exam ines, analyzes and investigates tariff filings and presents recom m enda­
tions to the Com m ission at biweekly tariff action m eetings. Administrative functions include 
organizing tariff m eetings as well as com plying with all public notice requirem ents on tariff 
filings and m aintaining current m aster tariffs for all utilities and pipeline carriers.

12
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A P U C  F Y 9 8  o v e r v i e w

Since statehood in 1959. the Alaska Public Utilities Com m ission has been working with  
the hundreds of public utilities in Alaska with the sam e m ission  in mind - to ensure contin­
ued service, sound m anagem ent, and fair rates for residents in all corners o f the state. The 
Com m ission regulates utilities that bring water, electricity, gas and telecom m unications into 
our hom es, as well a s overseeing sendees that collect and d ispose of our w aste. In 1981. the 
APUC's role w as expanded to include oversight of pipeline carriers and pipelines w'hen it 
merged with the Alaska Pipeline Com m ission.

Utility com m issions were originally created to protect consum ers, since m ost utilities 
were m onopolies Today. Com m issioners are faced with the challenge of evaluating regula­
tions and considering policy changes to encourage com petition while continuing to m aintain  
consum er protection as a primary goal.

In situations where m onopolies exist, the C om m ission m onitors the utility to ensure fair 
practices, reasonable service, financial stability, and accountability. The Com m ission bal­
ances the legitimate need for utilities and pipeline carriers to show  a pront for their invest­
m ent and the public’s right to recMve fair service for its m oney. C om m issions in all 50 sta tes  
serve the sam e general m ission, regulating the relationship between the utilities and the 
consum ers they serve.

The Com m ission achieves this balance by issu in g  "certificates of public convenience and  
necessity" to qualified service providers. A certificate essentia lly  acts as a license to operate 
and details how the utility ev pipeline carriers m ust conduct b u sin ess  with consum ers or 
shippers concerning rates. The Com mission estab lish es rates, term s and conditions o f sendee  
while overseeing the practices, sendees and facilities of regulated utilities and pipeline carri­
ers. In the next few years, new' approaches and a broader perspective will be necessary as the 
Com mission works to address complex issu e s  and to m ake appropriate regulatory decisions  
for all A laskans.

The APUC has jurisdiction over the operation of:
• electric utilities
• natural gas utilities
• refuse (garbage) collection
• wastewater (sewer) treatment
• steam  producers
• telephone com panies (local and in-state services)
• w ater utilities
• oil and gas pipeline carriers.

The Com m ission has issued 476  certificates of public convenience and necessity  (certifi­
cates) held by utilities and pipeline carriers.

Approximately one-third of the 476  certificates are for utilities w hose sen d ees and opera­
tions are fully regulated by the Com mission. The authority to regulate som e types and sizes of 
utilities is limited under law. Many electric utilities in busl com m unities are exempt from 
regulation because o f their small size. Som e cooperatives and governm ent-owned utilities are 
also exem pt because they have alternative m eans of accountability to the consum er. Of the 
476 certificates held, the Commission currently regulates the rates, sendees, practices or 
facilities of 161 utilities and 18 pipeline carriers.

In addition, the Commission is responsible for com puting the power costs and resultant 
state a ssistan ce  am ounts for custom ers of electric utilities participating in the Power Cost 
Equalization (PCE) program.

The Com m ission carries out its regulatory responsibilities through several m eans. It 
conducts audits, investigations, public m eetings, tariff action m eetings, formal adjudicatory

13
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A P U C  F Y 9 8  o v e r v i e w  ( c o n t i i i u e d )

proceeding's, informal m eetings, and conferences. The Com mission resolves com plaints bv 
telephone, mail, m eeting or adjudication.

The Com mission functions as a quasi-judicial body when rendering decisions in formal 
proceedings and as a quasi-legislative body when promulgating regulations. Its proceedings 
and determ inations are governed by the sta tu tes and regulations of the state.

F unding

In 1992 following the legal m andate of the legislature, the Com m ission enacted regula­
tions allowing it to recover its operating costs through an assessm ent on the revenues o f the 
utilities and pipeline carriers it regulates. That Regulatory Cost Charge (RCC) show s up as a 
surcharge on the monthly billing statem ents to consum ers and shippers.

The legislature appropriated and the governor approved a FY99 budget of $ 4 .5  million, 
funded 100 percent from program receipts, in the form of the RCC. There are no unrestricted  
general funds in the FY99 appropriation.

r

APUC Commissioners and staff
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Personal serv ices
Travel
Contractual
Commodit ies
Equipment

FY97

A pp ro p r ia t io n s

$2,592,700
53,600

1,132,800
65,700

133,387

FY98 Percent 
c h a n g e

$2,567,600
35,000

1,780,759
62,500
13,800

Totals $ 3 ,97 8 ,1 87  $4 ,459 ,659  10.8%

Personal serv ices
Travel
Contractual
Commodit ies
Equipment

E xp end itu re s

$2,601,574
45,225

1,088,020
78,344
95,489

$2,628,190
51,346

960,596
71,868
16,172

Totals $3,908 ,652  $3 ,72 8 ,1 72  -4.8%

APUC receipts:

R e v e n u e  rece ip ts'

$3,908,652* $3,728,172-

Total re venues S 3,908 ,652  $ 3 ,728 ,172  -4.8%

' The Commission received revenues under various provisions of its statutes including copying and 
postage charges (AS 42.05.201) and cost allocations in proceedings (AS 42.05.651/AS 42.06.610)

* Fourth quarter revenue is recognized as of June, but paid during July.
15



R e g u l a t i o n  a n d  e c o n o m i c  

d e v e l o p m e n t

Three asp ects of utility service are essentia l to a b u sin ess owner: availability, 
affordability and reliability. The Com mission prom otes the availability o f utility' services 
through certificating utilities to operate: prom otes affordability' through rate decisions: and 
promotes quality or reliability through service and safety standards. These sam e consider­
ations apply to oil and gas pipeline sendees.

The Com m ission prom otes in-state econom ic developm ent through a variety of major 
activities including certification proceedings and regulation of rales.

C ertifica tion  p roceed in gs

i s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n

Certification proceedings consider an applicant's financial, technical and m anagem ent 
capability of m eeting present and future custom er and shipper sen d ee dem ands within  
Alaska. A successfu l applicant m ust dem onstrate its ability to provide safe, reliable and 
adequate sendee at a reasonable cost. M eeting the requirem ents o f certification ensures that 
custom er dem ands are m et and that sendee infrastructure is available. Adequate utility 
sendee at a reasonable cost is an essentia l precursor to sound econom ic development. The 
availability of reliable pipeline carrier sendee at reasonable rates prom otes development of the 
state's natural resources.

R egu lation  o f ra tes

One purpose of Com m ission regulation is to assure that rates charged by regulated 
utilities and pipeline earners are ju st and reasonable (AS 4 2 .0 5 .3 8 1 /A S 42 .06 .3 7 0). Criteria 
determining rates include: reasonable and appropriate operating exp en ses and plani invest­
ments: depreciation expense that falls within the Com mission approved lives of usefu lness: 
and a reasonable return. A reasonable return perm its the cost o f long-term  borrowing to be 
recovered and the opportunity to earn profits for the owner's or shareholders' equity. Rates 
m ust be high enough to allow a reasonable return b u t not so high a s to allow an excessive  
return that could deter developm ent of b u sin esses that rely on the service.

Reasonable rates and reliable sendee can enhance econom ic developm ent and be deter­
mining factors in b u sin ess decisions to start operation or relocate to Alaska.
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F i s c a l  Y e a r  1 9 9 9  p l a n

Y2K C oncerns

The Com mission h as ordered all A laskan public utilities and pipeline carriers to report to 
it their p lans to continue providing reliable sendee into the next century. Potential problems 
with die rollover of dates in com puters and em bedded chips m ust be addressed. The Com­
m ission  will work with the Departm ent of Adm inistration and a contractor to follow up these 
utility responses and to independently  validate and verify their readiness.

P ip elin e

The Com m ission will be acting on applications for certificates of public convenience and 
necessity  for two new pipelines being built to transport oil from North Slope fields now under 
developm ent to the Trans Alaska Pipeline System  (TAPS). In addition, the Com m ission will be 
conducting several TAPS proceedings including a shipper challenge to several aspects of the 
TAPS Settlem ent M ethodology (TSM). discrim ination issu es pertaining to intrastate delivery 
points, TAPS ramp-down and capacity allocation, TAPS connection policy and the TAPS Qual­
ity Bank. The Com m ission will a lso  be addressing concerns about the future dism antling of 
pipelines in the state.

E lec tr ic ity

During Fiscal Year 1999, the Com m ission will continue to address significant issu es  
facing the electrical industry in A laska’s  urban and rural areas. The Com m ission, in conjunc­
tion with the Joint Com mittee on Electric Restructuring, is sponsoring a study on the r isk s/ 
rewards and co sts /b en efits  of electric restructuring which will be performed by the consulting  
firm of CH2M Hill. The draft report will be m ade available during the legislative session . The 
Legislature passed a concurrent resolution establishing a Joint Committee on Electric Utility 
Restructuring. The Com m ission plans to work closely with the Legislature to both study and 
advise the Legislature on the issu e s  of electrical restructuring. The Com m ission has opened a 
regulatory docket (R-97-10) to define the future market structure of the electric industry in 
Alaska and to recomm end changes to regulations if any. The Com m ission is considering an 
application to establish  a pilot program to allow limited competitive electric service in the 
Anchorage area (U -98-114). The Com m ission will also continue to study the feasibility of a 
Railbelt Power Pool (U -97-140), based on the results of a study com pleted by Black & Veatch 
International in the first quarter o f FY99. During FY99, the Com m ission anticipates a rev­
enue requirem ent and a cost-of-service study from Alaska Power Company, a subsidiary of 
Alaska Power & Telephone, and other utilities.

The Com m ission con tin u es to work with small electric providers to certificate them where 
they are providing oervice to ten or more custom ers for com pensation and annual revenues 
exceeding S50 .000 .
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F i s c a l  Y e a r  1 9 9 9  p l a n  ( c o n t i i m e d )

R efuse

The Com m ission will continue to address issu e s  related to im plem entation  of com petition  
where deem ed appropriate. Given that a single com pany has purchased  refuse utilities in 
every major market in Alaska, the Com m ission will be reviewing m arket power issu es a ssoci­
ated within a com petitive refuse industry'. Continued transfers o f Certificates are anticipated.

N atural Gas

The C om m ission has conditionally approved Alaska Intrastate G as Com pany's applica­
tion to provide natural gas service to 17 coastal Southeast and Southcentral com m unities.
The com m unities include Angoon. Cordova, Craig. Haines. J u n eau . Kake. Ketchikan. Klawock. 
Klukwan. Kodiak. Metlakatla. Petersburg. Sitka. Skagway. Valdez, Wrangell and Yukatat. The 
Com m ission will also be reviewing the application filed for a natural gas pipeline between  
ARCO's Alpine field and the village of Nuiqsut.

Water and  Sew er

The Com m ission continues to receive num erous com plaints concern ing the quality of 
sendee provided by sm all water utilities. The com plaints have primarily involved water short­
age and water quality issu es.

The Com m ission anticipates three to five new  proceedings involving rate increases and/or  
rate redesigns for large water and sewer utilities. The large utilities are m ost likely to make 
such  filings, which will m ake the rate cases com plex. New certificates will continue to be 
issued as new construction continues. In addition, transfers of certificates from small utilities 
are expected.

T e leco m m u n ica tio n s

To accom plish its duties under the federal T elecom m unications Act of 1996, this Com­
m ission has previously initiated rulem akings in the areas of intrastate a ccess  charge reform, 
universal service and market structure rules for com petitive local exchange service.

A ccess Charge Reform 
The Com m ission will com plete the first phase of intrastate interexchange access charge 

reform and adopt new  regulations. The Com m ission will begin the next p h ase to implement 
and further refine the rules.

Universal Sendee
In conjunction with A ccess Charge Reform, the Com m ission will com plete the first phase  

of Universal Sendee Reform: adopt regulations and continue to investigate the impact o f new  
federal rules that change the allocation and prioritization of U.S. fu n d s am ong telecom m uni­
cations com panies and types of u sers (schools, libraries, and m edical facilities).
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F i s c a l  Y e a r  1 9 9 9  p l a n  ( c o n t i n u e d )

Markel Structure
The Com mission will develop new rules to govern the competitive local exchange market 

as well as interconnection between local telephone com panies and com petitive providers of 
telecom m unications sendee.

Rural incum bent telephone com panies are exem pt from certain interconnection require­
m ents of the Telecom m unications Act of 1996 that apply to larger local exchange companies. 
Following any bona fide request for interconnection with a rural incum bent telephone com ­
pany. the Com m ission m ust determ ine w hether to m aintain or terminate the exemption.

The Com m ission will also reexam ine its existing com petitive rules for the intrastate long 
distance market regarding facility restrictions, facility m odernization, w holesale rates and 
access to interexchange networks.

The Com m ission will continue to investigate the issu e  o f public interest pay telephones 
and propose a remedy to any inconsistencies between Alaska’s  existing pay telephone regula­
tions and new Federal regulations adopted as part of the T elecom m unications Act.

The Com m ission will com plete its investigation of telecom m unications relay service and 
adopt new regulations regarding this service.

The Com m ission will propose regulations to reform its current directory assistance  
regulations which will provide a pro-competitive directory assistance structure.

The Com m ission, on an ongoing b asis, will evaluate and m onitor the quality and ad­
equacy of telecom m unications service throughrut Alaska.

The Com m ission will, in the next year, adaress three to five new  rate ca ses involving rate 
increases a n d /o r  rate redesigns for local service.

Executive director Robert A. Lohr, administrative manager Diane 
Hunt and receptionist Christine Sebaugh
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A c t  o f  1 9 9 6

The Telecom m unications Act of 1996 (Telecom m unications Act) passed  into law on 
February 8. 1996. The new law m andates com petition in the last area of telecom m unications 
monopoly, the local exchange. At the sam e time, it attem pts to set up a structure to maintain 
and enhance universal service. As interpreted by the Federal C om m unications Commission  
(FCC) com petition under the Telecom m unications Act co n sists o f a trilogy — interconnection, 
universal service and a ccess  charge reform. The Telecom m unications Act preem pts state 
authority in m any respects, however, it a lso p laces significant new responsib ilities on state 
com m issions to im plem ent new federal sta tu tes and pending federal regulations. The legisla­
tion is based  on the prem ise that deregulation will: promote com petition; increase telecom ­
m unication services: increase the options for provision o f sendees: and ultim ately lower the 
costs of sen d ees offered.

To carry out its responsibilities under the Telecom m unications Act the FCC has initiated 
a variety o f rulem akings, many of which have an effect on the states. The FCC has issued  
Orders setting rules and procedures governing: interconnection between local telephone 
com panies and com petitive telecom m unications providers: universal sendee: access charge 
reform: and private pav telephones. The C om m ission is in various stages of im plem enting the 
requirem ents of the Telecom m unications Act and the rules of the FCC.

The Com m ission has initiated rulem aking dockets addressing reform of local exchange 
market structure, universal sendee, intrastate access charges, private pay telephones and 
directory assistan ce.

In May of 1998. the Com m ission issued  an order adopting competitive local exchange 
regulations which becam e effective for the Anchorage area on J u n e 21. 1998. The Com mis­
sion views these regulations as a transitional m easure while continuing to evaluate com peti­
tive issu es such as carrier of last resort, arbitration pricing standards and quality of sendee.

Accounting technician Ed Schubert
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A ccess charges arc the charges that long distance com panies pay local telephone com pa­
nies to com plete long distance calls over the telephone networks of the local telephone com ­
pany. The Telecom m unications Act requires access charge reform because the current access  
charge system  w as not designed for more than one local telephone com pany in any one sen>  
ing area and a ccess  charge rates incorporate implicit subsid ies that help to keep rates for 
local and long d istance service in high cost areas reasonable. Both of these features o f the 
current a cce ss  charge system  are inconsisten t with the T elecom m unications Act and FCC 
regulations.

The C om m ission’s  goal in the current phase of this docket is  to identify the immediate 
changes n ecessary  to ensure that the intrastate access charge structure rem ains workable 
during the transition to the new. com petitive model envisioned by Congress, while at the sam e 
time, preserving and m aintaining universal sendee. Som e further long term reforms will be 
needed in a later phase of these dockets a s the FCC continues to modify the interstate access  
charge and universal sendee system , particularly for rural local exchange telephone com pa­
nies.

Market en trants will be attracted to services and sectors with the highest profit m argins 
which puts increased pressure on the incum bent local telephone com pany to reduce rates 
closer to “cost" in competitive areas and raise rates in non-com petitive areas. In a competitive 
market with m ultiple providers, the Com m ission will need to ensure that there is a carrier of 
last resort to ensure the continued availability of sendees to all custom ers.

Common carrier specialists Lorraine Kenyon, Phil Treuer and 
Lew Craig; administrative clerk Lee Ault
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T e l e c o m m u n i c a t i o n s  S e r v ic e

M arket S tructure R ules G overn ing  Local E xchange T elep h on e  
C om p etition  in  A laska

The Telecom m unications Act of 1996 (Telecom m unications Act) estab lish es a pro- 
com petitive. deregulated national policy framework for the telecom m unications industry in 
the United States and places significant responsibilities on state com m issions to im plem ent 
the revised federal statutes. In November o f 1997. the Com mission issued  a notice, nf inquiry 
(Docket R-97-12) to address market structure ru les for local exchange telephone com petition, 
including: issu e s  related to pricing flexibility: the issu e  of market power and dom inance: and 
arbitration pricing standards for interconnection betw een incum bent and new  entrant local 
exchange telephone com panies. Comments and Reply Com m ents were filed by February 24. 
1998.

The Com m ission acknowledged that due to the com prehensive nature of its rulemaking  
to establish  competitive rules for the local telephone m arket (Docket R -97-12). considerable 
time would en su e before all of the relevant issu e s  had been  addressed. Therefore, the Com­
m ission considered a proposal bv Anchorage Telephone Utility (Docket R-97-9) to adopt as an 
interim m easure, regulations derived from the C om m ission's competitive long distance com ­
pany regulations.

The Com mission noted that with three local exchange telephone com panies authorized to 
provide com petitive local exchange service in the Anchorage market, rules to govern at least 
the Anchorage area were desirable as soon a s possib le. Therefore, the Com m ission held a 
public hearing in February 1998, which led to proposed regulations as a transitional m easure  
in service areas where more than one telephone com pany is authorized to provide locai ex ­
change telephone service. In May of 1998. the C om m ission issued  an order adopting com peti­
tive local exchange regulations which becam e effective for the Anchorage area on J u n e  21. 
1998. (R -97-9/R -97-12)

Utility financial analysts Parker Nation, Mark Johnston, Toni Goodfoe, 
Mary Vittone and Keith Day
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A laska In trasta te  Long D is ta n c e  M arket S tructure R ulem akings
As part of its investigation into long d istance market. structure rules, the Com m ission will 

address w holesale pricing issues. W holesale sen d ees are generally bulk, or discounted ser­
vices offered by facilities based carriers to other telecom m unications com panies which later 
resell the services to the general public.

Allegations have been made criticizing the ex isting  market relationships between retail 
and w holesale rates. Depending in part on the resu lts of its generic investigation into whole­
sale rate issu es, the Com m ission may also  investigate the specific rates o f the Alaska facilities 
based long distance carriers. AT&T Alascom  and GCI. The Com mission initiated its intrastate 
long d istance market structure proceeding on May 1, 1998. The tentative schedule for this 
case anticipates a final Com mission order resolving all is su e s  by June 1999.

A c cess  Charge R eform
Access charges are the charges that long d istance com panies pay local exchange tele­

phone com panies to com plete long d istance ca lls over the telephone networks of the local 
telephone com pany. The Telecom m unications Act requires access charge reform because the 
current access charge system  was not designed ''or more than one local exchange telephone 
com pany in any one serving area and a ccess  cha ige rates incorporate implicit subsid ies that 
help to keep rates for local and long d istance sendee in high cost areas reasonable. Both of 
these features o f the current access charge system  are inconsistent with the Telecom m unica­
tions Act and Federal Com m unications C om m ission (FCC) regulations.

The Com m ission's goal in the current phase o f th is docket is to identify the imm ediate 
changes necessary to ensure that the intrastate a ccess  charge structure rem ains workable 
during the transition to the new com petitive model envisioned by Congress, while at the sam e  
time, preserving and m aintaining universal service. Som e further long term reforms will be 
needed in a later phase of these dockets a s  the FCC continues to modify the interstate access  
charge and universal sendee system , particularly for rural local exchange telephone com pa­
nies. On May 29, 1998. the Com m ission issu ed  proposed regulations (R -97-5/6(3)) for com ­
m ent. Com m ents were filed on June 30. 1998. Reply com m ents and a public hearing were 
scheduled for Ju ly  31 and August 17. 1998. respectively. (R-97-5)

U niversa l S erv ice  R eform
The purpose of th is docket is to m ake the state's universal sendee system  consistent with 

the Universal Sendee principles under the T elecom m unications Act. The initial phase of this 
proceeding involved identiiying current su b sid ies  that are implicit in access charges and if 
n ecessa iy , recovering them in an explicit m anner. Making subsid ies explicit may well require 
estab lishm ent o f a state universal fund. Rules for su ch  a fund will need to consider the fund's 
adm inistrative structure, method and source of funding, services and providers to be su p ­
ported, and the am ount of support for each  eligible service.

B ecause access charge and universal service reform are inextricably tied together at this 
point, the issu e s  in the two dockets have been addressed in concurrent orders. Once the 
current phase o f the access charge proceeding is com plete, the Com mission will begin lo 
address universal sendee issu es more independently. (R-97-6)

2 3
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Public In terest Pay T elep h on es
This docket w as opened to remedy any inconsistencies between Alaska's pay telephone  

regulations and federal pay telephone regulations adopted pursuant to the Telecom m unica­
tions Act. Federal rules currently require sta tes to review their rules and: 1) remove rules 
that impose entry' and exit restrictions: 2) provide for public interest pay telephones. G ener­
ally, public interest pay telephones are pay telephones necessary to m aintain public health , 
safety and welfare but which the private market is unwilling or unable to provide. The Com ­
m ission recently sought additional com m ent on the public interest pay telephone proposal of 
the local exchange telephone company, Bristol Bay Telephone Cooperative. Inc. (R-97-3)

D irectory  A ss is ta n c e  (DA)
This docket w as opened because the Com m ission has concluded that current state  

regulations requiring the provision of directory services through a monopoly statew ide direc­
tory assistance bureau is inconsistent with the com petitive framework envisioned by the 
Telecom m unications Act. Therefore, the Com m ission has initiated this proceeding to repeal 
the current directory assistan ce regulations and adopt alternative regulations which will 
establish  a pro-competitive directory a ssistan ce structure. Proposed rules have been issu ed  
for com ment and a public hearing held. (R-97-7)

D ebit Card S erv ice
On July 27. 1997, the Com m ission issued  an order adopting regulations governing debit 

card services and long distance sendees provided by d e  minimis carriers. These regulations for 
the most part will relax standards applied to d e  m inim is carriers and to debit card sen d ees. (R- 
94-3)

Rural F a c ilitie s  R e str ic tio n s  R egulation
In February 1997, GC1 filed a petition before the Com mission seeking a declaratory ruling  

that the Com mission's regulations restricting long distance facilities construction to certain  
rural locations were invalid under the Telecom m unications Act and would not be enforced. 
After review the Com mission determ ined GCI's conclusions ignored key policy issu es, in clu d ­
ing universal service, that the Com m ission believed m ust be evaluated to protect the public  
interest. The Com mission expects to reach a final decision on the GCI request pending receipt 
of responses in its long distance market structure rulem aking and other data to be filed by 
GCI and Alascom. (R-97-1)

GCI recently filed a  petition before the FCC requesting preemption of the C om m ission's 
facilities restriction in rural Alaska. On February 27. 1998, the Com mission filed opposition  
to GCI’s request. No date has been given for an FCC decision on this matter. (CC Docket 98- 
4)

Bristol Bay T elep h on e C oop erative, Inc., G ranted P ostage S tam p  R ates
for Local E xchange S erv ices

During fiscal year 1998. Bristol Bay Telephone proposed redesigning (with no overall 
increase or decrease) its local exchange rates to a postage stam p structure in its service area. 
The Commission approved the request. (U-97-241)
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Copper V alley T elephone C ooperative, In c ., C ost o f  S ervice  Study, k a te  R edesign  and
Tariff Re-W rite for Local E xchange S erv ices

In 1995. Copper Valley Telephone Cooperative, Inc. (CVTC) filed a cost-of-service study  
and proposed rate redesign for its local exchange sendees. In addition. CVTC proposed rewrit­
ing its entire local exchange services tariff. These filings were made in connection with the 
proceedings begun in 1994. During FY98. the Com m ission approved the cosi-of-service  
study, a rate redesign and tariff rewrite. (U -94-24)

F Y 9 8  s i g n i f i c a n t  e v e n t s  ( c o n t i n u e d )

Copper Valley T elep h on e C oop erative, Inc., R ate Increase R eq u est
During FY98. Copper Valley Telephone Cooperative. Inc. (CVTC) requested and was 

granted an interim rate increase o f 3 5  percent to local exchange sendees and 30 percent to 
local special access services. CVTC also  requested permanent increases of 5 2 .28  percent to 
local exchange services and 4 4 .8 6  percent to local special access sendees. The Com m ission  
suspended CVTC's perm anent request and is considering it. (U-98-48)

GTE A laska, In c ., C ost o f  S erv ice  S tudy and R ate R edesign  for 
Local E xch an ge S ervices

In FY97. GTE Alaska. Inc. (GTE) filed a proposed cost of sendee study and rate redesign  
for its local exchange sendees. GTE originally proposed a perm anent general rate increase of 
22.5  percent and postage stam p rates for ill of its certificated area. During FY9S. the Com ­
m ission approved a perm anent 13.25 percent rate increase and GTE's postage stam p rates. 
This w as GTE’s first major rate change to its local exchange sendees. (U-97-87)

S u m m it T elep h on e Com pany
During FY98, the Com m ission granted Sum m it Telephone Company's (Summit) request 

for an interim rate increase of 10.00 percent to local exchange sendees and 10.2 percent to 
local special access sendees. The Com m ission suspended Sum mit's request for a perm anent 
increase of 15.99  percent to local exchange sen d ees and 10.00 percent to local special access  
se n ic e s . That request is currently being considered. (U-98-20)

C om m ission  A pproves Sale o f FMUS' W ater/Sew er,
E lectr ic , D istr ict H eat and T eleco m m u n ica tion  U tilit ie s

In Septem ber of 1997. the Com m ission approved the transfer of controlling interest in the 
w ater/sew er, electric service area, and telecom m unication utilities owned and operated by the 
City of Fairbanks d /b /a  Fairbanks M unicipal Utilities System  (FMUS). The Com m ission  
subsequently approved the transfer of the district heat utility and a Power Sales Agreement 
later that sam e calendar year. The applications were part of a combined overall transaction  
whereby the City of Fairbanks divested Itself of its telecom m unications, electric, district heat 
and w ater/sew er operations. The sale of the FMUS utilities w as approved by a vote of Fair­
banks citizens on October 8. 1996. The Com m ission made its decision after a lengthy public 
hearing process that lasted 16 days. (U -9 6 -1 14 through U -96-121. U -97-44. and U -9 7 -139)
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N a tu ra l  G as S e r v ic e

C o m m ission  G rants ENSTAR’s A pplication  to  Serve In and A round H om er and Seward
In response to an application filed by Alaska Intrastate Gas Company (AJGC). in October 

of 1996. ENSTAR Natural Gas Company (ENSTAR) filed an application to provide natural gas 
utility sendee to Seward. Homer. Anchor Point and Ninilchik. Also In October of 1996. Homer 
Gas. a division of Homer Electric A ssociation. Inc. (HEA), filed an application to provide gas 
utility sendee to Homer. A1GC subsequently filed a notice of intent to withdraw its application 
to sei ve Seward and Homer.

On April 28 . 1997. the Com m ission held a hearing to address the com peting applications 
filed by ENSTAR and HEA to serve Homer and the uncontested application filed by ENSTAR to 
sen'e Seward. On November 3. 1997, the Com m ission issued  an order granting ENSTAR’s 
application for am endm ents to its certificate provided it begins providing sendee bv December 
3 1 .2 0 0 L  'U -96-108 /U -96-109)

N atural Gas Public U tility  S ervice  to  Sm all A laskan  C o m m u n ities
In A ugust of 1995. Alaska Intrastate Gas Company (AJGC) filed an application for a 

Certificate of Public Convenience and Necessity (Certificate) to provide natural gas public 
utility sendee to all of Alaska, except for those areas certificated by other gas utilities. The 
scope of AlGC’s application u v s  subsequently reduced to Seward and Homer and 17 com m u­
nities in Southeast and Southcentral Alaska. AJGC proposed to s e n ’e these com m unities by 
utilizing liquefied natural gas (LNG) m anufactured at a proposed liquefaction plant in Whittier, 
transported to the com m unities by barge, and revaporized for distribution in underground  
piping system s at each community.

As indicated above in October of 1996. ENSTAR and Homer Gas filed com peting applica­
tions to serve areas in and around Homer and Seward. A1GC subsequently  filed a motion to 
bifurcate the uncontested areas of its application and for issuance of a conditional certificate 
to sen'e the uncontested com m uni; es. In March of 1997 the Com m ission issued  an order 
which granted the bifurcation, denied the request for a conditional certificate, opened Docket 
U -97-46 to address the 17 uncontested com m unities and required that A1GC file an amended  
application. On March 19. 1997 AJGC filed a notice o f intent to withdraw Seward and Horner 
from its sen'ice area.

In May of 1997. AJGC filed Its amended application to sen 'e the 17 uncontested com m u­
nities and a request for a nine-m onth time extension to verify market conditions and deter­
m ine the financial feasibility of its plans. In the am ended application. AJGC proposes to 
utilize a different supplier of LNG which intends to construct an LNG plant in British Colum­
bia. Canada, rather than in Whittier, for AJGC’s LNG supply. The C om m ission granted AlGC’s 
request for a nine-m onth time extension and required AJGC to file the resu lts of the marketing 
and econom ic stud ies it intended to conduct to verify the viability o f its proposed operations. 
AIGC timely filed its studies on February 19. 1998. At the C om m ission’s Public Meeting of 
April 8. 1998, AJGC gave a presentation regarding its proposed p lans to im plem ent gas utility 
seivice. On April 13, 1998, AJGC filed the resu lts of the m arketing and econom ic studies 
conducted in support of its February 19. 1998, filing. A decision on AlGC’s application is 
pending. (U -95-82/U -97-46)

N atural Gas Public U tility  S ervice  in  Fairbanks
In Septem ber of 1997. the Com m ission approved the application of Fairbanks Natural 

Gas. LLC (FNG). a subsidiary of Northern Eclipse. LLC (NELLC). to provide natural gas public 
utility seivice to selected areas of Fairbanks. NELLC is a natural gas liquefaction and distri-
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bution com pany w hich operates a sm all LNG plant located across Knik Arm from Anchorage. 
NELLC purchases gas from Cook Inlet suppliers which is transported via ENSTAR Natural Gas 
Company's pipeline system  to its LNG plant where the gas is  liquefied. The LNG is trans­
ported to Fairbanks by truck and cryogenic trailer. In Fairbanks, ownership of the gas is 
transferred to FNG a s it is offloaded into LNG storage tanks. From the storage tanks. FNG 
revaporizes the LNG and distributes the resulting gas to its service area through a conven­
tional gas transm ission and distribution system . (U-96-129)

E le c t r i c  S e r v i c e

C oordinate E nergy R esource C onservation  and E ffic ie n cy  Program  (CERCE)
& Power Pool S tu d y

This proceeding w as opened as a result of the findings in Docket R-94-6 which consid­
ered standards regarding Integrated Resource Planning. Investm ents in Conservation and 
D em and-Side M anagement, and Energy Efficiency Investm ents in Power Generation and 
Supply for Electric Utilities, as required by Section 111 of the Energy Policy Act of 1992  
(EPAct). In R-94-6(4). the Commission declined to adopt the standards as set forth in the 
EPAct because the standards were not applicable to all A laskan regulated electric utilities.
The Com m ission determ ined that energy conservation practices would be a ddressed in Alaska  
through a m ore tailored program to address the unique needs of Alaska'., regulated electric 
utilities, where applicable. For this investigation the Com m ission Opened Docket R-96-1.

After holding a workshop and several briefings, in Septem ber of 1998. the Commission  
issued  an order which directed a study of power pooling to be done within the railbelt. As the  
study w as only applicable to the railbelt utilities and AEG&T indicated w illingness to fund it. 
the study w as moved into a new proceeding (U-97-140). The scope of work for the study and 
the engineering consulting firm Black and Veatch were agreed upon by the Railbelt utilities.
To ensure that the study w as conducted in a completely impartial manner, the Commission  
designated its staff as the project director for the study. Staff w as charged with reviewing the 
m aterials prepared by the consultant and overseeing the preparation of the consu ltant’s report 
on the power pool study. However. Staff w as prohibited from exercising financial oversight of 
the project; such  oversight w as AEG&T's responsibility. The Power Pool Study is expected to 
be com pleted in the fall o f 1998. (R -96-1/U -97-140)

C om m ission  U pholds E xclu sive S erv ice  Areas
On October 13. 1997, the Municipality of Anchorage, d /b /a  Municipal Light & Power 

(ML&P), filed a com plaint alleging that Chugach Electric A ssociation. Inc. (Chugach), offered to 
provide electric power to custom ers located in ML&P's service area. In its response. Chugach 
adm itted that it offered to sell electric power to custom ers within ML&P's service area. How­
ever. Chugach contended that its sales to the custom ers are legal and that ML&P's refusal to 
wheel power over the latter’s  transm ission and distribution system s on C hugach’s behalf to 
custom ers located in ML&P's certificated service area violates federal antitrust law. Chugach 
requested that the Com m ission declare that neither Alaska law nor any o f the Com mission's 
previous orders clearly articulate a policy permitting ML&P to m onopolize sa les of electric 
power In ML&P's certificated sendee area. Chugach also requested that ML&P be required to 
estab lish  a tariff by which Chugach could wheel power over ML&P's lines. In U -97-201(3) the 
C om m ission rejected Chugach's argument that federal antitrust law required ML&P to wheel 
power over its transm ission and distribution system s so Chugach could serve custom ers 
located in ML&P's sendee area and affirmed that ML&P retains an exclusive right to sell power
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to custom ers in its certificated sendee territory. (U -97-201)

Aurora Power R esou rces F iles  a P ilot Program
In J u n e of 1998, Aurora Power Resources. Inc. (Aurora Power) filed an application which  

proposes to estab lish  a limited pilot program to perm it the limited com petitive sale of electric 
power by power m arketers to consum ers in the Chugach Electric A ssociation. Inc. and ML&P 
sendee areas. Among other things, the application recom m ends m inim um  qualifications and 
requirem ents for the power marketer. The application also proposes the pilot program be 
limited to 3 5  m egaw atts o f load, with 3 .5  m egaw atts reserved for residential consum ers for a 
two-year term.

Aurora Power indicates the pilot program will provide consum ers the benefits of com peti­
tive choice and reduced electric costs. Aurora Power also indicates the pilot program will 
provide an opportunity for the Com mission and its  Staff to introduce com petitive choice on a. 
limited b asis  and thereby gain the knowledge necessary  to consider the public interest in 
allowing full electric retail com petition in Alaska. An investigation on the application by the 
Com m ission and its Staff is ongoing. (U-98-114)

L egisla tive  A ction
The Legislature passed HCR 34 establishing a Join t Committee on Electric Utility Re­

structuring. The Com mission will be following this proceeding.

Copper Valley E lectric  A sso c ia tio n , Inc.
During FY98, after a significant public input process through public m eetings. Copper 

Valley Electric Association. Inc. (CVEA) requested a perm anent 7 .3  percent rate decrease and 
rate redesign. The Com mission approved a sta ff report to which CVEA concurred, and 
granted CVEA a perm anent rate decrease of 7 .3  percent and redesigned rates. (U-98-24)

H om er E lectric  A sso c ia tio n , Inc.
Homer Electric Association. Inc. (HEA) files quarterly simplified rate filings pursuant to 3 

AAC 4 8 .7 0 0  - 3 AAC 4 8 .790 . During FY98. HEA requested and w a s granted a 0 .48  percent 
rate reduction and a 1.77 percent rate reduction. HEA continues to file sim plified rate filings 
quarterly.

M atanuska E lectric  A sso c ia t io n , In c .
M atanuska Electric A ssociation. Inc. (MEA) files quarterly sim plified rate filings pursuant 

to 3 AAC 4 8 .7 0 0  - 3 AAC 48.790 . During FY98, MEA requested and w a s granted a 1.00  
percent rate reduction. MEA continues to file sim plified rate filings quarterly.

28



1 9 9 8  A n n u a l  l l c p o r t

Two Q ualifying F a c ilit ie s  D ebate PURPA R e sp o n sib ilitie s
C opper Valley E lectric A sso cia tio n , Inc. v. A laska C ogeneration  S y stem s, Inc. and  

M atanuska E lectric  A sso c ia tio n , Inc. v . Sou th  Fork Hydro, LLC
Frank J. Bettine and Alaska Cogeneration System s. Inc.. collectively referred to as ACSI. 

filed a formal complaint against Copper Valley Electric A ssociation, Inc. (CVEA) alleging am ong  
other things that CVEA failed to provide its firm and nonfirm avoided-cost information and 
that CVEA violated the Public Utility Regulatory Policies Act (PURPA). Early on in the proceed­
ing the Com m ission determined that CVEA should enter into good-faith negotiations and  
report the results of those negotiations to the Com m ission. The Com m ission also determ ined  
that ACSI should provide CVEA with engineering and financial information. The Com m ission  
also granted the Petro Star Valdez Refinery intervention in the case.

As directed by the Com mission, on A ugust 29, 1997, CVEA filed its best estim ate o f an 
initial avoided cost. According to CVEA, its true avoided cost is highly dependent on the 
operating and cost characteristics of an actual qualifying facility (QF). In U -94-21(9)/U -95- 
3(6) dated April 30. 1998, the Com mission determined that CVEA had provided enough data 
for ACSI to prepare the information needed to calculate the avoided cost factors addressed by 
the Com m ission's regulations. The Com m ission directed ACSI to provide the information by 
Decem ber 1, 1998. and for CVEA to update its avoided cost information 30  days hence.

In another case South Fork Hyd-o, LLC (South Fork), a QF. filed a complaint against 
M atanuska Electric Association. Inc. (MEA), to establish MEA’s  avoided firm cost of power. 
South Fork maintained that it proposed to sell the power from its hydroelectric project, lo­
cated on the South Fork of the Eagle River, to MEA at the price it purchases power from 
Chugach Electric Association. Inc. (Chugach) over a period of fifteen or twenty years. South  
Fork also asserted that MEA had declined to negotiate with South Fork and had claimed that 
South Fork m ust negotiate with Chugach. South Fork requested that the Commission direct 
MEA to enter into good-faith negotiations with South Fork for the purchase of power based  on 
MEA's current and future cost of power. MEA asserts am ong other things that it w as com ply­
ing with state law. MEA states that it. Chugach and Alaska Electric Generation and T rans­
m ission Cooperative, Inc. (AEG&T). have entered into an agreement, commonly referred to as 
the A Tripartite Agreement. MEA contends that the agreem ent, which w as approved by the 
Com m ission, determ ines the method of dealing with PURPA resources which is to encourage 
them  to negotiate with Chugach.

In U-96-93(4) dated November 14. 1997. the Commission nam ed Chugach and AEG&T as  
parties to the proceeding and asked the parties how to apply the Tripartite Agreement, PURPA. 
and the Com mission's regulations in this case. A decision is pending. (U-96-93)

F Y 9 8  s i g n i f i c a n t  e v e n t s  ( c o n t i n u e d )

W a t e r /S e w e r  S e r v ic e

Tem porary S u sp en sion  o f Water and Sew er C ertifica tes  in  H aines
In response to a formal complaint, the Commission temporarily suspended certificates o f  

public convenience & necessity (Certificate) previously granted to the City of Haines (Haines) 
for the provision of water and sewer service. Haines was requiring new custom ers to be 
annexed into the Haines city limits as a condition of water and sewer service. The Com m is­
sion determ ined that the annexation requirement was discriminatorilv applied, particularly a s  
it applied to several existing custom ers receiving service outside the Haines city limits. The 
C om m ission suspended Haines' certificates for that portion of its service territory for which it 
w as not currently providing public utility service and /or has declined service without annex­
ation. The Com mission determined that suspension , rather than revocation, would protect 
potential consum ers who reside within the service territory but outside the city limits. The
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F Y 9 8  s i g n i f i c a n t  e v e n t s  ( c o n t i n u e d )

Com m ission also  determined that if another applicant can dem onstrate that it m eets the 
requirem ents for certification, and can provide water and sewer public utility service w ithout 
discrim ination, then Haines' certificate may be partially revoked for those areas the new  
applicant in tends to sen'e. (U-95-87)

On October 30. 1995, Crystal Cathedrals Water System . Inc. (CCWS), filed an application  
for a certificate to operate a s a  water public utility in  the Haines area and on Septem ber 3. 
1996 CCWS filed a second application for a certificate to operate as a sew er public utility. The 
C om m ission reviewed the application of CCWS and H aines’ and after a hearing issu ed  U -95- 
79(3)/U -96-101(3)/U -95-87(9 ) dated March 26. 1998, which found CCWS to be m ore fit. 
willing, and able to provide the proposed service. The order approved CCWS’ application w ith  
conditions. (U -9 5 -79 /U -96-101 /U -95-87)

Dawn D ev e lo p m en t C orporation
During FY98. Dawn Development Corporation requested a rate increase of 5 0  percent to 

its residential custom ers and a change from a flat rate to a metered rate for its bu lk  custom er  
which resulted in an increase in excess o f 50  percent for the bulk custom er. The C om m ission  
approved interim rate increases of 25 .23  percent for residential custom ers and 50  percent for 
bulk water custom ers. The Commission is considering the permanent rate increase. (U-98-19)

R e f u s e  S e r v i c e

M ergers and A c q u is itio n s
USA Waste of Alaska (UWA), a subsidiary of Waste M anagement. Inc.. h as filed joint 

applications to acquire controlling interest in the following utilities in the com m unities served:
• Anchorage Refuse. Inc. (ARI): Anchorage, excluding areas served by the M unicipality of 

Anchorage
• Arrow Refuse. Inc. (Arrow): Douglas and Juneau
• C&S -  Cleanaway (C&S): Kalifonsky. Kasilof, Kenai. Salamatof, Soldotna and Sterling
• Drake’s Sanitation. Inc. (Drake's): North Pole
• Hite Construction, Inc. (Hite): Fairbanks
• Eagle River Refuse. Inc. (ERRI): Chugiak. Eagle River and Peters Creek
• Peninsula Sanitation Company, Inc. (PSI): Anchor Point. Bird, Clam Gulch. Cooper Land 

ing, Girdwood. Homer. Hope, Indian. Kachemak. Kalifonsky. Kasilof. Kenai. Moose Pass. 
Nikiski, Ninilchik, Salamatof. Soldotna and Sterling

• Star Sanitation, Inc. (STAR): Fairbanks
• W asilla Refuse. Inc. (WRI): Provides sendee to Big Lake, Knik, Lake Louise. Palmer. Sutton. 

Talkeetna, Wasilla and Willow

The applications to transfer ARI/ERRJ. Arrow, Star and WRI to UWA have been approved. 
The other applications are pending before the C om m ission.
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F Y 9 8  s i g n i f i c a n t  e v e n t s  ( c o n t i n u e d )

P i p e l i n e s

New N orth S lope P ipelines
The Com m ission granted certificates o f public convenience and necessity  to three new  

North Slope pipelines. In November 1997  the Com mission issued certificates to two pipelines  
connected with the Badami oil field located 25 m iles east of Prudhoe Bay: the Badami Oil 
Pipeline w hich transports oil to the Endicott Pipeline for further transportation to the Trans 
Alaska Pipeline System  (TAPS) and the Badami Gas and Products Pipeline which transports 
gas and later will transport m iscible injectant from the Endicott oil field to the Badami oil field 
for u se in the Badami field. In February 1C98 the Commission issued a certificate to the 
Alpine Pipeline which will transport oil from the Alpine field located 55 m iles w est of Prudhoe 
Bay to the Kuparuk Pipeline for further transportation to TAPS.

Trans A la sk a  P ip elin e S ystem  (TAPS)
In Decem ber 1997. the Com m ission accepted an uncontested settlem ent resolving pro­

ceedings concerning the pumpability factors used  to calculate differential rates for different 
types of petroleum shipped on TAPS based on the viscosity of those different types of petro­
leum. As a result of that settlem ent, all types of petroleum are now transported at the sam e  
rate on TAPS.

In January 1998. the Com m ission accepted a contested settlem ent resolving the way  
paym ents am ong shippers are calculated in the TAPS Quality Bank. The Quality Bank is the 
m echanism  through which shippers o f lower quality oil com pensate shippers of higher quality  
oil for the diminution in value of that oil caused by commingling. The settlem ent the C om m is­
sion accepted was entered into by n ine parties In the Quality Bank proceeding and contested  
by two parties. Each of those two parties also subm itted its own proposed settlem ent. Those  
proposed settlem ents were rejected by the Com m ission.

The Com mission moved forward in its investigation of intrastate TAPS rates and TAPS 
connection rules. The issues being investigated were raised by Tesoro Alaska Petroleum  
Company in its protest o f 1997 tariff filings m ade by the TAPS Carriers. The Com m ission also  
moved forward with a proceeding concerning discrimination issu es raised by rate com petition  
am ong the TAPS Carriers.
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F u l l y  r e g u l a t e d  u t i l i t i e s  

f i n a n c i a l  d a t a  ( i n  d o l l a r s )

Net plant 1994*' 1995** 1996 1997

Electric 51,185,404,791 1,087,254,914 1,241,813,627 1,242,009,668
Gas 178,765,752 176,701,859 167,551,986 175,911,880
Refuse 5,688,489 8,273,960 9,376,672 5,917,998
Telephone* 653,711,730 742,100,233 1,045,897,056 567,861,977
Wastewater 70,907,688 80,236,556 80,780,311 71,855,340
Water .96,684,429 114,000,844 112,430,180 105,282,243

Net plant S2,191,162,879 2,208,568,366 2,657,849,832 2,168,839,106

Total revenue

Electric $461,804,705 446,996,812 489,229,828 494,552,901
Gas 110,405,070 103,235,041 99,606,093 103,593,238
Refuse 23,939,549 26,379,115 25,492,105 27,406.533
Telephone' 596,908,329 665,980,007 706,224,262 364,155,676
Wastewater 24,112,695 24,222,602 24,969,771 23,261,062
Water 28,939,059 30,090,771 29,566,927 28,065,048

Total revenue S1,246,109,407 1,296,904,348 1,375,088,986 1,041,034,458

Net income

Electric $43,345,392 53,378,158 41,391,624 34,172,311
Gas 11,250,565 13,852,565 13,246,267 15,225,745
Refuse 1,259,866 642,751 (1,062,177) 342,787
Telephone' 90,282,134 96,355,805 62,248,350 39,852,785
Wastewater 2,022,917 2,637,764 3,113,533 3,312,073
Water 1,653,414 3,056,754 3,704,882 3,770,571

Net income $149,814,238 169,923,797 122,642,479 96,676,272

Customers

Electric 207,008 209,285 214,087 214,522
Gas 89,056 89,004 94,000 94,000
Refuse 45,278 48,438 47,407 49,904
Telephone’ 315,709 335,163 390,438 140,293
Wastewater 48,395 47,704 46,212 48,782
Water 50,165 50,273 50,373 49,584

Total customers 755,611 779,867 842,517 597,085

’ Excludes wholesale customers of intrastale interexchange carriers to prevent double-counting and 
telephone utilities that filed confidential information with the Commission
** This information for FY94 and FY95 was incorrectly reported in previous APUC annual reports
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O i l  p i p e l i n e  c a r r i e r  f i n a n c i a l  d a t a

Carrier property 1994 1995*

Gross
Net

Revenue
Gross
Net

S1U,441,538,277 10,627,632,031
S5,093,062,489 4,895,741,094

$1,997,141,375
$635,693,701

2,125,241,367
1,031,800,539

1996

10,452,246.680
4,544,148,052

1,481,460,569
593,844,066

1997

10,870,626,467
4,520,270,591

1,476,996,502
347,415,918

Throughput
(barrel.)

Gross revenue
(per barrel)

Net revenue
(per barrel)

855,944,950 833,059,460

S2.33

$0.74

2.55

1.24

684,494,293

2.16

0.87

638,076,891

2.31

0.54

1997

1996

1995

1994

Figure 1 
Total revenue per barrel of oil

Gross revenue/barrel 

Net revenue/barrel

$2.55

$2.33

’ 1995 throughput (barrels), gross revenue/barrel and net revenue/barrel were incorrectly reported 
in 1996 and 1997 annual reports.
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C o n s u m e r  p r o t e c t i o n

Utility custom ers w ith com plaints about the way they are being treated as consum ers  
have the right to seek relief from the APUC.

While the Com m ission first urges the public to resolve problem s directly w ith their utility, 
custom ers may file an informal com plaint with the APUC either by letter, phone or in person.

APUC Staff will conta -t the utility to determine its position. The C om m ission Staff will 
then review the com plaint, the uti’ity's tariff. APUC orders and governing sta tu tes and regula­
tions to determ ine the validity of the complaint as well a s a course o f action, if appropriate. 
The APUC can. for example, require the utility or pipeline carrier to conform  to the m inim um  
standards spelled out in the applicable tariff.

If, however, the com plainant is not satisfied with S ta ffs  decision, a formal com plaint may  
be filed directly w ith the Com m ission through the appeal process.

Investigating and resolving com plaints has becom e a vital elem ent in the C om m ission’s 
public protection role. Following are some exam ples o f com plaints handled by the Staff in 
FY98.

R efuse

A refuse custom er residing in Douglas, Alaska, wrote to the C om m ission on Ju ly  3. 1997. 
questioning the utility’s billing cycle and finance charges. The custom er com plained that she  
w as charged a finance charge even though the account w as paid before the due date. On 
August 8. 1997. Staff requested that the utility respond directly to the custom er and provide 
staff with a copy o f its response. Staff requested that the utility’s response include the 
custom er's billing cycle, the reason for the finance charge on the bills in question and the 
circum stances under which the custom er would be a ssessed  a finance charge. In its response  
dated August 12, 1997, the utility admitted that the invoice w a s som ew hat confusing because  
the finance charge reflected a year-to-date total which appeared on each  m onthly bill. How­
ever. the finance charge o f .8 7 5  w as only assessed  when no paym ent or a partial paym ent w as 
m ade. On August 25. 1997. Staff informed the custom er that the finance charge had been  
appropriately applied. S ta ffs  review revealed that the custom er had only been charged during  
m onths when the bill w as not paid in full. Staff also informed the custom er that the utility  
would soon clarify its bills by elim inating the confusing year-to-date finance charge an C show  
the finance charge applicable on each bill. The file w as closed on A ugust 25, 1997.

T elephone

On February 9 , 1998, the Commission received a com plaii't from the parents of a resi­
dent of Spring Creek Correctional Center. The parents com plained about the secure telephone  
system  that the Department of Corrections (DOC) had recently installed . Prior to installation  
of the secure telephone system , the parents had used an 800-num ber to accept calls from 
their son  and they were billed for the calls by their local telephone com pany. However, sin ce  
DOC installed the secure telephone system , they were billed by an agent for the new  telephone  
service provider. Also, under the new system  they could only receive collect ca lls which cost 
considerably m ore than 800-num ber calls. The parents sought a remedy that would allow  
them to continue to use their 800-num ber and to have the calls billed a t the rate for 800- 
num ber calls. Staff requested that the sendee provider respond to the com plainants and  
provide rate information and any other t  lling options that might be available.

The service provider responded on April 11. 1998 and provided inform ation regarding its 
billing agent, rates and its billing procedures. The com plainants were a lso  informed that they
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C o n s u m e r  p r o t e c t i o n  ( c o n t i n u e d )

could not continue to u se their 800-num ber. Staff rendered its opinion regarding the com ­
plaint on May 20. 1398 and verified that the rates charged were the rates approved by the 
Com m ission and the bills were correct as rendered. The file w as closed.

E lectr ic

On May 26. 1998. a consum er com plaint w as forwarded to the Com m ission from the 
Department o f Law. Attorney General’s Office. The com plaint outlined problem s the custom er 
encountered w hen  her advance paym ent was m isapplied and com mingled with her son's 
account. The custom er sen t the electric com pany two paym ents with one invoice. The pay­
ment w ithout an invoice w as intended for her account, the paym ent with the invoice was 
intended for her son’s  account. The utility applied both paym ents to the so n ’s account thus 
causing a delinquency on her account and late fees to be assessed . Eventually, the custom er 
received a disconnect notice. After m onths of trying io get the accounts corrected, the prob­
lem persisted. Staff requested a response from the utility regarding the m issing payment. 
Finally, the utility found the error and corrected the problem. The custom er's account w as 
credited for the late fees that had been assessed  and she received a letter of apology from the 
gener"! manager. The file w as closed on June 20. 1 -195.

Sew er

On J u n e 15, 1398, the Com mission received a letter from a water custom er w ho re­
quested S ta ffs  assistan ce to get credit for his sewer bill because he had a leak in his water 
line. According to him. h is 20  apartment units h ru  a leak in the water line at the time he 
acquired the property in 1989. He believed that he leaks started about 20  years before. He 
becam e aware o f die leaks around 1994. However, he did not repair the leak until 1997. He 
now sought credit for the sewer portion of h is hill from 1989 forward. He was relying on a 
provision in the utility's tariff that allowed it to is su t  credit on the sewer portion of the bill if 
water w as not actually used , if the date t’.e leak began could be determ ined. S ince the leak 
had existed for such a long period, a history of usage without leaks had to be established. The 
utility averaged his usage for a six-m onth period after the leak w as repaired. The six-m onth  
average w as compared to his usage during the period of 1995 to the time of repair. The utility 
had issued  credit to h is account for approximately one year of credit. How'ever. the custom er 
did not think the credit w as sufficient, he wanted to receive credit for the Iasi 10 years. Staff 
reviewed the usage h isto iy  and determined that one year of credit w as ju st and reasonable. 
Staff based its determ ination on two factors. First, the custom er did not imm ediately make 
the repairs w hen the leak w as detected. Second, no useful consum ption history existed prior 
to the leak. The custom er w as informed of his right to appeal S ta ffs decision. The informal 
com plaint w as closed.

35



A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n

I n f o r m a l  c o m p l a i n t s

Utility custom ers and pipeline shippers with com plaints about the way they are being 
treated have the right to seek relief from the Com m ission. If the Com m ission determ ines the 
com plaint resu 'ts from a violation of a tariff, then it can force the utility or pipeline carrier to 
conform to the m inim um  standards spelled out in the tariff.

Investiga ,ing and resolving com plaints has becom e a vital elem ent in the Com m ission's 
public protecl ion role. In FY98, the Com m ission received 706 new  com plaints and resolved 
664 cases, bcth old and new.

Figure 2 
Informal complaints by cattgo;y

FY95 FY96 FY97 FY98

Billing practices 150 197 336 300

Rates and charges 49 31 47 53

Quality of service 96 1 0 0 148 263

Service availability 
and line extensions 47 35 44 90

Totals 342 363 575 706

FY p ercen t ch a n g e +23% +6% +58% +23%

Chief Consumer Protection and 
Information Officer Agnes Pitts
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I n l o r m a l  c o m p l a i n t s  ( c o n t i i m e c l )

As Figure 3 dem onstrates, electric and telephone utilities continue to generate the major­
ity of informal com plaints received by the Com m ission. This is generally to be expected, 
because these utilities account for the greatest num ber of custom ers, the largest plant invest­
m ent and the most frequent regulatory activities.

The dramatic increase in telephone com plaints reflected in Figure 3 is the result of 
com petition. During FY98. the Consum er Protection Section processed 449  telephone com ­
plaints. Of these. 194 concerned quality of service. 169 concerned billing practices. 65 con­
cerned service availability and line extensions, and 21 concerned rates and charges.
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Informal complaints by entity type
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I n f o r m a l  c o m p l a i n t s  ( c o n t i n u e d )

The num ber of telephone contacts and personal confei ences handled by the 
Com m ission's Consum er Protection and Public Information Section over the past four years is 
show n in Figure 4.

Figure 4
C onsum er p r o te c t io n /p u b lic  in fo rm a tio n  c o n ta c t  sum m ary

C ategory  FY95 FY96 FY97 FY98

Telephone contact 
(includes incoming
& outgoing calls) 5 .0 80  6 .7 03  8 .852  9 .9 08

C onferences 2 6 0  276 461 3 97

Informal com plaint activity by the Consum er Protection and Public Information Section  
over the past four years is sum m arized in Figure 5.

Figure 5  
Inform al co m p la in t a c tiv ity

F ile a c t iv ity  FY95 FY96 FY97 FY98

Pending com plaints
(beginning of year) 16 18 31 5

New com plaints
received 342 363  575 706

Com plaints resolved 340  3 5 0  583 664

Pending com plaints
(end of year) 18 31 5 47

The vast majority of com plaints are resolved through the informal complaint process. 
However, there are procedures for instituting a formal complaint or launching a formal com ­
plaint if an inform al com plaint is not satisfactorily resolved. If a form al com plaint is  accepted  
by the C om m ission for adjudication, it is assigned a docket num ber, and an investigation is 
instituted into the issues raised in the com plaint. In FY98, two informal com plaints appealed 
sta ffs  decision and were docketc 1 for adjudication.
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C e r t i f i c a t i o n  p r o c e e d i n g s

A certificate of pr.olic convenience and necessity  m ust be obtained by virtually even' 
utility (with limited exceptions) and pipeline carrier proposing to provide sendee to the public 
for com pensation. In addition, the Com m ission m ust approve all am endm ents to. or transfers 
of. certificates as well as acquisitions of controlling interest in certificate holders.

The criteria for issu ing  certificates are prescribed by law. The sendee m ust be required 
for the public convenience and necessity , and the applicant m ust be fit. willing and able to 
provide the sendee. During FY98. the Com m ission processed 99 applications for certificates, 
depicted by entity and category in Figures 6 and 7.

Steam | 1  
Water | 

Telephone

Sewer 3  
Refuse | 

Pipeline M B  3 
Gas 0 

Electric M M 1 

Cable TV o 
Cellular o 

Total

Figure 6 
FY98 Certification dockets by entity type

166

99

Figure 7 
FY98 Certification dockets by category

Acquisitions BB  
Amendments ■  

Certificate transfers B i  
Exemptions from certification l i  

New certificates ■  
Temporary operating authority 0 

Discontinuation of service | i  
Other ■  
Total

10
13

63
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C e r t i l l c a t i o i i  p r o c e e d i n g s  

( c o n t i n u e d )

Most sm all electric utilities identified through the Power Cost Equalization program (PCE) 
applied for certificates prior to FY89. Several of these applications are still pending approval 
because of incom plete financial information or system  safety considerations.

Figure 8 
FY 95-98 Certification proceedings

ENTITY TYPE FY95 FY96 FY97 FY98

Cab le  TV 2 2 1 0
Electric 1C 4 9 4
Refuse (garbage) 7 7 2 1 1
Gas 1 1 4 0
Pipeline 2 3 0 3
Wastewater (sewer) 2 2 4 3
Te lecommun icat ions 18 2 1 32 6 6
Water 5 3 6 11
Steam 0 0 1 1

Totals 47 43 59 99

CATEGORY FY95 FY96 FY97 FY98

Temporary operating authority 1 0 0 0
New certificates 17 28 31 63
Amendments 17 6 13 13
Certificate transfers 6 5 7 9
Acquisit ions 2 3 8 1 0
Exemption from cert if ication 0 0 0 1
Discontiriw ition of serv ice 1 0 0 1
Other 3 1 0 2

T otals 47 43 59 99

40



1 9 9 8  A n i m a l  R e p o r t

O r d e r s

The Com m ission issued 462  decisions or orders during the last fiscal year. They are 
categorized into two groups: substantive and procedural. Substantive orders reflect findings 
and con clu sion s based on evidence included in the formal record of che Com m ission. Proce­
dural orders relate to the process and schedu le used to handle a case. Figure 9 show s the 
orders issued  by category for the last four years. Figure 10 show s the substantive and proce­
dural orders issued  by utility type during FY98.

Figure 9 
Orders issued 

FY95-FY98

FY95 FY96 FY97 FY98

Substantive 268 294 317 412

Procedural 59 57 65 27

Totals 327 351 382 462

F ig u re  10 
Orders is su ed , s u b s ta n t iv e  and procedura l

FY98

Total number of orders issued = 462

Util ity  Type S ub s ta n t iv e P rocedura l

Te lephone 264 13
Gas 6 0
Electric 47 5
Refuse (garbage) 2 1 2
Sewer 0 0
Water 17 1
Pipe l ine 43 1
Cab le  TV 0 0
Ce llu la r 0 0
G ene r ic 1 34 8

Tota ls 432 30

’Generic count consists ol Regulatory Dockets and Dockets which involved more than one type 
of entity.
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T a r i f f  r e v i s i o n s

Tariffs are the terms, conditions, rules and rates governing an entity's conduct in provid­
ing public sendee, similar to the m anner in which a corporation is governed by its bylaws. In 
approving a certificate of public convenience and necessity allowing a utility or pipeline carrier 
to operate, the Com mission also reviews the tariff o f the applicant. All econom ically regulated 
utilities and pipeline carriers are required to m aintain a tariff and to operate under the term s 
of the tariff.

Regulated entitles m ust notify the Com m ission of any proposed changes to their tariffs.
In m ost cases, the Com mission m ust approve the tariff revisions before the revisions can take 
effect. For certain kinds of utilities, however, the Com m ission now usually  allow s proposed  
tariff revisions to take effect autom atically at the end of a 3 0  day period. The m ost com m on  
occurrence of tariff revisions taking effect autom atically is with respect to interexchange  
telecom m unications utilities. The Com mission considers m ost tariff filings at “tariff action  
meetings" which are held in public twice monthly, generally on the second and fourth Fridays 
of each month.

Review, analysis and disposition of tariff filings are substantial elem ents of the 
Com mission's workload. During FY98 there were 624  tariff filings subm itted to the C om m is­
sion. Of these. 554  were processed routinely (generally within 45 days of receipt). O f the 
remaining 70 filings. 55 were suspended for further investigation, and 15 were pending at year 
end.

A graphic indicator of the portion of tariff filings suspended, relative to the total received, 
is shown in Figure 11.

Figure 11 
Tariffs filed — Tariffs suspended

1995 1996

Suspended Processed
routinely
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