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SENATE f in a n c e  c o m m it t e e  r epo r t

DATE: 3/31/99 FURTHER: 

DATE TURNED 
IN TO OFFICE: Lr / f 2 ' \ C\ c\

Finance Committee considered cs f o r  SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 12(FIN) am

“An Act relating to a utility corridor and railroad right-of-way between the Alaska Railroad and the 
Alaska-Canada border."

and recommends:

[ ] be replaced with 

[ ] adopt previous

CS

CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to the___

Committee

Commiiiee

Senate Bill:
[ ] same title 

_) [ j new title
House Bill:

.) [ 3 same title 
[ j technical title 
[ ] new: SCR*___
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A
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p
Co-Cltairf Co-Chair:
Co-ChairT[//feai,l Co-Chair:

NEW FISCAL NOTE(S):
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal
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[ ] APPROPRIATION - no fiscal note ^include fiscal notes accompanying Governor’s bill



FISCAL NOTEr& Q  Hkj5/L No: 2

STATE OF ALASKA 
1999 LEGISLATIVE SESSION
Revision Date: _______

Title:

o i l l  Version: SSHB 12

(H ) Publish Date: 2 / 3 / 9 9

RAILROAD EASEMENT TO

Dept Affected: Natural Resources 
BRU: Land Development

ALASKA-CANADA BORDER Component: Land Development

Sponsor:
Requestor:

JAMES. Therriault. Dyson

HTRA

Expenditures/Revenues [Inftalicnnci ncuged m'lea noted C*'cw)

Component Serial No.

(Thousands of Dollars)

431

OPERATING EXPENDITURES FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES
TRAVEL
CON TRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPE;RATING 0.0 0.0 0.0 0.0 0.0 0 0

CAPITAL EXPENDITURES 0.0 O o o b 0.L 0.0 o

CHANGE IN REVENUES (iur.a«a.) 0.0 0.0 0.0 0.0 0.0 r. -

FUND SOURCE (Thousands of Dollars)
1002 t-ederal Receipts 1
1003 GF Match !
1004 GF 1
1005 GF/Piogram Receipts 1
1037 GF/Mental Health
Other (Specify Type) 1
TOTAL 0.0 ( 0.0 0.0 0.0 0.0 o

Estim ate o f any current year (f:Y99) cost: 5 

POSITIONS
FULL-TIME 0 0 0 0 0 oi
PART-TIME 0 0 0 0 0 . 1

Cl
TEMPORARY 0 0 0 0 0 01

ANALYSIS: (Attach a separate page if necessary)

The bill will have a fiscal impact on DNR in the future (because of the existing AS 19.05.122(c)), but its m agnitude will 
depend on what route DOT/PF delineates, how much state land is involved, and how encumbered that state land is by 
valid existing rights. The bill requires DOT/PF to obtain legislative appropriations before delineating the route, even if 
grant funds are involved, This analysis assumes that future appropriation process will give DNR the opportunity to 
quantify the fiscal impact on this department and obtain the necessary funding to reserve the right-of-way across stale- 
owned portions of the route.

____________________  'Z lL .
Ricnard A. LeFebvre, A c t in g .J ^ r ^ g f ^ ^ ^Prepared by:

Division: Land
Approved by Commissioner:

* <
Agency: Nasdr^/'Resourc » /  /̂ /  -

rhone : 
Date :

Date:

S07-269-8503
1-Feb-99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor’s Legislative Office 

P.-mied: 2/2/99 8 *2 AM Page 1 o'

COMMITTEE COPY



FISCAL NOTE
STATE OF ALASKA

O'"
Bit. * c i r ln  • I

No: 1
ersidn: S S H B  1 2

(H ) Publish Date: 2 / 3 / 9 9

Revision Date/Time (Note if correclion) Dept. Affected DOT&PF
Title Rail/Utility Easement to AK-Canada Border BRU Commissioners Office

Component
Sponsor House Transportation
Requester Representative Jeannette James Component Serial No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 C.O 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 | 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.U 0.0 0.0 I 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Menlal Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.XJ 0.0 0.0 0.0 I 0.0 0.0

Estimate o f any current year (FY99) cost: 

POSITIONS

0.0

Full-time 0 0 0 0 0 0
Part-time' 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separata page if necessary)

Please see attached

Prepared by Dennis Poshard, Legislative Liaison Phone 4C5-3904
er /  . Date/Time 2/1/99 10:531

______________  D a l e T ^ T S

Division Office of (he Commissioner „ /  i  „ • Date/Time 2/1/99 10:53 AM

Approved by Commissioner
Agency  Department or Transportation and Public Facilities_____

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERttuiv S I EGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office

Page 1 of yi.coM m rr& TopY



Fiscal Analysis for SSHB 12

Listed below are the tasks, including estimated timeframes and costs, which House Bill 
12 would require the Department o f  Transportation to complete upon legislative 
appropriation.

1. Review o f route in original 1982 study, to determine and note changes in land status 
and other land use conflicts/3 months/$30,000

2. Interagency review, comment and compilation assessment and determination o f most 
appropriate route/2 months/$20,000

3. Map revised route 1 month/$7,500
4. Submit application to DNR for record notation 0.5 month/54,000.

These estimates are based on using the 1982 study with no major route changes. A quick 
review o f the 1982 study indicates a high probability o f necessary route changes due to 
land status changes.

Should the legislature wish to acquire the right-of-way, a 1995 estimate o f acquisition 
cost was $6,363,000. It is safe to assume that a new estimate would be substantially 
higher due to increased land values and land status changes, and due to the fact that the 
original estimate included no permitting fees.

Prepared by Frank Mielke, Chief, Right o f Way & Utilities, SE Region, D&ES, DOTPF 
2/1/99

po-5<S 3  o 4  2.



FISCAL NOTE
STATE OF ALASKA BILL NO. CSSSHB12(FlN)am
1999 LEGISLATIVE SESSION
Revision Date: 10-Mar-99_____________________________________ Dept Affected: Natural Resources______________________
Title: RAILROAD EASEMENT TO_____________________ BRU: Land Development______________________
_________________ ALASKA-CANADA BORDER___________________ Component: Land Development______________________

Sponsor: Rep. JAMES__________________________________ _____________________________________________________
Requestor: (S) TRA______________________________________Component Serial No. ___________ 431___________

Expenditures/Revenues (innaiion not included unless otherwise noied below)________  (Thousands of Dollars)
OPERATING EXPENDITURES FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING ♦ • ♦ * ft ft

[CAPITAL EXPENDITURES

CHANGE IN REVENUES (fund coda) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE ._______ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)
TOTAL ♦ * • ft •

Estimate o f any current year (FYS9) cost: $ 

POSITIONS
FULL-TIME ft Ii ft ft ft ft

PART-TIME ft 1r ft ft ft ft

TEMPORARY • ft ft ft ft ft

ANALYSIS: (Attach a separata page if necessary)

*The bill will have a fiscal impact on DNR in the future (because of the existing AS 19.05.122(c(1) and the new (c)(2)), 
but its magnitude will depend on what route DOTPF proposes to delineate, how much state land is involved, and how 
encumbered that state land is by valid existing rights. The bill requires DOTPF to obtain legislative appropriations 
before delineating the route, even if grant funds are involved. This analysis assumes that'this future appropriation 
process will give DNR the opportunity to quantify the fiscal impact on this department and obtain the necessary funding 
to amend land use plans, change the land classifications, reserve the right-of-way across state-owned portions of the 
route, portray the route on state land status plats, and add it to DNR’s electronic public land records. A rough estimate 
at present would be .4 position @ $24.0 for the Division of Land and .2 position @ 310.0 for the Division of Support 
Services.

/  ^
Prepared by:
Division:
Approved by Commissioner:

Agency:

Jane Angvik, D irectory 
Land

Natura^Resourcos S

Phone: 
Date:

Date:

907-269-8503
10-Mar-99

- 3 -

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
hbi2.xls For further distribution information call the Governor's Legislative Office
Printed: 3/10/99 3:18 PM Page 1 of 1



REPRESENTATIVE

JEANNETTE JAMES
P.O. B ox 5 6 62 2  

N o rlh  Polo. A laska  99705  

(907) 488 -1 546  

FAX (90 7) 488-4271

J M a s lm  l e g i s l a t u r e
W h i l e  tn  Jiiiiciui

State C ap ito l 

Juneau, A laska 

99801-1182  

(907) 465-3743 

FAX (907) 465-2381

p o u s e  <©f JRepresentatifres
H ouse D is tr ic t 34

SPONSOR STATEMENT 
House Bill 12

1/28/99

"An Act relating to an easement for the extension of the 
Alaska Railroad to the Alaska-Canada Border’’

W h y  is th is  b ill n e ce s s a ry ?

1982  A  c o rr id o r  w a s  d e lin e a te d  b y  s ta tu te , c o n n e c tin g  A la s k a 's  e x is tin g  ra ilro a d  w ith  

th e  C a n a d ia n  B orde r.

1994  I s p o n s o re d  a n d  p a s s e d  H B  184 a u th o r iz in g  $ 1 0 ,0 0 0 .0 0  fo r  a  s tu d y  
d e te rm in in g  th e  c o s t o f a c q u ir in g  th is  righ t-o f-w a y .

1995  D .O .T . re a c h e d  a c o s t e s tim a te  o f $ 6 ,3 6 3 ,0 0 0 .0 0  to  a c q u ire  th e  r ig h t-o f-w a y . 
O f th e  $ 1 0 ,0 0 0 .0 0  a p p ro p ria te d  by H B  184 fo r  th is  s tudy, a to ta l o f $ 7 8 7 6 .0 0  

w a s  e x p e n d e d .

1996  O n  M a y  5, th e  1 982  a p p lic a tio n  to  B .L .M . fo r  th is  p ro je c t w a s  w ith d ra w n  by 

o rd e r  o f D .O .T . d u e  to  " la c k  o f in te re s t,"  in sp ite  o f m y 1994  le g is la tio n  w h ich  
c e rta in ly  in d ic a te d  a c o n tin u in g  in te res t!

199 9  H B  12 re a u th o r iz e s  d e lin e a tio n  o f th e  co rrid o r, su b jec t to  le g is la tive
a p p ro p ria tio n . T h u s  th is  b ill ca rrie s  n o  fisca l im pact. It m e re ly  re a u th o r iz e s  and 
u p d a te s  the  1 982  s ta tu te .

B o th  th e  C a n a d ia n  a n d  R u ss ia n  g o v e rn m e n ts , a s  w e ll as  o u r ow n, a re  in c re a s in g ly  
in te re s te d  in a U .S .-A s ia n  lin k  v ia  ra il th ro u g h  A la ska . HB 12 a llo w s  e v e n tu a l fu n d in g  
fro m  a n y  so u rce , p riv a te  o r g o v e rn m e n ta l, a n d  I w a n t the  a u th o r iz a tio n  on  th e  b o o ks  
n o w  so  w e  a re n 't s c ra m b lin g  fo r  it w h e n  p ro je c t fu n d s  b e co m e  a v a ila b le .

A d v a n ta g e s  to  A la s k a  a re  o b v io u s : re s o u rc e  d e ve lo p m e n t, tou rism , jo b  o p p o rtu n itie s  

fo r  A LL  a re a s  o f A la s k a , w ith  c o n tro lle d  a c ce ss  - a n d  w ith o u t th e  e x p e n s iv e  
m a in te n a n c e  p ro b le m s  o f  o th e r  m o d e s  o f tra n sp o rta tio n .







S IG N IN G  W ITH  R ECO M M EN D A T IO N S

~ T T r u m a u l f

foulc\dt-

Kohr trvg| Vo .
A u s H a  w 6 . I V _______

2  ■ P a . i A / 2  _̂_______

O  ■ HOUSE COMMITTEE REPORT
(11) '  “

Date Referred to Committee: February 19, 1999 FURTHER REFERRALS:

Date of Committee Action: _ * h l T i _____

The FINANCE Committee considered: CSHB 13HL&C) an 
(Draft version)

CS FOR HOUSE BILL NO. 13(L&C) am REGULATION OF ESCROW ACCOUNTS
"An Act relating to the characterization of, use of, segregation of, deposit of, interest on, and disbursement of escrov 
money; relating to the recording, filing, and delivery of escrow documents; relating to civil penalties for violations o 
certain escrow provisions by escrow settlement agents; relating to the supervision by the Department of Commerce am 
Economic Development of escrow settlement agents; authorizing the adoption of regulations to implement certain escrov 
provisions; and providing for an effective date."

recommends it be replaced 
with the following committee substitute

[ ] additional referral t o _______________
f j attached amendments)

ADOPTS:_____________________________

ce> i-t-p. i p
[ J the same title 
£x(] a new title

Committee

ATTACHES NEW FISCAL NOTE(s):

1 j Fiscal note(s) ________________

Letter of Intent

APPROVES PREVIOUS:

[ ] fiscal note(s) __________

(D ept/B ait)

l)(l zero fiscal note(s) H £ L ( ) zero fiscal note(s)

to CHAIR’S S1GNATU



FISCAL NOTE

Revision Date:__________

STATE OF ALASKA
1999 LEGISLATIVE SESSION

BILL NO. CSHB 13 (FIN)

Title: Regulation of Escrow Accounts
Dept. Affected Commerce & Kcon. Dev.

BRU Banking Securities & Corp. 
Component Banking Securities & Corp.

Sponsor: Rep. Rokebcrp
Requester:_____________

Expenditures/Revenues

Component Serial No. 233

(Thousands ot Dollars)
O PER A TIN G  E X P EN D IT U R E S FY  00 FY  01 FY  02 FY  03 F Y  04 FY  05
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

T O T A L  O P ER A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

CA PIT A L  E X PEN D IT U R E S  | |

C H A N G E  IN R E V E N U E S  ( ] i

FU ND  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program Receipts
1037 GF/Montal Health
1091 Designated Program  Receipts

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost:

Full-time
Part-timo
Temporary

Pago 1 of 1
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AMENDMENT
0  MO OB>j

OFFERED IN THE HOUSE

TO: CSHB13()
Version “M” 2/19/99

Page 2, line 7

After “segregate”

Insert “on the records of the settlement agent”

Page 2, line 8

After “transactions.”

Insert “Escrow money from more than one escrow transaction may be 
deposited into a single depository escrow account.”

Page 2, lines 8-9

Delete “The records of a settlement agent must reflect this segregation.”
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Bannister 

2/19/99

W ORK D R A F T  WORK D R A F T  WORK D R A F T

CS FOR HOUSE BILL NO. 13( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE ROKEBERG BY REQUEST

A BILL

FOR AN ACT ENTITLED

"An Act relating to the characterization of, use of, segregation of, deposit of,

interest on, and disbursement of escrow money; relating to the recording, filing,

and delivery of escrow documents; authorizing civil actions for violations of

certain escrow requirements; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. LEGISLATIVE PURPOSE. The purpose of this Act is to provide maximum 

assurance to the public that their money will not be placed in jeopardy when entrusted to a 

settlement agent in the course of residential real property transactions.

* Sec. 2. AS 21.66.250 is amended to read:

Sec. 21.66.250. Trust funds. Except as provided in AS 34.80. trust 

[TRUST] funds or assets held in a fiduciary capacity by a title insurance company that 

is authorized to do a trust business shall be invested in accordance with AS 06.25.

* Sec. 3. AS 34 is amended by adding a new chapter to read:

Chapter 80. Escrow Transactions for Residential Real Property.

-1- CSHB 13( )
New Text Underlined [DELETED TEXT BRACKETEDl
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WORK D R A F T WORK D R A F T

Sec. 34.80.010. Characterization ol* escrow money. The money that is 

received by a settlement agent for an escrow transaction is not the property of the 

settlement agent and is not subject to execution, attachment, or other form of collection 

for a claim against the settlement agent. Escrow money may not be used for a purpose 

other than to fulfill the terms of the escrow transaction agreement.

Sec. 34.80.020. Segregation and deposit of escrow money, (a) A settlement 

agent shall segregate the escrow money from one escrow transaction from all other 

money, including the escrow money of other escrow transactions. The records of a 

settlement agent must reflect this segregation.

(b) A settlement agent shall deposit escrow money in a depository escrow 

account of a financial institution located in this state.

Sec. 34.80.030. Interest on escrow money. Notwithstanding any other 

provision of law, interest may not be collected or paid by a settlement agent on 

money held for an escrow transaction unless authorized in writing by the parties to the 

escrow transaction, including the settlement agent.

Sec. 34.80.040. Disbursement of escrow money, (a) A settlement agent may 

not disburse escrow money unless items that are at least equal in value to the proposed 

disbursements have been received by the settlement agent for the escrow transaction, 

have been deposited as required by AS 34.80.020(b), and are available for withdrawal 

as a matter of right from the depository escrow account.

(b) A settlement agent may not disburse escrow money on the same business

day as the items are deposited under AS 34.80.020(b) unless the deposit is made in

cash, by interbank electronic transfer, or in a form that permits conversion of the 

deposit to cash on the same day the deposit is made.

(c) A settlement agent may not disburse escrow money on the business day

after the business day on which the items are deposited under (a) of this section unless

the deposit is made by

(1) a cashier’s check or a certified check and the cashier’s check or 

certified check is payable in the state and drawn on a financial institution located in 

the state;

(2) a cashier’s check, a negotiable order of withdrawal, a money order,

I-L S 0 1 2 6 \M

CSHB 13( ) -2-
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or another item and the check, order of withdrawal, money order, or other item has 

been finally paid before the disbursement; or

(3) a depository check, including a cashier’s, certified, or teller’s check, 

that is governed by 12 U.S.C. 4001 - 4010 (Expedited Funds Availability Act).

(d) In (a) of this section, "available for withdrawal as a matter of right" means

(1) when the item has been submitted for collection and payment for 

the item has been received;

(2) when the financial institution where an item has been deposited 

considers the money represented by the item available for withdrawal; or

(3) unless written notification has been received from the financial 

institution where the item was deposited establishing a longer period for an item drawn 

on an out-of-state financial institution, after a reasonable time has passed for 

prohibiting customers from drawing on the item.

Sec. 34.80.050. Recording, Filing, or delivery of escrow transaction 

documents. A settlement agent may not record in the office of the recorder in this 

state or record in an office in another state that is equivalent to the office of the 

recorder, file under AS 45.09 in this state or file under an equivalent statute in another 

state, or deliver a conveyance of property, loan documents, documents establishing a 

security interest in property, or other documents from an escrow transaction until the 

money required by the escrow transaction agreement to be disbursed at the same time 

is available for disbursement under AS 34.80.040.

Sec. 34.80.060. Civil action. A person who suffers a loss of money or other 

property as a result of a settlement agent’s violation of this chapter may bring a civil 

action against the agent to recover monetary damages that equal the value of the 

money or other property lost. A court may not award punitive damages to the person. 

In this section, "settlement agent" does not include an employee of a person who 

handles an escrow transaction for compensation.

Sec. 34.80.090. Definitions. In this chapter,

(I) "depository escrow account" means an account that holds escrow 

money pending completion of an escrow transaction and that is in a financial 

institution;

1-L S 0126\M

-3-
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(2) "escrow money" means the money that is received by a settlement 

agent for an escrow transaction;

(3) "escrow transaction" means a transaction where, for the purpose of 

effecting and closing the sale, purchase, exchange, transfer, encumbrance, leasing, or 

other disposition of an interest in a single piece of residential real property, persons 

agree that

(A) money, written documents, evidence of title to real or 

personal property, or other things of value will be delivered to a person for 

retention until the happening of a specific event or the performance of a 

prescribed condition; and

(B) upon the happening of the event or performance of the 

condition, the person holding the things of value will deliver them to the 

persons entitled to them under the escrow transaction agreement;

(4) "financial institution" means a financial institution

(A) whose accounts are insured by an agency of the federal

government;

(B) that is located in this state and does not meet the 

requirements of (A) of this paragraph, but is subject to regulation by the 

division of banking, securities and corporations in the Department of 

Commerce and Economic Development; or

(C) that is located in another state and does not meet the 

requirements of (A) of this paragraph, but is subject to regulation in the other 

state by an agency comparable to the division of banking, securities and 

corporations in the Department of Commerce and Economic Development;

(5) "item" means cash, a check, a negotiable order of withdrawal, a 

share draft, a traveler’s check, a money order, or an interbank electronic transfer; in 

this paragraph, "check" includes a cashier’s check;

(6) "residential real property" means real property on which there are 

one to four attached or detached dwelling units, or any number of apartments if the 

apartments are in a horizontal property regime formed under AS 34.07 or any number 

of units if the units are in a common interest community created under AS 34.08;

CSHB 13( ) .4-
tlew Texc Underlined [DELETED TEXT BRACKETED]
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(7) "settlement agent" means a person who handles an escrow 

transaction for compensation, but does not mean a financial institution or other person 

when the financial institution or other person collects money for the sole purpose of 

applying the money to the payment of an indebtedness; "settlement agent" includes an 

employee of a person who handles an escrow transaction for compensation when the 

employee is carrying out employment duties related to the escrow transaction.

Sec. 34.80.095. Short title. This chapter may be cited as the Good Funds Act.

* Sec. 4. This Act applies to escrow transactions that begin on or after the effective date 

of this Act. In this section, "escrow transaction" has the meaning given in AS 34.80.090, 

enacted by sec. 3 of this Act.

* Sec. 5. This Act takes effect July 1, 1999.

W ORK D R A F T  W ORK D R A F T  I-LS0126VM
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MEMORANDUM

TO: The Honorable Gene Therriault, Co-Chairman
House Finance Committee /

FROM: Rep. Norman Rokeberg j  1 >— , .

DATE: February 23,1999 j

RE: CSHB 13 (L&C) /
"Good Funds"

1 would request that CSHB 13 (L&C) be scheduled for a hearing before your committee.

As you know, this bill was returned to House Rules from the House Floor. Some 
potential revisions to the bill would have resulted in a fiscal note so the bill was then 
referred to House Finance. It is my desire lo obtain zero fiscal notes on this legislation 
and 1 am attaching a proposed CS th a t. hould accomplish two goals (1) keep the basic 
premises of the bill that funds should be available before documents are recorded and (2) 
have a zero fiscal impact.

Attached are:

1. CSHB 13 (L&C)
2. Fiscal Note
3. Sponsor Statement
4. Sectional Analysis
5. Letters o f Support
6. Proposed blank CS
7. Proposed CS sectional analysis

As to the amendments adopted on the House floor:

mailto:Represenlalive_Norman_Rokeberg@legis.staie.aK.us


Memorandum 
February 23, 1999 
Page 2

Amendment #1 is addressed on page 2, line 5 where the language after 
"transaction agreement" has been deleted.

Amendment #2 is not addressed in this legislation since that particular section 
("Civil Penalty") has been replaced by "Civil Action" on page 3, lines 22-27.
This "Civil Action" section removes all departments from the legislation and 
makes the violation o f the Good Funds Act a private right o f action.

Amendment #3 was withdrawn.

Amendment #4 is addressed on page 6, lines 28-29; however, this definition has 
also had the following language added after "dwelling units," "or any number of 
apartments if  the apartments are in a horizontal property regime formed under AS 
34.07 or any number o f units if  the units are in a common interest community 
created under AS 34.08"

Amendment #5 also dealt with the "Civil Penalty" section that has been changed 
to the "Civil Action" section (see Amendment #2 above).

Amendment #6 was pending; however, all references lo the Department of 
Commerce & Economic Development, its supervisory authority, investigative 
authority, and regulation making authority are deleted from Version M. Also 
deleted is reference to the referral to the attorney general's office if  voluntary 
compliance was not obtained.

Amendment #7 again dealt with the "Civil Penalty" section that is no longer in the 
legislation.

Amendment US is not needed as with the removal o f the Department o f 
Commerce and Economic Development since there are no provisions for an audit.

If you have any questions, please do not hesitate to contact me.



S T A T E  O F  A L A S K A
1999 L E G I S L A T I V E  S E S S IO N

No: l
FISCAL NOTE Bill Version: CSHB 13 (L&C)__

(H) Publish Date: 2 / 1 / 9 9

Revision Date/Time (Note if correction) ______
Title Regulation of Escrow Accounts

Commerce & Econ DevDept. Affected ________________________
BRU Bannmg. Securities and Corporations
Component Banking, Securities and Corporations

Sponsor
Requester

Rep Rokeburg
House Labor and Commerce

Expenditures/Revenues

Component Sena No 

(Thousands of Dollars)

'233

Note' Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Please see attached bill analysis

Prepared by 
Division

Approved by Commiss oner 
Agency

^rankijry? ^ider,~Ac(ir^birector 
^  Bankftfc). Securities an? Corporations

Pnor.e 465-2521
Cate,Time 1 22.59 9 00 AM

Deborah B SedwictC^yy~ a / '  ' -fDa'.e /  C v / / " /
Commerce and Economic Development

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
COMMITTEE COW Frr funre- Sistr.bution information, call the Governor's le g s ia i . e  Off.ce _
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L a b o r  *  C om m erce  Comm ittee , Cha irm an Anchorage, A K  99S0 I
Ju d ic ia ry  Comm it tee ,  M em ber PHONE : (907 ) 269-0117
Leg is la t ive  C oun c i l ,  M em ber FAX: (907 ) 269-0119
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REPRESENTATIVE NORMAN ROKEBERG
e -m a i l :  R ep re ien le l lv e _N o rm an_Rokebe rg@ teg ls . i t a t . s .a l< .u s

The “Good Funds” Bill

SPONSOR STATEM ENT 
CSHB 13 (L&C)

At the request o f the Alaska State Escrow Association, this legislation was reintroduced 
in an effort to assure consum ers that their money will be safely received in a timely manner, and 
properly accounted for when delivered to a settlem ent agent fo r a residential real property 
transaction. Currently, there are no Alaskan laws addressing these concerns.

Consum ers need to be assured that their funds (which can be rather large amounts) will 
not be jeopardized and will be available when needed during the course o f a residential real 
estate transaction. From the seller’s viewpoint, the execution o f a deed and the deposit o f that 
deed will bring forth proceeds upon recording o f the deed. Under current A laskan business 
practices, a buyer deposits a cashier's check prior to recording a property deed; however, this is 
not the case if a lender provides the purchase funds. In the case o f a lender, the deed is 
recorded along with the lender's lien and the funds are deposited a fter the deed and other 
docum ents have been recorded.

This procedure exposes sellers and settlem ent agents to potential liability. The seller's 
interest in the property has been transferred but no funds have been received. This bill requires 
that before a settlem ent agent records documents transferring residential property (not 
commercial property) or creating a security interest in the property that the m oney required 
under the escrow agreem ent must be "Good Funds" available fo r distribution.

An increasing num ber of incidents have occurred dem onstrating the need for Alaska to 
join the large num ber o f states having "Good Funds" legislation, including W ashington,
California, and Oregon. In the age o f growing electronic commerce, people are shopping the 
Internet fo r mortgages and there is an increase in competition from “outside” mortgage 
companies caused by low interest rates. Problems have arisen from failure o f these "outside" 
companies to properly fund these transactions in a timely fashion, or, in the case o f a 
bankruptcy, at all.

In drafting this bill, we have worked with various interested citizens, business groups, 
and financial institutions throughout Alaska.

I would urge your support o f this legislation.

ED1:02/01/99



Sec. 34.75.070 provides that the Department o f  Com m erce and Economic Development 
has some supervisory responsibility should a person party to an escrow closing have a 
com plain t. This provision, as written, is not acceptable. It would appear that the 
departm ent has an obligation to “supervise" when no specific authority is granted.
A ction  could be initiated against the state for “ not supervising" in case of loss.

Possible amendment to address what the departm ent's  responsibility actually is to 
‘'supervise" settlement agents. The following is taken, in part, from AS 45.50.495: 
45.50.501: and 4 5 .50 .5 l T .

In HB 13. see Section 3, page -3-, line 25, Sec 34.75.070. Department supervision.

Sec. 34.75.070. Investigative power o f  the department, (a) W hen the department, upon 
receipt of a written complaint from a party to an escrow o f  the settlement agent, has cause 
to believe that a settlement agent has engaged in, is engaging in, or is about to engage in a 
practice in violation o f  this chapter, the department m ay

1. Request persons, party to the escrow, to file a statement t or report in 
writing, under oath, on forms prescribed by the department, setting out all facts and 
circumstances concerning the proposed violation, and other information considered 
necessary:

2. Examine under oath the settlement agent and any person subject to the
complaint:

3. Examine record, books, documents, account, or paper that the 
departm ent considers necessary;

4. M ake true copies o f  any or all items listed in (3) o f  this subsection, 
w hich  may be offered in evidence in place o f  originals.

(b) The department m ay issue subpoenas to require the attendance of witnesses or 
the production of documents or other evidence, administer oaths, and conduct hearings to 
aid in the investigation or inquiry into the complaint.

(c) As a result of  the investigation by the department a finding of violation may 
exist the department shall

1. Seek assurances of voluntary compliance or,
2. Refer the findings to the Attorney General who may bring an action in 

the name of the state against the settlement agent found to be in violation of this chapter. 
The action may be brought in the superior court in the judicial district in which the 
settlement agent is doing business or the settlement agent’s principal place of business in 
the state, or, with the consent o f  the parties, in any other judicial district in the state.

[Note: the attempt is to allow an aggrieved person a process to file a complaint with some 
assurance that any alleged violation would be reviewed. The department’s responsibility 
w ould  be to review the complaint and determine sum m ary findings. These findings could

1. Dismiss the complaint as unfounded.
2. Work with the settlement agent to assure voluntary compliance.
3. Refer the findings to the Attorney General’s office for action (restrain by 

injunction).]

HB 13
An Act relating to escrow accounts

f I B  13
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Sec. 34.75.070 provides that the Departm ent of Com m erce and Economic Development 
has some supervisory responsibility  should a person party to an escrow closing have a 
complaint. This provision, as written, is not acceptable. It would appear that the 
department has cn obligation to “supervise" when no specific authority is granted.
Action could be initiated against the state for “ not supervising" in case of loss.

Possible amendment to address what the departm ent's  responsibility actually is to 
“supervise" settlement asents. T he  following is taken, in p an , from AS 45.50.455 
45.50.501: and 45.50.511.

In HB 13. see Section 3, page -3-, line 25, Sec 34.75.070, Department supervision.

Sec. 34.75.070. Investigative pow er  o f  (he department, (a) W hen the department, upon 
receipt of a written complaint from  a party to an escrow o f  the settlement agent, has cause 
to believe that a settlement agent has engaged in. is engaging in, or is about to engage in a 
practice in violation o f  this chapter, the department m ay

1. Request persons, party  to the escrow, to file a statement t or report in 
writing, under oath, on forms prescribed  by the department, setting out all facts and 
circumstances concerning the p roposed  violation, and other information considered 
necessary:

2. Exam ine under oath the settlement agent and any person subject to the
complaint;

3. Exam ine record, books, documents, account, or paper that the 
department considers necessary;

4. M ake true copies o f  any or all items listed in (3) of this subsection, 
which may be offered in evidence in place of originals.

(b) The department m ay issue subpoenas to require the attendance of witnesses or 
the production of docum ents or o ther evidence, administer oaths, and conduct hearings to 
aid in the investigation c r  inquiry  into the complaint.

(c) As a result o f  the investigation by the department a finding of violation may 
exist the department shall

1. Seek assurances o f  voluntary compliance or,
2. Refer the findings to the Attorney General who may bring an action in 

the name of the state against the settlem ent agent found to be in violation of this chapter. 
The nation may be brought in the superior court in the judicial district in which the 
settlement agent is doing business or the settlement agen t’s principal place of business in 
the state, or, with the consent o f  the parties, in any other judicial district in the state.

[Note: the attempt is to allow an aggrieved person a process to file a complaint with some 
assurance that any alleged violation would be reviewed. The department's responsibility 
would be to review the com plain t and determine sum m ary findings. These findings could

1. Dismiss the com plaint as unfounded.
2. Work with the settlem ent agent to assure voluntary compliance.
3. Refer the findings to the Attorney General’s office for action (restrain by 

injunction).]

HB 13
An Act relating to escrow accounts
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Sec. 34.75.070 provides that the D epartm ent of Com m erce and Economic Development 
has some supervisory responsibility  should a person parly to an escrow closing have a 
com plaint. This provision, as written, is not acceptable. It would appear that the 
departm ent has an obligation to “supervise" when no specific authority is granted.
Action could be initiated against the state for “not supervising" in case of loss.

Possible amendment to address what the departm ent's  responsibility actually is to 
“supervise" settlement agents. T he  following is taken, in part, from AS 45.50.495: 
45.50.501; and 45.50.511.

In HB 13. see Section 3, page -3-, line 25, Sec 34.75.070. Department supervision.

Sec. 34.75.070. Investigative pow er  o f  the department, (a) W hen the department, upon 
receipt o f  a written com plaint from  a party  to an escrow o f  the settlement agent, has cause 
to believe that a settlement agent has engaged in. is engaging in, or is about to engage in a 
practice in violation o f  this chapter, the department m ay

1. Request persons, party  to the escrow, to file a statement t or report in 
writing, under oath, on forms prescribed by the department, setting out all facts and 
circumstances concerning the proposed violation, and other information considered 
necessary;

2. Exam ine under oath the settlement agent and any person subject to the
complaint;

3. Exam ine record, books, documents, account, or paper that the 
department considers necessary;

4. M ake true copies o f  any or all items listed in (3) o f  this subsection, 
which may be offered in evidence in place of originals.

(b) The department m ay  issue subpoenas to require the attendance o f  witnesses or 
the production o f  documents or o ther  evidence, administer oaths, and conduct hearings to 
aid in the investigation or inquiry into the complaint.

(c) As a result of  the investigation by the department a finding of violation may 
exist the department shall

1. Seek assurances o f  voluntary compliance or,
2. Refer the findings to the Attorney General who may bring an action in 

the name of the state against the settlem ent agent found to be in violation o f  this chapter. 
The action may be brought in the superior court in the judicial district in which the 
settlement agent is doing business or the settlement agent’s principal place of business in 
the state, or, with the consent o f  the parties, in any o ther judicial district in the sta e.

[Note: the attempt is to allow an aggrieved person a process to file a complaint with some 
assurance that any alleged violation would be reviewed. The departm ent’s responsibility 
would  be to review the complaint, and determine summ ary findings. These findings could

1. Dismiss the complaint as unfounded.
2. W ork with the settlem ent agent to assure voluntary compliance.
3. Refer the findings to the Attorney General’s office for action (restrain by 

injunction).]

HB 13
An Act relating to escrow accounts
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Representative Norman Rokeberg

INTERIM
? I6  WEST -1TH AVENUE SUITE 
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SECTIONAL ANALYSIS 
CSHB 13 () VERSION M, W ORK DRAFT, 2/19/99 

“ GOOD FUNDS”

Prepared by: Rep. Rokeberg

Section 1: Purpose o f the Act is to assure the public that their m oney will be safe
when delivered to a settlem ent agent for a residential real property transaction. 
“Residential real property" is defined to mean real property on which is located a building 
containing one to four dwelling units in Section 3.

Section 2. Am ends AS 21.66.250 (in the chapter on title insurance com panies) to 
make its trust fund provisions subject to the proposed new chdp 'or on escrow 
transactions.

Section 3. Establishes a new chapter on escrow transactions.

Sec. 34.80.010. States that the money in an escrow transaction does not belong 
to the settlem ent agent and cannot be used to satisfy a claim against the agent,
Prohibits using escrow m oney for anything other than what the escrow transaction 
agreem ent calls for.

Sec. 34.80.020. Directs a settlem ent agent to separate the money o f one
escrow transaction from all other money and to show this in the records. Requires the 
settlem ent agent to deposit escrow money in a bank or other financial institution in this 
state.

Sec. 34.80.030. Prohibits collecting or paying interest on escrow money
unless the parties agree to do so.

Sec. 34.80.040. (a) Establishes the circumstances when a settlement
agent may pay out escrow money.

(b) Prohibits paying out escrow money on the same 
business day as when the checks, drafts, money orders, and transfers are deposited, 
unless the money is received for deposit in certain forms, e.g. cash, or interbank 
electronic transfer.



Sectional Analysis -  CSHB 13(), Version M, W ork Draft 
Page Two

(c) Describes the circum stances when a settlem ent 
agent can pay out escrow money on the business day after the business day the items 
representing the money are deposited.

(d) Defines the phrase "ava.'able fo r w ithdrawal as 
m atter o f right” for this section.

Sec. 34.80.050. Prohibits a settlem ent agent from recording, filing, or 
delivering escrow docum ents until the m oney to be paid out is available under AS 
34.80.040 for payment.

Sec. 34.80.060. Creates a private right o f action fo r violation o f this law.

Sec. 34.80.090. Definition section.

Sec. 34.80.085. Short title: "Good Funds Act"

Section 4. This applies to escrow transactions that begin on or after the effective 
date of this Act.

Section 5. Effective date is July 1, 1999.

ED 2:02/22/99
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February 22, 1999

Representative Norman Rokeberg P.O. BaxlaiMi. Anchorage, AKf»52«.JJ0*
State Capitol 
Juneau, AK 99801

RE: Good Funds Legislation (HB 13)

Dear Mr. Rokeberg,

This letter is on behalf of the Alaska State Escrow Association. We are in full 
support of this bill. I wrote a letter to you on January 22, 1998 supporting the 
bill. A lot of our members have faxed support letters to you and to their 
legislators.

We all want to see this bill passed this year. If there is anything more we can 
do to help support the bill, please let me know. We appreciate your support.

Sincerely,

BERNICE BAKER N
PRESIDENT
ALASKA STATE ESCROW ASSOCIATION



Representative Norman Rokeberg
State Capitol
Juneau, AK 99801-1182

January 22, 1999 %

Anchorage, AK 99503

RE: GOOD FUNDS LEGISLATION

Dear Representative Rokeberg,

On behalf of the Alaska State Escrov Association, I am writing this letter in 
support of the "Good Funds" legislation. We feel that this legislation is 
necessary to protect consumers as well as all other parties involved in a real 
estate transaction,

A9 Settlement Agents, our customers trust that when we record a transaction, we 
are in a position to fund that transaction. In order to do chat, we must have 
the lenders' funds in our possession prior to the recordation of documents.
We have, in recent months, had cases where the lender did not fund the loan 
on the day of recordation, and one ca9e where the lender did not fund the loan 
at all. This is not the kind of service we want to give our customers.

The Good Funds legislation is necessary to protect consumers and to give them 
the service they deserve and expect.

Thank you for all your assistance in getting this bill into the legislature. We 
appreciate your help again this year, as well as in the past.

If I can be of any assistance, please feel free to contact me at (907) 561-1844.

Sincerely

BERNICE BAKER 
PRESIDENT
ALASKA STATE ESCROW ASSOCIATION



TITLE INSURANCE AGENCY

January 28, 1999

Phone (9 0 7 ) 789 -1671  
Fax (9 0 7 ) 7 89 -2 37 5  

E-mail da@alaaka.ncc

9 0 9 7  G lacier Highway 
Juneau, Alaska 99801

Representative Bill Hudson 
State Capitol, Room 430  
Juneau, Alaska 99801-1182 FEB 0 1 t999

Re: Proposed Good Funds Legislation

Dear Bill:

I am joining with the Alaska Land Title Association in asking you to 
support the good firnds legislation proposed by Representative Norman Rokeberg, 
HB 13. The legislation would require title companies to record loan documents 
only after the loan proceeds have been deposited in their trust account. The bill 
will protect Alaskans against the risks that occur when documents are recorded 
prior to disbursement o f  loan proceeds.

Like any title company, Title Insurance Agency holds documents and 
money in trust for our customers. However, i f  funds are not provided prior to the 
recording o f real estate documents, both buyers and sellers run the risk that a bank 
may refuse to fund a loan, or fail prior to disbursement. If this occurs, title to the 
property is transferred, but the property is not paid for. Both buyer and seller 
would be adversely affected, and the potential for litigation is high.

Both situations are very real risks. While we have been fortunate to avoid 
such a situation, it is my understanding that it has occurred in other companies. 
While the risk o f  such an event is low , the result can be catastrophic for any 
company and its customers. No matter how diligent a company or its customers 
may be, there is no way to avoid this risk as long without good funds legislation.

HB 13 is a consumer protection bill that will benefit all Alaskans. A s you 
know, title companies are highly regulated institutions. W e hold people’s m oney 
in trust, and have a fiduciary responsibility to those w e serve. The interest o f  our 
customers, and all Alaskans, will be served by this bill.

mailto:da@alaaka.ncc


Letter to Hon. B. Hudson 
01/28/99

I w ould appreciate your support o f  this important legislation.

Very Truly Yours,

President

Cc: Hon. Norman Rokeberg
Mary Ann Rowe -  Alaska Land Title Association  
Mark Tomlinson -  Fairbanks Title Agency
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Mr Rokeberg.

I am writing this letter in support of the ’good funds" legislation.

This Legislation must be passed in order to protect consumers from the consequences when 
funds due in a real estate transaction are not available at the time of recordation of the documents 
in a transaction.

Real estate transactions have been closed and deeds recorded wherein the lenders have not 
funded the loans, when all parties have acted in good faith to meet ail the lenders' requirements. 
This should not be allowed to happen and with the passage of the "good funds’ legislation, it will 
not happen.

Please support this legislation for the good of all consumers.

Sincerely,

Frances Guthrie



Representative Norman Rokeberg 
State Capitol

January 22, 1999 JAN 2 2

Juneau, AK 99801-1182

RE: GOOD FUNDS LEGISLATION

Dear Representative Rokeberg,

On behalf of the Alaska State Escrow Association, I am writing this letter in 
support of the "Good Funds" legislation. We feel that this legislation is 
necessary to procecc consumers as well as all other parties involved in a real 
estate transaction.

As Settlement Agents, our customers crust chat when we record a transaction, we 
are in a position to fund that transaction. In order to do that, we must have 
the lenders' funds in our possession prior co the recordation of documents.
We have, in recent months, had cases where the lender did not fund the loan 
on the day of recordation, and one case where the lender did not fund the loan 
at all. This is not the kind of service we want co give our customers.

The Good Funds legislation is necessary to protect consumers and to give them 
the service they deserve and expect.

Thank you for all your assistance in geccing this bill into the legislature. We 
appreciate your help again this year, a6 well as in the past.

If I can be of any assistance, pleaee feel free to contact me at (907) 561-184A.

Sincerely

BERNICE BAKER 
PRESIDENT
ALASKA STATE ESCROW ASSOCIATION



Pacific Rim n tlo  Insurance Agency. Inc. 
307 E. Northern Lights Boulevard 

Anchorage, A luka  99503

January 22. 1999

Rrp. Norman Rokeberg 
House o f  Representatives 
Suic Capitol
Juneau, Alaska 99801-118.7 
Fax (907) 463*2040

Dear Rep. Rokeberg:

Subject: House B ill 13 -  Good Funds legislation

1 am writing in support o f your proposed legislation involving the subject o f "good fluids" as set out in 
House B ill 13. I feel that this is important legislation vhieh t p i h  to the protection o f  the consumer 
involved in real estate transactions.
As you discovered last year in hearings because o f  the fact that funds arc not transmitted at the time o f 
dosing there is the potential o f a property having been sold to a buyer without the sales price being 
available to the se lla . This delay o f  funds also raises the potential o f interest being paid on the seller's loan 
which the buyer is paying interest on his/her new loan.

As pointed out in the Irtirr sent by the Alaska Land Title Association all ponies othc. than the lender arc 
presently required to deposit 'good Amds" with the settlement agent prior to dosing and since the lender’s 
fluids represent a major portion o f  the --'’cs price then it is fitting that the lender's fo llow  the same 
requirement as the buyer/botrowcr.

The practice o f not dispersing foods to the settlement agent until after the transaction has been completed 
appears to have been developed fo r the benefit o f leaden and rxx the buyers or tellers o f  a house.

I will be attending by teleconference the bearing on Monday Jammy 25, J 999.

Very un ly yours,

T0TPL P . 01



SOUTHEASTERN TITLE AGENCY. INC.
P.O. BOX 1223 
SITKA, ALASKA 99835

PHONE (907)747-3278 
FAX (907) 747-3616 
E MAIL stai@ptialaska.net

Rep. Norman Rokeberg JANUARY 7, 1999
716 West 4th Avenue, Suite 640
Anchorage, Alaska 99501 RE- GOOD FUNDS LEGISLATION

Rep. Rokeberg,

As one ofthe smaller Title Companies within Alaska, I am very familiar with the problems that have been 
outlined regarding past and existing practices by some lenders causing undue problems on real estate 
transactions. The has become an increasing problem in Alaska, especially with incre’s? J action by out-of- 
state lenders entering our markets.We also notice that individuals, deal shopping on the Internet, has created 
increased interest by these “ super market lenders” from Florida, New Jersey, and others that don’t even 
have a clue where Alaska is, or whether we utilize American Money.

The Title industry has, for years, required certified bank checks, wire transfers from banks, or other similar 
requirments to assure funds are available at the time o f closing to assure prompt honest disbursement for the 
clients. I heartedly agree that similar requirments for lenders should be made a state law. This would go a 
long ways towards discouraging (Often never heard o f before) speculative lenders who can cause grcvious 
losses or great harm to persons attempting to do honest business in Alaska.

I appreciate your efforts in this regard.

: Sen Taylor 
: Rep. Grussendorf 
: Alaska Land Title Assoc.

Michael V. Schmidt 
President

mailto:stai@ptialaska.net


ALASKA LAND H UE ASSOCIATION

P. O. 80X241811, ANCHORAGE AK 99524-1811

January 6.1999

Rep. Norman Rokeberg 
716 West 4" Avenue. Suite 640 
Anchorage AK 89501

Oear Rep. Rokeberg

SUBJECT: PROPOSED 3 0 0 0  FUNDS LEGISLATION

On behalf of the Alaska Land Title Association, 1 am writing in support of the proposed *good 
funds' legislation which you fbtwaided to our membership under cover letter of November 23. 
1998. We feet that this is important legislation which is necessary to protect the consumer 
from consequences when funds due in a real estate transaction are not available at the time 
of recordation of the documents in connection vtfh said transaction.

In the fast several years many new lenders have entered the Alaska market place with a 
practice of delaying funding until such time as -tho fen has been recorded, costing both 
buyers and sellers unnecessary interest and costs in connection with their transaction. Some 
lenders have oven failed to fund or delayed funding causing undo hardship end severe 
consequences to the consumer and the settlement agent who have acted in good faith with 
the lender to meet their loan requirements.

Buyers are currently required by a settlement agent to deposit funds by cashiers check or 
bank wire service prior to a dosing. Tho same requirement should also be held for a lender.. 
In this age of electronic mail, computers and bank wine services, this bdl should not create 
any undue hardship on any party to a real estate transaction.

The proposed legislation is necessary to give the consumer the protection they deserve and 
the service they expect

If you have any questions, please feel free to contact me at (907) 235-8196.
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Facsimile Cover Sheet
To: Rep. Norman Rokeberg

Company: Alaska State Legislature 
Phone: 907-465-4954 

Fax: 907-465-2040

From: MARY NELL LARSON,Treasurer, 
AK State Escrow Association 

Company: NATIONAL BANK OF ALASKA 
Escrow Service' Department 

Phone: 907-265-2163 
. Fax: 907-265-2170

Date: 
Pages including this 

cover page:

JANUARY 22, 1999

RE: House Bill 13 - Good Funds Legislation 

Dear Mr. Rokeberg:

I am writing this letter In support of the "good funds" legislation.

This legislation must be passed In order to protect consumers from the consequences when funds due in 
a real estate transaction are not available at the time of recordation of the documents in a transaction.

Real estate transactions have been closed and deeds recorded wherein the lenders have not funded the 
loans, when all parties have acted in good faith to meet all the lenders' requirements. This should not be 
allowed to happen and with the passage of the "good funds" legislation, it will not happen.

Please support this legislation for the good of all consumers

Sincerely, ^

- J

This document contains confidential Information. No copy or reproduction shall be made without permission 
Of National Bank of Alaska. If you have received this communication in error, pleas* notify initiator immediately 
and return original message to us via U.S. Postal Service at address provided by initiator.
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John and Ann Ringstad 
757 Illinois Street 

Fairbanks, Alaska 99701 
(907) 456-8336 

rinqstad@polarnet.com

TO: Representative Norm Rokeberg, Chairman 
House Labor & Commerce Committee

FROM: John and Ann Ringstad

DATE: January 21,1999

RE: HB 13 -  Good Funds Legislation

We support HB 13 and ask that you do the same. This legislation would close a loophole in the 
escrow laws, protecting all parties involved in a residential real estate transaction. We have 
nothing to gain by this legislation -  except the protection of buyers and sellers in future residential 
real estate transactions in the state of Alaska.

Crazy as it may seem; without this legislation, it is entirely possible to sell your home and not be 
compensated in any way for the transaction, including payment of your mortgage, even if you 
correctly complete the closing transactions with an escrow agent.

We can personally vouch that we found ourselves in this exact situation. In our case, after both 
the buyer and seller completed all the necessary closing documents in ii ie sole of our home, the 
escrow agent called the buyers’ out-of-state lender to verify that the funds were being wired to 
complete the transaction that day. (This is a very typical business practice in this state.) With that 
affirmative information in hand, the closing documents were recorded and property ownership 
transferred to the buyer. The same day as the buyers’ deed was recorded and they took 
possession of the property, the buyers called their out-of-state lending institution and requested 
that transfer of the funds be stopped. Now the property was in the name of the buyer, our 
mortgage was still in effect and we were liable for the property without any compensation.
Getting the property back was nothing short of a nightmare -  it took over four months to 
straighten out the mess. Needless to say, if the funds were actually received prior to closing and 
recording, this situation would never have transpired.

Please pass this bill as expediently as possible. It could prove to be very important to you 
someday.

mailto:rinqstad@polarnet.com


KACHUUK BAY TTT1E MB
3681 Ban Waters Ln#1 •  Homer AKSBSD 
Phono (H07)235-B1SJC •  Fax <807)23&2420

Janoary 19, 1S99

Sea John Torgerscm 
State of Alaska 
Juneau AK 99801

Dear Sen.Torgerson

RE: HB 13 "Good Funds Legislation”

I am writing in support of the proposed House Bill 13 introduced by Rep. Norman Rokeberg and wtxild like to ask 
your suppon of this bilL

As a professional title agent with escrow settlement services, this bffl will assure the public that their funds will 
not be jeopardized and will be available at the dose trfa real estate tranaction. The settlement agent nets as a third 
pan to a  transaction wherein money and documents are deposited and then exchanged under agreed upon 
conditions. A sdler executes a deal to the property and understands they will receive his proceeds o f sale upon 
recordation of his deed. A buyer provides his down payment funds and executes loan papers far the balance owed 
toward the purchase price of the property. Current business practice requires that the buyers funds be certified 
prior to recordation. The same is not held to the lender who provides the balance of the funds.

This may appear to be a reasonable business practice, however it coQJdeaaly become a volatile situation when, 
those lenders finds are delayed or not forthcoming raxing the «*ll«r additional costs on his outstanding loans and 
not being able to provide the consumer (seller) his funds upon transfer of his property to a buyer. The consumer 
has in good frith executed the necessary papers (including the buyer who has executed the loan documents) yet 
finds have not been forthcoming in a  timely fashion.

'Hie need for good funds legislation is sf .■onger new as we have increased our lending community as interest rates 
have continued to stay low. With electronic mail and wire services, funding prior to recordation should not cause 
any undue hardship on any party to a transaction asd will protect the consumer from delayed funding.

I urge you to support this important legislation as r am convinced that its passage will provide the consumer with 
the protection they deserve and the service they expect.

Please fed free to give me a call at (907)235-8196 if you have any questions.

President

cc: Rep. Norman Rokeberg ^
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January 12, 1999

Mr. Pete Kott 
State Capitol
Juneau, Alaska 99801-1182 
FAX (907)465-2819

RE; GOOD FUNDS LEGISLATION

I am w riting  this lo tte r in support o f tho “ good funds" legislation.

This Legislation m ust be passed in order to p ro tec t consum ers from  the consequences when funds due 
in a real estate transaction aro not available at the tim e o f recorda tion  o f tho docum ents in a 

transaction.

Real estato transactions havo been closed and deeds recorded w here in  tho lenders havo not funded 
the loans, w hen all parties have acted in good faith to meet all the lenders' requirem ents. This should 
not bo allowed to happen and w ith  the passage o f the "good funds" legislation, it w ill not happen.

Pleaso support this legislation for the good o f all com sum ers.

9197 W. Parkview Terrace Loop 
Eagle River, Alaska 99577 
Phone (907) 561-1844 
FAX (907) 561-1948



First American Title Insurance Company
510 W. Tudor, Suice 1 Anchorage, Alaska 99503 

Phona (907) 552-0510 Pax (907) 562-2748 
Sender's Direct Dial (907)-706-9S69

January 20, 1999

Representative Norman Rokeberg 
Alaska State Capitol 
Juneau, Alaska 99801-1132

Re: HB 13 "Good Funds" Legislation

Dear Representative Rokeberg:

This letter is to advise you of First American Title's support 
of House Bill 13, the "Good Funds" bill. This is an important 
piece of consumer legislation. Fir.at American Title Insurance 
Company is a long time underwriter of title insurance in the United 
States (tracing our origins to 1889) and in Alaska (since 1965). 
In recent years, real estate sales transactions have become more 
complex, but are handled more quickly thanks to technology and 
better communications. The speed and technology can, however, lead 
to new problems, among which is the issue of "good funds".

Lenders many times require that we record transactions before
they fund them, requiring title and escrow agents to take risks 
which they 'should not be required to take. Just recently, after 
requiring recording before fund.ng, a lender form outside Alaska 
went bankrupt, leaving the parties, our agent, the real estate 
agents and brokers with no recourse but to attempt to find other 
financing. The seller spent days in a hotel in the town to which 
he was moving, waiting for loan proceeds that were delayed. This
nearly cost him the purchase of his new home.

I urge you and the rest of the legislature to pass HB 13 to 
avoid losses like this one in the future. Thank you for your 
efforts.

Very truly yours,

FIRST AMERICAN TITLE INSURANCE CO.

Bryant. Merrell, Esq.
State Counsel & Underwriter



jnsAlaska 
Title

105 Trading Bay Rd., STE 103 •  Kenai, AK. 99811 •  (907) 283-7503 •  FAX: (907) 283-7719

January 20, 1999

Representative Hel Smalley 
146 Main Staet Loop 
Kenai, AK 99611

RE: House Bill 13, Good Funds Bill

Deer Representative Smalley:

The Alaska State Escrow Association, together with tho Alaska Land Tltla Association is currently 
working towards a "Good FundB" Bill. This is o very important matter end it affects every Alaskan who 
purchases or sells a home.

I, and hundreds of others in the real osteta industry support this legislation. I am writing to ask that 
you also support this legislation. Thank y o u  for your help on this issue of critical importance.

JAN 2 1 1999

i
Vice President



January 13, 1399

R e p r e s e n t a t i v e  Norm Rokeberg 
7 1 6  West 4 t h  Avenue 
S u i t e  6 4 0
Anchorage,  A la ska  9 9 5 0 1  

Re: Good Funds L e g i s l a t i o n

Dear Nora:

Thank you f o r  s u p p o r t i n g  and i n t r o d u c i n g  "good funds" 
l e g i s l a t i o n .  On ly  y e s t e r d a y ,  a l e n d e r  i n  New York asked me 
i f  we were a "funds p r o t e c t ed "  S t a t e .

T h i s  i s  a t i t l e  and escrow i s s u e ,  as w e l l  aa ,  a b ank i n g  i s s u e .
More im p o r t a n t l y  i t  i s .  a consumer i s s u e .  W i l l i n g  p a r t i e s  come 
to the c l o s i n g  t a b l e  to comp le te  a p r o p e r t y  t r a n s f e r  and t r a n s f e r  
made be de la yed  o r  i n  some cases c a n c e l l e d  due to l a c k  o f  f u n d i n g  
or f u n d i n g  l a t e  from l e n d e r s .  T h i s  i s  p a r t i c u l a r l y  t r u e  today 
w i t h  so many l e n d e r s  i n  the  m a rk e t p l a c e .  W i t h  the  o n se t  o f  
t h e  i n t e r n e t ,  borrowers  are  f i n d i n g  l e n d e r s  o t h e r  tha- l o c a l  
co p r o v i d e  f u n d i n g .  U n f o r t u n a t e l y ,  n o t  a l l  o f  them are  as 
r e p u t a b l e  as the  more e s t a b l i s h e d  l e n d e r s .

Thanks a g a in  f o r  your suppor t  and your c o n t i n u e d  e f f o r t s  on 
b e h a l f  o f  your c o n s t i t u e n t s  and a l l  r e s i d e n t s  o f  the  S ta t e  o f  Alaska

S i n c e r e l y ,
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January 18, 1999

R e p r e s e n t a t i v e  Ramona Barnes
S ta r e  C a p i t o l
Juneau ,  AK 9 9 8 0 1 - 1 1 8 2

FAXED: (9 0 7 ) 4 6 5 - 4 5 6 5

RE; GOOD FUNDS LEGISLATION

I am writing this letter in support of the "good funds" legislation.

This Legislation must be passed in order to protect consumers from the consequences when funds due 
in a real estate transaction are not available at the time of recordation of the documents in a 
transaction.

Real estate transactions have been closed and deeds recorded wherein the lenders have not funded 
the loans, when all parties have acted in good faith to meet all the lenders' requirements. This should 
not be allowed to happen and with the passage of the "good funds" legislation, it will not happen.

Please support this legislation for the good of all comsumers.

Sincerely,

B e r n i c e  Baker 
House D i s t r i c t  2 2

CC: R e p r e s e n t a t i v e  Norm Rokeberg
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REALTOR ®

741 Jcu n c  Street, Suita 100 • AncAofapa, Aluka tM03 
Telephone 907-S69-71U • Fax *07-561-177S

ALASKA ASSOCIATION OF REALTORS, INC.

January 12,1999

Representative Norm Rokeberg 
Stale Capital 
Juneau, AK 99S01

Dear Representative Rokeberg,

The AJajka Association of REALTORS®, with its over 1100 members 
statewide, joins with the Alaska Escrow Association in support of HB 13, an act 
relating to escrow fundi.

This legislation would assure the public that funds are in fact available to pay 
off a sellers existing loan upon recording of documents. Settlement agent policies 
and procedures will be standardized and dear to both the real estate and lending 
communities. In addition Alaska statutes will parallel the statutes of most of the 
States in the Western U. S.

AAR supports passage of HB 13

Sandberg, COM , CRS, GRI 
President

The Voice for Real Estate ™  in Alaska
B E A lT O * * ' '< ■ i w x w m e x  •  w O * « r t< ir* '  in
ii,  ttiii* Ijtwtrtb** i« t life* Cod* o< Ei*«c« •* • (n*m**<
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Fw: GOOD FUNDS LEGISLATION o U * ' Y ^

Subject: Fw: GOOD FUNDS LEGISLATION 
Date: Wed, 13 Jan 1999 20:03:50 -0900 

From: LaRose <bbamdt@mtaonline.net> 
To: <Representative_Norman_Rokeberg@legis.state.ak.us>

— Original M essage—
From : bbamdt@mtaonline.net <bbarndt@mtaon!ine.net> 
To: Sentator Rick HalfQrd@liois.state.aK.us <Sentator Rick Halford@liats.stale.aims> 
Date: Wednesday, January 1 3 ,1 9 9 9  7 :38  PM 
Sub jec t: Fw: GOOD FUNDS LEGISLATION

— Original M essage—
From: bbamdt@mtaoniine.net <bbarndt@mlagnline.net> 
To: Representative Fred Dyson@leais.state.ak.us Representative Fred Dvson@leqis.state.ak.us> 
Date: Wednesday, January 1 3 ,1 9 9 9  7 :33 PM 
Sub jec t: GOOD FUNDS LEGISLATION

Dear Senator Halford:

I am writing this letter in support of the "good funds" legislation.

I am an escrow officer at a title company in Anchorage. In September I was a part of a transaction for a sale of a four-plex. 
Buyer, Seller, Listing Agent, Selling Agent, and me, the escrow officer. On Wednesday, September 24, 1998 I received 
documents for closing from Southern Pacific Mortgage out of Oregon. On Thursday, September 25, the listing agent signed 
by Power of Attorney for the seller who was out of state. The buyers sister signed by by Power of Attorney for her. 
Recording of this transaction was to take place on Tuesday, September 29. After signing, documents were sent off federal 
express to the lender for approval. The lender received the documents on Friday, September 26. So far no problem. On 
Monday, September 28 ,1 received approval from the lender to record on Tuesday as planned. Tuesday, the documents were 
recorded, and the lender was called with clearance and to balance with the wired loan funds. The funding department told 
me to call back. FUNDS NEVER ARRIVED, The nightmare began. It took 3 more days, and several phone calls before I 
found out the lender had filed bankruptcy on Thursday, October 1.

So has the nighmare ended? It hasn't. A horrendous lawsuit involving the lender, mortgage broker, listing agent, selling 
agenL seller, buyer and title company was imminent. To prevent lawsuit, the title company, stepped forward and made a 
short-term bridge loan to the buyer, conditioned on finding another funding source. The seller received his money and his 
loan was paid off. The buyer then defaulted on her first bridge loan payment to the title company. The title company is now 
forclosing on a four-plex.

December, 1998. I received approval from a lender to record on another transaction. Wc recorded. I called and balanced 
with the lender. Funds were wired. However, the funds wired were the wrong amount from what we balanced with. S83.000 
less. It took two days before we received the rest of the money. It cost the seller two days more interest on their payoff. 
Listing and selling agents didn't receive their commissions.

Without "good funds" legislation, we all could be faced with recording transactions with no money to follow.

This Legislation must be passed in order to protect consumers from the consequences when funds due in a real estate 
transaction are not available at the time of recordation of the documents in a trasaction.

Real estate transactions have been closed and deeds recorded wherein the lenders have not funded the loans, when all parties 
have acted in good faith to meet all the lenders' requirements. This should not be allowed to happen and with the passage of 
the "good funds" legislation, it will not happen.

Please support this legislation lor the good of ail consumers.

Sincerely,

Ann D. Bamdt 
1S006 Teklanika Drive 
Eagle River, AK 99577 
e-mail bbamdt@mtaonline.net

I of 2 1/15/99 7:52
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Wanda Tredway 
1 2 8 0 1  S i l v e r  S p r u c e  D 
A n c h o r a g e ,  AK 9 9 5 1 6

Joe  G r e e n ,  L e g i s l a t o r  
S t a t e  C a p i t o l  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

January 14, 1999

RE; GOOD FUNDS LEGISLATION

I am writing this letter in support of the "good funds" legislation.

This Legislation must be passed in order to protect consumers from the consequences when funds due 
in a real estate transaction are not available at the time of recordation of the documents in a 
transaction.

Real estate transactions have been closed and deeds recorded wherein the lenders have not funded 
the loans, when all parties have acted in good faith to meet all the lenders' requirements. This should 
not be allowed to happen and w ith the passage of the "good funds" legislation, it will not happen.

Please support this legislation for the good of all comsumers.

Sincerely, j

Wanda Tredway

c c ;  Norm Rokebe rg
7 1 6  West 4 t h  A ve nue ,  S u i t e  6 4 0  
Anch o r a g e ,  AK 9 9 5 0 1

i v e

JAN 2 11939
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JAN 2 f 1999

M i c h e l l e  S c h e e v e l  
1 3 7 3 1  N. L ow r i e  Loop 
E a g l e  R i v e r ,  AK 9 9 5 7 7

P e te  K o tt
S ta te  C a p i to l
J u n e a u ,  AK 9 9 8 0 1 - 2 0 6 9

January 1 4 , 1999

RE; GOOD FUNDS LEGISLATION

I am writing this letter in support of the 'good funds" legislation.

This Legislation must be passed in order to protect consumers from the consequences when funds due 
in a real estate transaction are not available at the time of recordation of the documents in a 
transaction.

Real estate transactions have been closed and deeds recorded wherein the lenders have not funded 
the loans, when all parties have acted in good faith to meet all the lenders' requirements. This should 
not be allowed to happen and w ith the passage of the "good funds" legislation, it w ill not happen.

Please support this legislation for the good of ail comsumers.

Sincerely,

( J i u j J U c S i c
M ic h e lle  Scheevel

cc ; Norm Rokeberg
7 1 6  West 4 t h  Avenue ,  S u i t e  6 4 0  
A n c h o r a g e ,  AK 9 9 5 0 1



House Bill 13

Subject: House BUI 13
Date: Wed, 20 Jan 99 17:27:00 -0800 

F rom : Chris Ohler <chriso@aktitle.com>
O rgan iza tion : PACIFIC NORTHWEST TITLE .

T o: Representative_Joe_Green@ Iegis.state.ak.us, Senator_Jerry_W ard@ legis.state.ak, 
C C : Representative_Norman_Rokeberg@ legis.state.ak.us

I  am w r i t in g  to  ex p re ss  my su p p o rt o f  House B i l l  13. I have been in fo rm ed  
th a t  th e  House Labor i  Commerce Committee w i l l  be h e a r in g  House B i l l  1J on
Monday, J a n u a ry  25, 1999. ___
T h is m a tte r  a f f e c t s  ev e ry  A laskan  who p u rc h a se s  o r  s e l l s  a home o r  r e a l
p ro p e r ty .  I  u rg e  you to  su p p o rt p a s sa g e .

C h r i s t in a  M. O hler
P r e s id e n t ,  P a c i f i c  N orthw est T i t l e  o f A lask a , In c .
& D i s t r i c t  10 R e g is te re d  V oter

us

1 o f  1
1/21/99 8:00 A

mailto:chriso@aktitle.com
mailto:Representative_Joe_Green@Iegis.state.ak.us
mailto:Senator_Jerry_Ward@legis.state.ak
mailto:Representative_Norman_Rokeberg@legis.state.ak.us
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F A X

TO: REPRESENTATIVE
NORMAN ROKEBERG

%ALASKA STATE
LEGISLATURE

Phone

Fax Phone 907-465-2040

| CC:

D ate 1/22/99

| Number of pages Including cover sheet

FROM: Jackie Zuspen, president­
elect.

Alaska State Escrow 
Assn.

301 W. Northern Lights 
Blvd

Anchorage, Ak 99503

Phone 907-265-2162

Fax Phone 907-265-2170

REMARKS: Sl Urgent For your review Q Reply ASAP □  Please Comment
RE: CQQP.F M P S  LEGISLATION HB#13

The House Labor & Commerce Committee will be hearing this bill on Monday January 25, 
1999.

I support the “good funds” legislation.

This legislation must be passed in order to protect consumers from the consequences when 
funds due in a real estate transaction are not available at the time documents are recorded.

Real estate transactions have been closed, documents recorded, and lenders HAVE NOT 
funded the loans, even when the parties have acted in good faith to meet all ofthe lenders 
requirements.

This should not be allowed. Passing the "good funds” bill will eliminate possible risk to parties
of fmnsactbn.
Dlease.suii0oitlhls.bUi fo r  th e  good o f  a l l .c o n s u m e r s
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Date Referred to Comm ittee: January  19, 1999

[OUSE COMMITTEE RE
FURTHER REFERRALS:

Date of Committee Action: b l  1 ftp

The FINANCE Committee considered: 

HOUSE BILL NO. 18

HB 18

APPROP: EARNINGS RESERVE TO PERM FUND

"An Act making a special appropriation from the earnings reserve account to the principal of the permanent fund; and 
providing for an effective date."

recommends it  be replaced
w ith the fo llow ing com m ittee substitute

[ ] additional referral t o _______________
f | attached amendment(s)

ADOPTS:__________________________

Committee

_________________________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): {Dep0 APPROVES PREVIOUS:

] fiscal note(s) [ ] fiscal note(s)

[ J the same title 
P ]  a new title

(Dqx/Due)

[ J zero fiscal note(s) '  j zero fiscal note(s)
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WORK DRAFT WORK DRAFT WORK DRAFT

l-LS0163\D
Cramer
3/20/00
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CS FO R  HOUSE BELL NO. 18(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-FIRST LEGISLATURE - S E C O W  SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE BARNES, Ogan, Sanders, Cowdery

A BILL 

FO R AN ACT ENTITLED 

a special appropriation from the earnings reserve account to the 

>rincipal of the perm anent fund; and providing for an effective date."

BE IT  ENACTED BY TH E LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. The sum o f $250,000,000 is appropriated from the earnings reserve account 

(AS 37.13.145) to the principal o f the permanent fund.

* Sec. 2. This Act takes effect June 30, 2000.

"A n Act making

-1- CSHB 18(FIN)
New T e x t U n d e r lin e d  [DELETED TEXT BRACKETED]



Official Business

MEMBER 
Natural Resources 

Committee

'Alaska j^tate JEegialature
V i c e - C h a i r ,  L e g i s l a t i v e  C o u n c i l  

C h a i r ,  W o r l d  T r a d e  
A n d  

S t a t e / F e d e r a l  R e l a t i o n s
REPRESENTATIVE

RAMONA L. BARNES
District 22

A n ch o ra g e  
P O B ox 103382 

A n ch ora g e . AK  99510 
(907) 269-0100 

Fax (9 07 )2 6 9-0 1 0 5

S ta le  C a p ito l 
Juneau. AK 99801-1182 

(907) 465-3438 
Fax. (907) 465-4565

T o  m a k e  a  S p e c i a l  A p p r o p r i a t i o n  f r o m  t h e  E a r n i n g s  R e s e r v e  

t o  t h e  p r i n c i p a l  o f  t h e  P e r m a n e n t  F u n d

SPO N SO R STATEM ENT 
H o u se  B ill 18

I am offering House Bill 18 to ensure an alternative approach is available to the 
ongoing debate over the Permanent Fund and the use of its earnings.

As the title suggests, HB 18 would make a special, one-time appropriation from 
the Earnings Reserve to the corpus of the Permanent Fund. The appropriation 
would include the existing balance of the Earnings Reserve on June 30,1999. As 
the bill's sponsor, I ask the Finance Committee to amend the effective date in HB 
18.

I believe placing the existing balance of the earnings reserve into the corpus of 
the Fund would serve the dual purpose of further protecting the funds and 
ensuring the growth of the Permanent Fund.





P r im a ry  A ssum ptions
Actual Fund results through December, 1999
2000 Cailan Associates Inc. capital market 
assumptions.
Current APFC Asset Allocation.
Dividend: Statutory Formula
Earnings Reserve limitation: Realized 
Earnings Reserve.
Oil Revenues: Fall 1999 estimates from 
Department of Revenue fall forecast.
At the end of FY00 transfer remaining 
realized earnings reserve balance to principal



A s s e t  A l l o c a t i o n  A s s u m p t i o n s

A sset C lass T a rg et

Cash Equivalents 0.0%

D om estic  B onds 35.0%

A ctive  Large Cap D om  Eq 17.0%

P assive  Large Cap D om  Eq 13.0%

Sm all Cap D om estic  Equity 7.0%

International Equity 16.0%

Real Estate 10.0%

International B onds 2.0%

Total 100.00%



2 0 0 0  C apital M arket A ssu m p tio n s

Asset Class

Expected
Return

/

Standard
Deviation

CPI 3.25% 1.00%

Cash Equivalents 5.00% .70%

Domestic Bonds 6.70% 5.50%

Large Cap Domestic Equity 8.90% 15.00%

Small Cap Domestic Equity 10.40% 25.00%

International Equity 9.75% 21.50%

Real Estate 8.30% 16.50%

International Bonds 6.50% 10.00%

Expected Average Total Rate o f Return 8.25%



$0
00

's

$60,000,000 

$55,000,000 

$50,000,000 

$45,000,000 

$40,000,000 

$35,000,000 

$30,000,000 

$25,000,000 

$ 2 0 , 0 0 0 , 0 0 0  

$15,000,000

Percentile 1 9 9 9  2 0 0 0  2 0 0 1  2 0 0 2  2 0 0 3  2 0 0 4  2 0 0 5  2 0 0 6  2 0 0 7  2 0 0 8  2 0 0 9  2 0 1 0
10th 
25th 
Median 
75th 
90th

$25,132 $29,703 $32,939 $35,808 $38,292 $41,416
$25,132 $28,655 $30,560 $32,658 $33,744 $36,297
$25,132 $27,216 $28,304 $29,093 $30,453 $32,005
$25,132 $25,848 $25,912 $26,265 $27,633 $28,613
$25,132 $24,602 $23,190 $24,255 $25,246 $25,981

$42,849 $46,014 $49,796 $52,654 $56,344 $57,773
$37,763 $40,203 $42,521 $45,249 $47,834 $49,999
$33,319 $35,307 $37,023 $38,537 $40,843 $41,850
$29,715 $31,325 $32,778 $34,015 $35,529 $37,045
$26,897 $27,989 $29,373 $30,028 $31,534 $33,018

Range of Ending Market Value
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$0
00

's
Range of Principal Balance

$55,000,000

$50,000,000

$45,000,000

$40,000,000

$35,000,000

$60,000,000

$30,000,000

$25,000,000 

$20,000,000 

$15,000,000

Percentile 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010
10th 
25th 
Median 
75th 
90th

$19,001 $19,709 $25,263 $26,466 $27,999 $29,627 $31,211 $33,051 $34,445 $36,399 $37,983 $39,348
$19,001 $19,703 $24,858 $26,095 $27,282 $28,702 $30,030 $31,195 $32,608 $33,776 $35,257 $36,798
$19,001 $19,699 $24,551 $25,340 $26,250 $27,347 $28,344 $29,336 $30,604 $31,651 $33,016 $34,051
$19,001 $19,694 $24,196 $24,724 $25,339 $26,168 $26,928 $27,788 $28,768 $29,717 $30,643 $31,598
$19,001 $19,690 $23,710 $24,050 $24,497 $25,155 $25,605 $26,197 $27,028 $27,701 $28,783 $29,332
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's

$60,000,000

$50,000,000

$40,000,000

$30,000,000

$20,000,000

$10,000,000

$0

($10,000,000)

Percentile

R a n g e  o f  E n d i n g  R e a l i z e d  E a r n i n g s  R e s e r v e  B a l a n c e

1999 2 0 0 0 2 0 0 1 2 0 0 2 2003 2004 2005 2006 2007 2008 2009 2 0 1 0

10th $2,590 $4,569 $2,629 $4,525 $6,182 $7,931 $9,396 $11,767 $13,741 $15,087 $17,086 $18,712
25th $2,590 $4,219 $1,812 $2,771 $3,869 $5,189 $6,301 $7,539 $8,978 $9,497 $11,053 $13,197
Median $2,590 $3,943 $928 $1,166 $1,423 $2,084 $2,410 $3,309 $4,368 $5,443 $6,242 $6,839
75th $2,590 $3,629 $2 $18 ($55) $97 $539 $1,076 $1,399 $2,055 $2,504 $3,215
90th $2,590 $3,337 ($797) ($840) ($953) ($884) ($531) ($387) $90 $624 $1,041 $1,407



$0
00

's

$3,000,000

$2,500,000

$ 2 , 0 0 0 , 0 0 0

$1,500,000

$ 1 , 0 0 0 , 0 0 0

$500,000

$ 0

$ 3 , 5 0 0 , 0 0 0

Range of Total Distributed Income

......

'

SfStwfe *-v'

i s ®

.................

1999  2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010
10th $1,045 $1,333 SI,621 $1,836 $1,976 $2,281 $2,314 $2,436 $2,722 $2 960 $3,106 $3,062

25th $1,045 $1,292 $1,507 $1,641 $1,720 $1,824 $1,877 $1,937 $2,044 $2,144 $2,331 S2,48S

Media n $1,045 $1,260 S 1,3S 1 $1,432 $1,390 $1,402 $1,426 $1,418 $1,464 $1,629 SI,697 $1,770

75th $1,045 $1,223 $1,252 $1,108 $1,095 $941 $897 $933 $939 $942 $994 $1,012

90th S 1,045 $1,189 $1,122 $0 $190 $80 $0 $42 $0 $0 $176 $149



$5,000

$4,000

$3,000

$2,000

$1,000

$0

Percentile
10th
25th
Median
75th
90th

$1,770 $2,246 $2,711 $3,041 $3,240 $3,707 $3,720 $3,875 $4,287 $4,615 $4,793 $4,672

$1,770 $2,176 $2,516 $2,713 $2,814 $2,953 $3,007 $3,070 $3,206 $3,328 $3,583 $3,786

$1,770 $2,120 $2,301 $2,360 $2,264 $2,258 $2,271 $2,233 $2,282 $2,516 $2,595 $2,677

$1,770 $2,056 $2,082 $1,815 $1,772 $1,500 $1,409 $1,452 $1,446 $1,432 $1,499 $1,506

$1,770 $1,997 $1,859 $0 $263 $80 $0 $16 $0 $0 $219 $177

$6,000

R a n g e  o f  P e r  C a p i t a  D i v i d e n d







S E N A T E  F IN A N C E  C O M M IT T E E  R E P O R T
REPORTED OUT OF

DATE: 4/25/00 FURTHER: SPC ^ l ' Z j c o

DATE TURNED n  ^  n  
IN TO OFFICE: U \

Finance Committee considered CS FOR HOUSE BILL NO. 18(FIN)

“An Act making a special appropriation in an amount not to exceed $250,000,000 from the earnings 
reserve account to the principal of the permanent fund; and providing for an effective date."

and recom m ends:

[ ] be rep la ced  with 

[ ] adopt p rev io u s

[ ] attached am endm ent(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to t h e ____

CS

CS

Committee

Committee

S enate  Bill:
[ ] sam e title 

_) [ ] new title
H ouse Bill:

_) [ ] same title 
[ ] technical title 
[ ] new: SCR*____

SIGNING$ 0  PASS  ^ / f DP OTHER RECOM M ENDATIONS NR DNP AM

U  / ,  ( L — \ J

/ I  s)

i y

^ 7  /
Co-Chfrfr: Co-Chair:

Co- Co-Chair:

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

[ ^A P P R O P R IA T IO N  -  no fiscal note ♦include fiscal notes accompanying Governor’s bill







S E N /v fE  F IN A N C E  C O M M IT T E E  R E P O R T

DATE: 4/13/00 FURTHER:
r e p o r t e d  o u t  o f  

s f c j E uS lS S — •

DATE TURNED
IN TO OFFICE: I Uo ' t j p r l  I CD

Finance Committee considered HOUSE BILL NO. 25

"An Act relating to a municipal river habitat protection tax credit."

and recom m ends:

[ ] be re p la c e d  with 

[ ] adopt p rev io u s

CS

CS

[ ] attached am endm ent(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to th e ___

S enate  Bill:
[ ] same title 

) [ ] new title
H ouse Bill:

_) [ ] same title 
[ ] technical title 
[ ] new: SCR"____

Committee

Committee

SIGNINCypO PASS A DP OTHER RECOM M ENDATIONS NR DNP A M

N

; /  0  & Z

— v lA.Lt Q d*— X j C t
L

/

/ O  /
C o -C h a ir /  J Co-Chair:

c o - a 0 Co-Chair:

NEW FISCAL NOTE(S): 
Department Date

PREVIOUS FISCAL NOTE(S):*
Zero Fiscal

[ ] APPROPRIATION - no fiscal note ♦include fiscal notes accompanying Governor’s bill



- Bill Version: HR 0 c
FISCAL NOTE (H) Publish Date: */ 5 f i / n n

STATE OF ALASKA REPORTED OUT OF ~
2000 LEGISLATIVE SESSION SFC <d-l i 6 / 0 0
Revision Date/Time (Note if c o r r e c t i o n ) ___________________________ Dept. Affected Fish and Game___________
Title River Habitat Tax Incentive BRU Habitat_______________________________

___________________________________________________________________ Component Special Projects_______________________
Sponsor Reo. Davies________________________________________ ___________________________________________________

Requester House Resources____________________________________Component No. 487

No: 3

Expenditures/Revenues__________________________________  (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below. __________________________
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Stiuctures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Ken Taylor Phone 465-6143
Division Habitat _ D
Approved by Commissioner Frank Rue (S tC O C lL .
Agency Department of Fish and Game ~ y

Date/Time 1/24/00 9:16 AM 

Date 01/24/2000

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the G overnor's Legislative Office

(Rov 10/S0) 20QOfn(omiili/OMa Page 1 of 1

COMMITTEE COPY



No: 2

F ISCAL N O TE Bill Version: hb 25

Revision Date:

STATE OF ALASKA
2000 LEGISLATIVE SESSION

REPORTED OUT OF
. S i t e .

(H ) Pubiish Date: i / ? f i / n n

SFC

u a i o : ___________________________ _________________

Tl,,e: A l l  Oc-h Cdfa-hri-l -rC C, tHun/L/Ml__
r . W  h->brk>4- c r e t , i

Sponsor: Dr.; U > £  5 ___________________________
Requestei: H nn ^ r ' R c ^ u C r c 'S  ,v i/>7 /^/ r <

Expenditures/Revenues

Dept. Affected _ 
RRLl] 

Component^

Component Serial No._ 

(Thousands of Dollars)

C f E-ZD

OPERATING EXPENDITURES FY 01 FY 02 FY 03 FY 04 FY 05 FY 06
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I !

CHANGE IN REVENUES [ ] |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receiots
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost:

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

Z e r o  - C i5 C A I  i m p a c t

Preoarea 0y Phone -'C n  - J> ~7-' -5

ri.L/Sr' A . t S d i u l ' e ' S  ; W M n n , H £ € . Phone

Oals ’s A  "CZj

COMMITTEE COPY

Page 1 of t



Alaska State Legislature
Legislative Committees: 

Resources 
Legislative Budget & Audit 

Administration Regulation Review 
Militury & Veteran Affuirs

Legislative Budget Subcommittees: 
University of Alaska 

Department of Natural Resources 
Department of Lnw

R e p r e s e n t a t i v e  J o h n  D a v i e s  

D i s t r i c t  2 9

119 N. Cushman Slrcut Suite 207 
Fairbanks, Alaska 99701 

(907) -15G-8172 
FAX (907) 451-9293

While in Session 
Slate Capitol 

Juneau, A laska  991101-1102 
(907) 405-4457 

FAX (907) 405-3519

Sponsor Statement

House Bill 25

“An act relating to a municipal river habitat protection credit.”

This bill, recognizing the need for habitat protection along rivers within a 
municipality, is a land management tool that provides the option of 
protecting fish habitat along the rivers by offering a tax credit to property 
owners along those waterways. Note that this is not an unfunded mandate. 
It is entirely optional at the local government level.

In 1995 the nineteenth legislature recognized the importance o f this kind of 
protection by granting similar legislation along the Kenai River; this bill 
would simply extend that option to municipalities along other rivers. There 
are few, if any, other rivers in the state with the fishing pressure that exist 
along the Kenai. However as state population and tourism continue to 
grow, many other circumstances will arise where a municipality may wish 
to encourage habitat protection. This bill will provide one more option for 
them to consider.



Bill Ilislory/Action for HB 25 hll|7://www,lcgis.slnlc.ak.us/s/bnsplOOO.dH?Gc!(LS=2I&Root=lib25

B i l l  H i s t o r y / A c t i o n  D i s p l a y

BILL: HB 25 SHORT TITLE: RIVER HABITAT PROTECTION TAX CREDIT
BILL VERSION:
SPONSOR(S): REPRESENTATIVES(S) DAVIES, Sm alley, Bunde, D avis, G reen, 
SENATOR(S) W ilken

CURRENT STATUS: (S) FIN STATUS DATE: 4 /1 3 /0 0

H

TITLE: "An Act relating to u municipal river habitat protection tax credit." 

J Full Text j Fiscal Notes Detailed 2000 fiscal note information currently not available on-line.

Committee Action With Bill History

J rn -D a te J rn -P a g e A ctio n
1 /1 9 /9 9 24 (H) PREFILE RELEASED 1 /8 /9 9
1 /1 9 /9 9 24 (H) READ THE FIRST TIME - REFERRAL(S)
1 /19 /99 24 (H) CRA, RES
2 /0 3 /9 9 130 (H) CRA RPT 7DP
2 /0 3 /9 9 13 0 (H) LP: JOULE, DYSON, KOOKESH, MORGAN,
2 /0 3 /9 9 130 (H) MURKOWSKI, HALCRO, HARRIS
2 /0 3 /9 9 130 (H) ZERO FISCAL NOTE (DCRA)
1 /3 6 /0 0 2004 (H) RES RPT 7DP 2NR
1 /2 6 /0 0 2004 (H) DP: HUDSON, JOULE, KAPSNER, WHITAKER,
1 /2 6 /0 0 2004 (H) HARRIS, MORGAN, COWDERY; NR: BARNES,
1 /2 6 /0 0 2004 (H) MASEK
1/2 6 /0 0 2004 (H) 2 ZERO FISCAL NOTES (DCED, F&G)
2 /0 4 /0 0 2098 (H) RLS TO CALENDAR 2/4
2 /0 4 /0 0 2098 (H) READ THE SECOND TIME
2 /0 4 /0 0 2099 (H) ADVANCED TO THIRD READING UNAN CONSENT
2 /0 4 /0 0 2099 (H) READ THE THIRD TIME HB 25
2 /0 4 /0 0 2099 (H) PASSED Y36 E4
2 /0 4 /0 0 21 03 (H) COSPONSOR(S): SMALLEY, BUNDE, DAVIS,
2 /0 4 /0 0 2103 (H) GREEN
2 /0 4 /0 0 2104 (H) TRANSMITTED TO (S)
2 /0 8 /0 0 2214 (S) READ THE FIRST TIME - REFERRALS
2 /0 8 /0 0 2214 (S) CRA, FIN
3 /0 1 /0 0 2479 (S) CROSS SPONSOR(S) : WILI.EN
4 /1 3 /0 0 (S) CRA RPT 4DP
4 /1 2 /0 0 (S) DP: TIM KELLY, PHILLIPS, HOFFMAN,
4 /1 3 /0 0 (S) MACKIE
4 /1 3 /0 0 tS) (H) ZERO FISCAL NOTES (H.RES/DCED, F&G)
4 /1 3 /0 0 (S) REFERRED TO FINANCE

Similar Subject Match or Exact Subject Match 
ENVIRONM ENTAL CONCERNS 
FISH & GAM E (FISH) 
M UNICIPAL!! IBS 
PERMANENT FUND 
TAXATION
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