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FISCAL NOTE
STATE OF ALASKA
1 9 9 8  L E G IS L A T IV E  S E S S IO N

No. /

Revision Data (Note if oomtction)   ___________________
Title An Act relating to waiver o f tuition & fees for

BILBill Version:______ 3 3 fc______
• • • (S) Publish Date: J  -Q-c> ~ctg '
Depl. Affected  University o f Alaska
BRJ Unive ratty of A laska

family o f miitary o r yner.med. workers killed in the line o< duty. Component Systemwide Budget Reductions &
Sponsor Senate State Affaire Committee   AddHlona_________ _______________
Requester Senate State Affaira C o m m it t e e _______________ Component Serial No. # 1 2 9 6

OPERATMG EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Service*
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

5 .4 5 .4 5 .4 5 .4 5 .4 5 .4

TOTAL OPERATING 3.4 5-4 5 .4 5 .4 5 .4 5.4

I CAPITAL E X PK KD m nE s"
I CHANGE Ot REVCNUES T

1002 Federal Reoeipts
1003 OF Match
1004 GF
1005 GF/P nogram Receipts 
1037 GF/Mentsl Health 
Other (SpecfTy Type)

5 .4 5 .4 5 .4 5 .4 5 .4 5 .4

TOTAL 5 .4 5 .4 5 .4 5 .4 5 .4 5 .4

Estimate o f any curren t year (FY98) c o a t  
poamows

none

FuU'tfme
Part-time
Temporary
ANALYSIS; (Attach a P*V* * rx>ccm*fy)
This Ml extends the tuition waiver provisions of AS 14.43.085 to indude spousee and dependent of 
emergency medical service workers, end is similar to a House bill which extends the same benefits to 
spouses and dependent duidren of police officers, correctional officers and fire fighters killed In the 
line of duty, it le dHTfcutt to quantity the fiscal Impact of either bill, though as the field of possible 
participants grows it is more likdy to be significant As this bill currently stands, however, except in 
the event of ctttaatrophla lose the university anticipates the fiscal impact to be relatively minor. This 
fiscal note assume* that on the average, two stodems win utilize this program each year, at a  cost of 
$2,700 each or a total cost per year of $5,400.

Prepared by 
Division

Maryfou Burton
UA Statewide Budoet Office

Approved by GrMaryiou Burton. Director. 
Agency UA Statewide Budget Offico

Phone 4 7 4 - 6 4 9 0
Date 3 / 1 3 / 9 8
Date 3 / 1 3 / 9 8

P R E P A R E R  T O  P R O V ID E  A L L  D f S T T t iB t n iO N  C O P I E S  T O  G O V E R N O R 'S  L E G I S L A T I V E  O F F I C E

F o r  further <S*trfbution infcxm aflon, c a ll the G o vern o r's  Le g M a iN e  Office

( f t *  «*7> BtM nm ifc/o tw  P a g e  1 o f  1
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F IS C A L  NOTE
STATE O F  ALASKA 
1998 LEG ISLAT IVE SESSION
Revision Date: ________1-May-98_______________________
Title: An Act relating to the University of Alaska and
university land, and authorizing the U of A to select addt. st. land.
Sponsor: S Judiciary_____________________________
Requestor:

Dept Affected: Natural Resources 
BRU: Resource Development
Component: Land Development

No. ±5-__
Bill Version:
(S) Publish Date: ??//->/

S FIN

Expend'tures/Revenues

Component Serial No. 

(Thousands of Dollars)

431

OPERATING' EXPENDITURES FY99 FY00 ’ >701------ r Yu 2..... " A ' ' ' - FY04 '
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

139V 1577 is?, y 157.7 ~T 57.7 T57.7
15.0 1 5 0 15.0 15.0 15.0 15.0

61 /’.() ’ 617.0 617.0 617.0 517.0
8.0 ‘1 bTU 15.0 15.0 15.0 15.0

to t a l Op e r a t in g 7/97 804.7 80*7 804./ 804.7 804.7

fCAPTTACEXPENDITURES ' 0.0| ■o.(JT" ' 0.0| 0.U| U.0| 0.0

|CHANGE7N REVENUES ( J f

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
1007 I/A

•

— 30.0 ' ' " ' 32.0 32.U 32.0 32.0 32.0

/4y.o 7727 772.7 772.7 7 72.7 7727
To ta l //y .o 8047 — 604.7' 804.7 804.7 804.7

Estimate of any current year (FY98) cost: S

POSITIONS

None

FULL-TIME 3 3 3 3 3 3
PART-TIME 0 lT u 0 0 0
TEMPORARY r  ■ -- u U 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This fiscal note is the minimum necessary for DNR to process land selections and conveyances to the University of 
Alaska. Most costs for the conveyance work will be paid for by the University of Alaska using Interagency Receipts, 
however, this money still must come from state funds.
For FY 99, staff will include 2 mos. of a Natural Resource Manager I, 12 mos. Natural Resource Officer (NRO) II, and 12 
mos. NRO I who will help identify parcels for University selection, check land status and land records, prepare public 
notice, respond to public inquiries, negotiate with the University, and perform other tasks to prepare land lists. Includes 6 
mos. for a Land Surveyor I to prepare survey instructions and contracts for survey. Large contractual expenditures 
reflect the cost to survey parcels, fiscal note assumes average parcel size will be 320 acres, about half (40 parcels) will 
require survey, average survey cost per parcel assumed to be $15,000 (40x15,000=600,000).
FY 00 and following years include the above costs, plus costs to issue title documents.
* It is impossible to project the exact amount of revenue Ihese conveyances will generate for the University, and will be
lost to the state without knowing exactly-what lands-will he transferred.

qvik /rr - -Jane Angvik /rmPrepared by 
Division 
Approved by Commissioner:

Land

■CANY/
2 2 1

Agency:

lissioner:' r  ~y /  s 4'
y 'y y 'y s  /? 7  s ty m ie  \
F-Iafursl Resources ^

Fnone' 
Date:

Date:

269-8503' 
1-May-98

-  /

(S 3 3 4 0  x ls R e v  5/1/S8)

/  ^
PREFARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Leg:slative Office Page 1 o( 1



f i s c a l  n o t e

Revision Date (Not# it c o r r e c t i o n } ___________________
Title An Act relating to the University of Alaska and
univars.ty land, and authorizing selection of additional land.
Sponsor Senate Judiciary___________________________
Requester Senate Finance____________________________

Expendltures/Revenuei

STATE OF ALASKA

1 9 9 8  L E G I S L A T I V E  S E S S I O N

4 -No.
Bill Version:
(S) Pub lish Date : \5 7 6 .

_ Dept. Affected 
9FU

University of Alaska
University of Alaska

Component Statewide Services

Component Sonal No. 

(Thousands of Dollars)

730

OPERATING EXPENOTTURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants 4 Claims
Miscellaneous 1.500.0 1,500.0 1,500.0 1,500.0 1.500.0 1,500.0

TOTAL OPERATING 1,500.0 1,500.0 1,500.0 1,500.0 1,500.0 1,500.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Rt .ipts 
1037 GF/f.lental Health 
1048 University Receipts 1.500.0 1.500.0 1.500.0 1,500.0 1.500.0 1.500.0

TOTAL 1,500.0 1.500.0 1.500.0 1,500.0 1,500.0 1,500.0

Estimate of any current year (FY98) cost: none

POSITIONS

Full-time
Part-time
Temoorarv

ANALYSIS: (Attach a separate page il necessary)
This bill provides for the selection and conveyance to the University of Alaska of 250,000 acres of land 
conveyed to the state under the Alaska Statehood Act. A list of land to be conveyed is to be presented 
to the legislature within 30 days of the beginning of each regular session, with each list to contain at 
least 25.000 acres. The bill also provides that the University of Alaska shall bear all costs of selection, 
platting, surveying and conveyance. This fiscal note assumes that the minimum 25,000 acreage will be 
platted and surveyed each year, at an estimated cost of 1 1 ,500.0. All costs will be paid from the 
university land grant trus* fund as provided for in AS 14.40.400; related expenditures will also be 
reflected in the university's annual operating budget as university receipts.

Prepared by Mar/lou Burton, Director_________________________________  Phcr.e 4 7-*-54 90
D iv is ic n  U A  S ta te w id e  B u d g e t  O ff ic e  _   ^ , ____________ D a le  5 / 5 / 9 8

A p p ro v e d  b y  C i M ary lou  B u rto n . D ire c to r  Date 5 / 5 / 9 8

A g e n c y  U A  S tatew id e  B u d g e t  O ff ice

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E

For further d istribution inform ation, ca ll the G overnor's Legislative Office

( P » v  5 , 9 7 )  W l r l o m  ij.CMB P a g Q  1 Of 1



O-LSl f>64\K.3' 
Cook 
5/9/98

OFFERED IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  K E L L Y

T O : C S S B  3 4 0 (F IN )

1 Page 4 ,  lin es  2 5  -  20:

2  D e le te  all m aterial.

3 Insert "submitted. Land m ay not be included in the list if, on the date o f  its .selection

4  by the u n iversity , it

5 (1 )  has b een  reserved by law  from the public domain;

6  (2 )  is  land"

7 Page 5 , lin e s  3  -  10:

8 D e le te  all m aterial and insert:

9 "(3) is subject to

| 0  (A ) an o il, gas, or coa l lease , or coal prospecting: lease; or

j I (B ) a m in in g  c la im , a prospecting  s ite , or an upland m ining

12 lease;"

13 R enum ber the fo llo w in g  paragraphs accord in g ly .

14 Page 5 ,  lin e  II:

15 Delete "not"

16 P age 5 , lin e  13:

J7 D e le te  "not"

18 P age 9 , lin e  15:

• j  D e le te  " D ecem ber 3 1 , 2012"

2 0  Tnscrt " D ecem ber 3 1 , 2020"

M a y - 0 9 - 9 8  0 7 : S 4 P

C \ o l o U

A M E N D M E N T
\

- I -



M a y O S - 9 8  0 7 : 5 4 P P . 0 3

1 Page 10, lin e  16:

2  D e le te  all m aterial.

3 Insert "of u n iversity  Inml or an interest in university land;"

4  P age 10, lin es 17 -  18:

5 D e le te  all m aterial and insert:

6  "(2) b efore the issu an ce o f  a notice  o f  an intent to award a contract

7  relating to a sa le, lease, or disposal o f  universiLy land or an interest in university land,

8 the names"

9 Page 10, lin es 21 - 22:

1.0 Delete all material.

11 Insert "appraisal, g ross receipts, net receipts, or other financial inform ation relating

12 to un iversity  land or an interest in university land and considered for"

13 Page 10, lin es 2 6  - 29:

14 D e le te  all m aterial.

15 Tnseri "operations relating to m anagem ent o f  university land;

• 6  (5) applications for rights-of-w ay or easem ents across university Jnnd;

17 and"

18 Page 10, lin e  31:

19 Delete all material.

20 Insert "for university land that is being considered for"

21 Puge 1 1, l in e  5:

22 Delete "identified in AS 14.40.365(a)(4)"

0 - I .S I f i f i 4 \ K .3

-2-



M 'a jy - o g - g a  O B  :  I B P
P . 0 3

(M-SI664\K.4

\ . subsection docs not apply if the match is not made available by a municipality."

2 Page 11, line 21. through page 12, lino 5:

3 Delete all material.

4 Insert new material to read:

5 "Sec. 14.40.375. T ort immunity for personal in juries, death , o r  p roperty

6 dam age occurring  on university land, (a) No. withstanding AS 09.65.200 and

7 except as provided in (b) of this section, die University of Alaska is  not liable in ' ~rt,

8 except for an affirmative act that constitutes gross negligence or reckless or intentional

9 misconduct, for damages for the injury to or death of a person, or for property

10 damage to the property of a person, who enters onto or remains on land owned by the

11 University of Alaska.

12 (h) The provisions of fa) of this section do not apply 10 damages for injury

13 to or death of a person, or for property damage to the property of u person, that

14 occurs on land of the University or Alaska that, after receipt of title to the land by the

15 University of Alaska, has been improved and is actively maintained by die University

16 o f  A laska."

-2-



M ® y - o 9 - g a  o a t i b p

o °

V 5/y/V8

A M E N D M E N T

O F F E R E D  IN T H E  H O U S ' B Y  R E P R E SE N T A T IV E  K K I.|,Y

1

2

3

4

5

6

7

8

9

10 

11 
12

13

14

15

16

17

18

19

20 
21 
22 

23

T O : C S S B  34U(F1N)

P age 4 ,  lin e  21 , fo llo w in g  "less.":

Insert "A list m ay identify  land in ex c e ss  o f  the am ount o r  acreage se t out in this 

su b sec tio n , buL the am ount o f  land identified  on the list m ay not e x c e e d  by m ore than 25  

percent in total acreage the am ount o f  acreage to w hich , on  the date o f  su b m ission  o f  the list 

to th e  legislature, the university  has not received  title under this section . If, on  a list 

presented to the legislature under this subsection , the am ount o f  land to be con veyed  ex ceed s  

the b a lan ce  due the university  under th is sectio n , the un iversity  shall se t  out the land to  be 

co n v ey ed  in priority ordei^^and^tfacreafteh-w lreiH he-tn iivw sity-receive^reortvcym icc-of-iitle- 

lo  land-the-eom m issioneiL shulL reduce_lhe_excesK -aeniuge-by-strikm grlraT rr(he- lisl'thirnTntI' 

th n U ia s4 lw -le \v csrp r io r ity  and shutTroim niie7dTrfifc^icreageTY om -the4i.vi_im L  

Ian^oJ)i^coi>veycd-docjrrroi"CXCm l'by'rnorcrthan-25-pct-ccnt'in-1ot<i|-:tcreage_the u m o u n ro f

P a g e  6 , lin e  4 , fo llo w in g  "land":

D elete  "selected by"

Insert "subm itted to the legislature on a list under A S  14 .40.365(a)"

P age 10, lines 6 - 1 0 :

D e le te  all m aterial.

Insert "am ount up to 2 0  percem  o f  the earnings derived  from  the m anagem ent o f  

u n iv ersity  land c o n v e y e d  to ili” university under A S  14 .40 .365  for program s and serv ices  

supporting the d eve lop m en t o f  natural resources w ith in  the region from w hich  the earnings  

w ere  d erived . The earnings shall b e  used by the cam pus or cam p u ses located  w ith in  the  

reg ion  from  w hich  the carniiigs w ere derived it a m unicipality  w ith in  w h ich  the cam p u s or 

ca m p u ses arc located provides to the cam pus or cam puses a march o f  the sam e am ount. This

-1-



M a y - O B - 9 8  0 7 : 2 7 P F-' -  0 2

A M E N D M E M

O F F E R E D  IN  T H E  H O U S E  

T O : C S S B  340(F IN )

1 P a g e  4 , lin e  31 :

2  D e le te  "or"

3 P a g e  5 , iin c  2 , fo llo w in g  "38.05.150;":

4  Insert "or"

5 P age  5 , fo llo w in g  line 2:

6 Insert a new subparagraph to read:
"(C) that is  the subject o f  u perm it app lication  for a

8 telecommunications cable or transmission line that has been filed with the stale

9  and is  pending:"

Cook
5/8/9K

U - L S 1 6 6 4 \ K ,Z

- 1 -



AME NP MENI  " O aovELS

T O :  C S S B  340 ( F I N )  - U n i v e r s i t y  o f  A l a s k a  L a n d  G r a n t

P a g e  4 , lin e  16  

A fte r , “ (P .L . 8 5 -5 0 8 , 7 2 , Stat. 3 3 9 ) .”

Insert:

If there is  a d isagreem en t b etw een  the u n iversity  and the D epartm ent o f  N atural R esou rces  
about, th e  land to  be p laced  on  the list, the d isagreem en t m u st be su b m itted  to the governor. wh.O-Sh all j n fto he/iMdecisicm.
P a g e  4 , l in e  17

D e le te  [c o m m iss io n e r  o f  natural resou rces]  
Insert, g o v ern o r



Gsfc'A, s  5>orvd*>'«-^

O F F E R E D  IN T H E  H O U S E  

TO : C S S B  34CKFIN) 

1 P a»e 1, lin e  2 , fo llo w in g  "land":

2 Insert a n d  p r o v id in g  fo r  an  e ffe c t iv e  date"

3 P age 13, fo llo w in g  line 24:

4  Insert new  b ill sec tio n s  to  read:

5 "* S e c . 9. T h is  A ct takes e f fe c t  on ly  i f a federal law  is  enacted du r in g -WffS* that m akes

6 at least 2 5 0 ,0 0 0  acres o f  federal land availab le for con veyan ce to the U n iversity  o f  A laska

7 or to the state for the b en efit o f  the U niversity  o r A laska.

8 * Sec. 10. If this Act. takes e ffect, it takes effect on January 1, 1999."

0-LS>l664\K.l
I  Cook

A M E N D M E N T

- I -



SB 340(FIN)

Delete lines 5-14 on page 7 and replace with:

(1) Includes land for which, at the time of its selection under 
this section the commissioner reasonably believes the land may be 
selected by a municipality under AS 29.65, but the commissioner 
may not withhold the conveyance of title to land selected by the 
university longer than five years after the date of the 
municipality's incorporation; or

(2) includes land selected by the University within the 
boundaries of an organized municipality under AS 29.65 unless:
(A) the municipality has received its entire entitlement, or
(B) the municipality, by resolution of its governing body, has 

authorized such selections by the university.

renumber existing sections 2 and 3 to 3 and 4.



u O p

A M E N D M E N T

O F F E R E D  IN T H E  H O U S E  B Y  D f \ \ | i E 5

T O : S B  3 4 0  (F IN )

P a g e  13, fo llo w in g  iin e  24:

Insert n ew  bill sec tion to  read:

‘•* S ec . 9. T h is A c t  tak es e f fe c t  o n ly  i f  a federal law  is en acted  that m ak es at least

2 5 0 .0 0 0  acres o f  federal land a va ilab le  for c o n v e y a n c e  to the U n iv ersity  o f  A la sk a  or to the 

state for the b enefit o f  the U n iversity  o f  A la sk a  and the u n iversity  or state has se le c te d

2 5 0 .0 0 0  acres o f  the land to be c o n v e y e d .”



A L A S K A  S T A T E  L E G I S L A T U R E

Sen. Robin Taylor, Chair 
Sen. Drue Pearce,Vice Chair State Capitol 

Juneau, AK 99801-1182 
(907) 465-3717 
Fax: (907)465-3922

Sen. Mike Miller 
Sen. Sean Parnell 
Sen. Johnny Ellis

Senate Judiciary Com m ittee

SPONSOR STATEMENT

SENATE BILL 340
“Relating to the University of Alaska and university land, and 

authorizing the University to select additional state land.”
The provisions o f SB 340 allow the Un ive rs ity o f Alaska to select 250 ,0 00 
acres o f state land subject to approval by the Legislature. Land app ro ved 
fo r transfer would include interests in m inerals and to oil and gas sub jec t 
to certain lim ita tions. Also lands subject to a coal lease or where a lease 
application is pending are not available fo r selection. The U n iv e rs ity  
would bear the costs o f selection, platting, surveying and conveyance. A ll 
land selections must be made by December 31, 2012. Twenty pe rce n t 
(20%) o f income derived from selected lands must be used at the campus 
closest to the income generating parcel(s). A ll lands conveyed under th is 
program are exempted from municipal taxation. SB 340 is compatible w ith  
Senator M urkow sk i’s S.660 the legislation, pending in Congress, that w i l l 
convey additional public lands to the Univers ity o f Alaska.

The University o f Alaska system was created under federal authority as a 
land grant ins titu tion to provide for the higher education requirements o f 
Alaska’s people in perpetu ity . Most colleges established under the land 
grant program were endowed w ith sizable land bases from which to 
generate income to be used fo r operating purposes. Unlike m os t 
institu tions in the lower 48 states, the Un ive rs ity o f Alaska does not have 
the re la tive ly larger population base and prox im ity to other su p p o rt 
services that arc so beneficial. The Un ive rs ity o f Alaska also suffers fro m  
a smaller pool o f alumni and other normal sources o f endowment incom e 
which many institu tions re ly on to help support operations, espec ia lly 
subsidies fo r teaching positions.



In the past decade several legislators have introduced leg isla tion a llow in g 
the Un ive rs ity o f Alaska to select additional lands from the State. The 
purpose o f all legislative attempts to provide more land fo r the U n iv e rs ity  
statewide system has been to provide more income producing assets 
where monetary resources are becoming scarcer and unpredictab le . Th is 
b ill continues the e ffo rt to give the Un ive rs ity o f Alaska a larger m ore 
productive land base. The b ill also provides clear expectations that land 
conveyed is to be used fo r the development o f value added in d u s tr ie s 
where appropriate.



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 40y 
Juneau, Alaska 99801-2105

M E M O R A N D U M M a y  8, 1998

S U B J E C T : S e c tio n a l su m m ary  (C S S B  3 4 0 (F IN ))

T O : S en a to r  R o b in  T aylor , C hair  
S en a te  Jud iciary  C o m m ittee  
A ttn: R alp h  B en n ett

F R O M : T am ara B randt C o o k  
D irec to r

S e c . 1. F in d in g s  and p u rp o se , in c lu d in g  that the U n iv e r s ity  o f  A la sk a  sh o u ld  o w n  in c o m e  
p ro d u cin g  land to  p ro v id e  in c o m e  for the support o f  p u b lic  h ig h er  ed u ca tio n .

S ec . 2 . L e g is la t iv e  in ten t that the U n iv ers ity  en co u ra g e  the d e v e lo p m e n t  o f  in -sta te  v a lu e-  
added in d u str ies  w h en  d e v e lo p in g  the land c o n v e y e d  to  it.

S e c . 3 . T ech n ica l a m en d m en t to add the land c o n v e y e d  under th is  b ill to  th e  p ro v is io n  
granting the B oard  o f  R e g e n ts  the care, con tro l, and m a n a g em en t o f  o th er  U n iv e r s ity  land,

S e c . 4 . T e c h n ic a l a m en d m en t to accou n t for the lar c o n v e y e d  under th is  b ill .

S e c . 5 . A d d s  n e w  se c t io n  d e a lin g  w ith  n e w  land se le c t io n s .

S e c . 1 4 .4 0 .3 6 5 . A llo w s  the U n iv ers ity  to s e le c t  '5 0 ,0 0 0  acres o f  s ta te  land. A  list 
o f  land p rop osed  to b e  c o n v e y e d  b y  the state shall be p er io d ica lly  su b m itted  to  the leg islature  
and the leg is la tu re  m a y  a p p rove  or d isa p p ro v e  the list. S e ts  ou t req u irem en ts  for the land  
that m a y  b e  se le c te d . T h e  transfer o f  ow n ersh ip  o f  the land to  th e  U n iv e r s ity  in c lu d es  the  
interest o f  the state in m in era ls and to  o il and gas, but o n ly  as to land that is  se le c te d  at least  
5 y ea rs after  th e  e f fe c t iv e  d a te  o f  the b ill. D e sc r ib e s  the p o w e r  o f  the sta te  to  m a n a g e  the  
land se lec ted  but not y e t c o n v e y e d . L ists typ es o f  land that m a y  not b e  c o n v e y e d , in c lu d in g  
land the c o n v e y a n c e  o f  w h ic h  is  determ ined  by the C o m m iss io n er  o f  N atu ra l R e so u r c e s  not 
to be in  the b e s t  in terest o f  th e  state. T h e  U n iv e r s ity  bears c o s ts  o f  s e le c t io n , p la ttin g , 
su rv ey in g , and  c o n v e y in g  th e  land, ex c e p t the sta te  p ays the c o s t  o f  re co rd in g  p aten ts and  
d o cu m en ts  o f  in terim  c o n v e y a n c e . T h e  U n iv ers ity  m u st m ak e  a ll s e le c t io n s  b y  D ecem b er  
3 1 , 2 0 1 2 . L and reverts to the sta te  i f  o n  the 10th an n iversary  o f  th e  c o n v e y a n c e  the  
co m m iss io n er  fin d s that the U n iv ers ity  is not a c tiv e ly  m an ag in g  the land to p ro v id e  in co m e.

S ec . 1 4 .4 0 .3 6 6 . T h e  B oard  o f  R egen ts m ust estab lish  p roced u res for m in era l lea sin g  
on  the c o n v e y e d  land that are su b sta n tia lly  s im ila r  to sta te  p roced u res. T h e  board m ust



prepare an annual p lan  for the m an agem en t o f  the land and se e k  p u b lic  co m m e n t on  the plan. 
A t least 2 0  p ercen t o f  th e  in c o m e  d erived  from  the m a n a g e m e n t o f  se le c te d  land  m u st b e  
u sed  at th e  ca m p u s that is  c lo s e s t  to the land  from  w h ic h  the in c o m e  w a s  d er iv ed .

S e c . 1 4 .4 0 .3 6 8 . F or lan d  c o n v e y e d  that is su b jec t to  certa in  ty p es  o f  agreem en ts  
( lea se s , c la im s , p erm its, e tc .) , the state is en titled  to r e ce iv e  the in c o m e , and the m an agem en t  
o f  the lan d  is turned o v e r  to  the U n iv ers ity  o n ly  after th e  term  o f  th e  a g reem en t ex p ires.

£• 1 4 .4 0 .3 6 9 . B e fo r e  c o n v e y in g  or d isp o s in g  o f  an in terest in  s e le c te d  land the
U n iv ers ity  is  required to  m a n a g e  the land in  a m anner that p erm its cu sto m a ry  and traditional 
u ses o f  re so u rces  to  th e  m a x im u m  ex ten t p racticab le .

S e c . 1 4 .4 0 .3 6 7 . P erm its the president o f  the u n iv ers ity , o n  a d eterm in a tio n  that it is 
in the b est in terest o f  th e  u n iv ersity  or on  request o f  a p erson  w h o  p ro v id ed  th e  in form ation , 
to k eep  co n fid en tia l certain  ty p es  o f  in form ation  re la tin g  to  land  c o n v e y e d  to  th e  u n iv ersity  
under A S  1 4 .4 0 .3 6 5 .

S e c . 6 . E x c e p t for  an act or o m is s io n  that c o n stitu te s  g r o ss  n e g l ig e n c e  or reck le ss  or  
in ten tion al m isco n d u ct, grants the u n iversity  tort im m u n ity  for the in jury or death o f  a person  
w h o  en ters  th e  u n im p ro v ed  p ortion  o f  land o w n e d  b y  th e  u n iv e r s ity  i f  th e  in jury or  death  
resu lted  from  a natural co n d itio n  o f  the land or the p erson  entered  the land for recreation , and 
i f  the p erso n  had  n o  r e sp o n s ib ility  to p ro v id e  c o m p e n sa tio n  for th e  u s e  o f  th e  land.

S e c . 7 . In c lu d e s  in c o m e  d er iv ed  from  the m a n a g em en t o f  s e le c te d  lan d  in  th e  en d o w m en t  
trust fund.

S e c . 8 . E x e m p ts  from  m u n ic ip a l taxation  prop erty  o f  th e  U n iv e r s ity .

Senator Robin Taylor
May 8, 1998
Page 2
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Legislative Resources

M r. P resident, in m y S ta te  o f  A la sk a  the U n iv ers ity  o f  A la sk a  is  th e  o ld est  
p o st-seco n d a ry  sch o o l. T h e  u n iv ers ity  w a s  chartered  p rior to  s ta te h o o d  and  
has p la y ed  a vital role in  ed u c a tin g  A la sk a n s a s  w e ll  as stu d en ts  fro m  around  
the w orld . T h e  ex p ertise  o f  the u n iv ers ity  has b een  in m a n y  areas, m in in g , 
agricu lture, arctic and su b a rctic  s c ie n c e s .

A d d itio n a lly , the u n iv ersity  has served  as an im portant co rn ersto n e  in the  
h istory  o f  our State. F o r  e x a m p le , the u n iv ersity  h o u sed  th e  A la sk a  
C on stitu tion a l C o n v en tio n  w h ere  the fathers o f  ou r s ta teh o o d  act ca rv ed  out 
the rights and p r iv ileg es  gu aran teed  to A la sk a n  c it iz e n s . Further, M r. 
P resid en t, the u n iversity  is  prou d  o f  the fact that it b eg a n  life  as the A la sk a  
A gricu ltu ra l and M in in g  C o lle g e . H o w e v e r , M r. P resid en t, w h a t m a k e s  the  
U n iv ers ity  o f  A lask a  u n iq u e  is  the fact that it is  the o n ly  lan d -gran t c o lle g e  in 
the N a tio n  that is v irtu a lly  la n d le ss  today.

A s  so m e  o f  m y c o lle a g u e s  k n o w , o n e  o f  the o ld e s t  and m o s t  re sp ec ted  w a y s  
o f  fin a n c in g  A m erica's ed u ca tio n a l sy ste m  has b een  fro m  the lan d -gran t  
sy ste m . T h is  w as e s ta b lish ed  in 1785  and the p ractice  g iv e s  lan d  to  s c h o o ls  
and u n iversities for th eir  u se  in su p p ortin g  their ed u ca tio n a l e n d ea v o rs , in 
1 8 6 2 , C on g ress  p a ssed  w h a t w a s  then k n o w n  as the M orrill A c t , w h ich  
created  the land-grant c o l le g e s  an d  u n iv ersities  as a  w a y  to u n d erw rite  the c o s t  
o f  h ig h er  education  to  m o re  and  m o re  o f  A m erica 's  y o u n g  p e o p le . T h e se  
c o lle g e s  and u n iversities r e c e iv e d  land  fro m  the F ederal G o v ern m en t for  
fa c ility  location , and m o re  im p ortan tly  as a w a y  to p ro v id e  fo r  su sta in in g  
r ev en u es to th ose ed u ca tio n a l in stitu tion s.

M r. P resident, the U n iv e r s ity  o f  A la sk a  re c e iv ed  the sm a lle s t  a m o u n t o f  land  
o f  any S tate , w ith  the e x c e p tio n  o f  D e la w a re  that h as a lan d -gran t c o lle g e .  
D ela w a re  received  about 9 0 ,0 0 0  acres. E v e n  th e  land-grant c o l le g e  in  R h od e  
Islan d  rece iv ed  m ore land  from  th e  F ederal G o v ern m en t than h as the  
U n iv e r s ity  o f  A la sk a . R h o d e  Islan d  r e c e iv ed  1 2 0 ,0 0 0  acres.

In a S tate the s iz e  o f  A la sk a , a b o u t 3 6 5  m illio n  acres, w e  sh o u ld  lo g ic a lly  
h a v e  o n e  o f  the best and m o s t  fu lly  fu n d ed  land-grant c o l le g e s  in  the country .
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Y et, to date, the U n iv ersity  o f  A la sk a  o n ly  has ab ou t 1 1 1 ,0 0 0  acres. 
U n fortu n ately , w ithout the land p ro m ised  to A la sk a  under the land-grant 
a llo ca tio n  sy stem  in earlier leg is la tio n , the u n iversity  is u n ab le  to  share as o n e  
o f  the p rem ier land-grant c o lle g e s  in  th is country.

P rev io u s  e ffo r ts  w ere  m ad e in C o n g ress  to  f ix  th is p rob lem . T h ese  e ffo r ts  
date b ack  to 1915 , le ss  than 5 0  years after the p a ssa g e  o f  the M orrill A c t , 
w h en  A lask a 's d e leg a te  to C o n g ress , D e le g a te  Jam es W ick ersh am  sh ep h erd ed  
a m easu re through C on gress that se t  a s id e  p o ten tia lly  m ore than a quarter o f  a 
m illio n  acre: in the T anana V a lle y  o u ts id e  F airbanks for  the support o f  an  
agricu lture c o lle g e  and sch o o l o f  m in es.

F o llo w in g  the practice esta b lish ed  in  the lo w e r  4 8  S tates for the other  
land-grant c o lle g e s , W ick ersh am 's b ill se t  a s id e  e v ery  sec tio n  3 3  o f  the  
u n su rveyed  T anana V a lley  fo r  the A la sk a  A gricu ltu re C o lle g e  and S c h o o ls  o f  
M in es .

A lask a 's ed u cation a l future at that t im e  lo o k ed  favorab le . M an y  A la sk a n s saw  
the opportun ity  to se t  up an e n d o w m en t sy s te m  sim ilar  to that se t  up by the  
U n iv e r s ity  o f  W ash in gton  in  the d o w n to w n  cen ter  o f  S ea ttle , W A , w h ere  
v a lu a b le  u n iv ersity  lands are lea sed  p ro v id in g  fu n d in g  for the u n iversity 's  
m ain ten an ce  and up k eep  as w e ll as so m e  cap ita l projects.

H o w e v e r , in A lask a 's ca se , b e fo re  th e  land c o u ld  be transferred to the A la sk a  
A gricu ltural C o lle g e  and S ch o o l o f  M in e s , ren am ed  the U n iversity  o f  A la sk a  
in 1 9 3 5 , the land had to be su rv ey ed  in order to e sta b lish  the exact a crea g e  
in c lu d ed  in the reserve lands.

T h e  sec tio n  reserved  for ed u cation  co u ld  not b e transferred to the c o lle g e  until 
th ey  had  b een  d elineated . A cco rd in g  to  records at the tim e, it w a s u n lik e ly  
g iv en  the incred ib ly  s lo w  sp e e d  o f  su rv ey in g  that the land co u ld  be co m p le te ly  
su rv ey ed  b efore  the end  o f  the current century . S u rv ey in g  is still an 
extraord inarily  s lo w  p ro cess  in  A lask a 's rem ote  and  u n popu lated  terrain.

In a ll, o n ly  19 sec tio n  33 's , or  a p p ro x im a te ly  11 ,2 1 1  acres, w ere  ev er  
transferred to  the U n iv ersity  o f  A la sk a . O f  th is , 2 ,2 5 0  acres w ere  u sed  fo r  the 
orig in a l cam p u s, and the rem ainder w a s  le ft  to the d iscretion  o f  the board  o f  
regen ts to support ed u cation a l program s and fa c ilit ie s .

R e c o g n iz in g  the d ifficu ltie s  o f  su rv ey in g  in A la sk a , su b seq u en t leg is la tio n  
w a s p a ssed  in 1929  that s im p ly  granted  lan d  for the b en efit  o f  the u n iversity . 
T h is  grant totaled  ap p rox im ately  1 0 0 ,0 0 0  acres, and  to th is day c o m p r ise s  the  
b u lk  o f  the u n iversity 's total 1 1 1 ,2 1 1  acres o f  la n d - le s s  than on e-th ird  o f  
w h a t w a s  orig in a lly  p rom ised . In 1 9 5 8 , the A la sk a  S ta teh o o d  A c t  w a s  p a ssed  
w h ich  ex tin g u ish ed  the u n fu lfilled  land  grants. T h e  u n iversity  w a s thus le ft  
v 'ith  little  land w ith  w h ich  to support it s e lf  and is thus u n ab le  to  co m p le te ly  
fu lf ill its m iss io n  as a land-grant c o lle g e .

M r. P resid en t, the leg isla tion  I am  in trod u cin g  tod ay  w o u ld  red eem  the 
p ro m ises  m ade to the u n iversity  in 19 1 5  and put the u n iversity  on  an ev en  
fo o tin g  w ith  other land-grant c o lle g e s  in the U n ited  S tates. It p rov id es the 
u n iv ersity  w ith  the land n eed ed  to support its e lf  fin a n c ia lly  and it o ffers  the  
c h a n ce  to  grow  and con tin u e  to  act as a re sp o n sib le  stew ard  o f  the land and  
ed u cator  o f  y o u n g  A lask an s. It a lso  p ro v id es a co n crete  tim etab le under w h ich  
the u n iversity  m ust se lec t  its land  and the Secretary  o f  Interior m ust act upon  
th o se  se le c t io n s .
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T h is leg is la tio n  a lso  co n ta in s s ig n ific a n t restr ic tion s o n  the land that, the  
u niversity  can  se le c t . T h e  u n iversity  can n ot s e le c t  lan d  located  w ith in  a 
co n servation  sy s te m  un it, land  v a lid ly  c o n v e y e d  to  the S ta te  or  an A N C S A  
corporation  or land  u sed  in c o n n e c tio n  w ith  F ed era l or  m ilitary in stitu tion s.

A c c o r d in g ly , M r. P resid en t, under m y  b ill , the u n iv ers ity  m ust re lin q u ish  
ex trem ely  va lu a b le  in h o ld in gs in A la sk a  o n c e  it r e c e iv es  its seco n d -tier  
State /F ed era l grant under se c tio n  6 , o f  th is b ill. T h erefore , the resu lt o f  th is  
leg is la tio n  w ill m ean , sp e c if ic a lly , re lin q u ish m en t o f  prim e un iversity  
in h o ld in gs in su ch  m a g n ificen t areas as the A la sk a  P en in su la  and  M aritim e  
N atio n a l W ild life  R e fu g e , the K en a i F jords N a tio n a l Park, W ra n g ell S t . E lia s  
N a tio n a l Park and P reserve  and D e n a li Park and P reserv e. M r. P resid en t, n o t  
o n ly  d o e s  th is  b ill u p h o ld  a d e c a d e s -o ld  p r o m ise  to  th e  U n iv ers ity  o f  A la sk a , 
it further p ro tec ts  A la sk a 's u n iq u e  parks and  re fu g e s .

R e c o g n iz e , M r. P resid en t, m y b ill requ ires the S ta te  to  participate in  the  
p ro cess , as w e ll ,  under an o p tio n . S p e c if ic a lly , th e  b ill w o u ld  grant th e  
u n iversity  2 5 0 ,0 0 0  acres o f  F ederal land . T h e  u n iv ers ity  w o u ld  b e  e l ig ib le  to  
rece iv e  another 2 5 0 ,0 0 0  acres o f  F ederal land  o n  a  m atch in g  b a sis  w ith  the 
S tate, fo r  a  total o f  5 0 0 ,0 0 0  ad d ition a l acres. T h is  w o u ld  be at the o p tio n  o f  
the leg is la tu re , the G overn or , and  the u n iv ers ity 's  board o f  regen ts

M r. P resid en t, th e  S ta te  m a tch in g  p ro v is io n  is an im portant c o m p o n e n t o f  th is  
leg is la tio n . M o s t  agree  w ith  the p rem ise  that the u n iv ersity  w a s sh orted  land . 
H o w ev er , s o m e  b e lie v e  it is  the s o le  re sp o n sib ility  o f  the F ederal G o v ern m en t  
to co m p en sa te  th e  u n iv ersity  w ith  lan d , w h ile  o th ers b e lie v e  it is  s o le ly  the  
resp o n sib ility  o f  the S ta te to grant the u n iv ers ity  land . T h e  leg is la tio n  I am  
in trod u cin g  tod ay  o ffers  a c o m p r o m ise , a c o m p r o m ise  g iv in g  both  the S ta te  
and the F ederal G o v ern m en t the op p ortu n ity  to contribute, as w e ll as p ro v id e  
the G o v ern m en t w ith  v a lu ab le  in h o ld in g s in F ed era l parks and p reserv es.

W ith  the p a ssa g e  o f  th is b ill, M r. P resid en t, the U n iv ers ity  o f  A la sk a  w ill  
finally  b e  ab le  to  act fu lly  as a land grant c o lle g e , and w ill be ab le  to s e le c t  
lands that can  p ro v id e  the un; ,rsity  w ith  s ta b le  rev en u e  so u rces, as w e ll  as 
p rov id e  r e sp o n s ib le  stew a rd sh ip  for the lands.

T h is is an e x c it in g  tim e for th e  U n iv ersity  o f  A la sk a . T h e  p ro m ises  that w ere  
m ade 8 2  years a g o  co u ld  be fu lf ille d  w ith  th is  le g is la tio n , and A la sk a n s c o u ld  
lo o k  forw ard to a very  bright future fo r  the u n iv ers ity  and the m an y  A la sk a n s  
w h o  r e c e iv e  an ed u ca tio n  there.

I ask  u n a n im o u s c o n se n t, at th is tim e, to  h a v e  p rin ted  in the R eco rd  the  
p rop osed  in h o ld in g s  that the U n iv ers ity  has w h ic h  w o u ld  b e d eed ed  o v e r  to 
the F ed era l G o v ern m en t under this le g is la t io n , a h istory  o f  the u n iv ersity  o f  
A lask a's land  grant from  the t im e  w e  w ere  d e s ig n a te d  as a territory, land  grant 
rankings o f  a ll the S ta tes , as w e ll  as a c o p y  o f  the b ill.
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S.660
T o  p r o v i d e  f o r  t h e  c o n t i n u a t i o n  o f  h i g h e r  e d u c a t i o n  t h r o u g h  t h e  c o n v e y a n c e  o f  c e r t a i n  p u b l i c  l a n d s  i n  t h e  S t a t e  o f  A l a s k a

to  t h e  U n i v e r s i t y  o f  A l a s k a ,  a n d  f o r  o t h e r  p u r p o s e s .  ( I n t r o d u c e d  i n  t h e  S e n a t e )

SECTION 1. FINDINGS AND PURPOSES.
(a) F IN D IN G S - T h e  C o n g ress  f in d s that—

(1 ) the U n iversity  o f  A la sk a  is the su c c e sso r  to and the b en efic iary  o f  all Federal grants and c o n v e y a n c e s  to or for the A la . ka  
A gricultural C o lle g e  and S c h o o l o f  M in es;

(2 )  u n d er the A cts  o f  M arch  4 , 1 9 1 5 , 3 8  Stat. 1 2 1 4 , and January 2 1 , 1 9 2 9 ,4 5  Stat. 1 0 9 1 , the U n ite d  S ta tes  granted  to the  
T erritory o f  A lask a  certain federal land for  the U n iv ersity  o f  A laska;

(3 ) the Territory w a s u n ab le  to r e c e iv e  m o st o f  the land in ten d ed  to b e co n v e y e d  b y  the A c t  o f  M arch  4 , 1915 , b efore  repeal o f  that 
A ct b y  S e c . 6 (k ) o f  the A la sk a  S ta teh o o d  A c t  (P .L . 8 5 -5 0 8 , 7 2  Stat. 3 3 9 );

(4 ) o n ly  o n e  other state land grant c o lle g e  in  the U n ited  S tates has ob ta in ed  a sm aller  land grant from  the federal govern m en t than 
the U n iv ers ity  o f  A la sk a  has rece iv ed , and all land grant c o lle g e s  in the w estern  states o f  the U n ited  S ta tes h a v e  obta ined  
su b stan tia lly  larger land grants than the U n iv ers ity  o f  A lask a;

(5 ) an aca d em ica lly  strong and fin a n c ia lly  secu re  sta te  u n iversity  sy stem  is a cornerstone to the lon g-term  d ev e lo p m en t o f  a  stab le  
p op u la tion  and to a h ealth y , d iv erse  e c o n o m y  and is in the national interest;

(6 ) the national interest is served  by transferring certain  federal lands to the U n iversity  o f  A la sk a  w h ich  w ill b e  ab le  to  u se  and  
d e v e lo p  the resources o f  su ch  lands and by returning certain lands held  by the U n iv ersity  o f  A la sk a  lo ca ted  w ith in  certain federal 
co n serv a tio n  sy stem  units to federal ow n ersh ip ; and
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(7 ) the U n iversity  o f  A la sk a  h o ld s va lid  lega l title  to and is r e sp o n sib le  for m an agem en t o f  lands transferred by the U n ited  S tates to 
the T erritory and S tate  o f  A la sk a  for the U n iv ersity  and that an e x c h a n g e  o f  lands is co n sisten t w ith  and in furtherance o f  the 
p u rp o ses and  term s o f, and thus n ot in v io la tio n  o f , the F ederal grant o f  su ch  lands.

(b ) P U R P O S E S - T h e  p u rp oses o f  th is act a r e -

(1 )  to fu lfill the orig inal co m m itm en t ot C o n g ress  to estab lish  the U n iv ers ity  o f  A lask a  as a  land grant u n iv ersity  w ith  h o ld in gs  
su ffic ie n t to facilitate operation  and m aintenance o f  a u n iversity  sy stem  for the inhabitants o f  the S ta te o f  A laska; and

(2 ) to acq u ire  from  the U n iv ers ity  o f  A la sk a  lands it h o ld s w ith in  federal Parks, W ild life  R e fu g e s , and W ild ern ess  areas.

SEC. 2. PRIMARY FEDERAL GRANT.
(a) N o tw ith sta n d in g  any other p ro v is io n  o f  law , but su b jec t to va lid  e x is t in g  rights and the p roced u res se t  forth  h erein , the U n iv ersity  is 
granted and en titled  to  take up to 2 5 0 ,0 0 0  acres o f  federal lands (or reserved  in terests in lands) in or ad jacen t to  A la sk a  as a federal grant. 
T h e U n iv ersity  m a y  id en tify  and se le c t  the sp e c if ic  lands it in ten d s to take pursuant to  this grant, and the S ecretary  o f  the Interior 
('S ecretary ') sh a ll prom ptly  c o n v e y  to  the U n iv ers ity  the lan d s se lec ted , in accord an ce  w ith  the p r o v is io n s  o f  th is A ct.

(b )(1 ) W ith in  4 8  m onths o f  en actm en t o f  this A ct, the U n iv ersity  o f  A la sk a  m a y  su b m it to the Secretary  a lis t  o f  p rop erties the U n iversity  
has ten ta tive ly  se le c te d  to r e ce iv e  under the c o n d itio n s  o f  th is grant. S u ch  list m ay  be subm itted  in w h o le  or in part during  this period  and 
the U n iv ersity  m ay  m ak e interim  tentative se le c tio n s  that it m ay  relinqu ish  or ch a n g e  w ith in  the 4 8  m on th  p eriod . T h e  U n iversity  m ay  
subm it ten tative  se le c tio n s  that e x c e e d  the am ount o f  the grant ex c e p t that su ch  se le c tio n s  sh all n ot e x c e e d  2 7 5 ,0 0 0  acres at any o n e  tim e.

(2 ) A ll se le c t io n s  sh a ll be in reason ab ly  co m p a ct units: Provided, T hat the U n iv ersity  m ay se le c t  sm all tracts o f  federal land w ith in  federal 
reservation s c o n s is te n t  w ith  the lim ita tion s in su b sec tio n  (c )  b e lo w .

(3 ) T h e  U n iv ers ity  m ay  su b m it ten tative se le c tio n s  o f  federal lands va lid ly  se lec ted  but not c o n v e y e d  to  the S tate o f  A la sk a  or the 
corporations org a n ized  pursuant to  the A la sk a  N a tiv e  C la im s S ettlem en t A ct: Provided, T hat such  lands m a y  n ot b e  approved  or  co n v e y e d  
to the U n iv e r s ity  u n less  the S ta te  o f  A la sk a  and or the corporation  has re lin q u ish ed  its prior se lec tio n .
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S.660
T o  p r o v i d e  f o r  t h e  c o n t i n u a t i o n  o f  h i g h e r  e d u c a t i o n  t h r o u g h  t h e  c o n v e y a n c e  o f  c e r t a i n  p u b l i c  l a n d s  i n  t h e  S t a t e  o f  A l a s k a

t o  t h e  U n i v e r s i t y  o f  A l a s k a ,  a n d  f o r  o t h e r  p u r p o s e s .  ( I n t r o d u c e d  i n  t h e  S e n a t e )

SEC. 2. PRIMARY FEDERAL GRANT.
(a) N o tw ith sta n d in g  any o th er  p ro v is io n  o f  law , but su b ject to  v a lid  e x is t in g  rights and the p rocedures se t  forth herein , the U n iv ers ity  is 
granted and en titled  to take up  to 2 5 0 ,0 0 0  acres o f  fed era l lands (o r  reserved  in terests in lands) in or adjacent to A la sk a  as a federal grant. 
T h e U n iv ersity  m ay id en tify  and  se le c t  the sp e c if ic  lands it in tends to take pursuant to this grant, and the Secretary  o f  the Interior 
('S ecretary ') sh a ll p rom p tly  c o n v e y  to the U n iv ers ity  the lands se le c te d , in a cco rd a n ce  w ith  the p ro v isio n s o f  this A ct.

(b )(1 ) W ith in  4 8  m on th s o f  en actm en t o f  th is A ct, the U n iv ersity  o f  A la sk a  m ay  su b m it to the Secretary a  list o f  properties the U n iversity  
has ten ta tiv e ly  se le c te d  to r e c e iv e  under the co n d itio n s o f  th is grant. S u ch  list m ay  b e subm itted  in w h o le  or in part during th is period  and 
the U n iv ersity  m ay m ak e in terim  tentative se le c tio n s  that it m ay  relinqu ish  or ch a n g e  w ith in  the 4 8  m onth i iod . T h e  U n iv ersity  m ay  
su b m it ten ta tive  se le c tio n s  that e x c e e d  the am ount o f  the grant e x c e p t  that su ch  se lec tio n s  shall not e x c e e d  2 7 5 ,0 0 0  acres at any on e  tim e.

(2 ) A ll s e le c t io n s  sh a ll b e  in  reason ab ly  co m p a ct units: Provided, T hat the U n iv ersity  m ay se lec t sm all tracts o f  federal land w ith in  federal 
reservation s c o n s is te n t w ith  the lim ita tion s in su b sec tio n  (c ) b e lo w .

(3 ) T h e  U n iv ersity  m ay su b m it ten tative se le c tio n s  o f  fed eral lands v a lid ly  se lec ted  but not co n v e y e d  to the State o f  A la sk a  or the  
corporations org a n ized  pursuant to the A lask a  N a tiv e  C la im s S ettlem en t A ct: Provided, T hat such  lands m ay not b e ap p roved  or c o n v e y e d  
to the U n iv e r s ity  u n less  the S ta te  o f  A la sk a  and or the corporation  has re lin q u ish ed  its prior se lectio n .

(4 )  T h e  U n iv ers ity  sh a ll m ak e  n o  se le c tio n s  w ith in  C on servation  S y s te m  U n its  as d efin ed  in the A lask a  N ation a l Interest L ands  
C o n serv a tio n  A c t  (1 6  U .S .C . 3 1 0 1 ) .

(5 ) W ith in  fo r ty -fiv e  (4 5 )  d a y s or receipt o f  a U n iv ersity  ten tative se lec tio n , the Secretary shall publish  n o tice  o f  sa id  se lec tio n  in the
htlp.7/lhomos,loc.gov/cgl-bin/query/D?c105:1:./temp/~c105YTpz4l:e3420:



Federal R egister. S u ch  n o tice  sh a ll id en tify  lands in clu d ed  in the ten tative se lec tio n  and p rov id e  for a period for p u b lic  c o m m e n t on  the  
tentative se lec tio n  not to e x c e e d  s ix ty  (6 0 )  days.

(6 ) W ithin s ix  m onths o f  the receip t o f  a U n iv ersity  ten tative se le c tio n , the Secretary  sh a ll n otify  the U n iversity  o f  h is  a ccep ta n ce  or  
ob jection  to each  ten tative se le c t io n , in c lu d in g  the reason s for any ob jection . F ailure to ob ject w ith in  s ix  m onths sh all co n stitu te  approval by  
the Secretary. A n y  p u b lic  c o m m en ts  su b m itted  in resp on se  to a  p u b lic  n o tice  issu ed  pursuant to paragraph (5 ) a b o v e  m a y  b e  co n sid ered  by  
the Secretary: Provided, T hat the Secretary m ay ob ject to ten tative se le c tio n s  o f  the U n iversity  i f  and o n ly  if  h e  d em on stra tes that a  
co n v ey a n ce  o f  su ch  to  the U n iv e r s ity --

(A ) w ill h ave a s ig n ific a n t a d v erse  im p act on the p u rp oses for w h ich  a C on servation  S y ste m  U n it w a s esta b lish ed ; or

(B ) w ill have a s ig n ifica n t ad verse  im pact on  fu lfillm en t o f  the A la sk a  S ta teh ood  A ct or the A lask a  N a tiv e  C la im s S ettlem en t A ct.
(4 3  U .S .C . 1 601)

(7 ) T h e  Secretary's a ccep ta n ce  o f , or  ob jectio n  to, an y  ten ta tive  s e le c t io n s  su b m itted  by the U n iv ersity  o f  A lask a  pursuant to  S e c t io n  2  o f  
this A ct or the co n v e y a n c e  o f  any su ch  se le c tio n s  by ten tative  approval, patent or other instrum ent are not m ajor federal actio n s w ith in  the 
m ean s o f  se c tio n  1 0 2 (2 )(c )  o f  P .L . 9 1 -1 9 0 .

(8 )  T h e Secretary sh a ll p u b lish  n o tice  o f  any d ec is io n  to a ccep t or ob ject to  a ten tative se lec tio n  in the Federal R egister.

(c ) T h e  Secretary sh a ll not a p p rove  or c o n v e y , under th is grant,

(1) any federal lands w h ich , at the tim e o f  en actm en t o f  th is A ct, are in c lu d ed  in a C on servation  S y stem  U nit;

(2 ) any federal lands v a lid ly  se le c te d  or top Filed pursuant to S ec . 9 0 6 (e )  o f  P u b lic  U aw  9 6 -4 8 7  but not c o n v e y e d  to the S ta te o f  
A lask a  or the corp oration s pursuant to the A la sk a  N a tiv e  C la im s S ettlem en t A ct; or

T u e sd ay , April to , 1998 — |
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S.660
T o  p r o v i d e  f o r  t h e  c o n t i n u a t i o n  o f  h i g h e r  e d u c a t i o n  t h r o u g h  t h e  c o n v e y a n c e  o f  c e r t a i n  p u b l i c  l a n d s  i n  t h e  S t a t e  ’ A l a s k a

t o  t h e  U n i v e r s i t y  o f  A l a s k a ,  a n d  f o r  o t h e r  p u r p o s e s .  ( I n t r o d u c e d  i n  t h e  S e n a t e )

SEC. 3. RELINQUISHMENT OF CERTAIN UNIVERSITY OF ALASKA HOLDINGS.
(a) A s  a con d ition  to  rece iv in g  the land grant p rov id ed  b y  S ectio n  6  o f  th is A ct, the U n iv ers ity  o f  A la sk a  sh a ll c o n v e y  to the Secretary  those  
lands listed  in 'T h e  U n iv ers ity  o f  A lask a 's In h o ld in g  R eco n v e y a n c e  D o cu m en t' and  dated  A pril 2 4 , 1997 .

(b) T h e U n iv ersity  shall b eg in  c o n v e y a n c e  o f  the lands listed  in (a) a b o v e  upon  tak in g  title  to lands it has se lec ted  pursuant to sec tio n  6  o f  
this A ct and sh a ll c o n v e y  to  the Secretary a percentage am ount o f  land proportional to  that w h ich  it has rece iv ed , but in no ev en t sh a ll it be  
required to co n v e y  any lands other than th o se  listed  in (a) a b o v e  to the Secretary. T h e  Secretary sh a ll accep t q u itcla im  d eed s from  the  
U n iv ersity  for th ese  lands.

SEC. 4. ALIENATION OF LANDS
N o tw ith sta n d in g  any other prov is io n  o f  la w , the U n iv ers ity  o f  A la sk a  m ay  transfer, a ss ig n , ex c h a n g e , grant, d eed , lea se  or o th e r w ise  
c o n v e y  any or all present future in terests in the lands granted  pursuant to this A ct.

SEC. 5. JUDICIAL REVIEW.
T h e U n iversity  o f  A la sk a  has the right to bring action  for, in clu d in g  but not lim ited  to, r e lie f  in the nature o f  m andam us, aga in st the  
Secretary for v io la tion  o f  this A c t  or  for r e v iew  o f  an a g e n c y  d ec is io n  under this A ct. S u ch  an action  can o n ly  be brought in the U n ited  
States D istr ict C ourt for the D istr ic t o f  A la sk a  and w ith in  tw o  (2 ) years o f  the a lle g e d  v io la tio n  or the final d ec is io n -m a k in g . F or all other  
en tities or p erson s, d e c is io n s  o f  the Secretary  sh all b e final and co n c lu s iv e .
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SEC. 6. STATE MATCHING GRANT.
(a) N o tw ith sta n d in g  any o th er  p ro v is io n  o f  law , but su b ject to va lid  e x is t in g  righ ts and the p roced u res se t  forth in  th is A ct, the U n iv ers ity  is 
granted and shall be en titled  to take, in ad d ition  to  the prim ary grant prov id ed  fo r  in S e c tio n  2  herein , up  to  another 2 5 0 ,0 0 0  acres in federal 
lands (or reserved  interests in lan d s) in or  adjacent to  A laska: Provided, T h at any ad d ition a l acres are granted , as sp e c if ie d  b e lo w , on  a 
m a ::h in g  acre-for-acre b asis  to the ex ten t that the S ta te  o f  A lask a  shall first grant to  the U n iv ers ity  S ta te -o w n ed  land  in A la sk a .

(b) T h e  u n iversity  m ay se le c t  and the Secretary  sh a ll c o n v e y  lands w hich  the U n iv e r s ity  is en titled  to rece iv e  pursuant to  this S tate  M a tch in g  
G rant P ro v is io n s  in m in im u m  in crem en ts o f  2 5 ,0 0 0  acres up to the m a x im u m  o f  2 5 0 ,0 0 0  acres.
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F I S C A L  N O T E

Revision Date (Note if correction) _____________________
Title An Act relating to the University of Alaska and
university land, and authorizing selection of additional land.
Sponsor Senate Judiciary___________________________
Requester Senate Finance____________________________

Expend itu res /R evenues

STATE OF ALASKA

1998 LEG ISLATIVE SESSION

B ILL NO. CSSB340 (FIN)

D ept Affected 
BHU

University of Alaska
University of Alaska

Component Statewide Services

Component Serial No. 

(Thousands of Dollars)

730

OPERATING EXPENDITURES FY 99 FY 0 0 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous 1 ,500 .0 1 ,500 .0 1 ,500.0 1 ,500 .0 1,500.0 1,500.0

TOTAL OPERATING 1 , 5 0 0 . 0 1 , 5 0 0 . 0 1 , 5 0 0 . 0 1 , 5 0 0 . 0 1 , 5 0 0 . 0 1 , 5 0 0 . 0

CAPITAL. EXPENDITURES I

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
1048 University Receipts 1 ,500 .0 1 ,500 .0 1,500.0 1,500.0 1 ,500.0 1,500.0

TOTAL 1 , 5 0 0 . 0 1 , 5 0 0 . 0 1 , 5 0 0 . 0 1 , 5 0 0 . 0 1 , 5 0 0 . 0 1 , 5 0 0 . 0

E s t im a te  o f  a n y  c u r r e n t  y o a r  (FY98) c o s t :  n o n e  

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
This bill provides for the selection and conveyance to the University of Alaska of 250,000 acres of land 
conveyed to the state under the Alaska Statehood Act. A list of land to be conveyed is to be presented 
to the legislature within 30 days of the beginning of each regular session, with each list to contain at 
least 25.000 acres. The bill also provides that the University of Alaska shall bear all costs of selection, 
platting, surveying arid conveyance. This fiscal note assumes that the minimum 25,000 acreage will be 
platted and surveyed each year, at an estimated cost of $1,500.0. All costs will be paid from the 
university land grant trust fund as provided for in AS 14.40.400; related expenditures will also be 
reflected in the university's annual operating budget as university receipts.

Prepared by 
Division

Marylou Burton, Director
UA Statewide Budget Office

Approved by Ci Marylou Burton, Director 
Agency UA Statewide Budget Office

Phone_ 
Date_

Date

474-64 90
5 /5 /9 8

5 /5 /9 8

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E

For further d istribution Information, ca ll the G overnor's Leg islative Office

(fl»v S/97) 98tnfoim xli/OMB P a g e  1 Of 1







S T A T E  O F  A L A S K A

1998 L E G IS L A T IV E  S E S S IO N
F IS C A L NO TE B IL L  N O : S B  345

Revision Dale: ________________________________________________________ Depl. Affected: Revenue______________________
Title: Apportoinmenl of Business Income____________________________ BRU: Revenue Operations_____________

______________________________________________________________________ Component: Income and Excise Audit__________
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SB 345
Apportionment of Business Income 
Fiscal Note Analysis 
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SB  345  -  A p p o rtio n m en t o f  B u sin ess Incom e
SB 345 would amend Alaska’s Corporate Income Tax to specifically incorporate Section 883 of 
the Internal Revenue Code. Alaska would exempt from tax the income of foreign owned aircraft 
and ships, under the legislation.

O v erv iew  o f  Section  883
The Alaska Supreme Court, on February 20, 1998, decided a case that determined that the federal 
corporate income tax exemption that applies to income from foreign owned ships and aircraft 
does not apply in Alaska. The federal provision is Section 883 of the Internal Revenue Code. The 
court held that, while Alaska incorporates much of the code into the Alaska Corporate Income 
Tax (AS 43.20), Section 883 was “excepted to or modified by” Alaska’s choice of the 
apportionment method of determining taxable income in Alaska. The decision makes it clear that 
these entities are subject to tax in Alaska.

R ev en u e  E ffect
The state will collect less revenue by changing the statutes to exempt income from foreign owned 
ships and aircraft from Alaska income tax. We have had little time and we have very limited 
information available to develop projections of potential corporate tax revenue from the recent 
court decision on the taxation of foreign shipping corporations. Consequently, we have developed 
a range based on estimates of Alaska corporate income tax revenue from foreign cruise ship 
corporations, foreign air cargo corporations and foreign corporations shipping fish. We do not 
have financial information available to review the other segments of the shipping industry 
(mining and timber). To develop this range we used publicly available financial statements, 
information from taxpayer returns, and other industry specific data available from State agencies 
and other sources.

Based on the above paragraph our estimate of the range of potential annual revenue lost due to 
the passage of this bill is $3.0 million to $8.5 million.
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1 P age I, lin e  1, fo llo w in g  "incom e":

2 Insert a n d  p r o v id in g  lo r  a n  e ffe c tiv e  date"
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4  D e le te  all m aterial and insert:

5 "* S e c . 2 . A S 4 3 .2 0 .0 2 1 (a ) is am ended to read:

6 (a) Sections 2 6  U .S.C . 1 - 1399 and 6001 - 7872  (Internal R evenue C ode), as

7  am en d ed , are adopted by reference as a part o f  this chapter. These portions o f  the

8 Internal R ev en u e  C od e have full force and effect under th is chapter un less excepted

9 to or  m odified  by other provisions o f this chapter. [H O W E V E R , N O T H IN G  IN THIS

10 C H A P T E R  O R  IN  A S  4 3 .1 9  (M U I.T IST A T E  T A X  C O M P A C T ) M A Y  BK

1 1  C O N S T R U E D  A S  A N  EX C EPTIO N  TO  OR M O D IFIC A T IO N  O F  2 6  U .S .C . 883 .]

12 * S e c . 3 . S ection  1 o f  this A ct is retroactive to January 1, 1993.

13 * S e c . 4 .  S ection  2  o f  this A ct lakes effect January 1, 2001."
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l a s k a  S t e a m s h i p  / a s s o c i a t i o n
234 G old S tree t • Juneau, A la sk a  99801 

(907)586-3107 • Fax (907) 586-1001

S en a to r  Bert sh arp  
A la sk a  S ta te  S en a te  
S ta te  C a p ito l
Ju n ea u , A la sk a  99801 - 1182

Re: SB - 345

April 7,1998

D ear S en a to r  Sharp:

T h e A la sk a  S tea m sh ip  A sso c ia tio n  (A S A ) is  v e r y  co n c e r n e d  that th e  A la sk a  
D ep a rtm en t o f  R e v en u e  m a y , as a  resu lt o f  a recen t d e c is io n  b y  th e  A la sk a  S u p rem e  
C ou rt, im p le m e n t a n e w  corporation  b u s in e ss  tax on  th e  form er, cu rren t, an d  fu tu re  
ea rn in g s  o f  fo re ig n , in tern ation a l a ir  a n d  sea  carriers o p era tin g  in  th e  S ta te  o f  A lask a .

O u r m em b ersh ip  rep resen ts  a broad  b a se  o f  m arin e tran sp orta tion  c o m p a n ie s  o p era tin g  
in  A la sk a , a n d  their  agen ts; w h o  m o v e  tim ber, m in in g  p ro d u cts , f ish ery  p ro d u cts , 
p e tr o le u m  p ro d u cts , a n d  cru ise  sh ip  p a sse n g e r s  —  a m o n g  o th er  p ro d u cts  —  b e tw e e n  
A la sk a  an d  o v e r se a s  ports. T he m em b ersh ip  c o n s is t  o f  th e  A la sk a  M aritim e A g e n c y ,  
A m erica n  P res id en t L in es, A N P  S h ip p in g , M arath on  O il C o m p a n y , th e  N o r th  W est 
C ru ise sh ip  A sso c ia tio n , N o rth  Star S te v e d o r in g  a n d  T erm in a ls , S o u th ea st S tev ed o r in g , 
a n d  T esoro .

T h is n e w  b u s in e ss  tax, if  im p o se d  by the D ep a rtm en t o f  R ev en u e , w ill a d v e r se ly  affect  
o u r  m em b er  co m p a n ies , a n d  the co m p a n ie s  w h o  rely  o n  ou r  serv ice s  for im p o rt a n d  
ex p o r t p ro d u cts  a n d  tou rists. R ecen tly , the s ta te s  o f  C a liforn ia , N e w  Y ork, a n d  N e w  
Jersey h a v e  w ith d r a w n  p ro p o sa ls  to tax fo re ig n , in tern ation a l carriers b eca u se  th ey  
r e a liz e d  su c h  taxes w ere  s im p ly  b ad  for b u s in e ss  a n d  th e  e c o n o m y . W e u n d ersta n d  
A la sk a  w o u ld  b e  th e  o n ly  sta te  in  the U n io n  im p o s in g  su ch  a tax i f  it  d e c id e s  to m o v e  
fo rw a rd .

T h erefore , w e  s tr o n g ly  u r g e  that y o u  m o v e  SB - 345 so  that th e  D ep a rtm en t o f  R ev en u e  
w ill b e  p reem p ted  from  im p o s in g  th is o n ero u s , n e w  tax.

S in cerely ,

E x ecu tiv e  D irector

Captain John Cox, President • James Fcrnie, Treasurer • Dan Blackmorc, Secretary
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April 4, 1998

Senator Bert Sharp 
Alaska State Senate 
State Capitol
Juneau, A laska 99801-1182

Dear Senator Sharp,

Wc are writing this lotter to express our concern regarding the possibility of the Alaska Department of 
Revenue implementing a new corporation business tax on foreign, international air and sea carriers that 
operato in the State of Alaska, and to express our support of HB 472.

Wc operate a vessol agency that represents foreign flagged cargo vessels that operate in Alaskan waters 
loading coal, forestry products and frozen fish products from Alaskan ports and U.S. Fishing vessels and 
transporting these products to Asian and Pacific Rim Porta. Many of our clients’ Alaskan customers 
depend on water borne transport exclusively to transport their products to International markets and to 
reccivo needed supplies from Japan and Korea.

Any new lax imposed on our clients by the Stale of Alaska would likely be passed directly on to their 
Alaskan custome.s in the form of shipping rate increases and, given (he current depressed markets for all 
Alaskan oxports in the Pacific Rim, this increase in shipping rates could veiy well moan lost sales in the 
Pacific Rim for many Alaskan Companies. Aside from the potential for Alaskan products being priced 
out of some Pacific Rim markets, our clients believe any new lax on shipping will only invite retaliatory 
taxes to he placed on domestic water borne carriers serving these same markets thus raising shipping 
rates to Alaskan Companies no matter what carrior they choose.

We understand that recently, the states of California, New York, and New Jcrsoy have considered 3uch a 
tax and then withdrawn these proposals due to the potential overall negative effects such a tax would 
have on both their own exporters and t'neir State’s economies. It is our understanding that Alaska would 
be the only state in the Union to impose such an onerous lax on international carriers.

In conclusion, we strongly urge that you and your colleagues in the I louse of Representatives move 
forward with HB 472 so that the Department of Revenue will be preempted from imposing a tax so 
potentially damaging to the competitiveness of Alasktm produced products.

Yours very truly,
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T r id e n t
S E A F O O D S

TRIDENT SEAFOODS 206 701 7983 P. 014

T R ID E N T  SEA FO O D S C O R PO R A TIO N
5303 Shilshol# Ave NW, Seanfo, WA 36107-400G • (206)783-3818 • Fax: (206) 7fi2;-7l95 

OomMlic Salat: (206) 783-3474 • Fax: (206) 782-7246 
Export Sales: (206) 783-3818 • Fax: (206) 782-7195 >

April 7, 1998

T he H onorab le  B ert S harp , C ha irm an  
S e n a te  F inance  C om m ittee 
A lask a  S en a te  
S ta te  C ap ito l
J u n e a u ,  A laska 99801-1182 

D ear S e n a to r  Sharp :

O n  b e h a lf  o f T riden t Seafoods C orporation  I w an t to  m ake  you  th a t  th e  
A la sk a  D ep artm en t of R evenue is poised, a s  a  re su lt of a  rec en t decision  
b y  th e  A laska  S uprem e C ourt, to im plem ent a  new  corporation  b u s in e ss  
ta x  o n  foreign, in te rn a tio n a l a ir  a n d  s e a  ca rrie rs  opera ting  in  th e  S ta te  
o f A laska. We oppose th e  new  tax  an d  respectfully  re q u e s t the  
leg is la tu re  p a s s  HB 472 , to  stop  th e  D ep artm en t of Revenue from  
im posing  th is  co st on  th e  in dustry .

Like o th e rs  in  th e  seafood industry , T riden t depends on in te rn a tio n a l 
w a te r  b o rn e  carrie rs  to move c u r  seafood p ro d u cts  overseas ta  
in te rn a tio n a l m ark e ts . Given the  c u rre n t econom ic conditions on  th e  
Pacific Rim coun tries , any  new  ta x  on tran sp o rta tio n  will, iii a ll 
likelihood, be  p assed  directly on to u s  th ro u g h  the  ca rrie rs  we use . T his 
ta x  w ill a lso  invite re ta lia to ry  taxes on  dom estic  w ater ttfjnss c a rr ie rs  
se rv in g  th e  Pacific Rim —w hom  we also use .

W e u n d e rs ta n d  th a t  th e  s ta te s  of California, New York, a n d  New Je rse y  
have  w ithd raw n  p rop osa ls  to  tax  foreign, in te rna tiona l ca rrie rs  b ecau se  
th e y  realized  su c h  taxes were sim ply b a d  for b u s in e ss  an d  th e  econom y. 
W e u n d e rs ta n d  A laska  w ould be th e  only s ta te  in  th e  U nion im posing  
s u c h  a  ta x  If it decides to move forw ard.

T herefore , w e strongly  urge th a t  you  m ove forw ard w ith KB 472. so th a t  
th e  D e p a rtm en t o f Revenue will be  p reem pted  from  im posing th is

A la s k a a 77m Awwtejrf Comtcbe*
W a s h in g to n

Akulan • Anchorage • Clarita Point • Dillingham • Dutcn Harbor • KetcMkan • Naknek ■ Sand Point • So. Naknak • St. Pad Anacortoa • Ballinoham • Saattle

TOTAL P .01



A l a s k a  F o r e s t  A s s o c i a t i o n ,  I n c .

A p ril 2 , 1998

T h e H o n o ra b le  B ert Sharp  
T h e H o n o ra b le  D rue Pearce  
A la sk a  S tate S en a te  

State C ap ito l 
Juneau, A K  9 9 8 0 1

D ear S en a to rs Sharp and Pearce:

T h e  A la s k a  F orest A sso c ia tio n  stron gly  sup p orts S en ate  B ill 3 4 5 , “A n  A ct relating  to  
app ortion m en t o f  b u sin ess  in co m e.” T he A laska forest industry d ep en d s h ea v ily  o n  foreign  v e s se ls  
for sh ip m en ts  o f  lo g s  and w o o d  products to its trading partners around the P a c ific  R im . T h e  recent 
A la sk a  S u p rem e C ourt ruling that the ex em p tio n  in § 8 8 3  o f  the Internal R ev en u e  C od e d o es  not 
ap p ly  in A la sk a  w ill have a s ig n ifica n t d eleter iou s e ffe c t  on  th o se  sh ip m en ts .

F o rtu n a te ly , the p rob lem  can  be fix ed  w ith  a s im p le  ch a n g e  in state statute. S en ate  B ill 3 4 5 , 
in troduced  by the S en ate  Labor and C om m erce C om m ittee , provides the necessary  am endm ent, and  
I urge y o u  to  take sp eed y  action  to ensure p assage o f  th is b ill. I can n ot em p h a size  en o u g h  the 
im p ortan ce o f  m a k in g  the ch an ge  th is year, before a d isru p tion  in A ia sk a ’s  trade occu rs.

P lea se  m o v e  S B  3 4 5  through the F in an ce C om m ittee  at the ea r liest op p ortun ity , and support it on  

the S en a te  floor .

T h an k  y o u  for y o u r  co n sisten t support for A la sk a ’s resou rce  d ev e lo p m en t industries, in c lu d in g  
forestry , and thank y o u  in ad van ce for y o u r  help on  th is s p e c if ic  o cca sio n .

S in c e r e ly ,

E x e c u tiv e  D irector

cc: S en a to r  D o n le y
S en a to r  Parnell 
S en a to r  P h illip s  
S en a to r  T orgerson  
S en a to r  A d a m s  
S en a to r  L em an  
S en a to r  M iller  
T h y e s  S h au b

Sl>rp980-l_llr.\v pd. April 2, 1998

SERVING ALASKA'S FOREST INDUSTRY
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Senator Bert Sharp 
Co-Chair, Senate Finance Committee 
Alaska State Senate 
State Capitol, Room 516 
Juneau, Alaska 99801-1182  
United States o f  America

6 April 1998 
Ref: 045/98

Re: Senate BUI No. 345

Dear Senator Sharp,

On behalf o f  the International Air Transport Association (IATA), the trade association 
comprised o f 256  member airlines from over 150 countries, I wish to express the strongest 
support for Senate Bill N o. 345. SB 345 wouid ensure that the income o f  non-U.S. airlines 
serving Alaska would be exempt from the state’s income tax in accordance with U.S. 
Internal Revenue Code Section 883.

IATA is deeply concerned with the potentially far-reaching ramifications o f  the recent 
Alaska Supreme Court decision in Alaska v. OSG Bulk Ships, Inc. Indeed, it is our 
understanding that on the basis o f  this decision, the Department o f  Revenue plans to levy 
Alaska corporate income tax on the incom e derived by non-U.S. airlines from the operatioa 
of their aircraft in international traffic.

It is widely known that U .S. IRC Section 883 exempts the income o f  non-U.S. airlines at the 
federal level on the basis o f  reciprocity. These reciprocal exemptions are generally 
embodied in numerous U.S. treaties for the avoidance o f  double taxation. IATA firmly 
believes that U.S. IRC Section 883 is intended, inter alia, to eliminate the risk o f multiple 
taxation o f  the income derived by the aircraft o f  both U.S. and non-U.S. airlines in 
international traffic.

If the State o f  Alaska chooses not to adhere to the reciprocal tax exemption provisions o f  
U.S. ERG Section 883, non-U.S. airlines will be exposed to double (and even multiple) 
taxation, as they are already subject to national (and often local) incom e taxes in their 
respective countries o f domicile. Furthermore, one immediate consequence of this tax

Direct Dial: +41(22) 799 27 08 • Direct Fax: +41(22) 799 26 78 • TTY: GVAGBXB • E-mail: kcllytfiHata.org 

Telephone: +41(22) 799 25 25 • Fax: +41(22) 798 35 53 • TTY: G VAKEXB • Telex: 4155645
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ticatment o f  non-U.S. airlines w ill be tbe exposure o f  U.S. airlines to the reciprocal 
imposition o f  s i m i l a r  taxes in the many foreign jurisdictions which they s e r v e .  Ultimately, 
tbe intricate worldwide network o f  reciprocal tax regimes w ill be seriously jeopardized.

IATA also believes that any imposition o f  an incom e tax on the international operations o f  
the non-U.S. airlines serving Alaska would ignore the taxes and charges already paid by 
them for their local operations as w ell as the significant direct and indirect contributions they 
make to the econom y o f the state. We believe that SB 345 sends a strong signal to the 
international airline community that the State o f  Alaska encourages their business on the 
basis o f  long-established International tax practice.

Based upon t lr  foregoing, IATA strongly urges you to take all necessary steps to ensure the 
passage o f  Senate B ill No. 345.

Director
Industry Monetary Affairs
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I

April 3 ,1998

BY  FACSIM ILE

Mr. Joe Kyle
Executive Director I
Alaska Steamship Association 
234 Gold Street 
Juneau, Alaska 99801

i
Re: Potential Retaliatory Impact oh U.S. Carriers Abroad o f State

Taxation o f Foreign Carriers ji
Dear Mr. Kyle: |

You have asked me to describe the retaliatory impact abroad on U.S. 
shipping and air transport companies that could occur i f  a U .S. state or loc.;'ity were 
to impose state or local income taxation on foreign shipping and air transport 
companies that are not subject to U.S. federal income taxation as a result o f U .S. 
income tax treaties with foreign countries. ■

We are not aware o f any U .S l state or locality that currently subjects 
to state or local taxation the income o f foreign carriers that are eligible fo r the 
benefits o f reciprocal shipping income agreements. Under such agreements, foreign 
countries exempt U.S. carriers from foreign tax if the United States reciprocally 
exempts foreign carriers from U.S. tax. U .S. income tax treaties or other 
ag re em en ts  with over 70 c o u n t r ie s  provide such reciprocal exemptions. However, if 
state or local income taxes were to be imposed on foreign carriers by even one U.S. 
state or locality (as the State o f Alaska currently is considering doing), retaliation by 
foreign jurisdictions would be permitted under U.S. income tax treaties, as 
discussed below.

For example, under the income tax treaties that the United States has 
eniered into with Japan, Italy, and France, each country exempts from its national

C:\Docsopai\DcllU\IUJdn\002MU.ai
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Mr. Joe Kyle -2- April 3, 1998

income tax the income derived by a resident o f the other jurisdiction from the 
operation o f ships or aircraft in international traffic. 1 Moreover, through exchanges 
o f diplomatic notes, these foreign nations also exempt the income o f U .S . shipping 
and air transport companies from local taxes, such as the enterprise tax in Japan, 
the “ ILO R ” in Italy, or the "taxc professionnelle" in France,4 provided that no 
state, county, or local government in the United States levies an income tax on 
shipping and air transport companies resident in such countries. So, fo r example, if 
no U.S. state or locality taxes the income o f a Japanese shipping and air transport 
company, a U.S. shipping and air transport|company that moves cargo between the 
United States and Japan would pay. only U.S. federal, state, and local income taxes 
because it would be exempt from Japanese national and local income taxes.
Similarly, a Japanese shipping or air transport company moving cargo between 
Japan and the United States would be exempt from U .S . fedei t, state and local .4
income taxes and would only pay Japanese national and Ioc*i income taxes.
Although Congress has not enacted a statute or entered into a treaty that would 
require the states to exempt non-U.S. shipping c-nd air transport companies from 
state and local income taxes, the U.S. Departments o f State and Treasury have 
actively enlisted the cooperation o f the U.S. states and localities in advancing this 
policy. For example, in recent years both the States o f New Yorlc and New Jersey 
contemplated taxing foreign carriers. Stats' and Treasury Department officials had 
dis- ussions with tax officials from those states, encouraging them not to tax foreign 
carriers because o f the retaliatory impact such taxation could have on U .S. carriers 
abroad. Both New York and New Jersey decided not to impose iheir taxes on 
foreign carriers.

I f  any U.S. state or locality (e.g., Alaska) were to tax the i":ome o f 
shipping and air transport companies residing in, Japan, Italy, o r i  nee, the 
equivalents o f states or localities in those countries could then impose their taxes on 
U.S. shipping and air transport companies. To illustrate, in the 1971 exchange o f 
diplomatic notes, the Japanese government stated that if a U .S . locality were to levy 
an income tax on Japanese shipping and air transport companies, the Japanese 
government would “ take necessary measures" to let local Jrpanese authorities levy 
the Japanese enterprise tax on all U.S. shipping and air transport companies.
Therefore, regardless o f whether it is a resident o f the state or locality that initially 
imposed the income tax on Japanese shipping and air transport companies, a U.S. 
shipping or air transport company that moves cargo or passengers between the

1 Income Tax Convention, March 8, 1971, U.S.-Japan, Article 10. Income
Tax Convention, April 17, 1984, U.S.-Italy, Article 8(1). Income and Capital Tax 
Convention, August 31, 1994, U.S.-France Article 8(1).

Exchange o f Notes, March 8, 1971, U.S.-Japan.
3 Exchange o f Notes, April 17, 1984, U.S.-Italy.
4 Exchange o f Notes, August 31, 1994, U.S.-France.



A P R  0 3 ’ 9 8  1 8 :  155 F R  C U T  1 3 3 ' J 202 882 2400 TO 8000119075861001 P . 0 4 / 0 4

M r. Joe K y le -3 - A p r il 3 , 1998

United States and Japan could become required to pay local Japanese income taxes 
in addition to its U .S . income taxes, although the company would still be exempt 
from the Japanese national income tax. The corresponding Japanese shipping and 
air transport company would similarly pay U.S. state and local income taxes in 
addition to its Japanese income taxes. Similar provisions arc included in the 
exchanges o f diplomatic notes with Italy and France.

iiWhile Japan, Italy, and France have formal agreements with the 
United States in this regard, wc understand that informal agreements o f a similar 
nature exist with many other o f the 70 countries which provide reciprocal 
exemptions to U .S . carriers. Thus, the taxation o f foreign carriers by Alaska could 
directly result in retaliatory taxes being imposed on U.S. carriers in a number o f 
foreign jurisdictions. ; j

ji
I f  I  can provide you with additional information in this regard, please 

let me know. :
Sincerely,

Kenneth Klein
Ii

* *  T O T A L  P A G E . 0 0 4  * *
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30 March 1998

Senator Bert Sharp 
A laska State Senate  
State Capitol
juneau, Alaska 99801-1 182 

RE: SB - 345

Dear Senator Sharp:

W e are very concerned  that the A laska Department o f  R evenue is poised, as a result o f  a recent 
dec is ion  by the A laska Suprem e Court, to im plem ent a new  corporation bu siness tax on the 
former, current, and future earn ings o f  foreign, international air and sea  carriers operating in the 
State o f  A laska.

Our com pany depends on international water borne carriers to m ove products overseas to 
international markets, and in som e instances those sam e carriers bring cargo to us in A laska. 
G iven  the current e con om ic  cond ition s o f  the Pacific Rim countries, any n ew  tax on 
transportation w ill, in all likelihood, be passed d irectly on to us by the carriers w e use. A sid e  
from the n ew  tax b eing  passed on to bu sin esses operating in A laska, it w ill invite retaliatory 
taxes on d om estic  water borne carriers serv ing the Pacific Rim.

Recently, the sta tes o f  California, N ew  Y o il and N ew  Jersey have w ithdrawn proposals to tax 
foreign, international carriers because they re. lized such taxes w ere s im p ly  bad for business and 
the econom y. W e understand A laska w ould be the on ly  state in the Union im posing such a tax.

Therefore, F strong ly urge that you  m ove SB  - 345 so that the Departm ent o f  R evenue w ill be 
preempted from im posin g  th is onerous tax.

S incerely,

Jean V anderP loeg
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4341 B Street, Suite 101, Anchorage, Alaska 99503 Cable: alamar

SENATOR BERT SHARP 
A la s k a  S t a t e  S e n a te  
S t a t e  C a p i t o l
J u n e a u ,  A la s k a  9 9 8 0 1 -1 1 8 2  30 M arch  1998

RE: LETTER OF SUPPORT FOR SB -3 4 5

D e a r  S e n a t o r  S h a r p :  f
j " ' —-/  V __

We a r e  w r i t i n g  t h i s  l e t t e r  i n  s u p p o r t  o f  SB - 345 I t  i s  o u r
u n d e r s t a n d i n g  t h a t  a s  a  r e s u l t  o f  a  r e c e n t  d e c i s i o n  b y  t h e  A la s k a  
Suprem e C o u r t ,  t h e  A la s k a  D e p a r tm e n t o f  R ev en u e  iis p r e p a r i n g  t o  
im p le m e n t a  new c o rp o ra t) ^ ' b u s i n e s s  t a x  on  f o re ig n ) ,  i n t e r n a t i o n a l  a i r  
a n d  s e a  c a r r i e r s ^ p e r a t i h g ?  i n  t h e  S t a t e  o f  A laskaJ. As a  U .S . com pany 
w i th  s i x  o f f i c e s  den A la s k a  w h ic h  m akes a  l i v i n g  b y  p r o v i d i n g  s e r v i c e  
to  f o r e i g f t - ^ e a  c a r r i e r s ,  we a r e  e x t r e m e ly  c o n c e r n e d  a b o u t  t h i s  i s s u e .

V >  jWe a r e  p a r t i c u l a r l y  c o n c e r n e d  a b o u t  t h e  e f f e c t  t h u s  w i l l  h a v e  on
t r a n s p o r t a t i o n  fo-r~\tlie--' f i s h e r i e s  a n d  lo g g in g  s e c t j o r s . W ith  th e
c u r r e n t  econom ise c r i s i s  i n  A s ia ,  A s ia n  s h ip p i n g  q o m p a n ie s  a r e  b a r e l y
s u r v i v i n g ,  a n d T th e  m a r k e ts  th e y  s e r v i c e  a r e  a l s o  e x t r e m e l y  d e p r e s s e d .
T h is  m eans t h d t  f o r e i g n  s h ip p in g  c o m p a n ie s  a r e  u n l i k e l y  t o  a b s o r b
t h e s e  new t a x q s / y i t h o u t  r a i s i n g  f r e i g h t  r a t e s .  I n c r e a s e d  f r e i g h t
r a t e s  m ean 'b ^a 't A la s k a n  p r o d u c t s  a r e  l e s s  c o m p e t i t i v e  i n  m a r k e ts  t h a t
a r e  a l r e a d y  s ta g g - e r in g  fro m  c u r re n c y ^  d e v a l u a t i o n  a n d  a  s e r i o u s
eco n o m ic  d o w n tu rn / ' r  ^

V • > f l  ■'

I t ^ i s  a l s o  o u r  u n d e r s t a n d i n g  ^ b h a q '^ r e c e h t ly ,  ‘t h e - p t d . t e s  o f . - C a l i f o r n i a ,  
New Y ork  a n d  New J e r s e y  "have W ith d ra w n  p r o p o s a l s  bol t a x  . f o r e i g n ,  
i n t e r n a t i o n a l  c a r r i e r s . J 'b e c a i i s e q th e y  r e a l i z e d  s u c h  t a x e s i ^ e r a . b a d  f o r
b u s i n e s s  a n d  b a d  fo r /th e ,--e 'c o n o m y . W e've  h e a r d  t h a t  A1 askWi'wou 1 d  b e  
t h e  o n ly  s ta te ^ t^ 'T h ^ - .U r f io r i  i m p o s i n g  s u c h  a  t a x  i f  t h e  Dejs§;l.V yo,f 
R evenue decjdTae^t^H Trove fo rw a r d  w i th  t h i s .  We a l s o  th iiik V 'tn a fe  some 
s q i ^ r ^ l j r e d a l i ^ b b r y  a c t i o n  b y  f o r e i g n  g o v e rn m e n ts  a g a i n s t  fcr^jEfCA.a'ir.

Q p s r a r r i p r a  u m t lH  > 10  h - ir r h lv  n r n h a h l  p  ' '•'b.o W ■

T h e r e f o r e ,  we s t r o n g l y  u r g e  t h a t  y o u  move f o rw a r d  w i th  S B -345 s o ' t h a t  
th e  D e p a r tm e n t o f  R ev en u e  w i l l  b e  p re e m p te d  f ro m  im p o s in g  t h i s  
o n e r o u s ,  new t a x  w h ic h  f l i e s  i n  t h e  f a c e  o f  i n t e r n a t i o n a l  s t a n d a r d s .

S i n c e r e l y ,

Jam es A. B la c k m o re  
C h a irm an

ANCHORAGE Cordova Homer Kenai Kodiak Seward Whittier DUTCH HARBOR Dillingham Naknek 
KETCHIKAN Haines Juneau  Sitka Skagway Wrangell VALDEZ
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March 30, 1998

Senator Burt Sharp 
Alaska State Legislature 
State Capitol Room 516 
Juneau, AK 99801-1182

i "
9

Dear Senator Sharp:

It is our understanding that due to a recent Alar,xa Supreme Court ruling the Department o f 
Revenue is going to implement a new corporate business tax on foreign international air and sea 
carriers r aerating in the State o f Alaska.

iKoncdr Forest Products Company depends on international water borne carriers to move our 
products overseas to international markets. Koncor charters in excess o f 40 foreign cargo ships 
annually so this tax could have a huge impact on our business. Given the current poor economic 
condition o f the Pacific Rim countries, any new tax on transportation will, in all likelihood, be 
passed direction to us through the carriers we use. Aside from tbe new tax being passed on to 
businesses operating in Alaska, h will invite retaliatory taxes on domestic water bo me carriers 
serving the Pacific Rim.
Recently, the states o f California, New York, and New Jersey have withdrawn proposals to tax 
foreign, international carriers because they realized such taxes were simply bad for business and 
the economy. We understand Alaska would be the only state in the Union imposing such a tax if 
it decides to move forward.
Therefore, we strongly urge that you move forward with HB-472 so that the Department o f 
Revenue will be preempted from imposing this onerous, new tax.

3501 Denali. Suit® 202
A/vshorog*. Alaska 99503
(907) 562-3335 FAX (907) 562-0599



A l a s k a  S t e a m s h i p  A s s o c i a t i o n
234 G old S tree t 

(907)586-3107
Juneau, A la s k a  99801 
Fax (907) 586-1001

TA LK IN G  POINTS 
OSG BULK SHIPS TAX ISSUE

SUPPORT FOR SENATE B ILL  345 

R ELA T IN G  TO ALASKA CORPORATE IN C O M E  TAX

PROBLEM : R EC EN T  SUPREME COURT RULING

T h e A la sk a  Su p rem e C ourt ru led  on February 2 0 , 1998  that an ex em p tio n  from  Corporate 
In com e tax for foreign  international air and sea  carriers, that ex ists  at the federal level in 
sec tio n  8 8 3  o f  the IR S c o d e , n o  lon ger  ap p lies in A lask a .

A t issu e  in the O S G  c a se  is  w hether or not the L egislatu re intended, w h en  it adopted  
sec tio n  8 8 3  in to  the A la sk a  T ax  C od e in 1975 , for the exem p tion  to app ly  as written or 
w h eth er  th e  L eg is la tu re  in ten d ed  to  “except to” or modify the ex em p tio n  w h en  it w as  
ad op ted .

M an y  sec tio n s o f  the IR S  C o d e  are d irectly incorporated or adopted  into the A laska State 
T ax  S tatutes. T h o se  incorporated p rov ision s gen era lly  stand as w ritten u n less the they a-e  
expressly “e x c e p te d  to ” or m o d ified  w h en  th ey  are adopted  in to  the S tate tax law .

T h e  Superior C ourt ( lo w e r  court) found  that the sec tio n  883 exem p tion  on foreign  
international air and se a  carrier in com e w as in fact adopted into the A lask a  T ax Statutes by 
the L egislature and that the plain language o f  the 883  exem p tion  app lies in A laska.

W h en  S tate D O R  a p p ea led  the low er  court’s d ec is io n , the Suprem e C ourt reversed Finding 
that the adontion  o f  8 8 3  w a s " im p lied ly” (w ith ou t Finding exp ress lan gu age in the law ) 
“ex cep ted  to” or m odiFied b y  other section s o f  the A lask a  T ax  C od e and therefore the 883  
ex em p tio n  is not ap p lica b le  in  A laska. (S e e  pages 10 and 15 o f  the S uprem e Court 
d e c i s io n . )  This decision permits DOR to impose a new tax on every foreign 
airplane or ship that brings products to or from Alaska.

SOLUTION: PASSAGE OF SENATE B ILL  345

S enate 3 i l l  3 4 5  am ends the section  o f  A laska N et In com e T ax A ct (A N IT A ) that adopted  
section  8 8 3  into A la sk a  law  to  exp ressly  state that nothing in the A lask a  T ax  Statutes m ay 
be construed  as an e x c e p tio n  to  m odiFication o f  S ectio n  883  o f  the IR S co d e .

Captain John Cox, President • James Femie, Treasurer • Dan Blackmore, Secretary



WHY PASS SENATE BILL 345?
W ith  the p rice o f  o il in the $ 1 0  a barrel range and w ith  A sian  m arkets d ow n , this is a 
particu larly bad tim e to  increase business taxes. Increasing the c o s t  o f  getting  our  
resou rces to  m arket w ill have a serious n egative im pact on  T im ber, M in in g , F ish in g , G as  
E xp orts, T ou rism , A irport D ev e lo p m en t and a host o f  S jpport and S u p p ly  industries.

T h e  im pact o f  th is tax w ill be borne by A laskans, not foreign corporations. T h e tax w ill 
translate to  h igh er transport fee s  or low er purchase prices for A laskan  resources. W ith the 
sig n ifica n t dow nturn in the A sian  eco n o m ies , A la sk a ’s  resource industries can n ot afford  
in crea sed  sh ip p in g  co sts  or  low er  m arket prices.

Tax is Bad for Alaska

Detrim ent to New Investment

A n  a g g r e ss iv e  m o v e  to  tax b u sin ess in com e not on ly  im pacts the industries d irectly  subject 
to the tax but a lso  sen d s a n egative m essa g e  to prospective investors. A  m essa g e  that 
A la sk a  w ill se e k  to  raise taxes on  b u sin esses before it considers other op tion s w ill deter  
rather than en cou rage in v estm en t

F oreign  air and se a  carriers w ill have incen tive  to m o v e  aw ay from  A lask a  to jurisd ictions  
that d o n ’t im p o se  the tax. A  m ixed  m essa g e  w ill be sent in relation to the gas p ipeline, w th 
e ffo r ts  to  e sta b lish  tax breaks on  on e  hand w h ile  increasing co sts  on  the other.

Tax Policy Inconsistent w ith In ternationa l Agreements

T h e p u rp ose  o f  section  883  is  not on ly  to prevent the double taxation o f  foreign  in com e but 
to in su re  that in co m e earned b y  U .S . com p an ies is not taxed in other natior s. S ectio n  883  
u p h o ld s a  lo g ica l con cep t in in t./n a tion a l trade.

It sa y s  fo re ig n  co m p a n ies  d o in g  business in the U n ited  States w o n ’t be taxed  in the U ntied  
S ta tes s o  lo n g  as the countries the foreign  com p an ies c o m e  from  d o n ’t tax U .S . com p an ies  
d o in g  b u sin ess  there. T h e  reciprocal tax agreem ents on  the taxation  o f  air and sh ip p in g  
in c o m e  are in  p lace  b etw een  the L •'ited States and m any other nations.

W h en  a  sta te  or lo ca l govem m eri; in the U nited  States im p oses a n ew  tax on  foreign  
in ternational air and sea  carriers, it e x p o se s  U .S . international sh ip p in g  com p an ies to the 
tr iggerin g  o f  retaliatory taxes in other countries.

Recently , the states of New York, New Jersey and Ca lifo rn ia  rescinded 
the ir effort* to impose s im ilar taxes. Alaska w ill  be the O N LY  state in  the 
U n ion to impose a tax on international foreign air and sea carriers if  it 
proceeds*
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K l u k w a n  F o r e s t  P r o d u c t s ,  I n c .
P.O. Box 34659 • Juneau, Atoka 99803-4659 

(907) 789-7361 • Fax: (907) 789-0675

March 31,1908

Senator Drue Pearce 
Senator Bert Sharp 
Co-Chairs
Senate Finance Committee 
Alaska State Legislature 
State Capitol, Room 520 
Juneau, A!< 90801-1182

Dear Senators Pearce and Sharp:

I am writing to support the passage of SB 345, ‘An Act relating to the apportionment of 
business income”. This bill prevents the income taxation of foreign carriers by the State of 
Alaska.

Taxation of foreign carriers would negatively Impact every Important industry in Alaska, 
including tourism, fisheries, mining, oil and gas and timber. This, at a time when ail are 
struggling to stay alive in some of the toughest markets we have seen In a long time.

Currently, Alaska is the only state which claims tire right to levy a corporate income tax on 
foreign shippers. This is based on a recent Alaska Supreme Court ruling which overturned the 
lower court's ruling that the tax did not apply.

So now the stage Is set for ttie application of this decision to ail foreign carriers doing business 
here. This will likely throw the sh'pplng situation into turmoil, as carriers try to assess the 
impact on them (and their freight rates to Alaskan customers). Some marginal earners may 
elect to no longer participate, reducing competition and driving prices up. Finally, the 
application of this unitary type tax is difficult and contentious. Many court battles are likely to 
result.

We recognize the fiscal problems facing the state, but respectfully submit that this tax is not 
part of the solution. Its detrimental effect on the state's major industries will dc more harm 
than good. Thus, we urge the passage of SB 345 which will make state tax law consistent with 
the federal provisions and avoid the turmoil which will result from the recent Alaska Supreme 
Court decision.

We appreciate your consideration of our concerns. Please feel frea to call if I may be of 
assistance.

President
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Date Referred to Committee: April 15, 1998 FURTHER REFERRALS:

Date of Committee Action:
The FINANCE Committee considered: SB 347
SENATE B ILL  NO. 347 PROGRAM RECEIPTS
“ An Act relating to the increase of an appropriation item based on additional federal or other program receipts.”

H O U S E  C O M M I T T E E  R E P O R T

( i i )

recommends it be replaced
w ith the fo llow ing committee substitute

[ ] the same title 
[ ] a new title

[ J additional referral t o __
[ I attached amendment(s)

ADOPTS:

Committee

Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 .APPROVES PREVIOUS:
f ] fiscal n o t e ( s ) ___________________________ [ ] fiscal nofe(s) __________

(Depk/nut)

[ J zero fiscal note(s) ("A] zero fiscal note(s) H j |

C H A IR ’S S IG N A T U R



F IS C A L  N O T E No. I

Revision Date:

S T A T E  OF A LA S K A
1 9 9 8  LE G IS LA T IV E  SESS IO N

Bill Version:
(S) Publish Date: 4 - 3 -<3jr

Dept. A ffected Leg is la tu re____________
Title: Program Receipts BRU Budget & Audit

Sponsor: Senate Finance Committee
Requester: Legislative Budget & Audit Committee

Component Legislative Finance 
Committee Expenses

Component Serial No.

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES [
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receiots

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: 
POSITIONS

0.0

Full-time
Part-time
Temporary

-

ANALYSIS: (Attach a separata page rf necessary)
The legislation will have no fiscal impact on either the Legislative Finance Division or the Legislative Budget & 
Audit Committee operations.

Prepared by 
Division
Approved by 
Agency

ike Greany, Leo siative Fiscal Analyst 
Legislative F nance Division_____

Phone_ 
Date_
Date

465-3002
4/3/98
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For further distnbution information, call the Governor's Legislative Office
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division o f Legislative Finance

P .O . B o x  1 1 3 2 0 0  
Juneau , A K  9 9 8 1 1 -3 2 0 0  

(9 0 7 )  4 6 5 -3 7 9 5  
F A X  (9 0 7 )  4 6 3 -4 8 8 5

N ovem ber 14, 1997

TO: Chair, V ice-C hair, and Members
L egislative B udget and Audit C om m ittee

FROM: M ike G reany, L egislative Fiscal A nalyst

RE: O ptions to C hange the RPL “45 D ay R ule”

At the O ctober 8 m eeting o f  the L egislative Budget and Audit Com m ittee, I was instructed to 
bring options to change the “45  day rule” back to the next m eeting.

Working with L egal S ervices, w e  have com e up with five options that would involve either  
constitutional, statutory, or appropriation process changes. Their legal analysis is included (see  
October 27 , 1997 m em orandum ).

Option [1] Grr*nt original appropriation authority  to the Legislative Budget and A udit 
Committee (constitutional am endm ent required).

Currently the com m ittee has no original appropriation authority. The actual appropriation o f  
additional federal or other receipts are made in a front section  o f  the general appropriations bill, 
and then are subject to the RPL review  process. The problem  lies in the fact that the front section  
actually m akes the appropriation and the expenditure o f  the funds can go forward either [ 1 ] w i'h  
the approval o f  the com m ittee or [2] by the Governor after 45 days have lapsed w ithout 
com m ittee approval -  after failure to approve or no action.

Under this option a constitutional am endm ent w ould be necessary to grant the com m ittee the 
power to sp ec ifica lly  appropriate additional federal or other receipt funds on an item -by-item  
basis in lieu o f  the general and open-ended appropriation in the front section o f  the general 
appropriations b ill enacted by the full legislature. In this w ay there would be no 45 day rule -  i f  
the com m ittee fa iled  to approve there would sim ply be no appropriation increase.

The voters rejected a sim ilar constitutional am endm ent proposed by the 1978 session  o f  the  
Legislature.



Option [2) Extend the 45-day period (statutory change required).

The operation o f  this option w ould be that the current front section appropriation would remain in 
the general appropriations bill, failure by the com m ittee to approve an RPL request w ould still 
trigger a w aiting period after w hich the administration could proceed to expend, but the w aiting  
period w ould  be constructed to extend into the next regular session to a llow  the legislature the 
opportunity to repeal (dis-appropriate) the additional federal or other receipts am ount. The  
legislature w ould have to enact a sp ecific  appropriation item repealing the expenditure-through - 
RPL in question.

T he G overnor could not proceed with the expenditure o f  funds unless the fu ll legislature failed to 
take action to im plem ent the com m ittee’s denial o f  approval.

T his option w ould  require enactm ent o f  substantive law  to change A S 3 7 .0 7 .0 8 0 (2 ) and (3).

Option [3] No longer iudude a front section that makes the appropriation o f federal funds 
and additional program  receipts (no statu tory  change required). This would effectively 
eliminate the R PL process.

The legislature w ould  sim ply  stop m aking the front section appropriation o f  additional federal or 
other r rogram receipts. There w ould be no budget authority under which the RPL process w ould  
norm ally work. A gen cies w ould be lim ited to the actual amounts appropriated to  them in the 
regular back section  o f  the appropriation bill. A ny additional expenditure authority w ould have 
to com e through the supplem ental appropriation process in the subsequent leg is la tiv e  session .

T his option w ould essentia lly  rem ove the Budget and Audit Com m ittee from the budget process.

Option [4] Statutory delegation of expenditure authority to the Comm ittee with specific 
standards (statutory change required).

The concept w ould be that sp ecific  standards given by the full legislature to the com m ittee in 
approving or denying RPL requests w ould  replace the 45-day provision. H ow ever, legal analysis 
finds this approach highly unlikely to survive constitutional challenge: im proper delegation and 
separation o f  pow ers issues.

For that reason, it w ould not be fruitful to  develop  this option further.

Option [5] Repeal the 45-day provision that authorizes the Governor to make 
expenditures despite LB &  A approval (statutory change required).

The straight out rem oval o f  the 45 provision w hich allow s the Governor to proceed w ith the 
expenditure o f  funds despite LB & A  C om m ittee disapproval would on ly  require a statutory 
change but w ould likely  result in litigation. A gain , the constitutional issues o f  separation o f  
power and the delegation problem  w ould be raised with a favorable outcom e for the Legislature 
doubtful.
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It w ould  appear that the m ost lega lly  defensible options im m ediately available to the Legislature 
are O ptions 2 or 3.

I recommend Option 2 extending the waiting period into the subsequent session before the 
G overnor can override LB &  A  denial o f an RPL request. This w ould a llow  the full 
legislature the opportunity to im plem ent the com m ittee action by an appropriation m easure before 
any expenditure o f  funds could  occur.

Option 3 is not recom m ended because it w ould  e ffec tiv e ly  elim inate the RPL process --  that has 
historically served as the L B  & A  C om m ittee’s primary budget oversight function during the 
interims.
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M E M O R A N D U M  O ctob er 2 7 , 1 9 9 7

S U B J E C T : E x p en d itu re  o f  program  receip ts (W ork  O rder N o . 2 0 - L S 1 1 9 6 )

T O : M ik e  G rean y
L e g is la t iv e  F isca l A n a ly st

F R O M : T am ara B randt C o o k
D irec to r  X Y )

Y o u  h a v e  ask ed  m e to  p ro v id e  a  le g a l r e v iew  o f  o p tio n s for  a m en d in g  A S  3 7 .0 7 .0 8 0 (h )  so  

that the G overnor m ay not au th orize the exp en d itu re  o f  program  rece ip ts  i f  exp en d itu re  has  
b e e n  d isa p p ro v ed  b y  th e  L e g is la t iv e  B u d g et and A u d it C o m m ittee .

H I S T O R Y  O F  S U B S E C T I O N

A S  3 7 .0 7 .0 8 0 (h )  w as e n a c te d  in  1 9 7 7  (C hapter 7 4 , S L A  1 9 7 7 ) It o r ig in a lly  p ro v id ed  for  

re v is io n s  o f  appropriations u p o n  approval b y  both the G overn or and  the L e g is la t iv e  B u d g et  

and  A u d it  C om m ittee . It p ro v id ed  in  full:

(h )  A p p rop ria tion s m a y  b e  rev ised  on  approval by th e  g o v ern o r  and the  

L e g is la t iv e  B u d g e t and  A u d it  C om m ittee  to  a llo w  for
( 1 )  in crea se  o f  an appropriation  item  b ased  o n  a d d itio n a l fed era l or  

oth er program  rece ip ts;
(2 )  estab lish m en t o f  a n ew , perm anent p o sitio n  n o t  au th orized  in  the  

appropriated o p era tin g  bu d get; or
(3 )  rea llo ca tio n  b e tw een  appropriation item s.

U p o n  en a ctm en t o f  th is  su b se c tio n  su it w a s  brought. Ju d ge T o m  S tew art round all three  

ty p e s  o f  rev is io n s  to ap p rop ria tion s to  be u n con stitu tion a l. W ith  resp ect to  exp en d itu re  o f  
"additional program  receipts,"  the Judge found both an im proper d e leg a tio n  o f  the leg is la tiv e  

p o w er  to  appropriate to  a  co m m ittee  and a v io la tio n  o f  the sep aration  o f  p o w e r s  d octrin e to  

the ex te n t that the p ro v is io n  au th or ized  a le g is la tiv e  co m m ittee  to  e x e r c is e  jo in t ly  w ith  the  

G o v e r n o r  expenditure au th ority . (K e lle v  v . H am m on d . F irst J u d ic ia l D istr ic t, Superior  

C ourt, C .A . 7 7 -4  (A la sk a  1 9 7 8 ))

T h e  ap p ea l in  the K e lle v  c a s e  w a s  u ltim ately  d ism issed  and th e  leg is la tu re  su b m itted  a 

p ro p o sed  constitu tional am en d m en t to  the voters proposing budget rev is io n s  and expenditure



o f  program  r e c e ip ts  u p o n  approval o f  both  th e  g o v ern o r  and an  interim  co m m ittee  o f  the  
leg is la tu re . T h e  v o ters  rejected  the co n stitu tio n a l am en d m en t. (L R  3 9  T enth  A la sk a  

L egisla tu re , c o p y  attached) D uring the se ss .o n  h eld  im m ed ia te ly  after the voters rejected  the 

p rop osed  co n stitu tio n a l am endm ent the leg isla tu re  en acted  A S  3 7 .0 7 .0 8 0 (h )  in  su b stan tia lly  

th e  form  it n o w  ap p ears. (C h ap ter 6 0 , S L A  1 9 7 9 )

REV IS IO N  OPT IONS

(1 ) Constitutional amendment. A  co n stitu tio n a l am en d m en t lik e  LR 3 9  co u ld  a g a in  be  

su b m itte d  to  th e  v o te r s  to  au th orize  the L e g is la t iv e  B u d g et and  A u d it  C o m m ittee  to , 
e s s e n t ia lly , ap p rop riate  a d d ition a l program  rece ip ts , or the a m en d m en t c o u ld  grant the  
co m m ittee  ex p en d itu re  authority  o n ly  after an appropriation  o f  a d d ition a l program  rece ip ts  
has b een  m a d e  b y  the fu ll legislature. C urrently, th e  op eratin g  b u d g et ty p ic a lly  co n ta in s an  

a p p rop ria tion  o f  e x c e s s  program  rece ip ts in  g en era l term s: "Federal or o th er  program  

receip ts that e x c e e d  the am ou n ts appropriated in  th is  A c t are appropriated  c o n d itio n ed  u p on  
c o m p lia n c e  w ith  th e  program  r e v ie w  p r o v is io n s  o f  A S  3 7 .0 7 .0 8 0 (h )."

(2 ) Extend the 45-day period. A S  3 7 .0 7 .0 8 0 (h ) (2 )  and (3 )  c o u ld  b e a m en d ed  so  that the  
govern or c o u ld  n o t m ak e  an expenditure very q u ick ly . T h is w o u ld  en a b le  the leg isla tu re  to  
c o n v en e  in  sp e c ia l or regular s e s s io n  and  appropriate the program  rece ip ts  at is su e  to  a v o id  
the e x p e n d itu r e . T h e  w e a k n e ss  in  the ap p roach  is  that the g o v ern o r  co u ld  v e to  the 

ap p ropriation .

(3 )  Stop making appropriations o f additional program receipts. T h e  leg isla tu re  can  

a v o id  th e  d e le g a t io n  p ro b lem  litig a ted  in K e lle v  and  still con tro l ex p en d itu res b y  s im p ly  
m a k in g  n o  a p p rop ria tion s o f  program  rece ip ts  in  a m anner that lead s to d iscretionary  

ex p en d itu res , or th e  leg is la tu re  co u ld  m ad e ap p rop riation s o f  a d d ition a l receip ts o n ly  for 
s p e c if ic  p ro g ra m s it  f e e ls  co m fo rta b le  in crea sin g  b y  u n k n ow n  am ou n ts.

(4) Statutory delegation to the LBA Committee o f expenditure authority over 
additional program receipts with specific standards. W hen the S u p rem e C ourt h e ld  that 

A S  3 7 .0 7 .0 8 0 ( g ) ( 2 )  is  a n  u n con stitu tion a l d e le g a tio n  o f  th e  p o w er  to appropriate to  the  
g o v ern o r , th e  co u rt su g g e s te d  that su ch  a d e le g a tio n  m ig h t w ith sta n d  a con stitu tion a l 

ch a llen g e  b a sed  o n  in  .proper d e leg a tio n  i f  the statu te included  standards to  gu id e  th e  ex erc ise  

o f  a d m in is tr a tiv e  d iscre tio n . H o w e v e r , the cou rt noted  that, e v e n  w ith  standards, the  
d e leg a tio n  to  the g o v ern o r  w o u ld  probably  still v io la te  the prin cip le  o f  separation  o f  p ow ers. 
(State v . F airbanks N . Star B orou gh . 7 3 6  P .2d  1 1 4 0  (A la sk a  1 9 8 7 ))  It is  r em o te ly  p o ss ib le  

that, i f  stan d ard s w h ere  su p p lied  to g u id e  th e  L B A  C o m m ittee  in  its determ in ation  as to  
w h eth er to  ap p ro v e  the exp en d itu re o f  add itional program  receipts, th e  statute w ou ld  su rv ive  

attack. I th in k , h o w e v e r , that the su c c e s s  o f  th is  approach  is  u n lik e ly .

(5) Repeal the provision that authorizes the Governor to make expenditures despite 
LBA disapproval. T h is  w o u ld  p lace  the leg is la tu re  in the p o s it io n  o f  re litiga tin g  the

Mike Greany
October 27, 1997
Page 2
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M ik e  G rean y  
O c to b e r  2 7 ,  1 9 9 7  

P a g e  3

sep a ra tio n  o f  p o w e r s  q u estio n  and, to a le sse r  ex ten t, thr d e le g a tio n  p . -b le m  that w a s  the 

su b je c t  o f  th e  K e lle v  case .

T B C :g Ic
9 7 - 3 8 9 .g lc
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STATE OF ALASKA

THE LEGISLATURE 

1978
Source

HCSSJR 16

LsgUittiw* 
RasoJy* N o .

39

Proposing an amendment tc cha Cons c l ti:'loo o f cha State o f  Alaaka 
ralating  to the work of interim  committees o f the le g is la tu r e .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1 . A rtic le  XI, sec . 11, Cooed tu t loo  of the State  
o f Alaska la  amended to read:

SECTION 11. INTERIM COMTnZES. There sh e ll  be a 
' le g ia la d v a  council, and cha legielacura may esta b lish  other  

interim  committees, including e committed to  approve jo in t ly  
w ith the governor, as provided by lam, a ta te  budget ravi- 
clone, including rev ision s authorising cha receipt and 
expenditure o f federal and ocher program racalpts as defined- 

•' by law. The council and other interim omKittaaa may meat 
between le g is la t iv e  sessio n s. They may parfora duties and 
employ personnel as provided by the le g is la tu r e . Thais 
member* may receive an allowance for expenses while perform­
ing th e ir  d u d es.

* Sac. 2. The amendment proposed by th is  resolution  sh a ll ba 
placed before the voters o f tha ataca at the next general a lac- 
tion  in  conformity with arc. XIII, aac. 1, C onstitution o f the 
State o f  Alaaka, and cha e lec tio n  lawa of Cha sta ta .







H O U S E  C O M M I T T E E  R E P O R T
(ID
Date Referred to Committee: May 5, 1998 F U R T H E R  R E F E R R A L S :

D ate o f  C o m m ittee  A ction :

T he F IN A N C E  C o m m ittee  con sid ered :  

CS F O R  S E N A T E  B IL L  N O . 350(F IN ) A B O L IS H  T O U R IS M  M A R K E T IN G  C O U N C IL

CSSB 350FIN)

“A n Act re la tin g  to  tou rism  and tourism  m arketing; e lim in atin g  th e  A laska T ourism  M ark etin g  C ouncil; and providing  
for an effective  d a te .”

recommends it be replaced \
w ith the follow ing committee substitute W (if) 'bfb ^  'o b  L-r IN )
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I J f isc a l n o te (s )  _____________  [v/f fiscal n o te(s) P C i 5 D
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F I S C A L  N O T E  No. J _

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Bill Ve rs ion :
(S) Pub lish Date :

5/1/98 Dept. Affected CommerceRevision Date (Note if correction)
Title An Act relating to tourism and tourism marketing; BRU Tourism_________________
eliminating the ATMC_____________________ ______________ Component Tourism Development #2278
sponsor
Requester

Senate Finance
Senate Finance

AK Tourism Market Coun #1026
Component Serial No.

OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Giants & Claims 
Miscellaneous

(206.4) (206.4) (206.4)
(53.4) (£3.4) (53.4)

(1.707.6) (2,207.6) (2,707.6)

(00.0) (60.0) (60.0)

TOTAL OPERATING 0.0 (2,027.4) (2,527.4) (3,027.4) 0.0 0.0

CAPITAL EXPENDITURES

r = [CHANGE IN REVENUES ( 1 ,000.0

FUND SOURCE___________________    (Thousands of Dollars)
1002 Federai Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

L _(299.3) (799.3) (1,299.3)
(355.3) (355.3) (355.3)

(1,372.8) (1,372.8) (1,372.8)
TOTAL 0.0 (2,027.4) (2,527.4) (3,027.4) 0.0 0.0

Estimate of any current year (FY98) cost: 

POSITIONS
Fuil-time
Part-time
Temporary

(3) (3) (3)

ANALYSIS: (Attach a separate page if necessary)

Assum es  G ene ra l F und  reduction as outlined in the Alaska Visitor's Assoc ia t ion "New M il len ium  Plan".

C h a n g e s  in FY  2000 revenue  is as a result of the cance lla t ion of the current AVA contract with the 
Department of C om m e r c e  and  E co nom ic  Deve lopment .

Prepared by Tom Ga. ?1.,, Director_____________________________________Phr ne 465-5472
Division Tourism Development__________   Pete 5/1/98

Approved by Commissioner (L 'J ^   Date i> V / /
Agency _____  rT 7 7  /  >

w) PROPREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
F o r  further d istribution in fonnation , ca ll the G o vern o r's  Le g is la t iv e  O ffice
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