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SENATE FINANCE COMMITTEE REPORT

DATE: 2/9/98 FURTHER: .

Date of 5-Day Notice: DATE TURNED _
(in'accordance with Uniform Rule 23) INTO OFFICE:  -1zuiqg
Finance Committee considered SENATE BILL NO. 285
“An Act relating to state procurement practices.”
and recommends: senatg, Bl
[ ] he replaced with CS Eew fitle 0"
[ ] adoptprevious CS E Ouesetltel
chnical fitle
[ ] attached amendment(s) New: éCCaFk
[ ] adopt Letter of Intent by _ Committee
[ ] further referral to the Committee
signing  pass DP  OTHER RECOMMENDATIONS NR DNP AM
C
Co-Chair: tyf y£0—Chair:
Co-ChavffrQ Vy7 pfl Co-Chair;
NEW FISCAL NOTI _ PREVIOUS FISCAL NOTE(S):* _
Department Date  Zero  Fiscal Department Date  Zero  Fiscal
DOTPF 2/i3]9?7 Il
DC ED 6

[ 1] APPROPRIATION —no fiscal note sinclude fiscal notes accompanying Governor’s bill



VIV —-

FISCAL NOTE

STATE OF ALASKA
199f) LEGISLATIVE SESSION

Revision Date (Note if correction)

BELL NO. sB 285

Dept. Affectei Commerce and Economic Development

Title
Sponsor Senate Finance Committee
Requester Senate Finance Committee

Expendltui es/Revenues
OPERATING EXPENDITURES
Personal Services

Travel

Contractual 0.0
Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0

FY 99

Estimate of any current year (FY98) coat:
POSITIONS

Full-time
Part-time
Temporary

ANALYSIS:

(Attach a separate page if necessary)

Tom Lawson, Director
Administrative Services

Prepared by
Division
Approved by Commissioner

Agency Comme

An Act relating to state procurement practices

FYoO

0.0

0.0

0.0

eborah B. Sedwick
and Economic Devel

BRU AK Railroad Corporation
Component AK Railroad Corporation

Component Serial No. (none)
(Thousands of Dollars)
Fy 01 Fy 02 FY 03 Fro4
0.0 0.0 0.0 00
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0

Phone >07)465-2505
Date 2/17/98

Date 2/17/98

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 9/97) 98Inlomt.XIS/OMB

Page 10f1



FISCAL NOTE f — 2120w

STATE OF ALASKA BILL NO. SB 285

1998 LEGISLATIVE SESSION
Dept. Affected DOT&PF

Revision D a t e

Title State Procurement BRU Commissioners Office
Component Office of the Commissioner

Sponsor Finance

Requester Senate Finance Component Serial No. 530

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04 |
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0 1
Travel 0.0 0.0 0.0 0.0 0.0 0.0 I
Contractual 0.0 0.0 0.0 0.0 0.0 0.0 1
Supplies 0.0 0.0 0.0 0.0 0.0 0C I
Equipment 0.0 0.0 0.0 0.0 0.0 0.0 1
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0 I
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0 I
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0 I
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 | 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

FUND SOURCE
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 o.o!
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0 I
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0 I
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0 I
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 I
Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 a
Part-time 0 0 0 0 0 o
TemDorary 0 0 0 0 0 0]
ANALYSIS: (Attach a separate page if necessary)
Dennis Poshard, Legislative Llasion Phone 465-3900
Division Office of the Commj«tenei> Date 2/13/98

Commissioner Date 2/13/98

Approved by

Agency Q~fjartment of Transportation and Public Facilities
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
Page 1 Of 1

(Rev 9/97) 98(nform.xIs/OVB









HOUSE COMMITTEE REPORT

Ig]eilt)e Referred to Committee: May 7, 1998 FURTHER REFERRALS

Date of Committee Action:

The FINANCE Committee considered: CSSB 297(21 RLY)
CS FOR SENATE BILL NO. 297(21l RLS) BREAST-FEEDING IN PUBLIC PLACE

“An Act relating to breast-feeding.”

recommends it. e replace J the same title
e‘fﬂ”ﬂ] P %wmg committee substitute ] & new title
F Jadditional referral to Committee
| attached amendment(S)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (@0 APPROVES PREVIOUS: 1)
JFiscal note(s) [ ] Fiscal note(s)
t Jzero Fiscal note(s) 2120 Fiscal notc(S) / *4
SIGNING WITH RECOMMENDATIONS P DN NR - AM
ct TW<ce, @\ D Vv
MM /1 fYYulv 4 J- K
— 1 % =l V
v
4 1 *1 t'Av / POnsi- A" K
Ha CTfjyQ*'— TVALA y
(1 CIDMnTv ~-% V
/ 1
/ *
4./

CHAIR'S SIGNATURE ’Al'_> H H-



FISCAL NOTE No. |
Bill Version: S5 097

STATE OF ALASKA -
1998 LEGISLATIVE SESSION (S) Publish Date: U‘
Law
Title An Act relating to breast-feeding BRU Cnmmal Division
Component 1st-4th Judicial Oistncts
Sponsor Senator Ellis OSPA
Requester Senate Judiciary Committee Component Serial No 2198/99/2261/79/01/02

(Thousands of Dollars)

Expenditures/Revenues
FY 00 FY 01 FY 02 FY 03 FY 04

OPERATING EXPENDITURES FY 99
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts '

1037 GF/Mental Health

Other (Specify Type)
TOTAL

0.0 0.0 0.0 0.0 0.0 001

Estimate of any current year (FY98) cost:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)
SB 297. to be known as the Breast-feeding Promotion and Protection Act of 1998, would insure that breast-feeding is not
illegal under state laws or local ordinances. In addition, the bill would create a new class B misdemeanor for interference

with the right to breast-feed.

The Department of Law does not anticipate a caseload increase sufficient to warrant fiscal note costs.

Prepared by T Phone 465-5370
Division Date_ 3/27/98
Bruce M Botelho. Attorney General Date 3/27/98

Approved by Co ="'

Agency .Department of Law

E ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For'further distribution information, call the Governor's Legislative Office

Ry 99) Afrfofim«ivaMD Page 1of 1



A laska State Legislature

Serele Health, Education and January meay
Social Services Committee A ale MaPit0"’ 9
* Juneau, Alaska 9°?C1
Senate ludiciarv Committee (907)465 3704
fax: W°7) 465-2529
Department of Health and Social | if:H 1 "
Services Budget Subcommittee W jan ir 7. mrf 'Ifl June-December
xyrtdkfyji77 716 West 4th Ave.,Ste. 4*0
Department of Law Anchorage, Alaska 99501
BudetSubcommit.ee (907)258-8182

K fax: (907) 258-8734

Senator Johnny Ellis

Sponsor Statement

For
Senate Bill 297
"The Breast-feeding Promotion and Protection Act"

Breast-feeding is the most basic act of nurturing between a mother and her baby.
Alaska law must be clear that mothers who breast-feed their babies in public will not be
prosecuted under indecent exposure and lewd conduct laws. Senate Bill 297, "The
Breast-feeding Promotion and Protection Act", shields these women.

Twelve states have recently passed progressive breast-feeding legislation. The
surge of breast-feeding promotion and protection policies comes in the wake of new
research indicating that babies who are breast-fed are smarter. Research also reveals
that breast-fed infants have lower rates of premature death, meningitis, childhood
leukemia and other cancers, diabetes, respiratory disease, and allergies. Scientists have
found that moms are healthier, too. Mothers who breast-fed their children show lower
incidents ofbreast cancer, osteoporosis, and urinaiy infections.

Regardless of the tremendous benefits of breast-feeding, more mothers are
choosing to formula-feed their babies. New moms generally choose not to breast-feed
due to demanding work schedules. Many moms are apprehensive to breast-feed merely
because they want to avoid public embarrassment. 'The Breast-feeding Promotion and
Protection Act" is a significant step towards reducing barriers for moms who want to
breast-feed their infants.

| urge your support and prompt passage of "The Breast-feeding Promotion and
Protection Act".

http://www.stale.ak.us/ « SenatorJolmny_Ellis@Iegis.state.ak.us
L ()


http://www.stale.ak.us/
mailto:SenatorJolmny_Ellis@legis.state.ak.us
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milk may have another payoff: boosting a child’s 1Q scores.
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THE ALASKA WOMENS" LOBBY

211 FOURTH STREET, SUITE 108
JUNEAU, ALASKA 99801

Tel: 907-586-1107
Fax: 907-586-1097
E-Mail: dcc@alaska.net

March 9 1998

Senator Robin Taylor ,
Charr, Sen é,e Ju m{w Committee
J

B0 40
RE: SB 297
Dear Senator Taylor:

Th% Alaska Women's Lgbb)( 5 comprised of citizerl(activjsts who, in 1982 formed
h mr? assocjation dedicated to ,eg\l/Jvahtﬁ. We work on issues affectmr? women an
childrer” primarily on the state levei, We Urge you to support SB 297 and schedule a

hearing foon o this important legislation.
Breast feeding is good for habies and mothers. A few facts to consider:

The Unit'd States Surgeon General and the American
Academy of Pediatrics agree that breast milk is the best form
of nutrifion for children during the first months of life. Breast
milk contains all the nutrients that a child needs for ideal
growth and development.

The American Academy of Pediatrics recommends exclusive
breast feeding for at least the first 12 months of a child’s
life arran,a(ements should be made to provide expressed
breast milk if the mother and child must separate during

the first year.

Women with infants and toddlers are the fastest growing
segment of today’s labor force.

Many employers have seen, _E)os,itive effects on morale |
and “performance when facilitating lactation programs in
the work place.


mailto:dcc@alaska.net

February 26, 1998

enator Jo
?a ital Eguq @Ioom#)
uneau, A

Dear Senator Ellis,

| am writing to you toaP laud you fortemtr duc jon of SB 297. It is about t|m?
someone ook the cou ﬁ% ’f uce something that should be every infants right
certainly wish more fawntakers nad the same courage and conV|ct|on

Breastfeedn has heen proven to ehe |er for baby In nutritive value. Peo
Y ;e E a”j)e the eststartm(ial

s%y tto o ever they ¢ ren an
Ssib eedin nned ever@%ere rts now Sa
Egrb{ ?ﬂsp(w rease orat ast oneaé?ar 08S SOCIEty expect m t ers to stay home

Irst year, never to go out in p

It Is unreasonable o ex Hect mpth S to immediate dro ever th|g(tpe¥are doin
worksopp Warting | B oFtorso Ice, etc an hom toa1 Rwe here IS n
ason W t ez not eapace togo ormthers 0 nurse without having to stay a
ome twer%y our hours a day.

regstfeeding, in my opiniop, Is certainly nat “lewd conduct”. It is basic, natural,
beaut|fuﬁgeﬂ1 ekyog for bringing tHlssubJect n?{otehme?%.

Sincerely,

oo B



CORRECTION

THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILM ED TO
ASSURELEGIBILITY ORPAGINATION

Central Microfilm Services
Departement of Education
State of Alaska



THE ALASKA WOMENS" LOBBY

211 FOURTH STREET, SUITE 108
JUNEAU, ALASKA 99801

Tel: 907-586-1107

Fax: 907-586-1097
E-Mail: dcc@alaska.net

March 9 1998

gﬁg%toge%obinija ilc?gr Committee
S R 3

Capitol Bujlding, Roo

Juneau, Aasﬂg ﬁl’[

RE: SB 297

Dear Senator Taylor:

Th% Alaska Women’s Lgbb)( 5 comprised of citizeq(activjsts who, in 1982 formed
I%b m{g assocjation dedicated to e%ﬁh . We work on Issues affectmﬁ; wowen an
ﬁn re Spnmanly on the state \evel. e (rge you to support SB 297 and schedule a
earing soon on' this important legislation.

Breast feeding is good for babies and mothers. A few facts to consider:

The United States Surgeon General and the American
Academy of Pediatrics agree that breast milk is the best form
of nutrifion for children during the first months of life, Breast
milk contains all the nutrients that a child needs for ideal
growth and development.

The American Academy of Pediatrics recommends exclusive
breast feeding for at least the first 12 months of a child’s
life arran,ﬂ(ements should be made to provide expressed
breast miflk if the mother and child must separate during

the first year.

Women with infants and toddlers are the fastest growing
segment of today’s labor force.

Many employers have seen, ,Positive effects on morale
and “performance when facilitating lactation programs in
the work place.


mailto:dcc@alaska.net

Research and experience have confirmed common sense -there are tremendous
r’]ea?tkP benefits and ot%eﬁ aQVﬁntafgerﬁ associated  with r.eglgﬁar q)reas};t

naisputeq . .
Feedl og in ?nts HB 297 ensures. the. rignt 0 Rms fo nourish their "babies wit
d|gn|t>9and will help break down artificial barriers to this wholesome practice.

laska should make every effort to s and encourage this basi¢ act of nurturin
ﬁetween a mothner and %rg/r C ﬁd. Th%p%ﬂﬁs particular[y %ompelang |Cn a time of Busg/
moms and a renewed focus on the importance of children and famiy.

Yours truly,
Caren Robinson

cc. Senator Ellis



February 26, 1998

Senator Johnny Ellis
Capital Building, Room #9
Juneau, AK 99801

Dear Senator Ellis,

I am writing to you to applaud you for the introduction of SB 297. It is about time
someone took the courage to introduce something that should be every infants right. |
certainly wish more lawmakers had the same courage and conviction.

Breastfeeding has been proven to be healthier for a baby in nutritive value. People
say they want to do everything they can for children and give them the best start in life
possible. Why then, would breastfeeding be banned everywhere? Experts now say that
babif s should be breastfed for at least one year. Does society expect mothers to stay home
for that full first year, never to go out in public?

It is unreasonable to expect mothers to immediately drop everything they are doing
(work, shopping, waiting in a doctor’s office, etc.) and go home to breastfeed. There is no
reason why there can not be a place to go for mothers to nurse without having to stay at

home twenty-four hours a day.

Breastfeeding, in my opinion, is certainly not “lewd conduct”. It is basic, natural,
beautiful. Thank you for bringing this subject into the limelight.

Sincerely,

Anne O’Brien
P.O. Box 3341
Palmer, AK 99645



February 27, 1998

Senator Johnny Ellis
State Capitol Building, Rm. #9
Juneau, Alaska 99801-1182

Dear Senator Ellis,

I have written this letter to show my strong support of Senate Bill 297. |
am a single mother ofa beautiful 4-year old daughter. Raising my child on my
own is a huge responsibility but also has been an enormous learning experience.
One of the first decisions | made concerning my baby, was the nourishment |
wanted to provide for her. Information provided by health care workers led me to
the conclusion that breast-feeding is one of the best gifts | can give my child! 1
would like all mothers to feel comfortable providing this nourishment to their
babies not only in the privacy of their own home, but also in public.

Breast-feeding is a natural act of nourishment and | believe that a mother
should have the right to nurse a child without feeling like an outcast or a criminal.
I do not think everyone realizes the benefits a child or a mother receives, due to
breast-feeding. These benefits include ensuring a healthier future for the baby
and providing a more economical option for the mother, which is great for us

single parents.

| believe that our children are more prone to colds and infections due to
the fact that we live in a cooler climate. Don’t we want to help our children put up
a stronger shield to help fight off these illnesses? Ifmothers cannot nurse in
pub,Me then who is making the decision ofwhen, where, and how to feed our
babies'? That should be a decision the parents should be able to make. I have
also learned that nursing inc*eases the learning ability ofa child. Future
education ofbabies and their learning abilities go hand-in-hand. All parents
should have this option available to provide a better future for all babies. Iwould
have to say that my daughters' future is veiy important to me. and I know that
other parents feel the same way.

I will mcourage others to support SB297 and | look forward to seeing the
successful passage of this bill. Ifl could be ofassistance in any area regarding
this issue, do not hesitate to let me know.

Sincerely,

Edna M. Abbott
P.O. Box 32266
Juneau, Alaska 99803
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Saturday, March 7, 1998 POMS V.w Page

POM for Representative Croft H

Telephone: 522-2379

From: Ms. Sandra J Lindeko

PO Box 232153

Anchorage, AK 99523 Constituant Registered Voter: Y
Bill: SB 297 Title: BREAST-FEEDING IN PUBLIC PLACE

Message:

AS A FORMER BREAST-FEEDING MOTHER, | HAVE BEEN EMBARRASSED WHEN | TRY
TO FEED MY BABIES IN A PUBLIC MALL AND RESTAURANT. OUT OF DESPERATION |
WENT TO THE WOMAN'S BATHROOM, SAT ON A STOOL AND FED MY BABY. THIS IS NO

WAY TO TREAT OUR CHILDREN. THANK YOU.

Entered iIn ANC on 3/06/98 POMID: 2504 Distribution:/€o0 y
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Saturday, March 7, 1998 POMS View Page

POM for Representative Croft H

From: Ms. Sandra J Lindeke Telephone: 522-2379

PO Box 232153

Anchorage, AK 99523 Constituant Registered Voter: Y

Bill: SB 297 Title: BREAST-FEEDING IN PUBLIC PLACE
Me ssage:
AS A FORMER BREAST-FEEDING MOTHER, | HAVE BEEN EMBARRASSED WHEN | TRY

TO FEED MY BABIES IN A PUBLIC MALL AND RESTAURANT. OUT OF DESPERATION |
WENT TO THE WOMAN'S BATHROOM, SAT ON A STOOL AND FED MY BABY. THIS IS NO

WAY TO TREAT OUR CHILDREN. THANK YOU.

Entered in ANC on 3/06/798 POMID: 2504 Distribution:/60
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FISCAL NOTE

STATE OF ALASKA BILL NO: " 9:4-
i ersion:
1998 LEGISLATIVE SESSION (S) Publish Dats -

Revision Date: Dept. Affected: Administration

Title: ~ “An Act relating to the regulation of commercial ~ BRU: Motor Vehicles
vehicles...” Component: Field Services

Sponsor: S. Transportation
Requestor:  (S) TRA COMPONENT SERIAL NO. 2151

EXPENDITURES/REVENUES: (Thousands of ponars) (inflation not included)
NPFRATIfUS FY RR r FY on fy m FY c2

PFRSDNA1 SFRVICFS
TRAVFI

CONTRACT! 1Al

SIIPPI IFS

FOIHPMFNT

1AND fc STRUCT!IRFS

CRANTS ClAIMS

MISCFI 1ANFOI IS

TGJAL-QPFRATING . . D_ 0.

FY OR FY Od

CAPITAL EXPENDITURES.

CHANGE IN REVENUES (1005 )

Revanua Code 155 155 155 155 155 155

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1000 GF Match

1004 GF
1005 GF/Prngram Receipts )

1006 GF/MHTIA
Other
TOTAL

Estimate of current year (FY 98) impact: $

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
Rounding fees for the registration of the trailers and transferring those fees to the trucks (power-units) derives the revenue.

Phone: 465-5648

Prepared v * Juanita M. Hensley

Division: Motor Vehicles Date:
Approved by Commissioner: Mark Boyer Nale

Agency: Dept, of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office
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state OF ALASKA
1998 LEGISLATIVE SESSION

Revision D ate

FISCAL NOTE No. z,
BillL Version: ”~ SR2z9,
(s ) Publish Date: S jtlh z

Title Regs of Commercial Vehicles
Sponsor Senate Transportation
Requester Senate Transportation

Expenditures/Revenues

Dept. Affected DOT&PF
BRU Commissioners Office
Component Office of the Commissioner

Component Serial No. 530

(Thousands of Dollars)

OPERATING EXPENDITURES FY 99
Personal Services 407.9
Travel 0.0
Contractual 0.0
Supplies 0.0
Equipment 105.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 512.9
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) 612.5
FUND SOURCE
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipts 512.9
1037 GF/Mental Health
Other (Specify Type)

TJIJTAL 512.9

Estimate of any current year (FY98) cost:
POSITIONS
Full-time 9
Part-time 0
Temporary 0
ANALYSIS: (Attach a separate page if neceissary)

FYO0O0
-411.0
0.0
9.5
0.0
0.0

420.5

612.5

0.0
0.0
0.0
420.5

420.5

0.0

o

FY 01 FY 02 FY 03

415.0 419.2 423.4
0.0 0.0 0.0

9.5 9.5 9.5

0.0 0.0 0.0

0.0 0.0 0.0
4245 428.7 432.9

. 25 612.5 612.5

(Thousi. ids of Dollars)

0.0 0.0 0.0

0.0 0.0 0.0

0.0 0.0 0.0
4245 428.7 432.9
4245 428.7 432.9

9 9 9

0 0 0

0 0 0

FY 04
427.6
0.0
9.5
0.0
0.0

437.1

612.5

0.0
0.0
0.0
437.1

437.1

o

j

This bill transfers (he responsibility for establishing and collecting out of state legislation fees for commercial trucks
and increases the registration fee from the $10 range to $350 thereby generating approximately 612.5 in new
revenue to fund size, weight & safety inspections. When added to the current collections of about 40.0 there is
adequate funding to support this fiscal note. Additionally, this will provide protection to the motoring public by
ensuring safer commercial vehicles and to our bridges and highways by ensuring properly loaded trucks. This will
also create a level playing field for the industry that is essential to their ability to compete fairly in the market place
and to ensure that a good part of Alaska's work is done by Alaskans.

Prepared by Dennis Poshard, Special Assistant

Division ~-QffSnvifitheggrfirtsioner

Phone 465-3900

Date 3/20/98

*

Approved by C_* >.. :\A
Agency

V-.ient of Transportation and Public Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFF.

Commissioner Date 3/20/98

For further distribution information, call the Governor’s Legislative Office

(Rev 9/97) 9Bfnform.xisrOMB
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Analysis: 5&7<78
Program Summary: 4=7.

This legislation will:
Add nine new Weigh Station
Operator |, 2458-12, positions Add throe new inspection
distributed as follows: vehicles as follows:

# Amount # Amount
Tok 3 147.5 Tok 1 35.0
Fairbanks 1 44.7 Fairbanks 1 35.0
Sterling 3 129.4 Sterling 1 35.0
Anchorage 2 86.3 Anchorrge 0 0

9 407.9 3 105.0

Tok
Add three additional positions to issue temporary registration permits 24 hours per day and perform size,

weight and driver/vehicle safety inspections. Trained personnel will be on duty at all times to ensure that
truck traffic coming into and leaving the state at Tck is complying with our laws and regulations. One or
more persons will be trained to perform driver/vehicle inspections at commercial vehicle crash scenes. The
additional revenue collections are estimated to o0 1,750 vehicles at $350 per vehicle = $ S12.5.

Fairbanks

Add one position to allow additional coverage to ’rease truck size, weight and safety enforcement at the
weigh stations by performing size and weight as Il as safety inspections. Temporary registrations will be

issued at the Fairbanks Weigh Stations.

Sterling
Add three new positions to the current one position staff at the Sterling Weigh Station to perform size,

weight and driver/vehicle safety inspections and to issue temporary registrations for those vehicles entering
the state at Seward, Kenai or Homer, This station is the only truck size, weight and safety inspection facility
on the Kenai Peninsula located on the very busy Sterling Highway. There is no resident driver/vehicle
safety inspector located on the Kenai Peninsula at this time. Since the weigh station is open only one shift
per day, five days per week, it is nearly impossible to estimate the volume of unregistered out of state
commercial vehicle traffic. The potential for increased revenue is small. The priority at this station is to
provide the size, weight and safety inspections that are not being done at the present time.

Anchorage

Add two new positions to enable 24 hour per day, seven day per week staffing at the Glenn Outbound and
the Potter Weigh Stations. These two positions wiH focus on truck size and weight enforcement with the
present seven other size and weight enforcement personnel. There are presently three commercial vehicle
inspector positions stationed in Anchorage who can effectively monitor truck traffic for driver and vehicle
safety concerns. This additional coverage will allow for the issuance of temporary registrations at the
Anchorage Weigh Stations for unregistered vehicles arriving at the Port of Anchorage.

These new positions will monitor all incoming and outgoing traffic into the state at the Tok Weigh Station
and will enhance the coverage at the other stations listed above. The new positions will enable us to:
* issue out of state temporary registrations to foreign ( out of state) commercial vehicles, thereby
ensuring the proper payment of fees from those who live outside of our state.
e conduct size and weight inspections to ensure that the vehicles and their loads conform with state

regulations governing truck size and weight.
 perform safety' inspections of both the drivers and their vehicles to ensure compliance with state

and federal safety and hazardous materials regulations.
« verify that the proper insurance coverage is in place to provide liability protection to our citizens.

Vehicle maintenance of $ 9.5 for the three vehicles will be absorbed in the division budget in FY99. This
cost has been identified as an increase in Contractual Services for the next five years.

Page ? of 2



FISCAL NOTE

A
STATE OF ALASKA No. =
998 LEGIS SESSIO Bl Version:
1 LEGI LATIVE/ ESSION (S) Publish Date:
Revision Date: 3/26/98/ Dept. Affected: Administration
Title: “An Act relating (Yithe regulation of commercial BRU: Motor Vehicles
vehicles...” Component: Field Services
Sponsor: STTranspo/tation
Requestor: (S) TRA COMPONENT SERIAL NO. 2151
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
NnPFRATINR FY 99 FY on FY o1 FY 02 FY no
PFRSfINAI SFRVir.FS ° ° ° ° °
TRAVFI ¢ . . * .
CDNTRACTtJAI y . * ¢ .
RtIPPI IFR * . . . .
FDUIPMFNT . . ¢ * y
1ANn R RTRIICTIIRFS * ° ° ° *
FtRANTR CI AIMR # « . .
MIRCFI 1ANFntIR * « ° * *
TDTA1 OPERATING : ‘ : : «
CAPITA! FXPFNDITURFS
CHANGE IN REVENUES (1005 )
Revenue Code 155 155 15.5 15.5 15.5

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receints
1006 GF/MHTIA
Other
TOTAL

Estimate of current year (FY 98) impact: $

POSITIONS:

Fill 1-TIMF
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

SEE ATTACHED

Prepared By: Juanita M. Hensley Phone: 465-5648
Division: Motor Vehicles Date:

Approved by Commissioner: Mark Boye: 2 — Date:

Agency: Department of Administration * n

FY 04

15.5

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rer Timijd
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STATE OF ALASKA BILL NO: CSSB 298(TRA) 7~ 3
1998 LEGISLATIVE SESSION

Revision Date: 3/26/98 Dept. Affected: Administration

ANALYSIS CONTINUED:

COMMERCIAL TRAILER PERMANENT REGISTRATION

DMV is in the process of redefining and re-energizing the way we do business. The efficiency measures are
allowing the division to keep up with increased workload each year. For example from 1996 to 1997 the

number of registered vehicles increased by 26,047.

The proposal to issue permanent registrations to commercial trailers is intended to be an efficiency savings
for DMV and the transportation industry together. In 1997 there were 18,268 registered commercial trailers.

All of the trailer registrations will not be eliminated in one year. During the first year of implementation
which would be CY 99 all trailers would still have to be registered and issued the permanent registrations and
plate or decal so costs would remain the same. After that there would still be new trailers coming into the
state each year and typically this figure would be 20% so the actual workload savings beginning in CY 2000
would be approximately 14,000 registration renewals. The transaction cost for renewal ofa commercial
trailer is $7.74 per transaction. Registration and titling for a first time registration in the state is $12.45 per

transaction.

At this time, DMV cannot estimate the amount of savings associated with this bill. Rounding fees for the
registration of the trailers and transferring those fees to the trucks (power-units) derives revenue indicated.
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CS FOR HOUSE BILL NO. 404(TRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE HOUSE TRANSPORTATION COMMITTEE

Offered: 2/27/98
Referred: Finance

Sponsor(s): HOUSE TRANSPORTATION COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to the regulation of commercial vehicles; relating to the
temporary registration of out-of-state commercial vehicles; relating to registration

fees for commercial vehicles; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.10.300 is amended by adding a new subsection to read:

(g) When operating a commercial motor vehicle or motor vehicle for which
security is required under (a) of this section, a person shall carry proof of insurance
and, if involved in an accident with another person, shall display the proof of insurance
to the other person. In this subsection, "proof of insurance” means a

(1) certificate of self-insurance acceptable to the department;

(2) card issued by an insurer described in (b)(1) of this section that
indicates that insurance has been procured as required by this section, that contains a
local or toll-free telephone number for filing or receiving claim information, and that

indicates the name and address of the insurer; or

HBO0404b -1- CSHB 404(TRA)
New Text Underlined [DELETED TEXT BRACKETED]
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(3) copy of the surety bond described in (b)(2) of this section.
* Sec. 2. AS 19.10.310 is amended to read:
Sec. 19.10.310. Commercial motor vehicle safety inspections. A commercial

motor vehicle may not be operated [AFTER JANUARY 1, 1986] without a certificate
of inspection. An owner or operator of a commercial motor vehicle shall renew a
certificate of inspection at least annually. An owner or operator of e commercial
motor vehicle shall provide proof of annual inspection upon demand of a peace
officer or employee of the department authorized by the commissioner to enforce
this section [SEMI-ANNUALLY AT AN OFFICIAL INSPECTION STATION
UNDER AS 19.10.320. THE OWNER MAY RENEW A CERTIFICATE OF
INSPECTION AT ANY TIME DURING THE OFFICE HOURS OF THE
INSPECTION STATION. AN OWNER OF A COMMERCIAL MOTOR VEHICLE
SHALL DISPLAY A CURRENT STICKER OF INSPECTION VISIBLE FROM
OUTSIDE THE VEHICLE IN A LOCATION DETERMINED BY THE
DEPARTMENT],

* Sec. 3. AS 19.10.340 is repealed and reenacted to read:

Sec. 19.10.340. Issuance of certificate of inspection. A person conducting
annual commercial motor vehicle inspections shall issue a certificate of inspection to
the owner or operator after determining that the motor vehicle is in a safe and
mechanically sound condition as required by law. The owner or operator of a
commercial motor vehicle shall keep a record of the annual inspection of the vehicle.

* Sec. 4. AS 19.10.370 is amended to read:

Sec. 19.10.370. Regulations. The commissioner shall adopt [PROCEDURAL]
regulations [APPROPRIATE TO ACHIEVE COMPATIBILITY WITH OTHER
WESTERN STATES AND PROCEDURAL REGULATIONS NECESSARY] to
implement AS 19.10.310 - 19.10.399.

* Sec. 5. AS 19.10 is amended by adding a new section to read:

Sec. 19.10.375. Impoundment, (a) If a peace officer or an employee of the
department authorized by the commissioner to issue citations finds a commercial motor
vehicle in operation without a current and valid certificate of inspection under this

chapter, the commercial motor vehicle may be impounded. The commercial motor

-2- HBO04041)
New Text Underlined [DELETED TEXT BRACKETED]
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vehicle may not be released from impoundment until

(1) a current and valid certificate of inspection under this chapter has
been provided for the commercial motor vehicle; and
(2) any impoundment fees or charges have been paid.
(b) The department may adopt regulations to charge fees to recover costs of
implementation of this section, including costs of impoundment.

* Sec. 6. AS 19.10.399(1) is amended to read:
(1) "commercial motor vehicle" means a self-propelled or towed

[MOTOR] vehicle [OR A COMBINATION OF A MOTOR VEHICLE AND ONE OR

MORE OTHER VEHICLES]
(A) used to transport passengers or property for commercial

purposes;
(B) used upon a highway or vehicular way; and
(C) that
) has a gross vehicle weight rating or gross
combination weight rating greater than 10,000 pounds;
(if) is designed to transport more than 15 passengers,
including the driver; or
(iii) is used in the transportation of materials found by
the United States Secretary of Transportation to be hazardous for
purposes of 49 U.S.C. 1801-1813 (Hazardous Materials Transportation
Act);
(D) except that the following vehicles meeting the criteria in
(A) - (C) of this paragraph are not commercial motor vehicles:
(i) emergency or fire equipment that is necessary to the
preservation of life or property;
(if) farm vehicles that are controlled and operated by a
farmer; used to transport agricultural products, farm machinery, or farm
supplies to or from that farmer's farm; not used in the operations of a

common or contract motor carrier; and used within 150 miles of the

farmer's farm;

-3- CSHB 404(TRA)
New Text Underlined [DELETED TEXT BRACKETED]
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(iii)  school buses;

(iv) vehicles owned and operated by the federal
government unless the vehicle is used to transport property of the
general public for compensation in competition with other persons who
own or operate a commercial motor vehicle subject to AS 19.10.310 -
19.10.399, and except to the extent that regulation of vehicles operated
by the federal government is permitted by federal law; and

(v) vehicles used exclusively for purposes other than
commercial purposes;

* Sec. 7. AS 28.10.021(c) is amended to read:

(c) An employee of the department who processes an application for
registration or renewal of registration, other than an application received by mail or
an application for registration under AS 28.10.152. shall ask the applicant orally
whether the applicant wishes to execute an anatomical gift or a living will. The
department shall make known to all applicants the procedure for executing a gift under
AS 13.50 (Uniform Anatomical Gifts Act) or a living will under AS 18.12 (Living
Wills and Do Not Resuscitate Orders) by displaying posters in the offices in which
applications are taken, by providing a brochure or other written information to each
person who applies in person or by mail, and, if requested, by providing oral advice.

* Sec. 8. AS 28.10.041(a) is amended to read:
(@) The department may refuse to register a vehicle if
(1) the application contains a false or fraudulent statement;
(2) the applicant fails to furnish information required by the

department;
(3) the applicant is not entitled to the issuance of a certificate of title

or registration under this chapter;
(4) the vehicle is determined to be mechanically unsafe to be driven or
moved on a highway, vehicular way or area, or other public property in the state;
(5) the department has reasonable grounds to believe that the vehicle
was stolen or fraudulently acquired or that the granting of registration would be a fraud

against the rightful owner or other person having a valid lien upon the vehicle;

4- HB0404b
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(6) the registration cf the vehicle has been suspended or revoked for
any reason under the laws of the state;

(7) the required fees or taxes have not been paid;

(8)  the vehicle or applicant fails to comply with this chapter or

regulations implementing this section;

(9) the vehicle is without a certificate of inspection required under
AS 19.10.310;

(10) except for a vehicle to be registered under AS 28.10.152. the
vehicle is subject to astate-approvedemissioninspection program adopted under

AS 46.14.400 or 46.14.510, and the vehicle does not meet the standards of that
program, unless the vehicle uses a fuel source that does not primarily emit carbon
monoxide;

(11) the applicant fails to certify to the department the existence of a
motor vehicle liability policy that complies with AS 28.22.101 for the vehicle being
registered unless the owner of the wvehicle qualifies as a self-insurer under

AS 28.20.400 oris exempted fromobtainingliability insurance under AS28.22.011.
* Sec. 9. AS 28.10.041(c) is amended to read:

(c) Except for a vehicle to be registered under AS 28.10.152. the [THE]
department shall refuse to register a vehicle subject to the federal heavy vehicle use
tax required by 26 U.S.C. 4481 (Internal Revenue Code of 1954) if the applicant fails
to furnish proof, in the form prescribed by the United States [U.S.] Secretary of the
Treasury, that the tax has been paid.

* Sec. 10. AS 28.10.108(a) is amended to read:
(a) Except for a vehicle registered under AS 28.10.152, a [A] vehicle

required to be registered under this chapter shall be registered under the procedures set
out in this section.

* Sec. 11. AS 28.10.121(a) is amended to read:

(a) A nonresident owner of a noncommercial vehicle registered outside the
state is exempt from the registration provisions of this chapter for 60 days after entry
into the state if the vehicle at all times when driven in this state is registered in and

has displayed upon it a currently valid registration plate issued for it by another

CSHB 404(TRA)
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jurisdiction. However, if the person becomes gainfully employed in the state or takes
action that indicates an intention to acquire residence in the state, the person shall
comply with the licensing and registration provisions of this chapter within 10 days
of commencement of employment or of taking action that indicates the person's
intention to acquire residence. If the vehicle is a commercial vehicle, the vehicle must

be registered when its commercial use begins except as provided in AS 28.10.01 la

[AND] 28.10.131(c). and 28.10.152,

* Sec. 12. AS 28.10.131(a) is amended to read:
(a) Except for a vehicle to be registered under AS 28.10.152. if [IF] a

vehicle to be registered under this chapter is previously registered outside the state, the
jurisdiction of registry shall be stated in the application, and the owner shall surrender

to the department all evidence of out-of-state registration in the owner's possession or
control except as provided in this section [OR AS 28.10.141], and the department may
require verification of the vehicle identification number.

* Sec. 13. AS 28.10.131(c) is amended to read:
(c) Except as provided in AS 28.10.152. if [IF] the owner of a commercial

vehicle desires to maintain title in another jurisdiction, the department, when satisfied
that the applicant is temporarily operating in-state and is the lawfully registered owner
of the commercial vehicle, may register the commercial vehicle without issuing a title
and shall type or stamp on the face of the State of Alaska certificate of registration
"No Title Issued.”

* Sec. 14. AS 28.10 is amended by adding a new section to read:

Sec. 28.10.152. Certificates of temporary registration for certain
commercial vehicles, (a) If a commercial vehicle registered outside the state enters
the state and is not to be registered under AS 28.10.12i, 28.10.131, or another
provision of this chapter, it must be temporarily registered under the provisions of this
section.

(b) For a commercial vehicle to be registered under this section, the operator
of the vehicle must provide proof of valid registration of the vehicle in another
jurisdiction and any other documentation required by the department by regulation.

Upon receipt of the proof of registration, any other required documentation, and

-6- HB0404b
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payment of the applicable fee under (d) of this section, the department or the
department's designee may issue a certificate of temporary registration, valid for 30
days, for the commercial vehicle. The certificate of temporary registration must state
the date of issuance and the expiration date.

(c) A certificate of temporary registration under this section may be issued for
a commercial vehicle even if a certificate of temporary registration has previously been
issued for the vehicle and has expired.

(d) The fee for a certificate of temporary registration under this section is

(1) for a truck or a truck tractor, $350;

(2) for a commercial bus, $350;

(3) for all other commercial vehicles, including a trailer or a seini-
trailer, $10.

(e) Fees collected under this section may be appropriated by the legislature to
the Department of Transportation and Public Facilities for programs related to
commercial vehicles, including the administration and operation of weigh stations and
commercial vehicle safety programs.

* Sec. 15. AS 28.10.161(a) is amended to read:

(@) Except for a vehicle registered under AS 28.10.152. the [THE]
department, upon registering a vehicle, shall issue the owner one fully reflectorized
registration plate for a trailer or a motorcycle and two fully reflectorized registration
plates for every other vehicle. Except as specifically provided in AS 28.10.181, the
plate or plates must remain with the vehicle as long as the vehicle is subject to
registration under this chapter.

* Sec. 16. AS 28.10.201(a) is amended to read:
(a) Except as otherwise provided in (b) of this section or in AS 28.10.131 and

28.10.152 [28.10.141], every owner of a vehicle subject to registration in this state
shall apply for a certificate of title under this chapter.

* Sec. 17. AS 28.10.201(d) is amended to read:
(d) Except for vehicles registered under AS 28.10.131(b) or (c) or 28.10.152

[AND 28.10.141], the department may not register a vehicle unless the applicant for

registration at the same time applies for and obtains a certificate of title under this

7. CSHB 404(TRA)
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chapter [,] or presents satisfactory evidence that a certificate of title was previously
issued to the applicant. The department may not accept the application for the original
certificate of registration or title to a vehicle unless the vehicle is in the slate at the
time of application. However, the department may accept an application for
registration and certificate of title for a vehicle that is not in the state when the
application is made by a registered and bonded dealer or by a resident of the state
when the application is accompanied by a manufacturer's statement of origin [,] orain

the case of a used vehicle, when the application is accompanied by a certificate of title

issued in another jurisdiction.

* Sec. 18. AS 28.10.421(c) is amended to read:

(c) The biennial registration fees under this subsection are imposed and are
based upon the actual unladen weight as established by the manufacturer's advertised
weight or upon the actual weight that [WHICH] the owner shall furnish, subject to the
approval of the commissioner or the commissioner's representative, for a vehicle,
including a motor vehicle pulling a trailer or semi-trailer, that is registered in the name
of a company or business [,] or is used or maintained for the transportation of
passengers for hire, excepting taxicabs and buses under (b) of this section, or for the
transportation of property for hire or for other commercial purposes, including a

[TRAILER, SEMI-TRAILER,] truck, wrecker, tow car, hearse, ambulance, and tractor,

as follows:
(1) up to and including 5,000 pounds ......ccccceceeerreevnne, $158 [$1001:
(2) more than 5,000 pounds to and including
12,000 pounds $246 [$1701:
(3) more than 12,000 pounds to and including
18,000 POUNAS oo $494 [$310];
(4) more than 18,000 pounds .....ccccovereeriresineereennns $640 [$440].

* Sec. 19. AS 28.10.421(h) is amended to read:

(h) The annual registration fees under this subsection for vehicles not
registered biennially under (c) of this section and used for commercial purposes are
imposed and are based upon the actual unladen weight as established by the

manufacturer's advertised weight or upon the actual weight that [WHICH] the owner

-8- HB0404b
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shall furnish, subject to the approval of the commissioner or the commissioner's

representative, as follows:

(1) up to and including 5,000 pounds .....cccceeeiiieeiiiienenn, $ 80 [$ 51];
(2) more than 5,000 pounds to and including

12,000 POUNTS oo $124 [$ 861:
(3) more than 12,000 pounds to and including

18,000 pounds $248 TS1561:
(4) more than 18,000 pounds $321 [$2211.

* Sec. 20. AS 28.10.421 is amended by adding a new subsection to read:
(i) A one-time registration fee of $10 is imposed upon initial registration for
a trailer or semi-trailer used for commercial purposes.

* Sec. 21. AS 45.75.131(a) is amended to read:

(@) A peace officer or an employee of the Department of Transportation and
Public Facilities who is authorized by the commissioner of transportation and public
facilities to enforce this chapter may issue a citation to a person who
(1) violates a weight, size, or load limitation adopted by the Department
of Transportation and Public Facilities under AS 19.10.060;
(2) violates the terms of an overweight or oversize vehicle permit
issued under AS 19.10.060(b);
(3) violates a regulation adopted under AS 19.10.060(b) or (c),
AS 28.05.011(a)(2)* or [UNDER AS 19.10.060(b) AND] AS 45.75.050(b)(5); or
(4) commits a violation identified under AS 45.75.380.
* Sec. 22. AS 45.75.380(a) is amended to read:
(@) A person commits a violation subject to the penalty specified in
AS 12.55.035(b)(5) if the person does one or more of the following acts:
(1) uses or has in possession for the puipose of using for a commercial
purpose specified in AS 45.75.080, sells, offers, or exposes for sale, or hire, or has in
possession for the purpose of selling or hiring, an incorrect weight or measure or a

device or instrument used to or calculated to falsify a weight or measure;

(2) uses or has in possession for current use, in buying or selling a

commodity or thing, or for hire or award, or in the computation of a basic charge or

CSHB 404(TRA)
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payment for services rendered on the basis of weight or measurement, or in the
determination of weight or measurement when a charge is made for determination, a

weight or measure that has not been tested and sealed by the appropriate authority

within one year, unless
(A) the person gives written notice to the appropriate authority

to the effect that the weight or measure is available for examination, oris due

for reexamination, as the case may be;

(B) the person receives specific written permission to use the
weight or measure from the appropriate authority; or

(C) the weight or measure is exempt from sealing or annual
testing requirements by AS 45.75.080 or bya regulation adopted under
AS 45.75.050;

(3) disposes of a rejected or condemned weight or measure in a manner
contrary to law or regulation;

(4) removes from a weight or measure, contrary to law or regulation,
a tag, seal, or mark placed on it by the appropriate authority;

(5) sells or offers for sale less than the quantity the person represents
of a commodity, thing, or service;

(6) takes more than the quantity the person represents of a commodity,
thing, or service when, as buyer, the person furnished the weight or measure that the
seller used to determine the amount of the commodity, thing, or service;

(7) keeps for the purpose of sale, advertises, or offers for sale, or sells
a commodity, thing, or service in a condition or manner contrary to law or regulation;

(8) uses in retail trade, except in the preparation of packages put up in
advance of sale and of medical prescriptions, a weight or measure that is not so
positioned that a customer may accurately read, from a position that may reasonably
be assumed by a customer, its indications and observe the weighing or measuring
operation;

(9) hinders or obstructs the director, an inspector, a sealer, or a deputy

sealer in the performance of official duties under this chapter;

(10) violates a provision of an overweight or oversize vehicle permit

HB0404b
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issued under AS 19.10.060(b);

(11) violates a weight, load, or size limitation established under
A3 19.10.060 or a regulation adoptedunder AS 19.05.020, AS 19.10.060
[AS 19.10.060(b)], or AS 45.75.050(b)(5);

(12) violates a provision of this chapter or a repulation adopted under
this chapter for which a specific penalty isnotprescribed.

* Sec. 23. AS 19.10.320, 19.10.330, 19.10.350, 19.10.360; AS 28.10.011(9), and 28.10.141
are repealed.

* Sec. 24. TRANSITION: REGULATIONS. The Department of Administration and the
Department of Transportation and Public Facilities may proceed to adopt regulations necessary
to implement their respective provisions of this Act. The regulations take effect under
AS 44.62 (Administrative Procedure Act), but not before the effective date of secs, i - 23 of
this Act.

* Sec. 25. Section 24 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 26. Except as provided in sec. 25 of this Act, this Act takes effect July 1, 1998.

HBO0404b -11- CSHB 404(TRA)
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HOUSE BILL NO. 404
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE HOUSE TRANSPORTATION COMMITTEE

Introduced: 2/12/98
Referred: Transportation, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to the regulation of commercial vehicles; relating to the
temporary registration of out-of-state commercial vehicles; relating to registration
fees for commercial vehicles; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.10.300 is amended by adding a new subsection to read:
(9) When operating a commercial motor vehicle or motor vehicle for which

security is required under (a) of this section, a person shall carry proof of insurance
and, if involved in an accident with another person, shall display the proof of insurance
to the other person. In this subsection, "proof of insurance™ means a

(1) certificate c f self-insurance acceptable to the department;

(2) card issued by an insurer described in (b)(1) of this section that
indicates that insurance has been procured as required by this section, that contains a
local or toll-free telephone number for filing or receiving claim information, and that

indicates the name and address of the insurer; or

HB0404a -1- HB 404
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(3) copy of the surety bond described in (b)(2) of this section.
* Sec. 2. AS 19.10.3i0 is amended to read:

Sec. 19.10.310. Commercial motor vehicle safety inspections. A commercial
motor vehicle may not be operated [AFTER JANUARY 1, 1986] without a certificate
of inspection. An owner or operator of a commercial motor vehicle shall renew a
certificate of inspection at least annually. An owner ur operator of a commercial
motor vehicle shall provide proof of annual inspection upon demand of a peace
officer or employee of the department authorized by the commissioner to enforce
this section [SEMI-ANNUALLY AT AN OFFICIAL INSPECTION STATION
UNDER AS 19.10.320. THE OWNER MAY RENEW A CERTIFICATE OF
INSPECTION AT ANY TIME DURING THE OFFICE HOURS OF THE
INSPECTION STATION. AN OWNER OF A COMMERCIAL MOTOR VEHICLE
SHALL DISPLAY A CURRENT STICKER OF INSPECTION VISIBLE FROM
OUTSIDE THE VEHICLE IN A LOCATION DETERMINED BY THE
DEPARTMENT].

* Sec. 3. AS 19.10.340 is repealed and reenacted to read:

Sec. 19.10.340. Issuance of certificate of inspection. A person conducting
annual commercial motor vehicle inspections shall issue a certificate of inspection to
the owner or operator after determining that the motor vehicle is in a safe and
mechanically sound condition as required by law. The owner or operator of a
commercial motor vehicle shall keep a record of the annual inspection of the vehicle.

Sec. 4. AS 19.10.370 is amended to read:

Sec. 19.10.370. Regulations. The commissioner shall adopt [PROCEDURAL]
regulations [APPROPRIATE TO ACHIEVE COMPATIBILITY WITH OTHER
WESTERN STATES AND PROCEDURAL REGULATIONS NECESSARY] to
implement AS 19.10.310 - 19.10.399.

Sec. 5. AS 19.10 is amended by adding a new section to read:

Sec. 19.10.375. Impoundment, (a) If a peace officer or an employee of the
department authorized by the commissioner to issue citations finds a commercial motor
vehicle in operation without a current and valid certificate of inspection under this

chapter, the commercial motor vehicle may be impounded. The commercial motor
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Aew Text Underlined [DELETED TEXT BRACKETED]

404



© 00O N O O N~ W N

OJCAJI\)NI\)I\)I\)I\)I\JI\)I\)N
P S ©® ® N o o X ok Sk e Y5 5% 5 R3RS

HB0404a

0-LS1528\A

vehicle may not be released from impoundment until
(1) a current and valid certificate of inspection under this chapter has
been provided for the commercial motor vehicle; and
(2) any impoundment fees or charges have been paid.
(b) The department may adopt regulations to charge fees to recover costs of

implementation of this section, including costs of impoundment.

= S8C. 6. AS 19.10.399(1) is amended to read:

(1) "commercial motor vehicle" means a self—propelled or towed
[MOTOR] vehicle [OR A COMBINATION OF AMOTOR VEHICLE AND ONE OR

MORE OTHER VEHICLES]
(A) used to transport passengers or property for commercial
pUrposes;
(B) used upon a highway or vehicular way; and
(C) that
() has a gross vehicle weight rating or gross
combination weight rating greater than 10,000 pounds;
(i) is designed to transport more than 15 passengers,
including the driver; or
(iii) is used in the transportation of materials found by
the United States Secretary of Transportation to be hazardous for
purposes of49 U.S.C. 1801 - 1813 (Hazardous Materials Transportation
Act);
(D) except that the following vehicles meeting the criteria in
(A) - (C) of this paragraph are not commercial motor vehicles:
(i) emergency or fire equipment that is necessary to the
preservation of life or property;
(i) farm vehicles that are controlled and operated by a
farmer; used to transport agricultural products, farm machinery, or farm
supplies to or from that farmer’s farm; not used in the operations of a

common or contract motor carrier; and used within 150 miles of the

farmer’s farm;

3 HB 404
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(iii) school buses;

(iv)  vehicles owned and operated by the federal
government unless the vehicle is used »0 transport property of the
general public for compensation in competition with other persons who
own or operate a commercial motor vehicle subject to AS 19.10.310 -
19.10.399, and except to the extent that regulation of vehicles operated
by the federal government is permitted by federal law; and

(v) vehicles used exclusively for purposes other than
commercial purposes;

* Sec. 7. AS 28.10.01) is amended by adding a new paragraph to read:
(14) a trailer used for commercial purposes.
* Sec. 8. AS 28.10.021(c) is amended to read:

(c) An employee of the department who processes an application for
registration or renewal of registration, other than an application received by mail or
an application for registration under AS 28.10.152. shall ask the applicant orally
whether the applicant wishes to execute an anatomical gift or a living will. The
department shall make known to all applicants the procedure for executing a gift under
AS 13.50 (Uniform Anatomical Gifts Act) or a living will under AS 18.12 (Living
Wills and Do Not Resuscitate Orders) by displaying posters in the offices in which
applications are taken, by providing a brochure or other written information to each
person who applies in person, or by mail, and, if requested, by providing oral advice.

* Sec. 9. AS 28.10.041(a) is amended to read:
(a) The department may refuse to register a vehicle if
(1) the application contains a false or fraudulent statement;
(2) the applicant fails to furnish information required by the

department;

(3) the applicant is not entitled to the issuance of a certificate of title

or registration under this chapter;
(4) the vehicle is determined to be mechanically unsafe to be driven or
moved on a highway, vehicular way or area, or other public property in the state;

(5) the department has reasonable grounds to believe that the vehicle

*4 HBO0404a
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was stolen or fraudulently acquired or thatthe grantingof registration would be a fraud
against the rightful owner or otherperson havinga valid lien upon thevehicle;

(6) the registration of the vehicle has been suspended or revoked for
any reason under the laws of the stale;

(7) the required fees or taxes have not been paid;

(8) the vehicle or applicant fails to comply with this chapter or

regulations implementing this section;

(9) the vehicle is without a certificate of inspection required under
AS 19.10.310;

(10) except for a vehicle to be registered under AS 28.10.152. the
vehicle is subject to a state-approved emission inspection program adopted under
AS 46.14.400 or 46.14.510, and the vehicle does not meet the standards of that
program, unless the vehicle uses a fuel source that does not primarily emit carbon
monoxide;

(11) the applicant fails to certify to the department the existence of a
motor vehicle liability policy that complies with AS 28.22.101 for the vehicle being
registered unless the owner of the vehicle qualifies as a self-insurer under
AS 28.20.400 or is exempted from obtaining liability insurance under AS 28.22.011.

* Sec. 10. AS 28.10.041(c) is amended to read:

(c) Except for a vehicle to be registered under AS 28.10.152. the [THE]
department shall refuse to register a vehicle subject to the federal heavy '-ehicle use
tax required by 26 U.S.C. 4481 (Internal Revenue Code of 1954) if the applicant fails
to furnish proof, in the form prescribed by the United States [U.S.] Secretary of the
Treasury, that the tax has been paid.

* Sec. 11. AS 28.10.108(a) is amended to read:
(a) Except for a vehicle registered under AS 28.10.152, a [A] vehicle

required to be registered under this chapter shall be registered under the procedures set
out in this section.

* Sec. 12. AS 28.10.121(a) is amended to read:

(@) A nonresident owner of a noncommercial vehicle registered outside the

state is exempt from the registration provisions of this chapter for 60 days after entry

HB 404
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into the state if the vehicle at all times when driven in this state is registered in and
has displayed upon it a currently valid registration plate issued for it by another
jurisdiction. However, if the person becomes gainfully employed in the state or takes
action that indicates an intention to acquire residence in the state, the person shall
comply with the licensing and registration pro\ sions of this chapter within 10 days
of commencement of employment or of taking action that indicates the person's
intention to acquire residence. If the vehicle is a commercial vehicle, the vehicle must
be registered when its commercial use begins except as provided in AS 28.10.01 la
[AND] 28.10.131 (cl. and 28.10.152.

* Sec. 13. AS 28.10.131(a) is amended to read:
(@) Except for a vehicle to be registered under AS 28.10.152. if [IF] a

vehicle to be registered under this chapter is previously registered outsidethe state, the
jurisdiction of registry shall be stated in the application, and the owner shall surrender
to the department all evidence of out-of-state registration in the owner's possession or
control except as provided in this section [OR AS 28.10.141], and thedepartmentmay
require verification of the vehicle identification number.

* Sec. 14. AS 28.10.131(c) is amended to read:
(c) Except as provided in AS 28.10.152, if [IF] the owner of a commercial

vehicle desires to maintain title in another jurisdiction, the department, when satisfied
that the applicant is temporarily operating in-state and is the lawfully registered owner
of the commercial vehicle, may register the commercial vehicle without issuing a title
and shall type or stamp on the face of the State of Alaska certificate of registration
"No Title Issued.”
* Sec. 15. AS 28.10 is amended by adding a new section to read:

Sec. 28.10.152. Certificates of temporary registration for certain
commercial vehicles, (a) If a commercial vehicle registered outside the state enters
the state and is not to be registered under AS 28.10.121, 28.10.131, or another
provision of this chapter, it must be temporarily registered under the provisions of this
section.

(b) For a commercial vehicle to be registered under this section, the operator

of iuu vehicle must provide proof of valid registration of the vehicle in another

HB 404 -6- HB0404a
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jurisdiction and any other documentation required by the department by regulation.
Upon receipt of the proof of registration, any other required documentation, and
payment of the applicable fee under (d) of this section, the department or the
department's designee may issue a certificate of temporary registration, valid for 60
days, for the commercial vehicle. The certificate of temporary registration must state
the date of issuance and the expiration date.
(c) A certificate of temporary registration under this section may be issued for
a commercial vehicle even ifa certificate of temporary registration has previously been
issued for the vehicle and has expired.
(d) The fee for a certificate of temporary registration under this section is
(1) for a truck or a truck tractor, $350;
(2) for a commercial bus, $350;

(3) for all other commercial vehicles,including a trailer or a semi-

trailer, $10.
(e) Fees collected under this section may be appropriated by the legislature to
the Department of Transportation and Public Facilities for programs related to

commercial vehicles, including the administration and operation of weigh stations and

commercial vehicle safety programs.

* Sec. 16. AS 28.10.161(a) is amended to read:
(@) Except for a vehicle registered under AS 28.10.152, the [THE]

department, upon registering a vehicle, shall issue the owner one fully reflectorized
registration plate for a trailer or a motorcycle and two fully reflectorized registration
plates for every other vehicle. Except as specifically provided in AS 28.10.181, the
plate or plates must remain with the vehicle as long as the vehicle is subject to
registration under this chapter.

* Sec. 17. AS 28.10.201(a) is amended to read:
(a) Except as otherwise provided in (b) of this section or in AS 28.10.131 and

28.10.152 [28.10.141], every owner of a vehicle subject to registration in this state
shall apply for a certificate of title under this chapter.

* Sec. 18. AS 28.10.201(d) is amended to read:
(d) Except for vehicles registered under AS 28.10.131(b) or (c) or 28.10.152

HBO0404a -1- HB 404
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[AND 28.10.141], the department may not register a vehicle unless the applicant for
registration at the same time applies for and obtains a certificate of title under this
chapter [,] or presents satisfactory evidence that a certificate of title was previously
issued to the applicant. The department may not accept the application for the original
certificate of registration or title to a vehicle unless the vehicle is in the state at the
time of application. However, the department may accept an application for
registration and certificate of title for a vehicle that is not in the state when the
application is made by a registered and bonded dealer or by a resident of the state
when the application is accompanied by a manufacturer's statement of origin [,] or, in
the case of a used vehicle, when the application is accompanied by a certificate of title
issued in another jurisdiction.

* Sec. 19. AS 28.10.421(c) is amended to read:

(c) The biennial registration fees under this subsection are imposed and are
based upon the actual unladen weight as established by the manufacturer's advertised
weight or upon the actual weight that [WHICH] the owner shall furnish, subject to the
approval of the commissioner or the commissioner's representative, for a vehicle,
including a motor vehicle pulling a trailer or semi-trailer, that is registered in the name
of a company or business [,] or is used or maintained for the transportation of
passengers for hire, excepting taxicabs and buses under (b) of this section, or for the
transportation of property for hire or for other commercial purposes, including a

[TRAILER, SEMI-TRAILER,] truck, wrecker, tow car, hearse, ambulance, and e actor,

as follows:
(1) up to and including 5,000 pounds .....cccceeererennanes $158 [$1001:
(2) more than 5,000 pounds to and including
12.000 POUNAS  .ovcviiicieieeeeee e $246 [$170];
(3) more than 12,000 pounds to and including
18.000 POUNAS  voveeeiieeieieeeeee s $494 [$310];
(4) more than 18,000 pounds ......ccceeevveeveeeerereeereenne, $640 [$440].

* Sec. 20. AS 28.10.421(h) is amended to read:

(h) The annual registration fees under this subsection for vehicles not

registered biennially under (c) of this section and used for commercial purposes are

-8* 1iB0404a
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imposed and are based upon the actual unladen weight as established by the
manufacturer's advertised weight or upon the actual weight that [WHICH] the owner

shall furnish, subject to the approval of the commissioner or the commissioner's

representative, as follows:

(1) up to and including 5,000 pounds .....ccccoceeieiieeiienennn, $ 80 [$ 51];
(2) more than 5,000 pounds to and including

12,000 POUNAS  ocveveiiicieeccecee et $124 f$ 861:
(3) more than 12,000 poundsto and including

18,000 POUNAS  .ooveeiieieiciicteceeeeee e $248 [$156];
(4) more than 18,000 POUNAS ..cooceveveeeveeeieiceee e $321 [$221].

* Sec. 21. AS 45.75.131(a) is amended to read:

(@) A peace officer or an employee of the Departn nt of Transportation and
Public Facilities who is authorized by the commissioner of transportation and public
facilities to enforce this chapter may issue a citation to a person who

(i) violates a weight, size, or load limitation adopted by the Department
of Transportation and Public Facilities under AS 19.10.060;

(2) violates the terms of an overweight or oversize vehicle permit
issued under AS 19.10.060(b);

(3) violates a regulation adopted under / 19.10.060(b) or (c),
AS 28.05.011(a)(2), or [UNDER AS 19.10.060(b) AND] AS 45.75.050(b)(5); or

(4) commits a violation identified under AS 45.75..

* Sec. 22. AS 45.75.380(a) is amended to read:
(@ A person commits a violation subject to the penalty specified in
AS 12.55.035(b)(5) if the person does one or more of the following acts:

(1) uses or has in possession for the purpose of using for a commercial
purpose specified in AS 45.75.080, sells, offers, or exposes for sale, or hire, or has in
possession for the purpose of selling or hiring, an incorrect weight or measure or a
device or instrument used to or calculated to falsify mweight or measure;

(2) uses or has in possession for current use, in buying or selling a
commodity or thing, oi for hire or award, or in. the computation of a basic charge or

payment for services rendered on the basis of weight or measurement, or in the

HB 404
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determination of weight or measurementwhen a  charge ismadefor determination, a

weight or measure that has not beentested and sealed by theappropriate authority

within one year, unless
(A) the person gives written notice to the appropriate authority

to the effect that the weight or measure is available forexamination, or is due
for reexamination, as the case may be;

(B) the person receives specific written permission to use the
weight or measure from the appropriate authority; or

(C) the weight or measure is exempt from sealing or annual

testing requirements by AS 45.75.080 or by aregulation adopted under

AS 45.75.050;

(3) disposes of a rejected or condemned weight or measure in a manner
contrary to law or regulation;

(4) removes from a weight or measure, contrary to law or regulation,
a tag, seal, or mark placed on it by the appropriate authority;

(5) sells or offers for sale less than the quantity the person ‘“presents
of a commodity, thing, or service;

(6) takes more than the quantity the person represents of a commodity,
thing, or service when, as buyer, the person furnished the weight or measure that the
seller used to determine the amount of the commodity, thing, or service;

(7) keeps for the purpose of sale, advertises, or offers for sale, or sells
a commodity, thing, or service in a condition or manner contrary to law or regulation;

(8) uses in retail trade, except in the preparation of packages put up in
advance of sale and of med;cal prescriptions, a weight or measure that is not so
positioned that a customer may accurately read, from a position that may reasonably
be assumed by a customer, its indications and observe the weighing or measuring
operation;

(9) hinders or obstructs the lireclor, an inspector, a sealer, or a deputy
sealer in the performance of official dutie., under this chapter;

(10) violates a provision of an overweight or oversize vehicle permit

issued under AS 19.10.060(b);

HB 404 -10- HB0404a
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(11) violates a weight, load, or size limitation established under
AS 19.10.060 or a regulation adopted under AS 19.05.020, AS 19.10.060
[AS 19.10.060(b)], or AS 45.75.050(b)(5);

(12) violates a provision of this chapter or a regulation adopted under
this chapter for which a specific penalty is not prescribed.

* Sec.23. AS 19.10.320, 19.10.330,19.10.350, 19.10.360; AS 28.10.011(9), and 28.10.141
are repealed.

* Sec.24. TRANSITION: REGULATIONS. The Department of Administration and the
Department of Transportation and Public Facilities may proceed to adopt regulations necessary
to implement their respective provisions of this Act. The regulations take effect under
AS 44.62 (Administrative Procedure Act), but not before the effective date of secs. 1-23 of
this Act.

* Sec. 25. Section 24 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 26. Except as provided in sec. 25 of this Act, this Act takes effect July 1, 1998.
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YEAR

1985

1986

1987

1988

1989

1990

1991

1992

1993

1994

1995

WELL TEST FLARING OCCURRENCE

1985-1995
EXP WELL HOURS VOLUME COMMENTS
PERMITS TESTED FLARED
/# TSTD (dwells) MM cf

14/5 364(2) 1

3/1 614(4) 10 A well was tested this year
that vented rather than flared
the produced gas.

12/3 240(1)* 6.2 *Duration of test is estimated

11/2. 223(4) 8.5

11/1 57(1) 3 This gas was probably
shipped to the Lisbumc
facilities rather tlian flared.

12/3 No available records to
indicate any wells were flare
tested this year.

18/1 ?2(1) 0.5 This test may liavc been to a
facility rather tlian a lest
flare.

10/3 45(1) 0.4

16/4 33(1) 0.5

12/2

9/1
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
| 10
SRR e

April 7, 1998
Raply To
Attn of  OAQ-107

Representative Mark S. Hanley
House of Representatives
State Capitol, Room 507
Juneau, AK 99801-1182

Representative Gene P. Therriault
House of Representatives

State Capitol, Room 511

Juneau, AK 99801-1182

Dear Representatives:

In response to a request from the State of Alaska, the U.S."Environmental
Protection Agency, Region 10 (EPA) Is providing comments on Senate Bill No. 299, a
bill being considered by the Legislature of the State of Alaska. The proposed legislation
would affect the authority of the Department of Environmental Conservation (the
Department) with regard to the "treatment of well test flares, nonroad engines, and
aggregated fuel burning equipment associated with nonroad engines under the state’s
air quality program.” The following offers EPA’s preliminary legal and programmatic
concerns with this proposed legislation and how it may affect the air qualify programs
that EPA has approved, or are awaiting approval, under the federal Clean Air Act.

Our first concern with the proposed legislation is that it clearly will limit the
Department’s authority to administer the air quality programs in the manner specified in
the State Implementation Plan (SIP) and the state’s Prevention of Significant
Deterioration (PSD) construction permit program that have been approved by EPA. We
are also concerned that the Department will be constrained from implementing certain
aspects of Alaska’s operating permit program that has received interim approval from
EPA. A number of other Clean Air Act programs are potentially affected as well.

We can see some difficulties with the way the bill totally exempts certain
categories of air pollution sources from administrative oversight without clearly defining
the equipment or type of facility covered by the exemption. The result is that the scope
of the exemptions may be far broader than intended by the legislation. We are
concerned that the bill may affect a number of facilities in addition to the oil drilling rigs
which we understand have bsen the focus of this legislation. EPA understands the

Prtnrtd on fttcycltd Piper
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types of equipment that can be included as “nonroad engines" which are considered
"mobile sources." However, the term “aggregated fuel burning equipment associated
with nonroad engines" is not defined and the reach of the proposed exclusion is
uncertain. For example, it is not clear how the bill would affect the Department's
authority over asphalt plants which use nonroad engines to produce electric power.
Similarly, the bill could exempt all or parts of soil remediation facilities and the
potentially toxic emissions from those operations.

The withdrawal of the Department's authority to permit or consider iha impact of
emissions from these broad categories of air pollution sources is a program
implementation concern. Under the SIP and the PSD program approved by EPA, and
the operating permits program which has received interim approval, there can be no
exclusions for well test flares or “aggregated fuel burning equipment” as specified in the
proposed legislation. Moreover, we are concerned that the bill would prevent the
Department from evaluating all emission sources at a facility for purposes of
determining permit requirements. Under the federal Clean Air Act requirements, the
Department is expected to consider emissions from all sources and activities, even
nonroad engines, when determining whether a preconstruction PSD permit should be
issued. So, ifthe Legislature were to forbid the Department from including certain
emissions or facilities in permit reviews, neither the Department nor EPA would be
assured that facilities that must receive air permits were being adequately regulated,
since portions of the facility emissions were not being counted. The proposed bill would
not only prevent the Department from performing the work in accordance with the
requirements approved by EPA, but the bill would prevent the Department from meeting
the permitting requirements of the Federal Clean Air Act. Thus, this bill would
jeopardize Alaska's authority to issue permits as required by the federal Clean Air Act.

Another area of great concern is that this bill would prevent the Department from
implementing the measures EPA determined were necessary in the approved SIP
under the Clean Air Act. The SIP approved by EPA has been designed to ensure
attainment and maintenance of the National Ambient air Quality Standards (NAAQS) as
required by Sections 110(a) and 172(c) of the Clean Air Act, to assure that the PSD
increments are not exceeded as required by Sections 163 and 166, to prevent
significant deterioration of air quality in general as required by Section 161, and to
protect visibility in the mandatory federal Class | areas as required by Section 169A.
The proposed bill would exempt broad categories of air polluting facilities and prevent
the Department from considering emissions from those facilities as part of ambient air
analyses. The result would be that the Department would not be fully characterizing
emissions to ambient air, and would be unable to develop accurate emission
inventories, thereby endangering the Department's ability to meet the Clean Air Act
mandates.

In addition to the potential impacts the proposed bill would have on the
Department’s programs, it Is important to recognize that the Clean Air Act provides
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alternatives if a state fails to fulfill the Clean Air Act's requirements. Firsi, as already
noted, once a SIP has been approved by the EPA, the state must seek EPA approval
of revisions to the SIP before the changes are effective. This would mean that EPA
would disapprove revisions to adopt all or some of the terms of this proposed bill if, as it
appears, some are inconsistent with or prohibited by the Clean Air Act. Until a SIP
revision is approved, the existing SIP provisions remain legally in effect, and EPA may
itself federally enforce the SIP requirements that were approved. A state may also be
subject to a citizen suit to force implementation of a SIP that EPA has approved under
the Clean Air Act, and EPA can be required to Impose statutory sanctions or take other
actions if a state fails to implement an approved SIP. In cases where a state fails to
establish a SIP meeting the Clean Air act requirements, EPA may be required to
promulgate a Federal Implementation Plan and itself manage air quality in the state.

Moreover, EPA's approval of any SIP revision must consider the State's statutory
authority to regulate sources. Passage of this bill would impact EPA’s review of tHe
pending SIP revisions and would likely result in EPA’s disapproval of Alaska's PSD
permitting program and reinstatement of the EPA PSD program. In addition, passage
of this bill would require EPA to initiate the process of rescinding the interim approval of
Alaska’s Title V operating permit program pursuant to 40 CFR 70.10.

As you can see from these comments, there are a number of aspects of this
proposed bill that causes concern to EPA. Please let me know if you have any
guestions about this letter or would like more explanation of Region 10’s views. If you
have any questions please contact me at (206) 553-1234 or Anita Frankel, Director,
Office of Air Quality. Region 10, at (206) 553-2963.

Sincerely yours,



SENATO R LOREN LEMAN Northwest Anchorage

716\V4th Ae. Suile 520, Anchorage, AX 995C1 (507) 258-8189  Session: Sute Capitol, Jiweau, AX 99801 (907)465-2095

Sponsor Statement ,
SB 299: Well Test Flares & Nonroad Engines

Senate Bill 299 clarifies Alaska’s air quality control program as it relates to the treatment of
stationary and mobile sources of emissions in air quality control permitting. This legislation
does not create an exemption from the Clean Air Act. Itsimply codifies in state statute the
federally recognized distinction between mobile and stationary emission sources.

I sponsored this bill because as a member of the subcommittee that wrote the state’s
implementation of the Clean Air Act in 1993,1was aware that some issues would have to
be resolved later. One of the major issues not addressed in the state’s current air quality
program was the treatment of stationary vs. mobile sources of emissions in air quality
control permitting. | have monitored the Department of Environmental Conservation’s
public meetings on this subject over the last four years. Although the DEC has made this
issue difficult, it can be resolved simply - by adopting the federal standard.

As early as 1990, the Environmental Protection Agency formally recognized a distinction
between mobile and stationery sources of emissions. Most stationary sources are
determined to be significant sources of emissions; ALL mobile sources have been
determined by federal statutes and regs as insignificant and therefore outside of Title V

permitting (under the Clean Air Act).

The ADEC regulators do not distinguish between mobile and stationary' sources of
emissions when determining whether an air quality control permit is required. Although
state regulations clearly require ADEC to take into consideration the mobility of emission
sources when determining whether to regulate those emissions, ADEC. in practice
continues to treat mobile and stationary sources alike.

The federal program recognizes that the same emission control technologies used for oil
and gas refineries and power plants (stationary sources) are not suitable for mobile
applications like lawn mowers, snow machines, bulldozers, transportation engines, and
marine vessels. The cost, as well as the size and weight of emission control technologies
such as exhaust scrubbers, and emission collection systems limit their use with mobile
sources of emissions. All mobile equipment must be manufactured to meet the EPA
established emissions standards. So. appropriate emission control technologies are built
into the mobile equipment as opposed to requiring modification of the equipment at the time

of initiating operations.

The problem with the situation as it is now is that it results in confusion in the application
of state law when stationary and mobile sources of emissions are regulated under the same
permitting program. For example, the holder of the operating permit for the production
facility does not cwn or operate the mobile sources of emissions that have been

included on the permit.



SB 299 Testimony
House Finance Committee
Delivered by Al Ewing
April 7,1998

Mr. Chairman, members of the Committee, good morning. For the record, m%/ name isAl
Ewing and | am the DeputY Commissioner ofthe Department of Environmental Conservation.

Lappreciate this opportunity to offer testimony on SB 299,

Governor Knowles has been very clear in word and deed that Alaska is open for business. The
area-wide oil and gas leases on the Kenai Peninsula, in Cook Inlet, and on the North Slope and
his actions to cause renewed leasing of the National Petroleum Reserve are illustrations of his

commitment,

He has been equally clear that development in Alaska must be done n%ht foman
environmental perspective, and we have many illustrations of how that commitment is being
kept, as well. These two guiding principles -"being open for business" and "doing it right" go
hand in hand. Neither can endure for long without the other.

SB 299 s the exact opposite of doing it right! If enacted, it would prohibit regulation of oil
drilling rigs which are significant sources of air pollution. Additionally, becatse of the
Imprecise wording of the bill, it can be inteipreted to prohibit rePulanon of a wide range of
significant sources of air pollution throughout the state. The bill would authorize, even
mandate significant backsliding in Alaska’s air quality. It would result in dirtier air for Alaska.

Even if its interpretation could be limited to oil drilling rigs, it would be unacceptaole to the
administration, and | am conficlent it would also be unacceptable to the_peoPIe living, workmgi
and playlngnon the Kenai Peninsula, in Cook Inlet, in the village of Nuigsut and more generally

on the North Slope.

The timing of this bill is also terrible and the signal it sends is even worse. It has the potential
0 g}eopardue the progress we are making on NPRA leasing and the expectations we have for
other development in Alaska.

Alr Pol!utio_n standards are desi(fqned to protect human health and the environment. They are
not limited in their scope to protection of people who live in urban areas. All Alaskans have a

right to clean air to breathe.

| would like to share with yon a quote from a letter sent last year to Mr. Frank Brown, Vice
President of ARCO Alaska. The letter was from Benjamin Nageak, Mayor of the North Slope
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Borough and a quote from his letter follows:

"There is a S|?n|f|cant concern regarding air pollution impacts to the health of the
Nuggsut people. There is an mcreasmg Incidence of restatory problems in Nuigsut
residents and the 'dark or yellow' cloud often seen over Prudhoe is now sometimes seen
extending to Nuigsut. In view of this, we are very worried that adced air pollution from
the Alpine development (processing plant, various emissions, etc.) will cause even

more problems."

The North Slope, the Kenal Peninsula and Cook Inlet are designated “unclassifiable” areas
for the pollutants of particular concern (sulfur dioxide and oxides of nitrogen) that are
emitted by oil drilling rigs. We believe that these areas do currently comply with air
quality standard though we have no data to confirm that belief,

However, state-of-the-art air quality models tell us that if oil driIIinP rigs are allowed to
operate unregulated, they will, in many cases, cause violations of clean air standards.

The Industry tells us we shouldn't regulate these rigs until we can confirm that there are air
quality standard violations. The law tells us we have a responsibility to prevent violations
of airquality standards. | think that is what the Beople who live, work and_folay In these
areas expect as well. In myjudgment, it would e very unwise to wait until the health and
welfare of Alaskans is adversely impacted before taking action.

We understand that oil drilling rigs are mobile, and that they need the flexibility to move
quickly from site to site. We also understand that they need flexibility in how they
operate. Commissioner Brown and | spent a day on the North Slope recently to get a first
hand view of these rigs and how they operate.

We have been workmrq with the industry for the, Past 3 years to design regulations that
would Prowde flexibility and necessary air quality controls. We have provided several
alternative solutions. Each proposal has been rejécted by the drillers as being
unsatisfactory. Now we undeistand why — their solution Is no regulation.

We are prepared to continue working with the industry to find a workable solution, but any
solution must be acceptable not only to the industry, But also to the peaple who work, \}\Jllay,
and most importantly, live inand stbsist off the natural resources ot impacted areas. We
are willing to participate inan mdustrY-proposed_ facilitated stakeholder process to resolve
the issue. Any solution must also result in compliance with air quality standards. The
drillers responded with this legislation to gain exemption from the air quality standaras.

We are given a variety of reasons why these rigs shouldn't be regulated. We are told that

2



they don't emit enough pollution to be a problem. The fact is that a single rig can emit as
much pollution as more than a hundred city buses operating in asingle, very crowded
Intersection. That is not an insignificant amount of pollution, as anyone who has gotten
stuck behind a city bus can attest. And once again, state of the art dir quality models, not
surﬁnsmgly, predict violations of air quality standards if these rigs are allowed to operated

without controls.

We are told that federal rules don't require these sources to be requlated. Well, because
the ARCO Wart hog ﬁijECt was offshore it was permitted by the federal government. Let
me assure you, there has been no non-road engine in the state of Alaska that has ever been
requlated by the state to the degree the dnllmg rig on the Wart hog project was regulated.
They required use of .06 % diesel fuel and established an exclusionary zone around the
project to prevent public exPo_sure to air pollutants expected to exceed air quality
standards.” And remember, this was an otfshore project! Like it or not, this bill is a
formula for EPA takeover of Alaska's air quality program, and with this bill in place, we
would have no defense.

We are told that other drillers in other states aren't requlated. We have not done a broad
survey to see what other states are doing, because frankly we are not looking for the
lowest common denominator. Our objective Is to maintain clean air in ways that are
consistent with the laws of the land and with common sense.

In conversations with air program mana%;ers of other states, we find that drilling rigs and
other non-road engines are using low sulfur fuel %05%) because that Is what is available
n everg state except Alaska. 1f we were using .05% sulfur fuel in Alaska, drilling ngs

would be insignificant sources of S02 and would not require regulation for that pollutant.

| believe that driIIin% rigs in other states are complyint}; with "oest available technology"
(BAT) standards. These BAT standards are desigried to control NOx emissions. |f
drilling rI?S were complying with BAT standards in Alaska they would be insignificant

sources 0fNOx as well.

| am sure, if we looked, we could find drilling rigs in some states not using low sulfur fuel
and not complying with BAT standards and not otherwise being requlated, but | would
not find that a compelling reason to make that our standard for Alaska.

We are also told that rigs are constantly moving and gonseguently couldn't be much ofa
problem for very long even if standards were being violated. We understand that drilling
rigs generally move aound a lot, but we also know that some rigs remain on a site for
extended periods of time -sometimes for a year or more. Mobility though, doesn't seem

3



like a ve%good justification for alIowmg violations of air quality standards. We have all
seen the "beater” car going down the roa spewmgz clouds of blue smoke as it goes. |
don't know about you, but while | am glad to see It go, the fact that it is moving doesn't
make me feel a whole lot better.

We are told we use too many conservative assumptions, and that our models don't
accurately predict what happens in the real world. Our models are the best available in
the world, and the assumptions we use are standard assumptions spelled out in law and

used throughout the country.

We hope to be able to do ambient air quality monitoring in the future to assess air quality
conditions and trends on the North Slope and elsewhere in the State. That will cost
money that we don't currently have. In the mean time we will use the best tools we have -

— thé models.

In summary, for all the reasons outlined, we very strongly oppose SB299. It is a major
threat to the air quality of Alaska. It would But_our_cnjzens and our environment at risk.
It Is the opposite of “doing it right", and we believe it is correctly being labeled the

DIRTY AIR BILL!
This concludes my testimony. | will be happy to respond to questions.

G:\COM\MS\SPEECHES\SB299.WPD
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THE ALLIANCE

.. for responsibla development of Alaska’s Qil, tias A Minarai Resources

April 7, 1998

Representatives Mark Hanley and Gene Therriault, Co-Chairr
House Finance Committee

State Capitol
Juneau, AK 99811

} Supportfor SB 299 - An act relating to the treatment of well test
flares, nonroad engines, and aggregated fuel burning equipment
associated with nonroad engines under the state's air quality control
program; defining 'statutory source’for purposes of the state’s air

quality program.
Dear Members ofthe House Finance Committee:

The Alaska Support Industry Alliance (The A|||ance? represents over 300
busingsses that provide products and services to the oif and gas industry. We
arc oilfield service companies, transportation enterprises, wholesale and reta
busmesse&lgrofessmn,al firms and private citizens. Collectively, we employ
over 25000 people in Alaska, 23000 of which are permanent Alaska

residents.

As a statewide, non-profit trade orq,amzanon, The Alliance strong|3{
aavocates legislation and government palicies that encourage responsible 0i
and gas exploration, development and production, Over the Years, The
Alliance has also adopted regulator reform as a rngjor priority. We oppose
Inequitable, unnecessary and overburdensome. regulations that effectively
stifle economic growth and prosperity, The Alliance agrees that the Alaska
Department of "Conservation’s ongoing attempts to impose new state

requlations on oil and gas drilling rigs (nonroad engines) is a classic ease of
thg Tatter. J 91163 gnes)

Over the past three years, many of our members have tried to resolve nonroad
engine issues. Despite efforts to coordinate with the Alaska Department of
Environmental Conservation through correspondence, meetings and work
groups, & number of issues remain “nresolved. The major issue for our
members is ADEC, s continued treatment cf nonroad engines (drilling rigs, in
articular) as stationary facilities, and the department’s efforts to" include

ROHI’O&d engines In the Stationary source permit structure.
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Not only does this approach create an intolerable environment for drilling rig operations; it also
ignores federal regulatory direction. In the 1990 Clean Air Act Amendments, the U.S.
Environmental Protection Agency redefined “stationary source™ to exclude nonroad engines. The
federal Clean Air Act’s Title V program regulates emissions from stationary sources through a
permitting process. For mobile sources (including nonroad engines), the act regulates emission
standards at the time of manufacture, so that further regulation through permits is unnecessary.

Drilling or well servicing rigs are considered to be nonroad engines; and accordingly, they
should be treated the same as any other nonroad engine in the construction of a stationary source.
Because ADEC continues to advise oil and gas operators to permit drilling rigs under its Title V
authority, we believe legislation is needed to distinguish between mobile and stationary emission

sources. For this reason, The Alliance supports passage of Senate Bill 299.

Thank you for your continued support of the oil and gas industry.

General Manager



TADC SUMMARY OF DOCUMENTS
SUBMITTED IN SUPPORT OF SB 299

l. Relevant Excerpts from the EPA Regulations Implementing the Clean
Air Act Amendments of 1990.

* 40 C.F.R. Part 71, section 71.2. Definition of "insignificant activity or emissions" --
establishes an exemption from the documentation and reporting requirements of the federal
operating permit program (Clean Air Act, Title V Stationary Source Permitting (implemented
in 40 C.F.R. Part 71, section 71.5)).

* 40 C.F.R. Part 71, section 71.5. This section of the federal operating permit program qualifies
mobile sources as insignificant activities.

* 40 C.F.R. Part 89, Subpart A, section 89.2. Definition of "nonroad engines" -- establishing a
nonroad engine as a mobile source.

NOTE: These sections of the federal regulations clearly establish that nonroad engines are
mobile sources (NOT stationary sources), which are insignificant activities not subject to the
federal operating permit program.

Pursuant to the 1990 Clean Air Act Amendments, EPA cannot require states to directly regulate
nonroad t ngines under programs designed to regulate stationary sources.

1. December 30,1997 Direct Final Rule.

* The December 30,1997 Direct Final Rule clarifies that the nonroad engine preemption of the
1990 Clean Air Act Amendments applies to ALL nonroad engines and nonroad vehicles, not
just those manufactured after 1990. (The nonroad engine preemption of the 1990 Clean Air is
codified in section 209(e), which states, in pertinent part, "All states are preempted from
adopting emission standards and other requirements for new nonroad engines ....").

e The December 30, 1997 Direct Final Rule further explains how states MAY adopt and
enforce emissions standards for nonroad engines and vehicles, and establishes a Jirocedure for
promulgating such regulations beyond the federal minimum requirements.

NOTE: The December 30, 1997 Direct Final Rule DOES NOT mandate that states adopt and
enforce standards and other requirements for nonroad engines. The Direct Final Rule simply
says that states "may" develop nonroad engine emission restrictions beyond those established by
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the Clean Air Act. Only California has adopted such restrictions in excess of the federal
minimums.

1.  Undated Summary of other oil producing states' treatment of drilling
rig engines.

» A survey of oilier oil producing states' air quality control statutes and regulations
demonstrates that these states have embraced the federal mandate that mobile emission
sources (i.e., nonroad engines) be regulated at the point of manufacture and need not be
further regulated under die Clean Air Act stationary source permitting program.

* Only four states have addressed drilling rig engine emissions in statute or regulation. Three
states (Colorado, Montana and North Dakota) specifically have exempted drilling rig engines
from permitting requirements. The fourth state (Texas) only requires a permit if an engine
stays at a location longer than six months.

VI. February 21,1997 letter from Janet Pilatt (BPXA) to John Stone
(ADEC).

* Inthis letter, BPXA concludes that "nonroad engines are not egulated sources requiring
identification or any other authorization to construct or open te under the ADEC's air quality
laws and regulations.”

V. March 3,1997 letter from John Stone (ADEC) to Janet Platt (BPXA).

* Quoting directly from BPXA's February 21, 1997 letter, ADEC confirms BPXA's conclusion
that "nonroad engines are not regulated sources requiring identification or any other
authorization to construct or operate under the Department of Environmental Conservation's
air quality laws and regulations.”

VI. July 24,1997 letter from Michael Conway (ADEC) to Steven Taylor
(BPXA).

* This letter from ADEC, dated July 24, 1997, states that ADEC "is committed to working a
longer term solution to this issue with all interested parties by establishing and leading a
workgroup." Despite ADEC's July 24, 1997 commitment to establish a workgroup to address
the nonroad engine issue, no such action has taken place.
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NOTE: As of the date ofthis ADEC letter (July 24, 1997), nonroad engir e issue had been
under consideration by ADEC since at least early 1996.

Segtember 23,1997 letter from John Stone (ADEC) to Bonnie Thie
EPA Region 10

In this letter, ADEC states that mobile internal combustion engines (e.g., nonroad engines) are
specifically exempt from being considered as fuel-buming equipment.

VIII. ([E);%cxerAn)ber 29,1997 letter from John Stone (ADEC) to Janet Platt

* Notwithstanding ADEC's September 23, 1997 letter to EPA, in this December 29, 1997 letter,
ADEC contends that nonroaa engines are considered to be fuel-burning equipment and must
be included as stationary sources.

IX. March 16,1998 IADC Board Resolution 98-1.

By a unanimous vote, the Board of Directors of the Alaska Chapter of the international
Association of Drilling Contractors voted to support passage of SB 299.



From the Federal Register; Federal Operating Permits Program; Proposed

Rule: April 27, 1995:

Preamble.

"The EPA proposes to include a short list of broadly-defined
insignificant activities that are frequently included in State part

70 program subm ittals.” (60 FR 20813)

40 CFR Part 71, 871.2, Definitions.

Insignificant activity or emissions means those activities,
operations, and emissions levels which meet the criteria listed
in 871.5(g) for exemption from the documentation and
reporting requirements of §71.5(f). (60 FR 20828)

From the Federal Register; Federal Operating Permits Program; Final Rule;

July 1,1996:
40 CFR Part 71, 871.5, Permit Applications.

(11) Insignificant activities and emissions levels. The
following types of insignificant activities and emissions levels

need not be included in permit applications.......

(i) Insignificant activities. Information concerning the
following activities need not be provided in the application:

(A) Mobile sources;
(B) ... (61 FR 34235)



From 40 CFR Part 89, Subpart A, 889.2, Definitions:

Nonroad engine means:

(1) Exceptas discussed in paragraph (2) ofthis definition,
anonroad engine is any internal combustion engine:

(1) in or on a piece ofequipment that is self-propelled or
serves a dual purpose by both propelling itselfand performing
another function (such as garden tractors, off-highway mobile
cranes and bulldozers); or

(ii) in or on a piece of equipment that is intended to be
propelled while performing its function (such as lawnmov/ers
and string trimmers); or

(iii) that, by itself or in or on a piece of equipment, is
portable or transportable, meaning designed to be"and capable
ofbeing carried ormoved from one location to another. Indicia
oftransportability include, but are not limited to, wheels, skids,
carrying handles, dolly, trailer, or platform.

(2) Aninternal combustion engine isnotanonroad engine

(i) the engine is used to propel a motor vehicle or a
vehicle used solely for competition, or is subject to standards
promulgated under section 202 ofthe Act; or

(ii) the engine is regulated by a federal New Source
Performance Standard promulgated under section 111 of the
Act; or

(iii) the engine otherwise included in paragraph (1)(iii) of
this definition remains orwill remain ata location for more than
12 consecutive months or a shorter period oftime for an engine
located at a seasonal source. A location is any single site at a
building, structure, facility, or installation. ... This paragraph
does not apply to an engine after the engine isremoved from

the location.
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ENVIRONMENTAL PROTECTION AGENCY
40 CFR Parts 85 and 89
(AMS-FRL-5939-5]

Control of Air Pollution: Emission Standards for New Nonroad
Compression-lgnition Engine.; at or Above 37 Kilowatts; Preemption of

State Regulation for Nonroad Engine and Vehicle Standards; Amendments
to Rules

AGENCY: Environmental Protection Agency.

ACTION: Direct TfTinal rule.

SUMMARY: This direct final rulemaking, consistent with an order and
opinion from the U.S. Court of Appeals for the District of Columbia
Circuit, amends EPA"s regulations setting emission standards for large
(at cr abrve 37 kilowatts) nonroad compression ignition engines, and
EPA"s regulations establishing procedures for EPA authorization of
California nonroad emission standards. Specifically, EPA is withdrawing
portions of an interpretive rule which set forth the Agency®"s position
on the Clean Air Act (Act) regarding the status of certain internal
combustion engines manufactured before the effective date of the final
rulemaking promulgating EPA"s definition of nonroad engine.
Additionally, consistent with the D.C. Circuit opinion, EPA also is
amending the remaining text of this iInterpretive rule, as well as EPA"s
regulations issued under section 209(e) of the Act regarding the
Agency®"s California nonroad standards authorization process, to clarify
that California must seek authorization from EPA prior to enforcing
standards and other requirements relating to emissions from a.nv nonroad
vehicles or engines, and not just new nonroad vehicles and engines,
which was the original language used in these regulations.

DATES: This direct final rule is effective on March 2, 1998 unless
notice is received by January 29, 1998 that any person wishes to submit
adverse comments and/or request a hearing. Should EPA receive such
notice, EPA will publish a timely document in the “ederal Register
withdrawing this direct final rule. Any party v/ho sends EPA notice of
intent to submit adverse comments must in turn submit the adverse
comments by March 2, 1998, unles- a hearing is requested. Any party
objecting to this direct final rule, at the time it notifies EPA of its
intent to submit adverse comments, can request EPA to hold a public
hearing on chis action. If a hearing is requested, it will take place
on March 2, 1998, and interested parties will have an additional 30
days after the hearing ((until March 30, 1998) to submit comments on any
information presented at the hearing. Because no hearing will occur
absent a request for one, interested parties should contact Robert M.
Doyle at the number listed below after January 29, 1998 to determine
whether a hearing will take place.



ADDRESSES: Written comments should be submitted (in duplicate if
possible) to: Air Docket Section (6102), Attention: Docket Mo. A-91-24,
U.S. Environmental Protection Agency, 401 M Street, S.W., Washington,
D.C. 20460, or hand-delivered to the Air Docket at the above address,
in Rdcm M-1500, Waterside Mall. A copy of written comments should also
be submitted to Robert M. Doyle at the address below.

FOR FURTHER INFORMATION CONTACT: Robert M. Doyle, Attornev/Advisor,
Engine Programs and Compliance Division (6403J), U.S. Environmental
Protection Agency, 401 M. Street, S.W., Washington, D.C. 20560, (202)
56*1-9258, FAX (202) 233-9596, E-Mail, Doyre.Robert@EPAMAIL.EPA_GOV.

SUPPLEMENTARY INFORMATION:

I. Regulated Entities

Entities potentially reg."lated by this direct final rule are the
California Air Resources Board and other state air quality agencies.
Regulated categories and entities include:

Examples of regulated
Category entities

State and local government........

Board.
State and local air quality
agencies.

This table is not intended to be exhaustive, but rather provides a
guide for readers regarding entities likely to be regulated by this
action. This table lists the types of entities that EPA is now aware
could potentially be regulated by this action. Other types of entities
not listed in the table could also be regulated. If you have questions
regarding the applicability of this action to a particular product,

consult the person listed in the preceding FOR FURTHER INFORMATION
CONTACT section.

I1. Obtaining Electronic Copies of Documents

Electronic copies of the preamble and the regulatory text of this
direct final rule are available via the Internet on the Office of
Mobile Sources (OMS) Home Page (http://www.epa.gov/OM5WWW/). Users can
find these documents and other nonroad engine and vehicle related
information and documents by accessing the OMS Home Page and looking at
the path entitled " “Nonroad engines and vehicles.”1 Thi®™ service Iis
free of charge, except for any cost you already incur or Internet
connectivity. The official Federal Register version is made available
on the day of publication on the primary Web site Ghttp://wvrw.epa.gov/
docs/fedrgstr/EPA-AIR/).

Please note that due to differences between the software used to
deverop the documents and the software into which the documents may be
downloaded, changes in format, page length, etc., may occur.

I1l. Legal Authority and Background

Authority for the actions set forth in this direct final rule is
granted to EPA by sections 209, 213, and 301 of the Clean Alr Act as
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amended (42 U.S.C. 7543, 7547, and 7601).

A. Amendments and Redesignation of Appendix Containing Interpretive
Rule on Date and Scope of Nonroad Preemption

On May 17, 1S93, EPA proposed rules setting standards for emissions
from nonroad compression ignition engines at or above 37 kilowatts h
(approximately 50 horsepower) in power (iarge nonroad engine
rule®) .<SUP>K/SU?> In this MPRM, EPA was faced with the question (@among
many issues) of the manner and the extent to which states could
regulate nonroad engines, which some states and localities previously
had regulated as stationary sources. EPA noted that while emissions
from nonroad engines are excluded from the Act"s section 302(2)
definition of stationary source,b<SU?>2</5UP> the exclusion would apply

only to those nonroad internal combustion engines that are manufactured
after the effective

([Page 6773411

date of the larce nonroad engine rule. EPA also noted that nonroad
engines may be subject to state-imposed in-use restrictions such as

limits on hours of use and may be subject to state regulation under
section 209(e) (2)-<SUP>3</SUP>

\1\ 58 FR 28809 (May 17, 1993).

\2\ Section 302() states that the ""term “stationary sourcel
means generally any source of an air pollutant except those
emissions resulting directly from an internal combustion engine for
transportation purposes or from a nonroad engine or nonroad vehicle
as defined in section 216.7"

\3\ Section 209(e)(2)(A) directs EPA to authorize California to
adopt and enforce standards and other requirements for ncnroad
engines and nonroad vehicles (with some categorical exceptions) if
California®s regulations meet the criteria set forth in the Act.
Other states may adopt EPA-authorized California nonroad engine or
vehicle standards if the states comply with the criteria listed iIn
section 209(e)(2)(B).-

During the rulemaking, EPA received comments from several parties
objecting to its interpretation of the correct effective date. These
parties generally asserted that the language in section 302 applied
tr all nonroad engines in existence on or after November 15, 1990, the
dc of the enactment of the Clean Air Act Amendments of 1990 (CAAA).
The effect of this assertion would be that states would be preempted
from promulgating emission standards or other requirements for nonroad
engines produced after that date.

On June 17, 1994, EPA published a final rule <SUP>4</SUP> setting
the standards for the large nonroad compression ignition engines; the
effective date for this rule was July 18, 1994, 30 days after its
Federal Register publication. In that rule, EPA finalized the
definition of ""nonroad engine, "1 which determined whether certain
engines should be considered ""nonroad engines®® or "“stationary
sources.”1 After careful consideration of the comments on the rule’s
preemption date briefly summarized above, EPA added an interpretive
rule in the form of an appendix (Appendix A) to the regulations
summarizing EPA"s decisions on these preemption issues. In Appendix A,
EFA noted basically that it interprets the Act as not precluding state



