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FISCAL NOTE jp$M > -
STATE OF ALASKA BILL NO. CS SB 274 (FIN)
1998 LEGISLATIVE SESSION
Revision Date (Note if correction) 4/20/98 Dept. Affected Corrections
Title An Act relating to fees for probation and parole  BRU Administration and Operations

Component ALL

Sponsor Senator Ward
Requester Senate Finance Component Serial No. #0694
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 158.9 94.4 94.4 94.4 94.4 94.4
Travel
Contractual 151.0 150.5 150.5 150.5 150.5 150.5
Supplies 5.0
Equipment

Land & Structures
Grants & Claims

Miscellaneous 246.7 246.7 246.7 246.7 246.7 246.7
TOTAL OPERATING 561.6 491.6 491.6 491.6 491.6 491.6

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 305.9 305.9 305.9 305.9 305.9 305.9

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 561.6 491.6 491.6 491.6 491.6 491.6
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 561.6 491.6 491.6 491.6 491.6 491.6
Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary 1

ANALYSIS:  (Attach a separate page ifnecessary)

Please see attached analysis.

Prepared by  Bruce Richards Phone 465-3307
Date  4/20/98

Division Commissioner's Office -
Approved by Commissioner Margaret M. Pugh U W@G . U. - Date  4/20/98
Agency Department of Correcti ns___ O

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

(Rev997) BimramxsOVB Page 1 of 3



FISCAL NOTE

STATE OF ALASKA BILL NO. CS.SB 274 (FIN
AGE 2013

1996 LEGISLATIVE SESSION P 0
DEPARTMENT OF CORRECTIONS DATE  4/20/98

Assumptions
Section one and two of this legislation adds probation fees to AS 12.55.051 Enforcement of fines and

restitution. This statute allows for the incarceration of people who do not pay their fines or restitution. If
the probationer is found by the court to be in violation, the court may order the defendant imprisoned until
the court order is satisfied. This could result in incarceration of one day for every $50 owed. The Dept, of
Corrections assumes that few if any of the over 4000 probationers/parolees will pay this fee. Under a
previous law, the fee was only half of that proposed in SB 274 and approximately $260.4 was collected
over a two and a half year period; projected receipts were $5,500,000 during the same period. The result
was a collection rate of less than five percent. Research of the previous law indicates few probationers if
any were put in jail for ‘ailure to pay. The Dept, assumes that approximately 146 probationers will be
brought before the CL_rtfor non-payment, and ten will be incarcerated,

Cost for Section 1= $14,544 for CRC time (10 oeopfe 24dys), $26,280 for PO time =$40,854
Revenue for Section 1=$0

Section 3 amends AS 12.55.100 Conditions of probation. The proposed language adds the probation
fee that is required in AS 12.55.144.

Cost for Section 3= $0
Revenue for Section 3= $0

Section 4 adds a new section, AS 12.55.104 Probation fee. This section establishes a mandatory
probation fee of $3.30 per day. In addition, this section requires the probationer to assign his or her
permanent fund dividend check to make probation fee payments. It further requires the Dept, of
Corrections to attach the dividend check of a probationer who is in arrears. If the dividend check exceeds
the total of the probation fee payments the DOC is required to refund the difference to the probationer.
The DOC does not anticipate much if any revenue from PFD checks, since they are not eligible for at
least one year after incarceration, and because probationers have many other requirements that are
higher in priority to the probation fee, such as: victim restitut'on, child support, and court-ordered fines.

Cost for Section 4= $0
Revenue for Section 4= $269,808 (7% of population paying 224 people) PFD Revenue=3$0

Section 5 amends AS 33.16.150 Conditions of Parole. The proposed language adds a mandatory
parole fee as a condition of parole, as provided in AS 33.16.155.

Cost for Section 5= $0

Revenue for Section 5= $0

Section 6 amends AS 33.16.155 Parole fee. This section adds a new subsection that requires the Board
of Parole to assess a fee of $3.30 per day, In addition, this section requires the parolee to assign his or
her permanent fund dividend check to make fee payments, It icrther requires the Dept, of Corrections to
attach the dividend check of a parolee who is in arrears. If the dividend check exceeds the total of the fee
payments the DOC is required to refund the difference. The DOC does not anticipate much if any revenue
from PFD checks for the reasons cited in section 4 above.
Cost for Section 6= $0
Revenue for Section 6= $36,135 (2% of population paying = 30 people)

(continued on page 3)

Page 2 of 3



FISCAL NOTE

STATE OF ALASKA BILL NO. CS SB 274 (FIN)
1998 LEGISLATIVE SESSION PAGE  30of3
DEPARTMENT OF CORRECTIONS DATE  4/20/98

Section 7 amends AS 33.16.220, Revocation of Parole. This new subsection will require the Board of
Parole to revoke parole if a parolee defaults in the payment of the fee, unless the parolee shows by a
preponderance of evidence that he or she is unable to pay despite having made continuing good faith
efforts. The requirement will have a significant cost since the Board will have no choice but to revoke
parole for those who refuse to pay the fee. A hearing will be required to determine the parolee's ability
and effort to pay. It is anticipated this will require 11 days of additional hearings per year at a cost of
$28,600. Itis estimated that 140 parolees will be found in violation of AS 33.16.150(a)(12), resulting in a
revocation of parole. It is estimated the amount of parole revoked will be one day in a CRC for each $50

owed in fees.

Cost for Section 7= $203,616 (140 parolees revoked for 24 days each at $60.60 per, $28,600 for
Board Costs (11 hearing days @ $2600 per), $25,200 for PO Time. Total = $257,416

Revenue for Section 7= $0

Section 9 amends AS 43.23.005(d) which makes all inmates who have been convicted of a felony or a
three time misdemeanant ineligible for a PFD the first year they are released. The Dept, of Corrections
will now have to program our computer system to generate a third list to send to the PFD division and
deal with an increased number of appeals. The Dept, of Corrections has only received a fraction of the
funding requested when the felony and third time misdemeanant provisions were passed. The workload
for our data processing programmers is increasingly being taken up by the provisions under AS
43.23.005(d). Without additional support, our Data Processing section will be unable to carry out its day
to day functions. The Department of Corrections is requesting one temporary Analyst Programmer IV to
reprogram the DOC database for the amendment in section 9. In addition, a statistical technician will be
needed to respond to and research appeals. The Dept, of Corrections has asked for this position each
time AS 43.23.005(d) was amended and has been continually denied.

Cost for Section 9= Analyst Programmer IV 64.5; Statistical Technician 143.0; Contractual 1.0,

Supplies 1.0, Equipment (one time) 5.0 Total =$114,500

Section 10 amends AS 43.23.065(b) Exemption of an levy on PFD's. The proposed language adds to
the order of debts that are not available for an exemption and places the proposed probation and parole

fees last in line for collection.

Cost for Section 10=$0
Revenue for Section 8= $0

Section 11 amends AS 44.28 by adding a new section requiring the Dept, of Corrections to contract with
a collection agency or other entity for administration and collection of probation and parole fees. The
Dept, has contacted collection agencies and was told that they would not bid on such a contract, They
made it clear that they are only in the business of collecting on bad debt and would not be interested in
administration and accounting functions that would be required under SB 274. The Dept, would be
required to put out an RFP for the services required under this legislation and has estimated the cost.

Cost for Section 11= $150,000

Revenue for Section 9= $0
The Dept, of Corrections is unable to estimate the revenues collected from attached permarent fund

dividend checks.
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FISCAL NOTE

STATE OF ALASKA BILL NO. CS SB 274 (JUD)

1998 LEGISLATIVE SESSION

Revision Date (Note if correction) 3/23/93 Dept. Affected Corrections

Title An Act relating to fees for probation and parole = BRU Administration and Operations
Component ALL

Sponsor Senator Ward

Requester Senate Finance Component Serial No. #0694

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FYO0O0 Fy 01 FY 02 FY 03 FY 04
Personal Services 51.4 514 514 51.4 51.4 514
Travel

Contractual 150.0 150.0 150.0 150.0 150.0 150.0
Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous 246.7 246.7 246.7 246.7 246.7 246.7
TOTAL OPERATING 448.1 448.1 448.1 448.1 448.1 448.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES () 305.9 305.9 305.9 305.9 305.9 305.9

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 4195 419.5 419.5 4195 419.5 419.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 448.1 448.1 448.1 448.1 448.1 448.1
Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time "
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

Please see attached analysis.

Phone 465-3307
Date  3/23/98

P&rz-KsZfL Date  3/23/98

Prepared by  Bruce Richards
Division Commissioner's Office

Approved by Commissioner Margaret M. Pugh ST
Agency Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office
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FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION BILLNO. ©S S8 274 0UD)
DEPARTMENT OF CORRECTIONS e e

Assumptions

Section one and two of this legislation adds probation fees to AS 12.55.051 Enforcement of fines and
restitution. This statute allows for the incarceration of people who do not pay their fines or restitution. If
the probationei io found by the court to be in violation, the court may order the defendant imprisoned
until the court order is satisfied. This could result in incarceration of one day for every $50 owed. The
Dept, of Corrections assumes that few if any of the over 4000 probationers/parolees will pay this fee.
Under a previous law, the fee was only half of that proposed in SB 274 and approximately $260.4 was
coliected over a two and a half year period; projected receipts were $5,500,000 during the same

period. The result was a collection rate of less than five percent, Research of the previous law indicates
few probationers if any were put in jail for failure to pay. The Dept, assumes that approximately 146
probationers will be brought before the court for non-payment, and ten will be incarcerated.

Cost for Section 1= $14,544 for CRC time (10 people 24dys), $26,280 for PO time =$40,854
Revenue for Section 1= $0

Section 3 amends AS 12.55.100 Conditions of probation. The proposed language adds the probation
fee that is required in AS 12.55.144.

Cost for Section 3= $0
Revenue for Section 3= $0

Section 4 adds a new section, AS 12.55.104 Probation fee. This section establishes a mandatory
probation fee of $3.30 per day. In addition, this section requires the probationer to assign his or her
permanent fund dividend check to make probation fee payments. It further requires the Dept, of
Corrections to attach the dividend check of a probationer who is in arrears. If the dividend check
exceeds the total of the probation fee payments the DOC is required to refund the difference to the
probationer. The DOC rhes not anticipate much if any revenue from PFD checks, since they are not
eligible for at least one year after incarceration, and because probationers have many other
requirements that arc higher in priority to the probation fee, such as: victim restitution, child support,

and court-ordered fines.

Cost for Section 4= $0
Revenue for Section 4= $269,808 (7% of population paying 224 people) PFD Revenue=$0

Section 5 amends AS 33.16.150 Conditions of Parole. The proposed language adds a mandatory
parole fee as a condition of parole, as provided in AS 33.16.155.

Cost for Section 5= $0
Revenue for Section 5= $0

Section 6 amends AS 33.16.155 Parole fee. This section adds a new subsection that requires the
Board of Parole to assess a fee of $3.30 per day. In addition, this section requires the parolee to assign
his or her permanent fund dividend check to make fee payments. It further requires the Dept, of
Corrections to attach the dividend check of a parolee who is in arrears. If the dividend check exceeds
the total of the fee payments the DOC is required to refund the difference. The DOC does not anticipate
much if any revenue from PFD checks for the reasons cited in section 4 above.

Cost for Section 6= $0

Revenue for Section 6= $36,135 (2% of population paying = 30 people)
Page 2 of 3



FISCAL NOTE

STATE OF ALASKA BR_LENO. CSfSB 274 (JUD)

1998 LEGISLATIVE SESSIO PAGE  30f3
DEPARTMENT OF CORRECTIONS DATE  3/23/%

—H=

Section 7 amends AS 33.16.220, Revocation of Parole. This new subsection will require the Board of
Parole to revoke parole if a parolee defaults in the payment of the fee, unless the parolee shows by a
preponderance of evidence that he or she is unable to pay despite having made continuing good faith
efforts. The requirement will have a significant cost since the Board will have no choice but to revoke
parole for those who refuse to pay the fee. A hearing will be required to determine the parolee's ability
and effort to pay. It is anticipated this will require 11 days of additional hearings per year at a cost of
$28,600. Itis estimated that 140 parolees will be found in violation of AS 33.16.150(a)(12), resulting in
a revocation of parole. It is estimated the amount of parole revoked will be one day in a CRC for each

$50 owed in fees.

Cost for Section 7= $203,616 (140 parolees revoked for 24 days each at $60.60 per, $28,600 for
Board Costs (11 hearing days @ $2600 per), $25,200 for PO Time. Total = $257,416

Revenue for Section 7= $0

Section 8 amends AS 43.23.065(b) Exemption of an levy on PFD’s. The proposed language adds to
the order of debts that are not available for an exemption and places the proposed probation and parole

fees last in line for collection.

Cost for Section 8= $0
Revenue for Section 8=$0

Section nine amends AS 44.28 by adding a new section requiring the Dept, of Corrections to contract
with a collection agency or other entity for administration and collection of probation and parole fees.
The Dept, has contacted collection agencies and was told that they would not bid on such a contract.
They made it clear that they are only in the business of collecting on bad debt and would not be
interested in administration and accounting functions that would be required under SB 274. The Dept,
would be required to put out an RFP for the services required under this legislation and has estimated

the cost.

Cost for Section 9= $150,000
Revenue for Section 9= $0

The Dept, of Corrections is unable to estimate the revenues collected from attached permanent fund

dividend checks.

Page 3 of 3
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The Dapirtmsnt of Corrections eatimataa that CSSB 274 CJUD) wiU result In an additional 146 probation
revocation hearlnga a year. Sacausa of tha limited scope of that# hoaringe, Judicial tima apant par case is
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 274 (JuD1

199S LEGISLATIVE SESSION

Department Affected: Administration
" BRU: Legal and Advocacy Services
oomponent: Public Defender Aoencv

Revision Date:
Title: “An Act relating to fees for probation and parole

Sponsor: Senator Ward

Requestor: (S) FIN COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 104.0 104.0 104.0 104.0 104.0 104.0
TRAVEL 55 55 55 55 5.5 55
CONTRACTUAL 23.2 23.2 23.2 23.2 23.2 23.2
SUPPLIES 2.9 29 2.9 2.9 2.9 2.9
EQUIPMENT 13.0 1.3 13 1.3 1.3 1.3
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 148.6 136.9 136.9 136.9 136.9 136.9
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 148.6 136.9 136.9 136.9 136.9 136.9
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

. TOTAL.... . 148 6 136 9 136 9 136.9 . 136.9 136.9
Estimate of any current year (FY 98) cost: $_

POSITIONS:

FULL-TIME 2 2 2 2 2 2
PART-TIME

temporary
ANALYSIS: (Attach a separate page if necessary.)
Sec attached.

Prepared by: Barbara K. Brink. Director Phone: (907) 264-4400

Division: Public Defender Agency Date:
Approved by Commissioner:  Mark Boyer
Agency: Department of Administration Date: /

DISTRIBUTION COPIES to GOVERNOR'S LEGISLATIVE OFFICE

For further distribution inform<.lion, call the Governor's Legislative Office
Rev 10/97 jd Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 274

19BLEGISLATIVE SESSION

ANALYSIS: (continued)

Sec. 4of this bill requires courts to impose a probation fee of nat less than S3.30 per day when it sets probation
in acriminal case. This fee must be made a condition of probation. Sec. 6ofthe bill requires that the parole
board impose the $3.30 fee as a condition of parole. These fees must be imposed whether or not the parole
board or court helieves the probationer or %arplee is capable of paying the fee. The purpose of the fees is to
offset some of the costs of supervising probationers and parolees. “(Itis not clear whether misdemeanants who

are unsupervised would have to pay a fee.)

|f probationers do not pay the fee, the court can, but is not re%ured to, revoke probation. The statute provides
that probationers have an affirmative defense if they are not able to pay. Apparently, the parole board must

actually start a revocation proceeding, but the hoard does not have to revoke parole if the parolee can establish
inability to pay by apreponderance of the evidence. Both Sections also require a Showing of continuing good

faith efforts to pay.

The Public DefenderA?ency (PDA) anticipates asi(_?nificant fiscal impact as a result of this hill. PDA is
requesting an additional Attorney Il and a Paralegal T to be based in Anchorage to handle the increased

appointments that will result from this bill.

PDA is appointed to represent both parolees and probationers in revocation hearings if the parolees or
probationers are unable to hire theirown attorney. In FY97 PDA was appointed in” 1267 felony probation
revocation cases, 2386 misdemeanor probation revocations, and 108 parole revocations. Qur parole revocation
caseload is increasing rapidly. In the first half of FY98 we had 110appointments. Dept, of Corrections SDOC)
figures show that, on average, 3202 people are on probation and 434peqPIe are on parole in the state. DOC
estimates that it is likely that revocations based on failure é%)ay a fee will result in 10% of the probation cases
320) and half of the Barqle cases (217% for an additional 53/ cases. (PDA estimates it will be appointed in all
these cases,) After PDA is appointed, ,he,attorneywlll have to investigate and try to prove the affirmative
defense of inability to pay despite continuing good faith efforts. An attorney and'a paralegal will be needed to

handle the additional 537 cases per year.

Page 2 of 2
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FISCAL NOTE

STATE OF ALASKA No. *

19%8legislative session Bill Version: MV 1j'qd
(S) Publish Date: n-/g-gX'

Revision Date: Department Affected: Administration

Title: “An Act relating to fees for probation and parole” BRU: Legal and Advocacy Services
Component: Public Defender Agency

Sponsor: Senator Ward

COMPONENT SERIAL NO. J631

Reguestor: (S) JuD

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02
PERSONAL SERVICES ¢ -t ” ftr

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

ok I ﬂ*l o* *%
CHANGE IN REVENUES ( 1 1 *e 1 1

FUND SOURCE: (Thgusands of D*o*llars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER *o % *% L ﬂ*
TOTAL

Estimate of any current year (FY 98) cost: $J)

POSITIONS:

FULL-TIME

PART-TIME
.TEMPORARY.

ANALYSIS: (Attach a separate page if necessary.)

This bill would require a court or the parole board to impose a fee on probationers and parolees. Payment of the fees could be a
condition of probation or parole. There would undoubtedly be a fiscal impact on the Public Defender Agency (PDA) as a result of
this bill. Probationers and parolees would have to pay a minimum 0f$3.30 per day, or about S100 per month. Probationers and
parolees facing revocation for non-payment would have a ri?ht to court-aplpointed counsel. It is expected thata lot of probationers
and parolees, especially those newly released from jail, would have difficulty making these payments. However, it is difficult to
determine the fiscal impact without an estimate of the number of new probation or parole revocation cases anticipated.

*%* *%

ft*

*%* <* *% «* *%

Prepared by: Barbara K. Brink. Director Phone:(907) 264-4414
Division: Public Defender Agency * Date:

Approved by Commissioner:  Mark Bover

Agency: Department of Administration _J Date: c7y I\ IA

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, ca.’ the Governor's Legislative Office
Rev 10/97 Page _J___of_2
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FISCAL NOTE

STATE OF ALASKA BILLNO. SB 274

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

There may also be an additional impact resulting from litigation on this bill. In State v. Albert 899 P.2d 103 (Alaska Supreme Ct.
1995), the court said that fees to recoup the cost of court-appointed attorneys were constitutional. One of the main factors that
persuaded the court was that payment of attorneys’ fees could not be a condition of probation. Thus, jail was not an enforcement
mechanism for non-payment. It may be that probationers or paroleesjailed for non-payment would challenge the bill based on the
Albert case, and the Public Defender Agency would have the expense of representing them.

Another aspect of the bill that may cause difficulties is that it is not restricted to felonv probation. Probation is routinely imposed in
misdemeanor cases, but misdemeanor probation is unsupervised in the vast majority of cases. There are few, if any, costs associated
with unsupervised misdemeanor probation. Therefore, a fee of about S1 00 per month would be difficult to justify.

Page 2 of 2
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SENATE FINANCE

COVMMITTEE . ,,

Amendmer  Number:

SENATE AMENDMENT BnNumb 6B ?

Sponsor:  5fl5. f)ate:
Logged in By. . MVHii
By w3

27 Y. SENATE BILL No
HOUSE BILL No.

Page; Line: 2. W ~ 3 1



Ap:— 16-98 07.-46A .02

SENATE FINANCE

Amendment Nomber 4
i Luckhuupi
e
Logged In By: H 7*)inrf 11-
AMENDMENT ~~"|:
OFFERED IN THE SENATE BY SENATOR DONLEY

TO: €SSQ 274(D)

1 Page ].,Iine I following "pamle":
2 mserr  and relating to eligibility for a permanent fund dividend for persons

3 convicted of and incarcerated for certain offenses"

4 Page 4, following line 3L

5 Tnsert a new bill section to read:

0 ™S8 AS4323005() is amended to read:

7 () Notwithstanding e provisions of (@) - (e of this section, an individual
8 i not eligible for a permanent fund dividend for a dividend year when

9 (1) during die calendar year immediately preceding that dividend year,
10 the individual was sentenced as a result of conviction in this state of afelony;

]1 (2) during all or part of either of the tWO calendar years fYEARJ

12 immediately preceding that dividend year, the individual wus incarcerated as a result
B of the conviction in this stale of a

U (A) felony; or

15 (B) misdemeanor if the individual has heen convicted of two

16 or more prior crimes as defined in AS 11.81.900."

17 Renumber the following bill sections accordingly.
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Al Number, = 5--etgy .
Bil Number’| |iaLL)Zt—fu'§f§;Tp‘t‘

4/16/98

AMENDMENT
OFFERED TN THE SENATE BY SENATOR DONLEY
TO: CSSB 274(D)

Page 1 line 1, following “parole;
Insertand relating to notice requirements relating to appropriations from the
permanent fund dividend fund « the office of crime victims’ rights"

Page 4. following line 31:
Insert a new hill section to read:

" Sec. 8 AS 4323028(1) is amencdled to read:
() To the extent that amounts appropriated for a fiscal year do not exceed

the total amount that would have heenpaid during theprevious fiscal year to
individuals who were ineligible to receive dividends under \S 4323006(d) if they
had been eligible, the notice requirements of (8)(3) of this section do not apply to
appropriations from the dividend fund to the

() crime victim compensation fund established under AS 1867162
for payments to crime victims;

(2) council on domestic violence and sexual assault established under
AS 1866010 for grants for the operation of domestic violence and sexual assault
programs; [OR1

(3 Department of Corrections for incarceration and probation

programs: or
(4) office of crime v.ctimslrights.”

Renumber the following bill sections accordingly.

Page 5 following line 27.
Insert a new bill section to read:

P .
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"* Sec. 11. Scciion 8 of ihi.s Act lakes effect only if a version of SB 2\9 passes the

Twentieth Alaska Stale Legislature and becomes law."

.03



SE%W ECE uchha‘u
requested by sponsor, Sen. Ward Amenﬂmgg} NTIT)ﬁ
AMENDMEN (\?42
SRISOT, By
OFFERED IN THE SENATE BY SENATOR

TO: CSSB 274(JTID)

|

Page 1 line 1 following "parole™:
2 Insertand relating to the ineligibility to receive a permanent fund dividend of

3 persons convicted of or incarcerated for a misdemeanor"

Page 4, following line 3L
Insert new bill sections to read:
" sec. & AS4323005(d) is amended to read:
(d) Notwithstanding tire provisions of (a) -(c) of this section, an individual
I not eligible for a permanent fund dividend for a dividend year when
(1) during the calendar year immediately preceding that dividend year,
the individual was sentenced as a result of conviction in this state of a felony or a

misdemeanor:
(@) during all or part of the calendar year immediately preceding that

dividend year, the individual was incarcerated as a result of the conviction in this state

of a

[(A)] felony [}]ora
[(B)] misdemeanor [IF THE INDIVIDUAL HAS BEEN

CONVICTED OF TWO OR MORE PRIOR CRIMES AS DEFINED IN

AS 11.81900]
*Sec. 9 AS 4323005(g) is amended to read:
(@) For purposes of applying (d)(1) of this section, the date the court imposes
a sentence or suspends the imposition of sentence shall be treated as the date of
conviction. [FOR PURPOSES OF APPLYING (d)(2)(B) OF THIS SECTION,
MULTIPLE CONVICTIONS ARISING OUT OF A SINGLECRIMINAL EPISODE

SHALL BE TREATED AS A SINGLE CONVICTION.]

RBRRRSESEEBEBEBEEERREB O®mw vo o ~
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*Sec. 10 AS 4323028(a) is amended to read:
(@ By October | of each year, the commissioner shall give public notice of

1
2

3 the value of each permanent fund dividend for that year and notice of the information
4 required to be disclosed under (3) of this subsection. In addition, the stub attached

5 to each individual dividend check and direct deposit advice must

6 (1) disclose the amount of each dividend attributable to income earned

7 by the permanent fund from deposits to that fund required under art. DC, sec. 15

g Constitution of the State of Alaska;

9 (2 disclose the amount of each dividend attributable to income earned
10 by the permanent fund from appropriations to that fund and from amounts added to
¥ that fund to offset the effects of inflation;

2 (3 disclose the amount by which each dividend has been reduced due

13 to each appropriation from the dividend fund, including amounts to pay the costs of
14 administering the dividend program and the hold haimle's provisions of
15 AS 4323075,

16 (4) include a statement that an individual is not eligible for a dividend
17 when

18 (A) during the calendar year immediately preceding that
19 dividend year the individual was convicted of a felony or a misdemeanor;
20 (B) during all or part of the calendar year immediately
21 preceding that dividend year, the individual wes incarcerated as a result of the
22 conviction of a

2 [()] felony []ora

24 [()] misdemeanor [IF THE INDIVIDUAL HAS BEEN
25 COINVICIrED OF TWO OR MORE PRIOR CRIMES];

26 ® include a statement that the legislative purpose for making
27 individuals listed under (4) of this subsection ineligible is to

28 (A) obtain reimbursement for some of the costs imposed on the
29 state criminal justice system related to incarceration or probation of those
30 individuals;

31 (B) provide funds for payments to crime victims and for grants
D for the operation of domestic violence and sexual assault programs;

-
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(6) disclose the total amount that would have been paid during the
previous fiscal year to individuals who wereineligible toreceivedividends'under
AS 4323005(0) if they had been eligible;

(7) disclose the total amount appropriated for the current fiscal year
under (b) of this section for each of the funds andagencies listed in (o) of this

section.”
Renumber the following bill sections accordingly.

Page 5, following line 27.
Insert new hill sections to read:
"* Sec. 13 The amendments made by secs. 8 and 9 of this Act apply only to individuals
convicted of crimes committed after December 31, 1998
* Sec. 14 The amendments made by sec. 100f this Act apply after December 31, 1998
Before January 1, 1999, AS 4323028 shall apply as it read before the effective date of this

Act"
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REQUESTED BY SPONSOR, Sen. Ward %me“ﬂmgg:f Néjmb%r &

ponsor:
AMENDM ENT Logged In By:

OFFERED IN THE SENATE BY SENATOR
TC. CSSB 274(JUD)

Page 5 line 15 following "ceft™

INSertother than for a fee under (8) of this subsection.”

Page 5, line 17, following “expired":
Delete all material.
Insert

t
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OFFICIAL BUSINESS 0 ffice of tke Secretary TONERCAT b SO 280

FOR YOUR |MMED|ATE A-lTEN-“ON EMAIL: senale@é)grgtgz;r%%%gis.5|i|e.ak.us

DATE:  April 22, 1998

TO:  Finance Committee
(JerryLee/Mindy - Room 520)

FROM: Office of the Senate Secretary

A Sponsor Substitute has been introduced on the following bill/resolution pending in
your Committee:

RETRIEVE

SENATE BILL NO. 278 . o
“An Act making a special appropriation to the principal of the permanent fund;

and providing for an effective date.”

Please pull this bill/resolution folder from your files and give to the page. The bill/resolution
will be returned to you with the Sponsor Substitute.

Thank you.









1l
g&& Referred to Committee: April 28, 1993 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: CSSB 28KRES)
CS FOR SENATE BILL NO. 281(RES) YAKUTAT GENERAL GRANT LAND ENTITLEMENT

“An Act relating to general grant land entitlements for the City and Borough of Yakutat; and providijig for an effective

date.”

‘A

recommends it be replaced > N k<] the same title
with the following committee substitute W\ d th §? \ " 1 anew title
additional referral to Committee
attached amendment(S)”
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (@0 APPROVES PREVIOUS: Desenen
[ Jfiscal note(s) [tf fiscal note(s) 4\ !
[ Jzero fiscal note(s) [ ] zero fiscal note(s)
SIGNING WITH RECOMMENDATIONS DP DNP NR AM
ZL.
PT\ca\de
?
r.K r,.bid,a:
: -
PY 2 1
2C

CHAIR’S SIGNAT
_ rXV—V\ — - v *



FISCAL NOTE

No.
STATE OF ALASKA b ill Bill Version: '« & Zfi(l/££S)
1998 LEGISLATIVE SESSION (S) Publish Date: 4 /4 /
Revision Date: 16-Apr-98 Pep'Affected: Natural Resources
Title: Yakutat General Grant Land Entitlement BRU Resource Development

Component:  Land Development

Sponsor: Sen. MACKIE
Repjestor: SRES Component Serial No. 431
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY99 FY00 FYo1 FY02 FY03 FY04
PEKSOnAL SbKVICfcS 5.0 d/.0 47.0 a.0 1d.0 lLu
TRAVEL "' 10 n ' 771 0.3
CONTRACTUAL 3.0 b.U "fIf 1.0
SUPPLIES
EQUIPMENT
LAND & STRUCTUP'S
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 6.0 62.0 54.0 10.0 19.0 15
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0:1
CHANGE IN REVENUES (tended.) 0.0 0.0 0.0 0.0 0.0 0.1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 1
1003 GF Match
10C4 GF od *
1005 GF/Program Receipts |
1037 GF/M  7*a| Health 1
11C8 Stat . Prog. Receipts 620 “° " ¢-0 ‘u.u 19.0 |
TOTAL 6.0 62.0 5i.0 10.0 19.0 i 5
Estimate ¢ -y current yi ar (FY98) cost: S none
POSITIONS
FULL-TIME 0 1 | 0 1 Z1
PART-TIME 0 0 0 0 0 E1>
TEMPORARY 0 0 0 0 0 4
ANAL.YSIS: (Attach a separate page if necessary)

CSS8281(res) establishes entitlement at 8552 acres, assumes that the bcrough files seleccons in early FY CO (deadline is 10/1/99)
Assumes that borougn selects areas identified in letters to DNR. 5.000 acres will require amending Yakataga Area Plan

F seal Nole assumes that borough will pay processing costs, otherwise DNR will process CBY's selections after processing other outstanding
obligations, which will delay most conveyances up to 20 years.

FY 99 tasks - assist borough to file selections

FY 00 tasks - receive applications, agency review, draft decisions and plan amendments

FY 01 tasks «public notice, review, meetings, final decisions, final plan amendments

FY 02 tasks - issue survey instructions to horough
FY 03 tasks - assumes borough surreys land * review/approve surveys, issue title documents

FY CAtasks - momtcr/enfcrce covenants

907-259-3503

Prepared by: Jane fork / rm
16-Apr-98

Division:
Approved by Commis/ionej
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

33350573 xIs
Pnnled 4/16,96 4 C3 PM

For further distribution information nail the Governor's Legislative C“ice Page 1 of 1



KODIAK OFFICE STATE CAPITOL

112 MILL BAY ROAD JUNEAU. ALASKA 99801-1182
KODIAK. ALASKA 99615 (907) 465-4925
(907) 486-4925 (800) 821- i925 (TOLL FREE)
(907) 486-5264 (FAX) (f07) 465-3517 (FAX)

Senator Terry M ackie
ALASKA STATE LEGISLATURE

SPONSOR STATEMENT
SB 281, Yakutat Municipal Land GranL

SB 281 s introdced to complete the formation of the Yakutat Borough and the land
entitlements that the state grants to support local government. Initially, the petition of the
people of Yakutat to incorporate as a horough in 1992 was considerably reduced in size by
the Local Boundary Commission. The land entitlement for the new borough by the
formula of 10% of “vacant, unappropriated, and unreserved” (vuu) state lands was a mere

138 acres.

The City and Borough of Yakutat subsequently petitioned the Local Boundary Commission
to reclaim much of the area on its Northern boarder. In a reversal of its earlier decision, the
Local Boundary Commission approved the annexation which contains a substantial amount
of state “vuu” fands. It is estimated that if the annexed area had been included for the
original borough formation, the municipal land entitlement would amount to 33000 acres.

It has been a long established policy for the state to assist the formation and operation of
local governments with generous grants of state land. SB 281 corrects the defects in the
borough formation process that resuited in such asmall land entitiement for the City and
Borough of Yakutat by increasing its entitlement to 21,500acres. The bill also gives
additional authority to the Director of the Division of Lands in the Department of Natural
Resources to condition and restrict any of the municipality’s selections made under this

increased grant.

SENATE DISTRICT C  Kodiak Island/Soutlicasr Islands
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R}Iace cond|t|ons upon certain acreages bein conveI)/ed The gen era|
unici rh ent statutes provide uncon |t|ona
&onveg ch W ecauseh B itcer s of the Department of ng &
ame an oth%rs |m |ts the a of DNRt convey much of the
acreétﬂe souo I the Borough had the ab|I Ity tQ aoree to such
con |ons n order to obtatn conveyance of parttcu ar parcels,

his wou actltt P f’iblllt to o/ran the to[al acrea%e
soug Because. o e ack o p es nt surveying, smaller areas ot
Department of Fish & Game h t]at CONCerns aff%ct and Jeonardtze
the ability of DN conve mu rger areas which do not feature
such concerns. Th anguage o]f th e b| }Nhlc.authortze‘s [BNR,to

ttach conditions agreed upon the CBY will facilitate DNR's ability
to convey the total acreages reques ed by the CBY.

Concern rious parties regardin specific parcel
would be adaressed NRD determin |nrgg ﬁYherplt K |pn the
State's best interest to rant articula conveyance requested by
the Borough, after the Iegts a| N bec mes

(3Q00.3\ct».fcu.l)



4-08-1996 1Qi114M FROM CITY CLERK'S OFFICE 907 784 3281

This Memorandum of Understanding is entered into between
the Mental Health Trust Land Office (hereinafter "TLO”) and the
City and Borough of Yakutat (hereinafter "CBY”) to summarize
understandings reached by the parties' authorized representatives
concerning Senate Bill Mo. 281, which would grant 21,500 acres of
State lands to the CBY as municipal entitlements, and concerning
the potential conveyance of certain state lands at West Icy Bay to
the CBY in the event such or similar legislation is enacted.

Zn ‘'econsideration of the mutual commitments and
understandings stated herein, the TLO and CBY agree as fellows:

1. Neither the City and Borough of Yakutat ("CBY”) or
the Trust Land Office ("TLO") will relinquish their
present or future rights to select and/or to take
title to all or a portion of available State of
Alaska ("State") land at West Icy Bay (the "State
Tract"). The TLO has selected Sections 19, 20, 29
and 30, T. 22S., R. 91 E, C.M. The CBY intends to
select Sections 19, 20, 21, 22, 29, 30 and 31, T.

22, S., R. 91 E, CM.

2. The TLO will support the current version of SB 281
or an amended version of the bill if the amendments
do not unreasonably affect the Alaska Mental Health

Trust (the "Trust”).

3. In the event that all or a portion of the State
Tract is conveyed to the CBY, the deed(s) will be
subjeat to: (a) valid existing rights; (b) a
perpetual public right-of-way reserved to the
State, allowing for public access to the bay; (c)
use restrictions that are consistent with the CBY
zoning designation of "commercial waterfront"; (d)
a covenant to not allow uses, or use terms and
conditions, that unreasonably interfere with the



4-438-1998 10*11AM

(«d\oea.s\woxo3a7)

FRGN CITY CLERK'S OFFICE 907 784. 3281

management and development of Trust lands In the
area; and (a) a covenant to limit use faas
ahargeabla to Trust-related activities to a
reasonable fee of no less than the CBY's
administrative faas and no greater than tea percent
(10%) of the appraised value of the area being
used, where a higher fee would unreasonably
interfere with the management and development of

Trust lands in the area.

The CBY w ill not objaot to expansion of the state**
permitted TLO timber related activities on and
across the State Tract prior to the time that the
CBY may take title to all or a portion of the State

Tract.

This KOU has been drafted through the efforts of
both parties hereto. Accordingly, the rule of
construction that aabiguiti.es in an agreement are
to be construed against the drafter has no

application to this MOU.

S RTORAL RESOuREES AN

Executive Director

CITY AND BOROUGH OF YAKUTAT

Mayor

Ipagaoorgtdaa of Undexatendlag
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TONY KNOWLES, GOVERNOR

DEPARTMENTOFFISHAND GAME P.O, BOX25526
JUNEAU, ALASKA 99802:5526

PHONE: (907) 4654100
OFFICE OF THE COMMISSIONER FACSIMILE: (907) 4652332

March 12 1998

The Honorable Jerry Mackie
Alaska State Legislature

State Capitol, Rogm 427
Juneau,RK Qooo? 60

Dear Senate

The Alaska Department of Fish and Game worked with the community of Yakutat over the past
three months re%ardmg their interest in obtaining statutory m,u,n[mf),al entitlements in lieu of the
entitlements that were not available to the Borough upon its initial incorporationin 1992 The
enclosed letter of February 24 from Mr. James Brennan documents the progress made to date and
the commitments made by the City and Borough of Yakutat regarding their management intent

for certain potential entitlement parcels.

| am pleased to endorse SB 281 given the enclosed letter of commitment from the City and
Borough of Yakutat and the provision in the bill which empowers the Department of Natural
Resources to prescribe land use stipulations, conditions or covenants to certain parcels.

Sincerely,

Commissioner

oc.  Janet Kowalski, ADF&G, Habitat & Restoration
Lana Shea Flanders, ADF&G, Habitat & Restoration, Douglas
Bob Clasby, ADF&G, Commercial Fisheries
Kevin Delaney, ADF&G, S ort Fish _
Wayne Regelin, ADF&G, Wildlife Conservation
Mary Pete, ADF&G, Subsistence
Geron Bruce, ADF&G, CO

Enclosure

printed on tecyded paper by C.D.



LAW OFFICES

HEDJLAND, BRENNAN. HEIDE MAN & COOKE
A PROFESSIONAL CORPORATION

anchorage: 1Z27 WEST NINTH AVENUE, SUITE 300 BETHEL OFFICE:
JOHN S. HCOLANO ANCHORAGE. ALASKA 99501-32IS ZS| SEVENTH AVENUE
JAMES T. BRENNAN TELEPHONE(907)279-5528 P. 0. BOX SSS
SARA E. HEIOEM AN BETHEL, ALASKA 09559
TELEFAX (907) 27B-0077 (907) 543-274*

ERIC J. BROWN
AMY L. VAUOREUIL
PATRICK M. ANOERSON

bethel:

CHRISTOPHER R. COOKE
JIM J. VALCARCE

February 24, 1998

Via Facsimile (907) 465-2332
Frank Rue, Commissioner
Department of Fish & Game
P.0O. Box 25526

Juneau, AK 99811-5526

Re: SB 281; City and Borough of Yakutat Municipal
Entitlements Bill

Dear Commissioner Rue:

X have been assisting the City and Borough of Yakutat (CBY) 1in
obtaining statutory municipal entitlements in lieu of those which
were not available to the Borough upon its initial incorporation iIn
1992. As you are probably aware, the CBY received almost no land
entitlements upon incorporation, because nearly all the state VUU
land 1n the region was located between Icy Bay and® Cape Suckling,
which only became a part of the Borough upon its annexation in

1996

Borough representatives, including myself, have had
discussions and exchanged correspondence with Lana Shea Flanders
and Bill Hanson, of the Southeast Regional Habitat and Restoration
Office. As a result of these discussions, we were able to insert
into the language of the Bill a provision that empowers DNR to
prescribe stipulations, conditions, or covenants, agreeable to the
CBY, which could accompany approval of conveyance and patent to a
specific parcel to be conveyed as an entitlement. This addition to
the law will permit DNR to address habitat concerns through
conditions or covenants, which concerns might otherwise foreclose
conveyance of sensitive areas and the areas around them. As you
know, CBY has demonstrated a commitment to habitat concerns in this
region, and has generally been supportive of protective measures.

In discussing habitat protection concerns in the context of
the pending SB 281, Yakutat has made the following commitments to
ADF&G Habitat Division, and Bill Hanson asked that we reiterate
these iIn a letter to yourself. Some of these are of lesser
importance now because, since the time we made the commitments on
behalf of the CBY, the Borough has agreed to reduce the SB 281



Letter to Frank Rue, Commissioner
;e iBZSl/Cifcy and Borough of Yakutat

Pay

entitlement from 30,000 acres to 21,500 acres, which reduction
occurred by amendment 1in the Senate C&RA Committee hearing on
February 23. The purpose of this reduction was to remove Cape
Suckling areas classified as forestry from the areas Yakutat
intends to seek. The only area currently classified as forestry
which will be sought by CBY is the area surrounding the sort yard
in west Icy Bay, subunit 4al and a small part of subunit 4a2 under
the Yakataga Area Plan designations. Despite the reduction in
forestry lands sought, the commitments relating to them are

reiterated herein.

CBY commits to the following, with regard to entitlement lands
conveyed as a result of SB 281:

(1 Any timberland conveyed to the CBY which lies west of the
Duktofch River would be subject to the same riparian
standards as would be applicable to forests on State
land, under AS 14.17.118 and regulations thereunder.

(@ Conveyance to the Borough of any lands between the
Duktoth River and Cape Suckling would be subject to a
moratorium on any timber harvest which will be identical
with the remainder of the 20-year moratorium on state
timber harvests in the region, as set forth in the
December 2, 1994 Memorandum of Agreement (University

settlement).

@) In sub-units 3al, 3a2, and 3a3 (Tsiu to Duktoth coastal
strip), habitat protection stipulations or conditions
would attach to conveyance of the approximately 500-foot
wide coastal fringe of timber discussed in the Area Plan,
and of any associated ponds or marshlands identified by
ADFEG as particularly important habitat.

(9 Areas conveyed to the City and Borough of Yakutat in the
Cape Sucking area should be managed to maintain fish and
wildlife resources and wuses as specified 1iIn the
University settlement and the Yagataga Area Plan, as well
as for recreational purposes. If, as was discussed with
Ms. Flanders, offshore or onshore oil development on
federal or state property were to occur in this region,
It is conceivable that onshore support facilities might
be sited on coastal selection lands in this area. in
such eventuality, the Borough would seek to minimize
impacts to fish and wildlife resources.

(B) With regard to Ophir Creek, near the town of Yakutat, the
CBY has engaged in cooperative stream restoration work as
part of its salmon enhancement program. The CBY would be



., Lattar to Prank Rua, Commiaaioner
rai SB281/City and Borough of Yakutat

Paga 3

agreeable to a covenant attaching to Ophir

Creek

watershed parcels that specifies the following:

Both, the active channel and 100-year
floodplain of Ophir Creek require
protection to retain functions and
values of a permanent non-disturbed
riparian buffer. A no-development
greenbelt should extend from the
edge of the floodplain the distance
of the height of one site-potential
tree. This greenbelt should be
surveyed, platted, and recorded as a
covenant on the deed.

The CBY again appreciates the attention and resources the
Department has committed to habitat restoration

Borough region,

mutual goals of the CBY and ADF&G.

JTB/d]l
A
S
445-4272
. Torn Amo
(gi\3000.5\rua02

vik, D
a Flan
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Sincerely,

rector. Divisio

r. D no
s, Regional Superviso itat an

I Ha

?H, Borough Manager (Via fax and hard copy)

24.1tr)

in the Yakutat

and makes the foregoing commitments to further the

f Land* (vig f h
,andr’ §V|a gx ind dangjesc?8¥gtion Division (via fax and hard cop/
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t o2/28/88 11:18 04854272 FISH&GAXE REG | CONN. OFFICE

TONYKNOWLES, GOVERNOR

ISLAND CENTER BUILDING
P.0. BOX 240020

DEPARTMENT OF FISH AND GAME PO BOXINN o
PHONE: (907) 465-4290
HABITATAND RESTORATION DIVISION FAX: (907) 465-4272
T0: Geron Bruce * 53l DATE: February 23 1908
Legislative Lrason
De ’Eartment ‘ lame
Juneau

FROM: Bill HansowW
Habitat Bielogst IV

Douglas
SUBJECT:  Yakutat Entitlement

| met with Payl Fuhs (lobb st Tom Armour (City Manager), Daryl James (Mayor) and
Jrrpn Brennan attorn})t%r% City ofAYauutat(té ’ y (Veyor)

They will prepare anew letter by tomorrow which re nfrrmsthecommr Smade in
)érenn%n g?ettero DecemBr 121997 %svee attac ed co The ern(Frf

ad |t| nal com ent re uestedb axia eaFandersrn emo of Dece ber
3 ? etwo a A'rtrona C0 mrtme[Ets mcuge aéarovrsronrm

e ac co
e“iec on o g Pg kand acommitment to ono(r Wtectron 9rventoFrsh and
IIfe resources under the University settiement akutaga Area Plan

The rndrcated tnatth(? havesr n‘rcantl reduc nrntenttoselectlandsrnﬁheCape
Area. The ({ otrnte to con uct tr n/estoperatronsy 3/
mana e or recreationa eveci ment The emﬁ asrze that ADF&G will have the

opportunity to review specific land selections under DNR’S review processes.

e specifically discussed possible selection ofUnrt la5 and other lands within th
V\{klu% Rlver)cornéJ £<ﬂairlred t%ﬁvcou not make an comrr%tmentr iarn

these lands, which hav high values. | explaine t at ADF&G jnight or might
not op%ose 'selection 0 tﬁs IS area 3/epegndrng on spec H IC values dptﬁerrcran e y

development activities.

These iscussions and com itments, whrc haye also drscuss%dwrth Phil Mooney and
anaS Iﬁand rs econcer condrtrons hafwe ave previoy Yn
ex ressedda 1S ear th r sto Sngortt anguage an entrtie ent
0sed.n B 1 copy attac We 0 not have any positior regarding the quantity

ft eentrtlement
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DATE: 4/17/%8 FURTHER:" _ 1|Z%—

NG OFLE 2ty

Finance Committee considered SENATE BILL NO. 281

“An Act relating to general grant land entitiements for the City and Borough of Yakutat; and providin
for an effecive Cate.  © Y J providing

Q

and recommends: Senat ||I
[ ] bereplaced with CS ) E S%vmvetillte”
[/f adopt previous _ cs (nes 3 %e(gu%%a 2
[ ] attached amendment(s) new: SCR*
[ ] adopt Letter of Intent by _ Committee
[ ] further referral to the Committee

D\gk:LincJDL'dtZiop" b.0

[ 1 APPROPRIATION - no fiscal note «incluce fiscal notes accompanying Governor’s bill



FISCAL NOTE o

Bill Version:

STATE OF ALASKA BILL NQ, 2w
1998 LEGISLATIVE SESSION |

Revision Date: Dept Affected: Natural Resources

Title: Yakutat General Grant Land_Entitlement ERU: Resource Development
Component: Land Development

Sponsor: Sen._MACKIE

Requestor: SRES Component SerialN o . 431

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY99 FYO00 FYO1 FY02 FY03 FYO04

PERSONAL SERVICES 9.4 120.0 130.0 18.2 39.8

TRAVEL to -3.0° TIT

CONTRACTUAL 5.0 TOnT " 2.0

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 10.4 128.0 143.0 19.2 41.8

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (fundcod,) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 hi deral Receipts

1003 GF Match

1004 Gr ' 103
1005 GF/Program Receipts

1037 GF/Mental Health

1108 Stat. Des. Prog. Receipts 12H3J 143.0 19.2 41.8
TOTAL 10.4 128.0 143.0 19.2 41.8
Estimate of any current year (FY98) cost: $

POSITIONS

FULL-TIME 0 2 3 0 1
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Assumes that acreage is reduced to 21,500 acres, borough files selections in early FY 00 (deadline is 10/1/99).
Assumes that borough selects areas identified in letters to DNR, 18,000 acres will require amending Yakataga Area Plan.

5.0
1.0

6.0

0.0

0.0

6.0
6.0

Fiscal Note assumes that borough will pay processing costs, otherwise DNR will process CBY'’s selections after processing other

outstanding obligations, which will delay most conveyances up to 20 years.

FY 99 tasks - assist borough to file selections

FY 00 tasks - receive applications, agency review, draft decisions and plan amendments

FY 01 tasks - public notice, review, meetings, final decisions, final plan amendments

FY 02 tasks - issue survey instructions to borough

FY 03 tasks - assumes borough surveys land - review/approve surveys, issue title documents

FY 04 tasks - monitor/enforce covenants V < A
Prepared by: JaneAngvik / rm Phone: *907-269-8503
Division: Land ' Date: 23-Feb-98
Approved by Commissioner:-" /! ~noA /- »

70 w ZttvA Date: 9723-2”_
Agency: Natm~fResources” /_ _'./ 7777777 cr
( PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

PriniedX12/23/98 2 33 pm For fur,her distribution information call the Governor’s Legislative Office
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FISCAL NOTE "N~

STATE OF ALASKA BILL Bill Version: m
1998 LEGISLATIVE SESSION (S) Publish Date Alm7m&%

Dept Affected: Natural Resources

Revision Date: 16-Apr-98
Title: Yakutat General Grant Land Entitlement BRU: Resource Development

Component: Land Development
Sponsor: Sen. MACKIE
Requestor: SRES Component Serial No. 431
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY99 FY00 FY01 FY02 FY03 FYo4
PERSONAL SbKVTCLS 5.0 57.0 ) 47.0 9.0 180 1.0
TRAVEL 1.0 ~~ZU 05
CONTRACTUAL SJJ 3.0 1.0 1.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 6.0 62.0 54.0 10.0 19.0 15
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (fund cod.) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 6.0 15
1005 GF/Program Receipts

1037 GF/Mental Healtn n =
1108 Stat. Des. Prog. Receipts 620 54.0 Tu.O TLO)

TOTAL 6.0 62.0 54.0 10.0 19.0 1,5
Estimate of any current year (FY98) cost: S none

POSITIONS

FULL-TIME 0 1 0 1 "0’
PART-TIME 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

M(m)aﬂmenﬂemtat@mes, assunes tettte borogh filsssledtio s nexdyR/ Q0 (Cedire B1/1/%)
Assures trathorough sleds aress ortifisd n Hias DR, 5,00 aoresvilll repirearanding Yaatacp Area Plan
sl Note assures tratbofo gl pay processig asts, dtstaDNRmilpussCBYsﬂaiicrsdb‘pquirgdtHojslaﬁg
dditios, vhichvilll dellay L™ taonveyances Up D20 yArs.
FY D teds —sssithorogh oin sledtios
FY 00 teds —ree=ne gplicatios, ageoy reven, daftcaasiosand plareredhents
FY QL teds —phlicroac, reey, nestirgs, frd daasios, frdplramedhents
FY @ teds -1ssearey rsndios oo
FY 03 teds-assumes boraugh aneys Bd-revievgproesangs, isse tibdoomnts
oaats

FY %4 teds-nowto/anfaee
Prepared by: Phone: 907-269-8503
Division: Date: 16-Apr-98
Approved by Commis/ionej
Date:

Agency:

2BH0673xs PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
aned: 4/]0’%408PM For further distribution information call the Governor's Legislative Office
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HOUSE COMMITTEE REPORT

B]éll)e Referred to Committee: March 4, 1998 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: B'D
SENATE BILL NO. 2865 STATE PROCUREMENT

“An Act relating to state procurement practices.”

re e |tbere laced
with (e 1 ?l%wmg committee substitute Hees CS ie?

F Jadditional referral to Committee
| attached amendinent(S)
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (wf APPROVES PREVIOUS:
 fiscal r.ote(s) [ ] fiscal note(s)
[ Jzero fiscal note(s) £ [vfzero fiscal note(s) ~ porpF~ A"h'8
DCtD
SIGNING WITH RECOMMENDATIONS DP DNP NR
A vV 7/
muiDcR
. P
Aui'/ S — kohnns,
¢T  JLoaud> X
[ Yo<* m bi>is  ~x.
/ A

CHAIR'S SIGNATURE®"

Tkrfe



No. /

FISCAL NOTE BOVersion: SB2fl5

STATE OF ALASKA BILL NO. (S) Publiih Date: 2J24>/qfr

1998 LEGISLATIVE SESSION

Revision Date (Note if correction) ___ Dept. Affecte-Commerce and Economic Development
Title An Act relating to state procurement practices BRU AK Railroad Corporation
Component  AK Railroad Corporation

Sponsor Senate Finance Comnittee

Requestor Senate Finance Committee Component Serial No. (none)

Expendlturee/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04

Personal Services
Travel
Contractual 0.0 0.0 0.0 0.0 0.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1

CHANGE IN REVENUES ( ) i i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/MentaJ Health
Other (Specify Type)
TOTAL 0.0 00 0.0 0.0 0.0

Estimate of any current year (FY98) cost:

POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a saparat* paga itnacassary)
Prepared by Tom Lawson. Director Phone_107)465-2505
Division Administrative Services A Date 2/17/98
Approved by Commissioner AjPetoorah B. Sedwick CIfdyjL/tfr*--- Date 2/17/98
Agency Commence and Economic Develgpmcat

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Forfurtterdetritin infanation, an'tteGvarmor s LaosetineCfiie

R<VAT) Mriorm raove Page lorl

0.0

0.0

0.0



STATE OF ALASKA
1998 LEGISLATIVE SESSION

No. 2 .

FISCAL NOTE BIB Venloo:

Revision Date
Title State Procurement
Sponsor Finance
Requester Senate Finance
Expenditures/Revenues
OPERATING EXPENDITURES FY 99
Personal Services 00
Travel 0.0
Contractual 0.0
Supplies 0.0
Equipment 0.0
Land & Structures 0.0
Grants 4 Claims 0.0
Miscellaneous 0.0
TOTAL OPERATING 00
CAPITAL EXPENDITURES 00
JCHANGE IN REVENUES ( ) 0.0
FUND SOURCE
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipts 0.0
1037 GF/Mental Health 0.0
Other (Soecify Type) 0.0
TOTAL 0.0
Estimate of any current year (FY98) cost:
POSITIONS
Full-time 0
Part-..me 0
Temoorary 0
ANALYSIS: (Atiatha separata paga ifnacassary)
Prepared by Dennis Poshard, Legislative Liasion
Division Offce of the Commiewqner/

Approved by
Agency

FY0O0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

00

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

Q0

o

Commissioner

QMartment of Transportation and Public Facilities

BILL NO. (S)Publiih Pate: z /2 + /o

Dept. Affected DOT4PF
‘bru Commissioners Office
Component  Offce of the Commissioner

Component Senad No. 530
(Thousands of Dollars)
Fy oL Fy 02 Fr 03 Fr o4
0.0 00 0.0
0.0 0.0 0.0 %
0.0 0.0 0.0
0.0 0.0 0.0 &)
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0 00
0.0 0.0 0.0 00
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0 0
0.0 0.0 00 0.
0.0 0.0 0.0 0.
0.0 0.0 0.0 -
0.0 0.0 0.0 22
00! 00 0.0 «2
0.0 0.0 0.0 0.0
0 0 0
0 0 0
O 0 0

Phone 465-3900
Date 2/13/98

Date 2/13/98

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call Ihe Governor's Legislative Office

FE¥99) Afrlamu-aVe
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WORK DRAFT WORK DRAFT WORK DRAFT

Y

JfTered:

0-LS1473*
Bannister
43/B
Ht M Dp)
aopavr A veasow

HOUSE CS FOR SENATE BELL NO. 285( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE -SECOND SESSION

deferred:

ponsoKs):  SENATE FINANCE, COMMITTEE

A BILL
FOR AN ACT ENTITLED

An Act relating to state procurement practices.”

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30.015(g) is amended to read:

(e) The board of directors of the Alaska Railroad Corporation and the board
of directors of the Alaska Aerospace Development Corporation shall adopt procedures
to govern the procurement of supplies, services, professional services, and construction.
The procedures must be substantially equivalent to the procedures prescribed in this
chapter and in regulations adopted under this chapter. Notwithstanding the other
provisions of this subsection, the Alaska Railroad Corporation and the Alaska
Aerospace Development Corporation shall comply with AS 36.30.170(b). and, when
the Department of Transportation and Public Facilities authorizes the Alaska
Railroad Corporation to perform construction work instead of the Department
of Transportation and Public Facilities, the Alaska Railroad Corporation shall use
competitive sealed bidding or competitive sealed proposals under AS 36.30.100 -
36.30.270 to procure the supplies, services, professional services, and construction

- HCS SB 285( )

New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 0-LS1473\K

1 services necessary for the work nnri. to ensure the state obtains the lowest cost for
2 the project mav submit a bid or proposal for the work.
3 #Sec. 2. AS 3630015 is amended by adding a new subsection to read:
4 () Notwithstanding (g) of this section and the authority to delegate under (a)
5 of this section, the Alaska Railroad Corporation, rather than the Department of
6 Transportation and Public Facilities, shall perform signalization work, may perform the
7 signalization work by itself or by using contractors, and, if it decides to use contractors
8 for the work, it shall obtain the contractors by using its procurement procedures
9 adopted under (g) of this section.
10 *Sec. 3. AS 36.30015(a), as amended hy sec. 1of this Act, and AS 36.30.015(), enacted
11 by sec. 2 of this Act, only apply to a procurement that is begun on or after the effective date

12 of this Act.

HCS SB 285( ) -
New Text Underlined [DELETED TEXT BRACKETED]



AMENDMENT

OFFERED IN THE HOUSE
HCSSB285/()
[ST473\B

Delete Section Land replace with:
Section 1. 36.30015(3) is amended to read:

The commissioner of transportation and public facilities may delegate to another
agency the authority to contract for construction, except that the Department of
Transportation and Public Facilities may not authorize the Alaska Railroad
Corporation to perform construction work instead of the Department of
Transportation and Public Facilitiesfunless the Alaska Railroad Corporation uses
contractors to provide the supplies, services, professionJ services, and construgtion
services necessary for the work and uses competitive scaled bidding or competitive
sealed proposals under AS 36.30.100 - 36.30.270to procure the contractors.|Before
delegating authority to an agency under this subsection, the commissioner of ,
tranSportation and public facilities shall make a written determination that the a%ency S
capable of implementing the delegated authority. Notwithstanding delegation o
authority under this subSection, contracts for construction are governed by this chapter
and regulations adopted by the commissioner of administration under this chapter.



BY

Following (e) insert new section to read:

*(f) Notwithstanding the provisions of (e) the Alaska Railroad Corporation is
authorized to perform any work that it can accomplish at a lower cost than would be
realized using an outside source.”

Page 2, delete lines 3 and 4:
Insert “This Act takes effect July 1, 1999,



OFFERED IN THE HOUSE BY D-hv 17

TO: HCSSB 255 (B)

Following (g) insert new section to read
“(f) Notwithstanding the provisions of (¢) the Alaska Railroad Corporation is
authorized to participate in the competitive bid process under AS 3630100 -36.30270 10

ensure the state realizes the lowest project cost.”

Page 2 delete lines 3and 4:
Insert “This Act takes effect July 1,1999”



th4

AMENDMENT

OFFERED IN THE HOUSE BY p fv 1)
TO: HCSSB 285 (B)
Page 2 following “AS 3630100 -36.30270"

Insert “for track relocation or highway crossing civil construction projects
required by DOT’

Page 2 delete lines 3and 4
Insert “This Act takes effect July 1, 1999”



OFFERED IN THE HOUSE

TO: HCSSB 285 (B)

Page 2 delete lines 3and 4
Insert “This Act takes effect July 1, 1999”



Alaska State Senate

S enate F in ance C om m itte e

I st
nuirial Business .B? gsi%ﬂto

Juneau, gosui-iis

SPONSOR STATEMENT
SB 285 Procurement Practices for the Alaska Railroad

When Alaska highway improvements are needed, a project is designed, a request for bids is
advertised, and a construction contract is competitively awarded for the job by the Department of
Transportation. When the highway that is being |mﬁro,ved involves the Alaska Railroad, such as
ah|ﬁhw,a rallroad crossing Or overpass, the work that involves railroad property is not included
in the bid” When this situation occurs, the Department of Transportation negotiates a force
account contract with the Alaska Railroad. This arrangement reduces the amount of work
private industry has the opportunity to perform and removes DOT public fund expenditures from

a competitive Did arrangement.

SB 28 will re ntroduce competition for construction of DQT hlgshw%)rmects that involve the
Alaska Railro: d, resultmg in"a reduction of cost for the project. "SB 235 il establish a fair and
effective manner to award construction contracts for these pro[ects, by requiring the Alaska
Railroad Corporation to utilize a competitive bidding process that is openly advertised when
DOT asks the Corporation to manage the project.



FEB-22-1998 13:28 Chris P.01/04

Chr|stD£herJ|m Birch, P.E.

10005 Main Tr«# Driva  Anchorage, Alaska 99516-6730
907-348-3265 (home) 907-348-3265 (fax)  cjbirch@alaska.net (email)

February22 198

Due Pe o VIA FAX ONLY

a Inance Committee
une al, M . FAX: 907-465-3872
ttent|on Ms. nsty I00ies

Subject: SB 285 An Act relating to state procurement practices."

Dear Senaior Pearce;
Iunderstand estion ed re ard| wheth Chu ach Electri
i SR
accompli ahes th|s%yv cri a force account as|s. g y way

R IR o R
EA board on Fepruary 4to &y ﬂec tric. J y

Fullrg\pedg% en com?neﬁgpé Ib|dd|n %‘n h ach Eeggs?rucnz n8 t}:ansclgee

gpmmer “ée?na Ce&f re ractor %i ast re3| ent
ugach ectnc'}\ssomatmn ard of |rectors re ting'to corﬁpe[%mn

Sincerity,

ghrls Blrch P.E.
ﬁugacP/EIectncAssomaﬂon

Enclosures: Chugach Outlet and Alaska Contractor Articles (3pages)

Copies to: en omstad, Geperal Man erC ach Electric Association
d b oarg %]reeden ugacn ectric Association

* Position for identification only. Not a formal action of the Chugach Board.


mailto:cjbirch@alaska.net

P. UC2

iRz som canomy .

GHKMM COMPANY INC., General Contractors
PO, Bos B « Faterks, Aaska SOY m{10) JBJ59 < Fa\ () A8 72 «Qjniracinr’a Lioorsu No Al

April 22. 1998

Dear Representative Gene Therriauit

and aﬁ t%%?é nate Eﬂ&% should be approved by the House Finance Commttee

(*ﬁ‘fﬁo WQ = lhede a%sgsgamﬁosea e?@

omate neral ntrac

Thank you,
GHEMM COMPANY, INC,

om |ttee
E‘ ?ma and Social Services Committee
**10 *7Son £k.i- C2CO<tER.'=»To HAS

-run, wos T0
C=efM g Vj(u.(Mpiui.T.
(Job H UKBM3J
PosMI" FaxNote 7671  Dla Oest
Ta "3<s'V< i
0Ago OH  Ttiuel @ A C
P«ony» I -

"ol <rs, 0 OC 1 /|dt
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CORNERSTONE

CFHICELOCATION MAILINGADDRESS
441 BSVE T SlinEZL ANCHORAGE,, AJASKA PO BOX 24135 AVC0DE A1
TPLETHONE @V)3&1-198 FACSIMILE; @) S1rD

April 22, 1998

The Honorable Mark Hanley

Co-chalr House Finance Committee

Alaska State Legislature

State Capital

Room
Juneau, Alaska 99801

HE:  SenateBill 26
Procurement practices

Dear Mr. Hanley,

. Senate Bill 2851s intended to reintroduce competition o the spending of tax funds on
Brojects that involve the Alaska Department of Transportation (DOT) and railfoad work. [f you
elieve that competition will provide a cost effective manner io spend tax funds, you would probab,IP{
favor the bill. 1fyou believe that ne,ﬁonated sole source arrangements are cost effective, then you wi
robably not be'In favor ofthis bifl. A letter from the Alaska Railroad Corporation(ARRC) dated
arch 9 1998 ndicates that utility companies are dealt with in a similar manner as the’ARRC
Rroposes. Mr. Chris Birch, a memier of the Board of Directors of Chugach Electric Association,
as written a letter of support for Senate Bill 285 and has indicated that utilities are presently
encouragm competition in Several aspects of their business, Neg,onated Sole source anangements
have IncreaSed, rather than decreased, the cost to Chugach Electfic Association, while competition
has redliced thiew . o . . _

We believe that the Ieg|s|at|on will resuit in a reduction of cost of performing railroad
construction work, on projects that are paid for with rax funds. This Ie?|s|at|0n does not affect any
internal funds_that are generated by the ARRC in the performance of their track maintenance or
construction; The bill ofly aodresses projects that are é)ubhcly,funded with tax dollars. .

Track sqnahzatmn work can 50 be handled in anf interface hetween the_rallroad and
construction contractors. The U.S. Army contracjed with a private contractor, The Railroad
Company, for track inspection, track maintenance, signal inspection, and snow removal at Fort
Wanwright. Alaska. The contract arrangement has worked well for the track owner(US. Army),

te contTrﬁgtBrO%r}ngrﬁﬁ Rgri the clevelopment of a project called Ocean Dock Crossing at the Port
' I(? %e a8ai|abﬁe, fo0 %I(J In the last half ofo 1998 W|thgwork to %e
p

of Anchorage. The project would e ava ,
Performed N 1999 | helieve competitive bids will provide DOT with the lowest cost for the work
hat IS b,em? defined by bid documents. The cost proposed b¥ the ARRC for this pro*ect, exceeqs

e funds, and ?8pears to excee the normal cost 0 perfo,rmmg this type ofwork. This

the avajlab
evaluate the effects of competition on rail work.

project IS an opportunity



APR.-23'98(THU) 10:45 P. 005

The March 9, 1998 etter from the ARRC an gues for the posmon that there should be no
com et|t|on forconstrucﬂonworkthaﬂs unlicly funde ral work. In the closin Page of the letter,
neffield ﬁro ses that ARRC should not be excluded from competing for work: if competition

|sforced upo DOT byth|s Ieg[|slat|on Itis ab|t dlifficult to have thigs both ways
nope that you will passthe bill and allow the competitive bid Srocess towork. It will

provide afawmetho of spending tax dollars without impacting the ability of the ARRC to perform
maintenance ana constriction on its main [ine with ands that The ARRC generates from its ﬁroﬁts
Since the ARRC has Indicated |n the March 9, 1998 Ietter that It docs not make a profit of the type
of work affected by Senate Bill 285the rofits of the ARRC will not be affected, The Staté of
Alaska will be able to continue collecting corporate Income tax emrall line construction work, since
companies stich as ours make a Rroﬂt ad pay corporate income taxes, while costing our customers

less than the ARRC had heen char nP inthe

receivel encourage you to pass thishilf; and look forward to the saving that the State of Alaska can
Sincerely,

C. JohnEng

copy- file



APR.-23'98(THU) 10:46 P. 006

P.O. Box 241525, Anchorage, AK 99524-1525
(907) 561-1996 FAX(907) 561-764SX 80

March 16 198

House Finance Committee

RE:  Procurement
Senate hill 286

. Prior to October of 199G the U. S. Army at Fort Wainwright conducted maintenance on
railroad facilities on the fort on a force account biasis with the Alaska Railroad Corporation. The
arrangement resuited from neqotiations between the U.S, Army and the Alaska Railroad Corgoranon.
During the summer of 1996 the army advertised for bids for monthly inspection, maintenance, and
snow removal for all rail lines that are owned by the feceral government on Fort Wainwright. Bid
documents for the work, advertised a contract that involved one (1) gear of service, with options to
extend the contract for Several one (1) year extensions. The Railrgad Company, a privately owned
Alaska construction compan¥ that "specializes in the construction and maintenance of rairoad
appurtenances, was the sticcesstul bidder, A contract was awarded for a one year P_enod. The U.S.
Army has expressed satisfaction with performance, and demonstrated their satisfaction by exercising
theirfirst option and extended the contract for an additional year. o
The U, S. Army has utilized both negotiated force account agreements and competitive bid
agreements. The army expresses that they are satisfied with competitively bid agreements, and has
made comments regarding intentions to continue bidding this work competitively. The army does
not write letters of stipport for Ieglslatmn, such as Senate Bill 285 but they will ansiwer questions that

%nap{ have. The arrg contact is Barbara Shaw, and her tele,Phone number at work is QSW) B3
er supervisor, Garol Hodgeson, has inclicated that shewill respond to questions that yol may

have. (Telephone number for Carol Hodgeson is
(Fhe pAlaska Railroad Corporatiog has ind%t?d that they do not make a profit on force
account work. Our firm does make a profit on our competitively bid work. Profits are taxed and

coiporate taxes paid to the State of Alaska. ,
| believe that we have demonstrated the following:

—Railroad work can be performed by a pnvatelY Owned company ,

~The State of Alaska benefits in thie form of tax revenue on profits of a privately owned
company. | N |

~The cost of the work ﬁan be less if competitive contractm? methods are used, as opiJosed
fo force account agreements. The U. S Army s a,¥|ng25to b percent less under a competitively
bid agreement thari they were under a previolsly utilized force account arrangement. Costs paid to



APR.-23’ 98 (THU) 10746

the Aaska Railroad Corporaﬂon during the last month of a force account arrangement at Fort
Wamwnght were 26% higher than those IpaJd to The Railroad Company during its first month of
similar Services on acom t|tve b| cont

| support Senate.Bill 285 and encoura%? your involvement and deswe to inject competitive

biddin |ntoa rocessthat resut in nt on a “sole source” negotiated force
accou%t baS|spTh|s will allow com et|t|P/ IS to e US gds% f]ey arein other?ocano

Please fed free to call me it you have questions.

copy- file



APR-23-98 THJ 15:18 ASOC. GENERAL CONTRACTRS FAX D' 562-6118 P. 01

ASSOCIATED GENERAL CONTRACTORS of ALASKA = I a F % 3*,)2

4011 BSTREET =ANCHORAGE , ALASKAGEEB
P.O. BOX 240800" "ANCHORAGE., ALASKASOSVED0 !
TELEPHONE @) SL-554 =FAX @V)5R6118

23.April 1993

To
House Finance Committee tf-gg

Alaska State Legislature
Juneau, AK 99801

Subject: CS Senate Bill 285, Procurement practices

Dear committee members:

AC of Alaska supports CS SB 28

Thii>: CS would address the principle of competitive bidding for c&Dital
works financed with public funds within the right-of-ways of the Alaska
Railroad.

Ws have ?L.ro reviewed the latter from the ARR Corporation dated 3/9/98.

Our comments are as follows:
The ARP woi’d not be treated any different than the majority of utility
companies in the State. Most of them have realized substantial savings

through competitive bidding processes. Aletter from Chugiak Electric

Co. to that effect was send to the Legislature on this bill.

It is also not factual that the AR alone 1s capable of doing some of

the specified work. Given accurate specifications .the construction industry
is capable to perform any work, regardless how difficult and demanding it
may be. This is proven daily on complex projects with the Federal- and State

governments.
Since it only pertains to work funded by DOT/PF and is not work initially

covered by AR funds, their collective bargaining provisions du  apply.
In short, this bill is In the spirit of the State procurement code and re-

presents good public policy. W urge adoption and passage.
Sincerely,



Fab-24-98S 09 :55A Davison and Davison. I'n

pAVISC IVTSoly

Mi-musk K

SHF.1.BY [.. NUF.NKF.-DAVISON )

BRL'Ci: F. DAVISON PE Alaska Hah anii
W ashington-Simk
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February 23 198

Ms. Drue Pearce, Senator
ALASKA STATE LEGISLATURE

Juneau, AK 90801
Attn; Kristy Tibbies
Dear Senator Pearce;

As your constituent, | support Senate Bill 285 which expands competitive bidding for state funded

rocurement.  The passage of this bill would ensure that when the Alaska Railfoad Corporation
E)ARRC) utilizes state funding for projects which are a part of state highway projects, ARRC wil
Use competitive b|dd|ngO procedures_ for procunn? supplies or “professional services lor
construction contracts. Open competition for state Tungs will result in lower costs and more

efficient use of state money. | urge you to vote in favor of Senate Bill 285
|f you have any questions, please do not hesitate to contact me.

Vcly truly yours,
DAVISON & DAVISON, INC.

Bruce F. Davison
Attorney At Law

BED jke. 0002
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ASSOCIATED GENERAL CONTRACTORS of ALASKA

PO, BOX 240800 = ANCHORAGE., AL ASKA 954060
TELEPHONE (@¥) 551554 =FAX (@1)3326118

19. Febr. 1998

To

Senate Finance Committee
Alaska Legislature
Juneau

Subject: SB 285 "An Act relating to state procurement practices"

A of Alaska, a 600+ member organization serving and representing
the construction industry in Alaska supports SB 285.

Unrestricted, open, competitive bidding is the only proven method to
insure that the public receives the best deal for capital works.
Market forces based on competition will reveal what the best deal is.
The industry is capable to construct any desired project and has
proven that even the most complex and difficult undertaking can be
successfully handled. This includes any technically and operationally
difficult challenges connected with highway and railroad construction.

The present arrangement between the Department of Transportation/PF

and the Alaska Railroad (ARR) makes it easy for DOT/PF to administer
such a project, however, it is not in the best public interest because
the best deal cannot be determined without participation by the Industry.

It 1s our opinion that "contracting/privatization" clauses in the ARR's
collective bargaining agreement are no hinderance to this bill. They
pertain only to the ARR's own work. Work funded and controlled by DOT/PF
IS not governed by these provisions. Even if they would the State law
would supersede suchlagreements.

We recommend that this bill be approved and passed into law because it
IS in the public's best Interest.

Sincerelv.

Hei rector
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procurement practices.
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Qur track construction employees are all Alaskans, and they tend to come from
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HOUSE CS FOR SENATE BELL NO. 285( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE -SECOND SESSION

BY
e
Sponsars): - SENATE FINANCE COMMITTEE
A BILL

FOR AN ACT ENTITLED

"An Act relating to state procurement practices."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30015(e) is amended to read:

() The board of directors of the Alaska Railroad Corporation and the board
of directors of the Alaska Aerospace Development Corporation shall adopt procedures
to govern the procurement of supplies, services, professional services, and construction.
The procedures must be substantially equivalent to the procedures prescribed in this
chapter and in regulations adopted under this chapter. Notwithstanding the other
provisions ol this subsection, the Alaska Railroad Corporation and the Alaska
Aerospace Development Corporation shall comply with AS 36.30.170(h). and, when
the Department of Transportation and Public Facilities authorizes the Alaska
Railroad Corporation to perform construction work instead of the Department
of Transportation and Public Facilities, the Alaska Railroad Corporation shall use
contractors to provide the supplies, services, professional services, and
construction services ...ecessarv for the work and shall use competitive sealed

¥ HCS SB 285( )
New Text Underlined [DELETED TEXT BRACKETED]
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hiHHiny nr competitive sealed proposals under AS 3630100 -36.30270 to procure

the contractors.
* Sec. 2 The amendments to AS 36.30.015(¢) made by sec. Lof this Act only apply to

a procurement that is begun on or after the effective date of this Act.

HCS SB 285( ) =+
New Text Underlined [DELETED TEXT BRACKETED]
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HOUSE CS FOR SENATE BILL NO. 285(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE

e

Soonsor(S): -+ SENATE FINANCE COMMITTEE

A BILL
FOR AN ACT ENTITLED

"An Act relating to state procurement practices.”

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

R BEBEREB oom-wo o~ w

* Section 1 AS 3630015 is amended hy adding a new subsection to read:

() Notwithstanding the authority to delegate under (2) of this section, the
Department of Transportation and Public Facilities may not delegate civil construction
work related to the railroad facilities of the Alaska Railroad Corporation, but shall (1)
use contractors to provide the supplies, services, professional services, and construction
services necessary for the work, (2) use competitive sealed bidding or competitive
sealed proposals under AS 3630100 - 3630270 to obtain the contractors, and (3)
allow the Alaska Railroad Corporation to submit a hid or proposal for the work.
However, if the construction work is signalling or flagging work, or a signalling
project with roadwork that is incidental, when compared to the total cost of the
signalling project, to the signalling project, the Alaska Railroad Corporation shall
perform the work either itself or by using contractors, and, if the Alaska Railroad
Corporation uses contractors for the work, it shall obtain the contractors by using its

-1- HCS SB 285(FIN)
New Text Underlined [DELETED TEXT BRACKETED]
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1 procurement procedures established under (g) of this section.
2 *Sec. 2 The amendments to AS 36.30015(3) made by sec. 1of this Act only apply to
3 aprocurement that is begun on or after the effective date of this Act.

HCS SB 285(FKN) -2-
New Text Underlined [DELETED TEXT BRACKETED]
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.. . Consultants.
%Wﬁg@mmmm 1345 Hiidakuf Circle, Suite 201
I'g Anchor »gc, Aliuka 99508
FAX: (VO7) 338-538G
Phone: (90"/) 337-3330

April 22, 1998
Re: Senate Bill 286

Representative Gene. Therriault,
State House
Juneau, Alaska

Dear Rep Therriault,

Tam the design engineer on the Ogean Dock Road project that includes building 5000
feet of railrodd spurs at the Port of Anchorage. Isupport SB 285 hecause 1helieve that
there should be more competition when a project like this goes to bid.

We have received an estimate from the Alaska Railroad to construct these spurs and
thejr estimate is approximately $300per foct for the 5000 feet of railroad spurs, The
national avera?e for constructing these spurs is about $100 per foot, Higher than usual
costs almost always occur wheneveFacorR(a tor is given the s%i,e n%ht tohidona
project. This I tfe current case with the Alaska Railroad regaraing tonstructing
railroad spurs and mainline.

| would amend the bill slightly and allow the Alaska Railroad to competitively bid on
railroad constryction that 1s finded by the ADOT&PF, | firmly believe that more
competition will result in a better proguict a a lower cost. As an example, look & how
the phone service has improved with items like caller ID and the audio clarity of the
fiber optic system after GCI hegan competing against ATU in Anchorage.

Sincerely yours,

Robert O Eder
President
VEt Consultants Inc.
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TONY KNOWLES, GOVERNOR
3132 CHANNEL DRIVE

DEPARTMENT QF TRANEPORTATI%N JUNEAD, ALASIER 857017758
AND PUBLIC FACILITIES TAX: (307)586.5%5
OFFICE OF THE COMMISSIONER PHONE:  '907)4653900
April 22. 199?

The Honorable John J. Cowdery
Alaska State Legislature

State Capitol, Room 416
Juneau, Alaska 99801-1182 MAY 01 1997

Dear Representative Ccjswfcryr - SRR

Thank you for your inquiry regarding the contracting policies Involving the
Alaska Railroad Corporation ("ARRC") on ceitaln Department of
Transportation and Public Facilities (‘DOT&PF") projects. We have read the
letter from Cornerstone Construction on this subject and offer the following

Information in regard to their concerns:

First, Cornerstone appears to have a fundamental misunderstanding
concerning the ownership of ARRC’s right-of-way (‘ROW’) and the nature of
the DOT&PF related work ARRC actually performs. ASyou are aware, the
ROW for the Alaska Railroad is owned by ARRC, not DOT&PF. Accordingly,
DOT&PF does not have the legal authority to issue any contracts for work on
ARRC's ROW without first obtaining ARRC's consent for such work. ARRC
routinely consents to DOT&PF projects that affect its ROW on the condition
that DOT&PF meets all of its concerns related to public safety, liability,
maintaining the integrity of ARRC's track structure and requirements to
minimize the impact on ARRC's freight and passenger operations. For
DOT&PF projects that involve changing or moving the track structure, ARRC
usually requires that this work be done by its own employees. This is
typical:]) a small portion of a grade crossing project. The majority of the
work e.g. constructing bridges, earthwork, etc. is competitively bid,

ARRC Insists upon performing work that involves its track structure because
it has experienced and well-trained employees who perform this unique
type of work on a daily basis. Unlike most contractors, ARRC's crews are
familiar with its track specifications and Federal Railroad Administration
track requirements. ARRC's crews arc experienced in working under “live
track™ conditions and they are familiar with ARRC’s Lain operations. ARRC
also has all of the specialized equiPment necessary to perform such work
and ARRC maintains inventories of the necessary rail, crossties, ballast and
other supplies recLuired to perform the work. In short, ARRC crews ;
perform such work in a manner that is safer, faster, less disruptive, and
~nore cost efficient than couli be obtained from a contractor, More
mportantly, the v.*ork Is perfc -med in a manner that is completely
satisfactory to ARRC, the owns* of the track structure.

2M.T341M
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cc.  Senator Drue Pearce
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