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TEN MYTHS ABOUT GUN CONTROL
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P u b l i c  o p i n i o n  p o l l s  
The  p u r p o s e  o f  a  h a n d g u n  
Armed  c i t i z e n s  d o n ' t  d e t e r  c r i m e  
L i c e n s i n g  a n d  r e g i s t r a t i o n  
F o r e i g n  g u n  c o n t r o l  w o r k s  
C r i m e s  o f  p a s s i o n  a n d  g u n s  
S e m i - a u t o s  s h o u l d  b e  b a n n e d  
No ' r i g h t '  t o  own a g u n  
C o n c e a l e d  c a r r y  l a w s  a r e  d a n g e r o u s  

- Gun c o n t r o l  r e d u c e s  c r i m e

* F a c t s  we c a n  a l l  l i v e  w i t h .

Ten  M y t h s  A b o u t  "G un  C o n t r o l "

"We w i l l  n e v e r  f u l l y  s o l v e  o u r  n a t i o n ' s  h o r r i f i c  p r o b l e m  o f  g u n  
v i o l e n c e  u n l e s s  we b a n  t h e  m a n u f a c t u r e  a n d  s a l e  o f  h a n d g u n s  a n d  
s e m i - a u t o m a t i c  a s s a u l t  w e a p o n s . " — USA T o d a y ,  D e c e m b e r  2 9 ,  1993

"Why s h o u l d  A m e r i c a  a d o p t  a  p o l i c y  o f  n e a r - z e r o  t o l e r a n c e  f o r  
p r i v a t e  g u n  o w n e r s h i p ? . . . (W)ho c a n  s t i l l  a r g u e  c o m p e l l i n g l y  t h a t  
A m e r i c a n s  c a n  b e  t r u s t e d  t o  h a n d l e  g u n s  s a f e l y ?  We t h i n k  t h e  t i r e  
h a s  c om e  f o r  A m e r i c a n s  t o  t e l l  t h e  t r u t h  a b o u t  g u n s .  T h e y  a r e  n o t  
f o r  u s ,  we c a n n o t  h a n d l e  t h e m . " — L o s  A n g e l e s  T i m e s ,  D e c e m b e r  2 8 ,
199 3

T h e s e  e d i t o r i a l  o p i n i o n s  e x p r e s s e d  b y  tw o  o f  t h e  n a t i o n s  m o s t  w i d e l y  r e a d  
n e w s p a p e r s  r e p r e s e n t  t h e  a b s o l u t e  e x t r e m e  i n  t h e  f i r e a r m s  c o n t r o v e r s y :  t h a t  
n o  c i t i z e n  c a n  b e  t r u s t e d  t o  own a  f i r e a r m .  I t  i s  t h e  p r o d u c t  o f  a  s e r i e s  
o f  m y t h s  w h i c h — t h r o u g h  i n c e s s a n t  r e p e t i t i o n — h a v e  b e e n  m i s t a k e n  f o r  t r u t h .  
T h e s e  m y t h s  a r e  b e i n g  e x p l o i t e d  t o  g e n e r a t e  f e a r  a n d  m i s t r u s t  o f  t h e  6 0 - 6 5  
m i l l i o n  d e c e n t  a n d  r e s p o n s i b l e  A m e r i c a n s  who own f i r e a r m s .  Y e t ,  a s  t h i s  
d o c u m e n t  p r o v e s ,  n o n e  o f  t h e s e  m y t h s  w i l l  s t a n d  u p  u n d e r  t h e  c o l d  l i g h t  o f  
f a c t .

MYTH 1:  " T h e  m a j o r i t y  o f  A m e r i c a n s  f a v o r  s t r i c t  new a d d i t i o n a l  f e d e r a l  
g u n  c o n t r o l s . "

P o l l s  c a n  b e  s l a n t e d  b y  c a r e f u l l y  w o r d e d  q u e s t i o n s  t o  a c h i e v e  a n y  d e s i r e d  
o u t c o m e .  I t  i s  a  f a c t  t h a t  m o s t  p e o p l e  d o  n o t  know w h a t  l a w s  c u r r e n t l y  
e x i s t ;  t h u s ,  i t  i s  m e a n i n g l e s s  t o  a s s e r t  t h a t  p e o p l e  f a v o r  " s t r i c t e r "  l a w s  
when t h e y  d o  n o t  know how " s t r i c t "  t h e  l a w s  a r e  i n  t h e  f i r s t  p l a c e .  A s k i n g  
a b o u t  a  w a i t i n g  p e r i o d  f o r  a  p o l i c e  b a c k g r o u n d  c h e c k  p r e s u m e s ,  i n c o r r e c t l y ,  
t h a t  p o l i c e  c a n  a n d  w i l l  a c t u a l l y  c o n d u c t  a  c h e c k  d u r i n g  t h e  w a i t .  
S i m i l a r l y ,  i t  i s  m e a n i n g l e s s  t o  i n f e r  a n y t h i n g  f r o m  s u p p o r t  o f  a  7 -  o r  
5 - d a y  w a i t i n g  p e r i o d  when r e s p o n d e n t s  l i v e  i n  a  s t a t e  w i t h  a  1 5 - d a y  w a i t  o r  
a  1 - 6  m o n t h  p e n n i t  s c h e m e  i n  p l a c e .  A s k e d  w h e t h e r  t h e y  f a v o r  m a k i n g  a n y  
p a r t i c u l a r  l a w  " s t r i c t e r , "  h o w e v e r ,  m o s t  p e o p l e  d o  n o t .  U n b i a s e d ,  
s c i e n t i f i c  p o l l s  h a v e  c o n s i s t e n t l y  s h o w n  t h a t  m o s t  p e o p l e :

* O p p o s e  c o s t l y  r e g i s t r a t i o n  o f  f i r e a r m s .
* O p p o s e  g i v i n g  p o l i c e  p o w e r  t o  d e c i d e  who s h o u l d  own g u n s .
* Do n o t  b e l i e v e  t h a t  s t r i c t e r  g u n  l a w s  w o u l d  p r e v e n t  c r i m i n a l s  f r o m  

i l l e g a l l y  o b t a i n i n g  g u n s .
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I n  1 9 9 3 ,  L u n t z  W e b e r  R e s e a r c h  a n d  S t r a t e g i c  . S e r v i c e s  f o u n d  t h a t  o n l y  9% o f  
t h e  A m e r i c a n  p e o p l e  b e l i e v e  " g u n  c o n t r o l "  tr> b e  t h e  m o s t  i m p o r t a n t  t h i n g  
t h a t  c o u l d  b e  d o n e  t o  r e d u c e  c r i m e .  By a  m a r g i n  o f  a l m o s t  3 - 1 ,  r e s p o n d e n t s  
s a i d  m a n d a t o r y  p r i s o n  w o u l d  r e d u c e  c r i m e  m o r e  t h a n  " g u n  c o n t r o l . "  T h i s  
p o l l ,  u n l i k e  many o t h e r s ,  a l l o w e d  r e s p o n d e n t s  t o  a n s w e r  m o r e  h o n e s t l y  b y  
u s i n g  o p e n  e n d e d  q u e s t i o n s  w i t h o u t  l e a d i n g  i n t r o d u c t i o n s .  The  r e s u l t  w a s  a n  
h o n e s t  a p p r a i s a l  o f  t h e  a t t i t u d e  o f  t h e  A m e r i c a n  p e o p l e :  "gur i  c o n t r o l "  i s  
n o t  c r i m e  c o n t r o l .

One  c l e a r  e x a m p l e  o f  a p o l l  d o n e  w h i c h  u s e d  b i a s e d  q u e s t i o n s  a n d  f l a w e d  
p r o c e d u r e s  w a s  c o n d u c t e d  b y  L o u i s  H a r r i s  R e s e a r c h  I n c .  (LHRI) i n  t h e  su m m e r  
o f  1 9 9 3 .  T h e  p o l l  r e p o r t e d  u n p r e c e d e n t e d  l e v e l s  o f  g u n  a b u s e  b y  h i g h  s c h o o l  
s t u d e n t s .  H o w e v e r ,  a f t e r  e x a m i n i n g  t h e  p o l l ,  P r o f e s s o r  G a r y  K l e c k  o f  
F l o r i d a  S t a t e  U n i v e r s i t y ,  t h e  n a t i o n ' s  l e a d i n g  s c h o l a r  o n  c r i m e  a n d  
f i r e a r m s ,  c a l l e d  t h e  f i n d i n g s  " . . . i m p l a u s i b l e ,  b e i n g  i n c o n s i s t e n t  w i t h  m o r e  
s o p h i s t i c a t e d  p r i o r  r e s e a r c h . "  P r o f .  K l e c k  f o u n d  t h e  H a r r i s  f i n d i n g s  o f  
s t u d e n t s  who h a d  b e e n  s h o t  a t  o r  who h a d  a c t u a l l y  s h o t  a t  s o m e o n e  t o  b e  
i n s u p p o r t a b l e  b y  c r i m e  a n d  v i c t i m i z a t i o n  s t a t i s t i c s  a s  r e p o r t e d  b y  t h e  
D e p a r t m e n t  o f  J u s t i c e :  " E v e n  i f  t h e  p e r c e n t  o f  h a n d g u n  c r i m e  v i c t i m i z a t i o n  
h a d  d o u b l e d  f r o m  t h e  a v e r a g e  f o r  t h e  1 9 7 9 - 1 9 8 7  p e r i o d ,  t h e  LHRI r e s u l t s  
w o u l d  s t i l l  b e  o v e r s t a t e d  b y  a  f a c t o r  o f  1 0 0 . "  I n  t h e  e n d ,  h e  l a b e l e d  t h e  
LHRI p o l l  " a d v o c a c y  p o l l i n g . "1

A m o r e  d i r e c t  m e a s u r e  o f  t h e  p u b l i c ' s  a t t i t u d e  o n  " g u n  c o n t r o l "  c o m e s  when  
t h e  e l e c t o r a t e  h a s  a  c h a n c e  t o  s p e a k  o n  t h e  i s s u e .  P u b l i c  o p i n i o n  p o l l s  d o  
n o t  f o r m  p u b l i c  p o l i c y ,  b u t  i n d i v i d u a l  a c t i o n s  b y  h u n d r e d s  o f  t h o u s a n d s  o f  
c i t i z e n s  d o .  F o r  e x a m p l e ,  i n  1 9 9 3 ,  t h e  v o t e r s  o f  M a d i s o n ,  W i s c o n s i n ,  w e r e  
p r e s e n t e d  w i t h  a r e f e r e n d u m  c a l l i n g  f o r  a  b a n  o n  h a n d g u n  o w n e r s h i p  i n  t h a t  
c i t y .  P o l l s t e r s  p r e d i c t e d  a ' ,  o v e r w h e l m i n g  w i n  f o r  t h e  g u n  b a n n e r s .  When 
S e c o n d  A m e n d m e n t  r i g h t s  a c t i v i s t s  r a l l i e d  o p p o s i t i o n  a n d  e d u c a t e d  t h e  
e l e c t o r a t e  o n  t h e  f a c t s  a b o u t  g u n  o w n e r s h i p ,  t h e  r e f e r e n d u m  w a s  d e f e a t e d .

I n  t h e  1 9 9 3  g u b e r n a t o r i a l  e l e c t i o n s ,  t h e  i n c u m b e n t  g o v e r n o r  i n  New J e r s e y  
a n d  t h e  f r o n t - r u n n e r  i n  V i r g i n i a  m ade  " g u n  c o n t r o l "  a  c e n t r a l  t h e m e  o f  
t h e i r  c a m p a i g n s .  B o t h  c a n d i d a t e s  l o s t  t o  o p p o n e n t s  who s t r e s s e d  r e a l  
c r i m i n a l  j u s t i c e  r e f o r m s ,  n o t  " g u n  c o n t r o l . "

I n  N o v e m b e r  1 9 8 2 ,  C a l i f o r n i a n s  r e j e c t e d ,  b y  a  63 -3 7%  m a r g i n ,  a  s t a t e w i d e  
h a n d g u n  i n i t i a t i v e  t h a t  c a l l e d  f o r  t h e  r e g i s t r a t i o n  o f  a l l  h a n d g u n s  a n d  a 
" f r e e z e "  o n  t h e  n u m b e r  o f  h a n d g u n s  a l l o w e d  i n  t h e  s t a t e .  A g a i n ,  
p r e - e l e c t i o n  p o l l s t e r s  r e p o r t e d  s u p p o r t  f o r  t h e  m e a s u r e .  T h a t  i n i t i a t i v e  
w as  a l s o  o p p o s e d  b y  c h e  m a j o r i t y  o f  C a l i f o r n i a ' s  l a w  e n f o r c e m e n t  c o m m u n i t y .  
F i f t y - o n e  o f  t h e  s t a t e ' s  58 w o r k i n g  s h e r i f f s  o p p o s e d  P r o p o s i t i o n  1 5 ,  a s  d i d  
101  c h i e f s  o f  p o l i c e .  N i n e  l a w  e n f o r c e m e n t  o r g a n i z a t i o n s ,  s p e a k i n g  f o r  
r a n k - a n d - f i l e  p o l i c e ,  w e n t  o n  r e c o r d  a g a i n s t  t h e  i n i t i a t i v e .

I n c r e a s i n g l y ,  t h e  A m e r i c a n  p e o p l e  a r e  v o i c i n g  s u p p o r t  f o r  r e f o r m  o f  t h e  
c r i m i n a l  j u s t i c e  s y s t e m .  T h e  NRA a l s o  a c t i v e l y  s u p p o r t s  i n i t i a t i v e s  c a l l i n g  
f o r  m a n d a t o r y  j a _ l  t i m e  f o r  v i o l e n t  c r i m i n a l s .  I n  1 9 8 2 ,  t h e  r e s i d e n t s  o f  
W a s h i n g t o n ,  D . C . , e n a c t e d  a n  N R A - e n d o r s e d  m a n d a t o r y  p e n a l t y  b i l l ,  a c t i v e l y  
o p p o s e d  b y  t h e  a n t i - g u n  D .C .  C i t y  C o u n c i l ,  t h a t  s e v e r e l y  p u n i s h e s  t h o s e  who 
u s e  f i r e a r m s  t o  c o m m i t  a  v i o l e n t  c r i m e .  I n  1 9 8 8 ,  t h e  r e s i d e n t s  o f  O r e g o n  
a p p r o v e d ,  b y  a 7 8 -2 2 %  m a r g i n ,  a n  N R A - s u p p o r t e d  i n i t i a t i v e  m a n d a t i n g  p r i s o n  
s e n t e n c e s  f o r  r e p e a t  o f f e n d e r s  a f t e r  t h e  s t a t e  l e g i s l a t u r e  a n d  g o v e r n o r  
f a i l e d  t o  a c t  o n  t h e  i s s u e .  I n  1 9 9 3 ,  t h e  r e s i d e n t s  o f  W a s h i n g t o n  s t a t e  
o v e r w h e l m i n g l y  a p p r o v e d  t h e  " t h r e e  s t r i k e s  y o u ’ r e  o u t ” i n i t i a t i v e  c a l l i n g  
f o r  l i f e  s e n t e n c e s  w i t h o u t  p a r o l e  f o r  a n y o n e  c o n v i c t e d  o f  a  t h i r d  s e r i o u s  
c r i m e .  N R A 's  C r i m e S t r i k e  p r o g r a m  was  i n s t r u m e n t a l  i n  c o l l e c t i n g  t h e  n e e d e d  
s i g n a t u r e s  t o  p u t  t h a t  q u e s t i o n  o n  t h e  b a l l o t .

I n  1 9 9 3 ,  t h e  S o u t h e r n  S t a t e s  P o l i c e  B e n e v o l e n t  A s s o c i a t i o n  c o n d u c t e d  a  
s c i e n t i f i c  p o l l  o f  i t s  m e m b e r s .  S i x t y - f i v e  p e r c e n t  o f  t h e  r e s p o n d e n t s  
i d e n t i f i e d  " g u n  c o n t r o l "  a s  t h e  l e a s t  e f f e c t i v e  m e t h o d  o f  c o m b a t i n g  v i o l e n t  
c r i m e .  O n l y  1% i d e n t i f i e d  g u n s  a s  a  c a u s e  o f  v i o l e n t  c r i m e ,  w h i l e  48%
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s e l e c t e d  d r u g  a b u s e ,  a n d  21% s a i d  t h e  f a i l u r e  o f  t h e  c r i m i n a l  j u s t i c e  
s y s t e m  w as  t h e  m o s t  p r e s s i n g  c a u s e .  The  o f f i c e r s  a l s o  r e p e a l e d  t h a t  97% 
s u p p o r t  t h e  r i g h t  o f  t h e  p e o p l e  t o  own f i r e a r m s ,  a n d  90% s a i d  t h e y  b e l i e v e d  
t h e  C o n s t i t u t i o n  g u a r a n t e e s  t h a t  r i g h t .

The  SSPBA f i n d i n g s  a f f i r m e d  a s e r i e s  o f  p o l l s  c o n d u c t e d  b y  t h e  N a t i o n a l  
A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e  o f  e v e r y  c h i e f  a n d  s h e r i f f  i n  t h e  c o u n t r y ,  
r e p r e s e n t i n g  o v e r  1 5 , 0 0 0  d e p a r t m e n t s .  I n  19 9 1  t h e  p o l l  d i s c o v e r e d  f o r  t h e  
t h i r d  y e a r  i n  a  ro w  t h a t  l a w  e n f o r c e m e n t  o f f i c e r s  o v e r w h e l m i n g l y  a g r e e  t h a t  
" g u n  c o n t r o l "  m e a s u r e s  h a v e  n o  e f f e c t  on  c r i m e .  A c l e a r  m a j o r i t y  o f  93% o f  
t h e  r e s p o n d e n t s  s a i d  t h a t  b a n n i n g  f i r e a r m s  w o u l d  n o t  r e d u c e  a c r i m i n a l ' s  
a b i l i t y  t o  g e t  f i r e a r m s ,  w h i l e  89% s a i d  t h a t  t h e  b a n n i n g  o f  s e m i - a u t o m a t i c  
f i r e a r m s  w o u l d  n o t  r e d u c e  c r i m i n a l  a c c e s s  t o  s u c h  f i r e a r m s .  N i n e t y - t w o  
p e r c e n t  f e l t  t h a t  c r i m i n a l s  o b t a i n  t h e i r  f i r e a r m s  f r o m  i l l e g a l  s o u r c e s ;  90% 
a g r e e d  t h a t  t h e  b a n n i n g  o f  p r i v a t e  o w n e r s h i p  o f  f i r e a r m s  w o u l d  n o t  r e s u l t  
i n  f e w e r  c r i m e s .  S e v e n t y - t h r e e  p e r c e n t  f e l t  t h a t  a  n a t i o n a l  w a i t i n g  p e r i o d  
w o u l d  h a v e  n o  e f f e c t  on  c r i m i n a l s  g e t t i n g  f i r e a r m s .  An o v e r w h e l m i n g  90% 
f e l t  t h a t  s u c h  a s c h e m e  w o u l d  i n s t e a d  make  a g e n c i e s  l e s s  e f f e c t i v e  a g a i n s t  
c r i m e  b y  r e d u c i n g  t h e i r  m a n p o w e r  a n d  o n l y  s e r v e  t o  o p e n  t h e m  u p  t o  
l i a b i l i t y  l a w s u i t s .

T h e s e  a r e  t h e  o n l y  n a t i o n a l  p o l l s  o f  l a w  e n f o r c e m e n t  o f f i c e r s  i n  t h e  
c o u n t r y ,  w i t h  t h e  l e a d e r s h i p  o f  m o s t  o t h e r  m a j o r  g r o u p s  a d a m a n t l y  r e f u s i n g  
t o  p o l l  t h e i r  m e m b e r s h i p  o n  f i r e a r m s  i s s u e s .

1 K l e c k ,  " R e a s o n s  f o r  S k e p t i c i s m  o n  t h e  R e s u l t s  f r o m  a  New P o l l  o n :  T h e  
I n c i d e n c e  o f  Gun V i o l e n c e  Among Young P e o p l e , "  T h e  P u b l i c  P e r s p e c t i v e ,
S e p t . / O c t .  1 9 9 3 .
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MYTH 2 :  " T h e  o n l y  p u r p o s e  o f  a h a n d g u n  i s  t o  k i l l  p e o p l e . "

T h i s  o f t e n  r e p e a t e d  s t a t e m e n t  i s  p a t e n t l y  u n t r u e ,  b u t  t o  t h o s e  A m e r i c a n s  
w h o s e  o n l y  k n o w l e d g e  o f  f i r e a r m s  c o m e s  f r o m  t h e  n i g h t l y  v i o l e n c e  o n  
t e l e v i s i o n ,  i t  m i g h t  s e e m  b e l i e v a b l e .  When a n t i - g u n  r e s e a r c h e r  J a m e s  
W r i g h t ,  t h e n  o f  t h e  U n i v e r s i t y  o f  M a s s a c h u s e t t s ,  s t u d i e d  a l l  t h e  a v a i l a b l e  
l i t e r a t u r e  o n  f i r e a r m s ,  h e  c o n c l u d e d :  " E v e n  t h e  m o s t  c a s u a l  a n d  p a s s i n g  
f a m i l i a r i t y  w i t h  t h i s  l i t e r a t u r e  i s  t h e r e f o r e  s u f f i c i e n t  t o  b e l i e  t h e  
c o n t e n t i o n  t h a t  h a n d g u n s  h a v e  ' n o  l e g i t i m a t e  s p o r t  o r  r e c r e a t i o n a l  u s e . '  "

T h e r e  v e  a n  e s t i m a t e d  7 5 - 8 0  m i l l i o n  p r i v a t e l y  o w n e d  h a n d g u n s  i n  t h e  U n i t e d  
S t a t e s  t h a t  a r e  u s e d  f o r  h u n t i n g ,  t a r g e t  s h o o t i n g ,  p r o t e c t i o n  o f  f a m i l i e s  
a n d  b u s i n e s s e s ,  a n d  o t h e r  l e g i t i m a t e  a n d  l a w f u l  p u r p o s e s .  By c o m p a r i s o n ,  
n a n d g u n s  w e r e  u s e d  i n  a n  e s t i m a t e d  1 3 , 0 0 0  h o m i c i d e s  i n  1 9 9 4 — l e s s  t h a n
0 .0 2%  ( t w o  h u n d r e d t h s  o f  1% ) o f  t h e  h a n d g u n s  i n  A m e r i c a .  Many o f  t h e s e  
r e p o r t e d  h o m i c i d e s  ( 1 , 5 0 0 - 2 , 8 0 0 )  w e r e  s e l f - d e f e n s e  o r  j u s t i f i a b l e  a n d ,  
t h e r e f o r e ,  n o t  c r i m i n a l .  T h a t  f a c t  a l o n e  r e n d e r s  t h e  m y t h  a b o u t  t h e  " o n l y  
p u r p o s e "  o f  h a n d g u n s  a b s u r d ,  f o r  m o r e  t h a n  99% o f  a l l  h a n d g u n s  a r e  u s e d  f o r  
no  c r i m i n a l  p u r p o s e .

By f a r  t h e  m o a t  co m m o n ly  c i t e d  r e a s o n  f o r  o w n i n g  a  h a n d g u n  i s  p r o t e c t i o n  
a g a i n s t  c r i m i n a l s .  A t  l e a s t  o n e - h a l f  o f  h a n d g u n  o w n e r s  i n  A m e r i c a  own 
h a n d g u n s  f o r  p r o t e c t i o n  a n d  s e c u r i t y .  A h a n d g u n ' s  f u n c t i o n  i s  o n e  o f  
i n s u r a n c e  a s  w e l l  a s  d e f e n s e .  A h a n d g u n  i n  t h e  home i s  a  c o n t i n g e n c y ,  b a s e d  
o n  t h e  k n o w l e d g e  t h a t  i f  t h e r e  e v e r  c o m e s  a t i m e  w he n i t  i s  n e e d e d ,  n o  
s u b s t i t u t e  w i l l  d o ,  C e r t a i n l y  n o  v i o l e n t  i n t e n t  i s  i m p l i e d ,  a n y  m o r e  t h a n  a  
p u r c h a s e r  o f  l i f e  i n s u r a n c e  i n t e n d s  t o  d i e  s o o n .

MYTH 3 :  " S i n c e  a  g u n  i n  a  home i s  m a n y  t i m e s  m o r e  l i k e l y  t o  k i l l  a  
f a m i l y  m em be r  t h a n  t o  s t o p  a  c r i m i n a l ,  a r m e d  c i t i z e n s  a r e  n o t  a  
d e t e r r e n t  t o  c r i m e .  "
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T h i s  m y t h ,  s t e m m i n g  f r o m  a  s u p e r f i c i a l  " s t u d y "  o f  f i r e a r m  a c c i d e n t s  i n  t h e  
C l e v e l a n d ,  O h i o ,  a r e a ,  r e p r e s e n t s  a  c o m p a r i s ~ o n  o f  148  a c c i d e n t a l  d e a t h s  
( i n c l u d i n g  s u i c i d e s )  t o  t h e  d e a t h s  o f  23  i n t r u d e r s  k i l l e d  b y  home o w n e r s  
o v e r  a  1 6 - y e a r  p e r i o d .  2

G r o s s  e r r o r s  i n  t h i s  a n d  s i m i l a r  " s t u d i e s " — w i t h  e v e n  g r e a t e r  c l a i m e d  
r a t i o s  o f  h a r m  t o  g o o d — i n c l u d e :  t h e  a s s u m p t i o n  t h a t  a g u n  h a s n ' t  b e e n  u s e d  
f o r  p r o t e c t i o n  u n l e s s  a n  a s s a i l a n t  d i e s ;  n o  d i s t i n c t i o n  i s  m ade  b e t w e e n  
h a n d g u n  a n d  l o n g  g u n  d e a t h s ;  a l l  a c c i d e n t a l  f i r e a r m  f a t a l i t i e s  w e r e  c o u n t e d  
w h e t h e r  t h e  d e c e a s e d  w as  p a r t  o f  t h e  " f a m i l y " -  o r  n o t ;  a l l  a c c i d e n t s  w e r e  
c o u n t e d  w h e t h e r  t h e y  o c c u r r e d  i n  t h e  home o r  n o t ,  w h i l e  s e l f - d e f e n s e  
o u t s i d e  t h e  home w a s  e x c l u d e d ;  a l m o s t  h a l f  t h e  s e l f - d e f e n s e  u s e s  o f  g u n s  i n  
t h e  home w e r e  e x c l u d e d  o n  t h e  g r o u n d s  t h a t  t h e  c r i m i n a l  i n t r u d e r  k i l l e d  may 
n o t  h a v e  b e e n  a  t o t a l  s t r a n g e r  t o  t h e  home d e f e n d e r ;  s u i c i d e s  w e r e  
s o m e t i m e s  c o u n t e d  a n d  some  s e l f - d e f e n s e  s h o o t i n g s  m i s c l a s s i f i e d .
C l e v e l a n d ' s  e x p e r i e n c e  w i t h  c r i m e  a n d  a c c i d e n t s  d u r i n g  t h e  s t u d y  p e r i o d  was  
a t y p i c a l  o f  t h e  n a t i o n  a s  a  w h o l e  a n d  o f  C l e v e l a n d  s i n c e  t h e  m i d - 1 9 7 0 s .  
M o r e o v e r ,  i n  a  l a t e r  s t u d y ,  t h e  s a m e  r e s e a r c h e r s  n o t e d  t h a t  r o u g h l y  10% o f  
k i l l i n g s  b y  c i v i l i a n s  a r e  j u s t i f i a b l e  h o m i c i d e s .  3

The  " g u n s  i n  t h e  ho me "  m y t h  h a s  b e e n  r e p e a t e d  t i m e  a n d  a g a i n  b y  t h e  m e d i a ,  
a n d  a n t i - g u n  a c a d e m i c s  c o n t i n u e  t o  b u i l d  o n  i t .  I n  1 9 9 3 ,  D r .  A r t h u r  
K e l l e r m a n n  o f  Em ory  U n i v e r s i t y  a n d  a  n u m b e r  o f  c o l l e a g u e s  p r e s e n t e d  a  s t u d y  
t h a t  c l a i m e d  t o  s h o w  t h a t  a  home w i t h  a  g u n  wa s  m uch m o r e  l i k e l y  t o  
e x p e r i e n c e  a  h o m i c i d e .  4 H o w e v e r ,  D r .  K e l l e r m a n n  s e l e c t e d  f o r  h i s  s t u d y  
o n l y  h o m e s  w h e r e  h o m i c i d e s  h a d  t a k e n  p l a c e — i g n o r i n g  t h e  m i l l i o n s  o f  h o m e s  
w i t h  f i r e a r m s  w h e r e  no  h a r m  i s  d o n e — a n d  a c o n t r o l  g r o u p  t h a t  w a s  n o t  
r e p r e s e n t a t i v e  o f  A m e r i c a n  h o u s e h o l d s .  By o n l y  l o o k i n g  a t  h o m e s  w h e r e  
h o m i c i d e s  h a d  o c c u r r e d  a n d  f a i l i n g  t o  c o n t r o l  f o r  m o r e  p e r t i n e n t  v a r i a b l e s ,  
s u c h  a s  p r i o r  c r i m i n a l  r e c o r d  o r  h i s t o r i e s  o f  v i o l e n c e ,  K e l l e r m a n n  e t  a l .  
s k e w e d  t h e  r e s u l t s  o f  t h i s  s t u d y .  P r o f .  K l e c k  w r o t e  t h a t  w i t h  t h e  
m e t h o d o l o g y  u s e d  b y  K e l l e r m a n n ,  o n e  c o u l d  p r o v e  t h a t  s i n c e  d i a b e t i c s  a r e  
much m o r e  l i k e l y  t o  p o s s e s s  i n s u l i n  t h a n  n o n - d i a b e t i c s ,  p o s s e s s i o n  o f  
i n s u l i n  i s  a  r i s k  f a c t o r  f o r  d i a b e t e s .  E v e n  D r .  K e l l e r m a n n  a d m i t t e d  t h i s  i n  
h i s  s t u d y :  " I t  i s  p o s s i b l e  t h a t  r e v e r s e  c a u s a t i o n  a c c o u n t e d  f o r  s om e  o f  t h e  
a s s o c i a t i o n  we o b s e r v e d  b e t w e e n  g u n  o w n e r s h i p  a n d  h o m i c i d e . "  Law P r o f e s s o r  
D a n i e l  D. P o l s b y  w e n t  f u r t h e r ,  " I n d e e d  t h e  p o i n t  i s  s t r o n g e r  t h a n  t h a t :  
' r e v e r s e  c a u s a t i o n '  may a c c o u n t  f o r  m o s t  o f  t h e  a s s o c i a t i o n  b e t w e e n  g u n  
o w n e r s h i p  a n d  h o m i c i d e .  K e l l e r m a n n ' s  d a t a  s i m p l y  d o  n o t  a l l o w  o n e  t o  d r a w  
a n y  c o n c l u s i o n . "  5

R e s e a r c h  c o n d u c t e d  b y  P r o f e s s o r s  J a m e s  W r i g h t  a n d  P e t e r  R o s s i , 6 f o r  a 
l a n d m a r k  s t u d y  f u n d e d  b y  t h e  U . S .  D e p a r t m e n t  o f  J u s t i c e ,  p o i n t s  t o  t h e  
a r m e d  c i t i z e n  a s  p o s s i b l y  t h e  m o s t  e f f e c t i v e  d e t e r r e n t  t o  c r i m e  i n  t h e  
n a t i o n .  W r i g h t  a n d  R o s s i  q u e s t i o n e d  o v e r  1 , 8 0 0  f e l o n s  s e r v i n g  t i m e  i n  
p r i s o n s  a c r o s s  t h e  n a t i o n  a n d  f o u n d :

* 81% a g r e e d  t h e  " s m a r t  c r i m i n a l "  w i l l  t r y  t o  f i n d  o u t  i f  a  p o t e n t i a l  
v i c t i m  i s  a r m e d .
* 7 4 %  f e l t  t h a t  b u r g l a r s  a v o i d e d  o c c u p i e d  d w e l l i n g s  f o r  f e a r  o f  b e i n g  s h o t .
* 80% o f  " h a n d g u n  p r e d a t o r s "  h a d  e n c o u n t e r e d  a r m e d  c i t i z e n s .
* 40% d i d  n o t  c o m r . i t  a  s p e c i f i c  c r i m e  f o r  f e a r  t h a t  t h e  v i c t i m  w a s  a r m e d .
* 34% o f  " h a n d g u n  p r e d a t o r s "  w e r e  s c a r e d  o f f  o r  s h o t  a t  b y  a r m e d  v i c t i m s
* 57% f e l t  t h a t  t h e  t y p i c a l  c r i m i n a l  f e a r e d  b e i n g  s h o t  b y  c i t i z e n s  m o r e  
t h a n  h e  f e a r e d  b e i n g  s h o t  b y  p o l i c e .

P r o f e s s o r  K l e c k  e s t i m a t e s  t h a t  a n n u a l l y  1 , 5 0 0 - 2 , 8 0 0  f e l o n s  a r e  l e g a l l y  
k i l l e d  i n  " e x c u s a b l e  s e l f - d e f e n s e "  o r  " j u s t i f i a b l e "  s h o o t i n g s  b y  c i v i l i a n s ,  
a n d  8 , 0 0 0 - 1 6 , 0 0 0  c r i m i n a l s  a r e  w o u n d e d .  T h i s  c o m p a r e s  t o  3 0 0 - 6 0 0  
j u s t i f i a b l e  h o m i c i d e s  b y  p o l i c e .  Y e t ,  i n  m o s t  i n s t a n c e s ,  c i v i l i a n s  u s e d  a 
f i r e a r m  t o  t h r e a t e n ,  a p p r e h e n d ,  s h o o t  a t  a  c r i m i n a l ,  o r  t o  f i r e  a  w a r n i n g  
s h u t  w i t h o u t  i n j u r i n g  a n y o n e .

B a s e d  o n  h i s  e x t e n s i v e  i n d e p e n d e n t  s u r v e y  r e s e a r c h ,  K l e c k  e s t i m a t e s  t h a t
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e a c h  y e a r  A m e r i c a n s  u s e  g u n s  f o r  p r o t e c t i o n _  f r o m  c r i m i n a l s  m o r e  t h a n  2 . 5  
m i l l i o n  t i m e s  a n n u a l l y .  7 U . S .  D e p a r c m e n t  cl: J u s t i c e  v i c t i m i z a t i o n  s u r v e y s  
show  t h a t  p r o t e c t i v e  u s e  o f  a g u n  l e s s e n s  t h e  c h a n c e  t h a t  r o b b e r i e s ,  r a p e s ,  
a n d  a s s a u l t s  w i l l  b e  s u c c e s s f u l l y  c o m p l e t e d  w h i l e  a l s o  r e d u c i n g  t h e  
l i k e l i h o o d  o f  v i c t i m  i n j u r y .  C l e a r l y , ,  c r i m i n a l s  f e a r  a r m e d  c i t i z e n s .

2 R u s h f o r t h ,  e t  a l . ,  " A c c i d e n t a l  F i r e a r m  F a t a l i t i e s  i n  a M e t r o p o l i t a n  
C o u n t y ,  " 100  A m e r i c a n  J o u r n a l  o f  E p i d e m i o l o g y  4 9 9  ( 1 9 7 5 ) .
3 R u s h f o r t h ,  e t  a l . ,  " V i o l e n t  D e a t h  i n  a M e t r o p o l i t a n  C o u n t y , "  297  New 
E n g l a n d  J o u r n a l  o f  M e d i c i n e  5 3 1 ,  533  ( 1 9 7 7 ) .
4 K e l l e r m a n n ,  e t  a l . ,  "Gun O w n e r s h i p  a s  a  R i s k  F a c t o r  f o r  H o m i c i d e  i n  t h e  
Home ,"  New E n g l a n d  J o u r n a l  o f  M e d i c i n e  46 7  ( 1 9 9 3 ) .
5 P o l s b y ,  " T h e  F a l s e  P r o m i s e  o f  Gun C o n t r o l , " T h e  A t l a n t i c  M o n t h l y ,  M a r c h  
1994 .
6 W r i g h t  a n d  R o s s i ,  A rm ed  a n d  C o n s i d e r e d  D a n g e r o u s :  A S u r v e y  o f  F e l o n s  a n d  
T h e i r  F i r e a r m s  ( N . Y . :  A l d i n e  d o  G r u y t e r ,  1 9 8 6 ) .
7 G a r y  K l e c k  a n d  M a r k  G e r t z ,  "A rm ed  R e s i s t a n c e  t o  C r i m e :  T h e  P r e v a l e n c e  a n d  
N a t u r e  o f  S e l f - D e f e n s e  w i t h  a  H a n d g u n , "  T h e  J o u r n a l  o f  C r i m i n a l  Law a n d  
C r i m i n o l o g y ,  8 6  ( 1 9 9 5 ) :  1 5 0 .

MYTH 4:  " H o n e s t  c i t i z e n s  h a v e  n o t h i n g  t o  f e a r  f r o m  g u n  r e g i s t r a t i o n  
a n d  l i c e n s i n g  w h i c h  w i l l  c u r b  c r i m e  b y  d i s a r m i n g  c r i m i n a l s . "

"Gun c o n t r o l "  p r o p o n e n t s  t o u t  a u t o m o b i l e  r e g i s t r a t i o n  a n d  l i c e n s i n g  a s  
m o d e l  s c h e m e s  f o r  f i r e a r m  o w n e r s h i p .  Y e t  d r i v i n g  a n  a u t o m o b i l e  o n  c i t y  o r  
s t a t e  r o a d s  i s  a  p r i v i l e g e  a n d ,  a s  s u c h ,  c a n  b e  r e g u l a t e d ,  w h i l e  t h e  
i n d i v i d u a l  r i g h t  t o  p o s s e s s  f i r e a r m s  i s  c o n s t i t u t i o n a l l y  p r o t e c t e d  f r o m  
i n f r i n g e m e n t .  R e g i s t r a t i o n  a n d  l i c e n s i n g  d o  n o t  p r e v e n t  c r i m i n a l  m i s u s e  n o r  
a c c i d e n t a l  f a t a l i t i e s  i n v o l v i n g  m o t o r  v e h i c l e s  i n  A m e r i c a ,  w h e r e  m o r e  t h a n  
4 0 , 0 0 0  p e o p l e  d i e  o n  t h e  n a t i o n ' s  h i g h w a y s  e a c h  y e a r .  By c o n t r a s t ,  a b o u t  
1 , 4 0 0  p e r s o n s  a r e  i n v o l v e d  i n  f a t a l  f i r e a r m  a c c i d e n t s  e a c h  y e a r .

R e g i s t r a t i o n  a n d  l i c e n s i n g  h a v e  no  e f f e c t  o n  c r i m e ,  a s  c r i m i n a l s ,  b y  
d e f i n i t i o n ,  d o  n o t  o b e y  l a w s .  I n d e e d ,  a  n a t i o n a l  s u r v e y  o f  p r i s o n e r s  
c o n d u c t e d  b y  W r i g h t  a n d  R o s s i  f o r  t h e  D e p a r t m e n t  o f  J u s t i c e  f o u n d  t h a t  82% 
a g r e e d  t h a t  " g u n  l a w s  o n l y  a f f e c t  l a w - a b i d i n g  c i t i z e n s ;  c r i m i n a l s  w i l l  
a l w a y s  b e  a b l e  t o  g e t  g u n s . "

F u r t h e r ,  f e l o n s  a r e  c o n s t i t u t i o n a l l y  e x e m p t  f r o m  a g u n  r e g i s t r a t i o n  
r e q u i r e m e n t .  A c c o r d i n g  t o  t h e  U . S .  S u p r e m e  C o u r t ' s  d e c i s i o n  i n  H a y n e s  v .  
U . S . ,  s i n c e  f e l o n s  a r e  p r o h i b i t e d  b y  l a w  f r o m  p o s s e s s i n g  a  f i r e a r m ,  
c o m p e l l i n g  t h e m  t o  r e g i s t e r  f i r e a r m s  w o u l d  v i o l a t e  t h e  F i f t h  A m e n d m e n t  
p r o t e c t i o n  a g a i n s t  s e l f - i n c r i m i n a t i o n .  8 O n l y  l a w - a b i d i n g  c i t i z e n s  w o u l d  b e  
r e q u i r e d  t o  c o m p l y  w i t h  r e g i s t r a t i o n — c i t i z e n s  who h a v e  n e i t h e r  c o m m i t t e d  
c r i m e s  n o r  h a v e  a n y  i n t e n t i o n  o f  d o i n g  s o .

' " e g i s t r a t i o n  a n d  l i c e n s i n g  o f  A m e r i c a ' s  6 0 - 6 5  m i l l i o n  g u n  o w n e r s  a n d  t h e i r  
200 m i l l i o n  f i r e a r m s  w o u l d  r e q u i r e  t h e  c r e a t i o n  o f  a  h u g e  b u r e a u c r a c y  a t  
t r e m e n d o u s  c o s t  t o  t h e  t a x p a y e r ,  w i t h  a b s o l u t e l y  n o  t a n g i b l e  a n t i - c r i m e  
r e t u r n .  I n d e e d ,  New Z e a l a n d  a u t h o r i t i e s  r e p e a l e d  r e g i s t r a t i o n  i n  t h e  1 9 8 0 s  
a f t e r  p o l i c e  a c k n o v r l e d g e d  i t s  w o r t h l e s s n e s s ,  a n d  a  s i m i l a r  r e c o m m e n d a t i o n  
was made  b y  A u s t r a l i a n  l a w  e n f o r c e m e n t .  Law e n f o r c e m e n t  w o u l d  b e  d i v e r t e d  
f r o m  i t s  p r i m a r y  r e s p o n s i b i l i t y ,  a p p r e h e n d i n g  a n d  a r r e s t i n g  c r i m i n a l s ,  t o  
i n v e s t i g a t i n g  a n d  p r o c e s s i n g  p a p e r w o r k  o n  l a w - a b i d i n g  c i t i z e n s .

I n  t h e  U . S . ,  a f t f r  P r e s i d e n t  C l i n t o n ,  A t t o r n e y  G e n e r a l  R e n o ,  a n d  o t h e r s  
a n n o u n c e d  s u p p o r t  f o r  r e g i s t r a t i o n  a n d  l i c e n s i n g ,  p o l i c e  r e s p o n s e  w a s  
i m m e d i a t e  a n d  n o n - s u p p o r t i v e . Dewey S t o k e s ,  P r e s i d e n t  o f  t h e  F r a t e r n a l  
O r d e r  o f  P o l i c e  s a i d  " . . .  I  d o n ' t  w a n t  t o  g e t  i n t o  a  s i t u a t i o n  w h e r e  we 
h a v e  g u n  r e g i s t r a t i o n . "  O t h e r  l a w  e n f o r c e m e n t  o f f i c e r s  r e s p o n d e d  e v e n  m o r e  
s t r o n g l y .  C h a r l e s  C a n t e r b u r y ,  P r e s i d e n t  o f  t h e  S o u t h  C a r o l i n a  FOP s a i d ,  "On 
b e h a l f  o f  t h e  S o u t h  C a r o l i n a  l a w  e n f o r c e m e n t ,  I  c a n  s a y  we a r e  a d a m a n t l y
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o p p o s e d  t o  r e g i s t r a t i o n  o f  g u n s . "  D e n n i s  M a r t i n ,  P r e s i d e n t  o f  t h e  N a t i o n a l  
A s s o c i a t i o n  o f  C h i e f s  o f  Pol . '  ; e  r e p o r t e d ,  "I" h a v e  h a d  a l o t  o f  c a l l s  f r o m  
p o l i c e  c h i e f s  a n d  s h e r i f f s  who a r e  w o r r i e d  a b o u t  t h i s .  T h e y  a r e  a f r a i d  t h a t  
w e ' r e  g o i n g  t o  c r e a t e  a l o t  o f  c r i m i n a l s  o u t  o f  l a w - a b i d i n g  p e o p l e  who 
d o n ' t  w a n t  t o  g e t  a  l i c e n s e  f o r  t h e i r  g u n . "

F i n a l l y ,  a  n a t i o n a l  r e g i s t r a t i o n / l i c e n s i n g  s c h e m e  w o u l d  v i o l a t e  a n  
i n d i v i d u a l ' s  r i g h t  t o  p r i v a c y  p r o t e c t e d  b y  t h e  F o u r t h  A m end m ent  a n d  
e s t a b l i s h  a b a s i s  u p o n  w h i c h  g u n  c o n f i s c a t i o n  c o u l d  b e  i m p l e m e n t e d .  More  
t h a n  6 0 , OCO r i f l e s  a n d  s h o t g u n s  w e r e  c o n f i s c a t e d  i n  A p r i l ,  1 9 8 9  f r o m  h o n e s t  
c i t i z e n s  who h a d  d u t i f u l l y  r e g i s t e r e d  t h e i r  g u n s  w i t h  t h e  a u t h o r i t i e s  i n  
S o v i e t  G e o r g i a  ( C h i c a g o  S u n - T i m e s ,  A p r i l  1 2 ,  1 9 8 9 ,  T h e  A t l a n t a  J o u r n a l  a n d  
C o n s t i t u t i o n ,  May 2 1 ,  1 9 8 9 ) .  C o u l d  t h a t  h a p p e n  i n  A m e r i c a ?  Gun 
p r o h i b i t i o n i s t s  i n  M a s s a c h u s e t t s ,  O h i o ,  a n d  W a s h i n g t o n ,  D . C . ,  h a v e  a l r e a d y  
p r o p o s e d  u s i n g  r e g i s t r a t i o n  l i s t s  f o r  s u c h  p u r p o s e s .  An d ,  s i n c e  1 9 9 1 ,  New 
Yo rk  C i t y  a u t h o r i t i e s  h a v e  u s e d  r e g i s t r a t i o n  l i s t s  t o  e n f o r c e  a  b a n  o n  
s e m i - a u t o m a t i c  r i f l e s  a n d  s h o t g u n s .  Avowed h a n d g u n  p r o h i b i t i o n i s t  C h a r l e s  
M o r g a n ,  a s  d i r e c t o r  o f  t h e  A m e r i c a n  C i v i l  L i b e r t i e s  U n i o n ' s  W a s h i n g t o n  
o f f i c e ,  i n  a  1 9 7 5  h e a r i n g  b e f o r e  t h e  H o u s e  S u b c o m m i t t e e  o n  C r i m e  s t a t e d :  " I  
h a v e  n o t  o n e  d o u b t ,  e v e n  i f  I  am i n  a g r e e m e n t  w i t h  t h e  N a t i o n a l  R i f l e  
A s s o c i a t i o n ,  t h a t  k i n d  o f  a  r e c o r d - k e e p i n g  p r o c e d u r e  i s  t h e  f i r s t  s t e p  t o  
e v e n t u a l  c o n f i s c a t i o n  u n d ~ r  o n e  a d m i n i s t r a t i o n  o r  a n o t h e r . "

R e a s o n a b l e  f e a r s  o f  s u c h  c o n f i s c a t i o n  l e a d  o t h e r w i s e  l a w - a b i d i n g  c i t i z e n s  
t o  i g n o r e  s u c h  l a w s ,  c r e a t i n g  a  d i s r e s p e c t  f o r  l a w  a n d  a  l e s s e n e d  s u p p o r t  
f o r  g o v e r n m e n t .  I n  s t a t e s  a n d  c i t i e s  w h i c h  r e c e n t l y  r e q u i r e d  r e g i s t r a t i o n  
o f  s e m i - a u t o m a t i c  f i r e a r m s ,  e s t i m a t e s  o f  c o m p l i a n c e  r a n g e  f r o m  5 t o  10% .

8 H a y n e s  v .  U . S . ,  3 0 9  U . S .  85 ( 1 9 6 8 ) .

MYTH 5 :  " S t i f f  ' g u n  c o n t r o l '  l a w s  w o r k  a s  s h o w n  b y  t h e  l o w  c r i m e  r a t e s
i n  E n g l a n d  a n d  J a p a n ,  w h i l e  U. S c r i m e  r a t e s  c o n t i n u e  t o  s o a r . "

A l l  c r i m i n o l o g i s t s  s t u d y i n g  t h e  f i r e a r m s  i s s u e  r e j e c t  s i m p l e  c o m p a r i s o n s  o f  
v i o l e n t  c r i m e  am ong f o r e i g n  c o u n t r i e s .  I t  i s  i m p o s s i b l e  t o  d r a w  v a l i d  
c o n c l u s i o n s  w i t h o u t  t a k i n g  i n t o  a c c o u n t  d i f f e r e n c e s  i n  e a c h  n a t i o n ' s  
c o l l e c t i o n  o f  c r i m e  d a t a ,  a n d  t h e i r  p o l i t i c a l ,  c u l t u r a l ,  r a c i a l ,  r e l i g i o u s ,  
a n d  e c o n o m i c  d i s p a r i t i e s .  S u c h  f a c t o r s  a r e  n o t  o n l y  h a r d  t o  c o m p a r e ,  t h e y  
a r e  r a r e l y ,  i f  e v e r ,  t a k e n  i n t o  a c c o u n t  b y  " g u n  c o n t r o l "  p r o p o n e n t s .  9

O n l y  o n e  s c h o l a r ,  a t t o r n e y  D a v i d  K o p e l ,  h a s  a t t e m p t e d  t o  e v a l u a t e  t h e
i m p a c t  o f  " g u n  c o n t r o l "  o n  c r i m e  i n  s e v e r a l  f o r e i g n  c o u n t r i e s .  I n  h i s  b o o k
The  S a m u r a i ,  T h e  M o u n t i e  a n d  T h e  Cowboy:  S h o u l d  A m e r i c a  a d o p t  t h e  g u n  
c o n t r o l s  o f  o t h e r  d e m o c r a c i e s ? ,  na m ed a  19 9 2  B o o k  o f  t h e  Y e a r  b y  t h e  
A m e r i c a n  S o c i e t y  o f  C r i m i n o l o g y ,  K o p e l  e x a m i n e d  n u m e r o u s  n a t i o n s  w i t h  
v a r y i n g  g u n  l a w s ,  a n d  c o n c l u d e d :  " C o n t r a r y  t o  t h e  c l a i m s  o f  t h e  A m e r i c a n  
g u n  c o n t r o l  m o v e m e n t ,  g u n  c o n t r o l  d o e s  n o t  d e s e r v e  c r e d i t  f o r  t h e  l o w  c r i m e  
r a t e s  i n  B r i t a i n ,  J a p a n ,  o r  o t h e r  n a t i o n s . "  He n o t e d  t h a t  I s r a e l  a n d  
S w i t z e r l a n d ,  w i t h  m o r e  w i d e s p r e a d  r a t e s  o f  g u n  o w n e r s h i p ,  h a v e  c r i m e  r a t e s  
c o m p a r a b l e  t o  o r  l o w e r  t h a n  t h e  u s u a l  f o r e i g n  e x a m p l e s .  And h e  s t a t e d :  
" F o r e i g n  s t y l e  g u n  c o n t r o l  i s  d o o m e d  t o  f a i l u r e  i n  A m e r i c a .  F o r e i g n  g u n  
c o n t r o l  c o m e s  a l o n g  w i t h  s e a r c h e s  a n d  s e i z u r e s ,  a n d  w i t h  m a n y  o t h e r  
r e s t r i c t i o n s  o n  c i v i l  l i b e r t i e s  t o o  i n t r u s i v e  f o r  A m e r i c a .  F o r e i g n  g u n  
c o n t r o l . . . p o s t u l a t e s  a n  a u t h o r i t a r i a n  p h i l o s o p h y  o f  g o v e r n m e n t  
f u n d a m e n t a l l y  a t  o d d s  w i t h  t h e  i n d i v i d u a l i s t  a n d  e g a l i t a r i a n  A m e r i c a n  
e t h o s . "  10

A m e r i c a ' s  h i g h  c r i m e  r a t e s  c a n  b e  a t t r i b u t e d  t o  r e v o l v i n g - d o o r  j u s t i c e .  I n  
a  t y p i c a l  y e a r  i n  t h e  U . S . ,  t h e r e  a r e  8 . 1  m i l l i o n  s e r i o u s  c r i m e s  l i k e  
h o m i c i d e ,  a s s a u l t ,  a n d  b u r g l a r y .  O n l y  7 2 4 , 0 0 0  a d u l t s  a r e  a r r e s t e d  a n d  f e w e r  
s t i l l  ( 1 9 3 , 0 0 0 )  a r e  c o n v i c t e d .  L e s s  t h a n  1 5 0 , 0 0 0  a r e  s e n t e n c e d  t o  p r i s o n ,  
w i t h  3 6 , 0 0 0  s e r v i n g  l e s s  t h a n  a  y e a r  ( U . S .  News a n d  W o r l d  R e p o r t ,  J u l y  3 1 ,
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19 89 )  . A 1 9 8 7  N a t i o n a l  I n s t i t u t e  o f  J u s t i c e -  s t u d y  f o u n d  t h a t  t h e  a v e r a g e  
f e l o n  r e l e a s e d  d u e  t o  p r i s o n  o v e r c r o w d i n g  c o m m i t s  u p w a r d s  o f  187 c r i m e s  p e r  
y e a r ,  c o s t i n g  s o c i e t y  a p p r o x i m a t e l y  3 4 3 0 , 0 0 0 .

F o r e i g n  c o u n t r i e s  a r e  tw o  t o  s i x  t i m e s  m o r e  e f f e c t i v e  i n  s o l v i n g  c r i m e s  a n d  
p u n i s h i n g  c r i m i n a l s  t h a n  t h e  U . S .  I n  L o n d o n ,  a b o u t  20% o f  r e p o r t e d  
r o b b e r i e s  e n d  i n  c o n v i c t i o n ;  i n  New Y o r k  C i t y ,  l e s s  t h a n  5% r e s u l t  i n  
c o n v i c t i o n ,  a n d  i n  t h o s e  c a s e s  i m p r i s o n m e n t  i s  f r e q u e n t l y  n o t  i m p o s e d .  
N o n e t h e l e s s ,  E n g l a n d  a n n u a l l y  h a s  t w i c e  a s  ma ny h o m i c i d e s  w i t h  f i r e a r m s  a s  
i t  d i d  b e f o r e  a d o p t i n g  i t s  t o u g h  l a w s .  D e s p i t e  t i g h t  l i c e n s i n g  p r o c e d u r e s ,  
t h e  h a n d g u n - r e l a t e d  r o b b e r y  r a t e  i n  B r i t a i n  r o s e  a b o u t  200% d u r i n g  t h e  p a s t  
d o z e n  y e a r s ,  f i v e  t i m e s  a s  f a s t  a s  i n  t h e  U . S .

P a r t  o f  J a p a n ' s  l o w  c r i m e  r a t e  i s  e x p l a i n e d  b y  t h e  e f f i c i e n c y  o f  i t s  
c r i m i n a l  j u s t i c e  s y s t e m ,  f e w e r  p r o t e c t i o n s  o f  t h e  r i g h t  t o  p r i v a c y ,  a n d  
f e w e r  r i g h t s  f o r  c r i m i n a l  s u s p e c t s  t h a n  e x i s t  i n  t h e  U n i t e d  S t a t e s .
J a p a n e s e  p o l i c e  r o u t i n e l y  s e a r c h  c i t i z e n s  a t  w i l l  a n d  t w i c e  a  y e a r  p a y  
"home v i s i t s "  t o  c i t i z e n s '  r e s i d e n c e s .  S u s p e c t  c o n f e s s i o n  r a t e  i s  95% a n d  
t r i a l  c o n v i c t i o n  r a t e  i s  o v e r  99 .9%  . T h e  T o k y o  B a r  A s s o c i a t i o n  h a s  s a i d  
t h a t  t h e  J a p a n e s e  p o l i c e  r o u t i n e l y  " . . . e n g a g e  i n  t o r t u r e  o r  i l l e g a l  
t r e a t m e n t .  E v e n  i n  c a s e s  w h e r e  s u s p e c t s  c l a i m e d  t o  h a v e  b e e n  t o r t u r e d  a n d  
t h e i r  b o d i e s  b o r e  t h e  p h y s i c a l  t r a c e s  t o  b a c k  t h e i r  c l a i m s ,  c o u r t s  h a v e  
s t i l l  a c c e p t e d  t h e i r  c o n f e s s i o n s . "  N e i t h e r  t h e  p o w e r s  a n d  s e c r e c y  o f  t h e  
p o l i c e  n o r  t h e  d o c i l i t y  o f  d e f e n s e  c o u n s e l  w o u l d  b e  a c c e p t a b l e  t o  m o s t  
A m e r i c a n s .  I n  a d d i t i o n ,  t h e  J a p a n e s e  p o l i c e  u n d e r s t a t e  t h e  a m o u n t  o f  c r i m e ,  
p a r t i c u l a r l y  c o v e r i n g  u p  t h e  p r o b l e m  o f  o r g a n i z e d  c r i m e ,  i n  o r d e r  t o  a p p e a r  
m o r e  e f f i c i e n t  a n d  w o r t h y  o f  t h e  r e s p e c t  t h e  c i t i z e n s  h a v e  f o r  t h e  p o l i c e .

W i d e s p r e a d  r e s p e c t  f o r  l a w  a n d  o r d e r  i s  d e e p l y  i n g r a i n e d  i n  t h e  J a p a n e s e  
c i t i z e n r y .  T h i s  c u l t u r a l  t r a i t  h a s  b e e n  p a s s e d  a l o n g  t o  t h e i r  d e s c e n d a n t s  
i n  t h e  U n i t e d  S t a t e s  w h e r e  t h e  m u r d e r  r a t e  f o r  J a p a n e s e - A m e r i c a n s  (who h a v e  
a c c e s s  t o  f i r e a r m s )  i s  s i m i l a r  t o  t h a t  i n  J a p a n  i t s e l f .

I f  g u n  a v a i l a b i l i t y  w e r e  a f a c t o r  i n  c r i m e  r a t e s ,  o n e  w o u l d  e x p e c t  E u r o p e a n  
c r i m e  r a t e s  t o  b e  r e l a t e d  t o  f i r e a r m s  a v a i l a b i l i t y  i n  t h o s e  c o u n t r i e s ,  b u t  
c r i m e  r a t e s  a r e  s i m i l a r  i n  E u r o p e a n  c o u n t r i e s  w i t h  h i g h  o r  r e l a t i v e l y  h i g h  
g u n  o w n e r s h i p ,  s u c h  a s  S w i t z e r l a n d ,  I s r a e l ,  a n d  N o r w a y ,  a n d  i n  l o w  
a v a i l a b i l i t y  c o u n t r i e s  l i k e  E n g l a n d  a n d  G e r m a n y .  F u r t h e r m o r e ,  o n e  w o u l d  
e x p e c t  A m e r i c a n  v i o l e n t  c r i m e  r a t e s  t o  b e  m o r e  s i m i l a r  t o  E u r o p e a n  r a t e s  i n  
c r i m e  w h e r e  g u n s  a r e  r a r e l y  u s e d ,  s u c h  a s  r a p e ,  t h a n  i n  c r i m e s  w h e r e  g u n s  
a r e  o f t e n  u s e d ,  s u c h  a s  h o m i c i d e .  B u t  t h e  r e v e r s e  i s  t r u e :  A m e r i c a n  n o n - g u n  
v i o l e n t  c r i m e  r a t e s  e x c e e d  t h o s e  o f  E u r o p e a n  c o u n t r i e s .

9 W r i g h t ,  e t  a l . ,  U n d e r  t h e  Gu n :  W e a p o n s ,  C r i m e  a n d  V i o l e n c e  i n  A m e r i c a  
( N . Y . :  A l d i n e ,  1 9 8 3 ) .  10 K o p e l ,  " T h e  S a m u r a i ,  T h e  M o u n t i e ,  a n d  t h e  C ow bo y:  
S h o u l d  A m e r i c a  a d o p t  t h e  g u n  c o n t r o l s  o f  o t h e r  d e m o c r a c i e s ? "  ( B u f f a l o ,
N . Y . :  P r o m e t h e u s  B o o k s ,  1 9 9 2 ) ,  4 3 1 - 3 2 ,

MYTH 6 :  " M o s t  m u r d e r s  a r e  a r g u m e n t - r e l a t e d  ' c r i m e s  o f  p a s s i o n '  a g a i n s t  
a  r e l a t i v e ,  n e i g h b o r ,  f r i e n d  o r  a c q u a i n t a n c e .  "

T h e  v a s t  m a j o r i t y  o f  m u r d e r s  a r e  c o m m i t t e d  b y  p e r s o n s  w i t h  l o n g  e s t a b l i s h e d  
p a t t e r n s  o f  v i o l e n t  c r i m i n a l  b e h a v i o r .  A c c o r d i n g  t o  a n a l y s e s  b y  t h e  U . S .  
S e n a t e  S u b c o m m i t t e e  o n  J u v e n i l e  D e l i n q u e n c y ,  t h e  F B I ,  a n d  t h e  C h i c a g o ,  New 
Y o r k  C i t y ,  a n d  o t h e r  p o l i c e  d e p a r t m e n t s ,  a b o u t  70% o f  s u s p e c t e d  m u r d e r e r s  
h a v e  c r i m i n a l  c a r e e r s  o f  l o n g  s t a n d i n g — a s  d o  n e a r l y  h a l f  t h e i r  v i c t i m s .
FBI d a t a  s h o w  t h a t  r o u g h l y  47% o f  m u r d e r e r s  a r e  kn ow n  t o  t h e i r  v i c t i m s .

The  w a i t i n g  p e r i o d ,  o r  " c o o l i n g - o f f "  p e r i o d ,  a s  som e i n  t h e  " g u n  c o n t r o l "  
c o m m u n i t y  c a l l  i t ,  i s  t h e  m o s t  o f t e n  c i t e d  s o l u t i o n  t o  " c r i m e s  o f  p a s s i o n . "  
H o w e v e r ,  s t a t e  c r i m e  r e c o r d s  s h o w  t h a t  i n  1 9 9 2 ,  s t a t e s  w i t h  w a i t i r g  p e r i o d s  
a n d  o t h e r  l a w s  d e l a y i n g  o r  d e n y i n g  g u n  p u r c h a s e s  h a d  a n  o v e r a l l  v i o l e n t
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c r i m e  r a t e  m o r e  t h a n  47% h i g h e r  a n d  a h o m i c i d e  r a t e  19% h i g h e r  t h a n  o t h e r  
s t a t e s .  I n  t h e  f i v e  s t a t e s  t h a t  h a v e  so m e  j u r i s d i c t i o n s  w i t h  w a i t i n g  
p e r i o d s  ( G e o r g i a ,  K a n s a s ,  N e v a d a ,  O h i o  a n d  V i r g i n i a ) , t h e  n o n - w a i t i n g  
p e r i o d  p o r t i o n s  o f  a l l  f i v e  s t a t e s  h a v e  f a r  l o w e r  v i o l e n t  c r i m e  a n d  
h o m i c i d e  r a t e s .

R e c e n t  s t u d i e s  b y  t h e  J u s t i c e  D e p a r t m e n t  s u g g e s t  t h a t  p e r s o n s  who l i v e  
v i o l e n t  l i v e s  e x h i b i t  t h o s e  v i o l e n t  t e n d e n c i e s  " b o t h  w i t h i n  t h e i r  home a n d  
among t h e i r  f a m i l y  a n d  f r i e n d s  a n d  o u t s i d e  t h e i r  home among  s t r a n g e r s  i n  
s o c i e t y . "  A N a t i o n a l  I n s t i t u t e  o f  J u s t i c e  - s t u d y  r e v o a l s  t h a t  t h e  v i c t i m s  o f  
f a m i l y  v i o l e n c e  o f t e n  s u f f e r  r e p e a t e d  p r o b l e m s  f r o m  t h e  s a m e  p e r s o n  f o r  
m o n t h s  o r  e v e n  y e a r s ,  a n d  i f  n o t  s u c c e s s f u l l y  r e s o l v e d ,  s u c h  i n c i d e n t s  c a n  
e v e n t u a l l y  r e s u l t  i n  s e r i o u s  i n j u r y  o r  d e a t h .  P. s t u d y  c o n d u c t e d  b y  t h e  
P o l i c e  F o u n d a t i o n  s h o w e d  t h a t  90% o f  a l l  h o m i c i d e s ,  b y  w h a t e v e r  m e a n s  
c o m m i t t e d ,  i n v o l v i n g  f a m i l y  m e m b e r s ,  h a d  b e e n  p r e c e d e d  oy  so me o t h e r  
v i o l e n t  i n c i d e n t  s e r i o u s  e n o u g h  t h a t  t h e  p o l i c e  w e r e  su m m o n e d ,  w i t h  f i v e  o r  
m o r e  s u c h  c a l l s  i n  h a l f  t h e  c a s e s .

C i r c u m s t a n c e s  w h i c h  m i g h t  s u g g e s t  " c r i m e s  o f  p a s s i o n "  o r  " s p o n t a n e o u s "  
a r g u m e n t s ,  s u c h  a s  a l o v e r ' s  t r i a n g l e ,  a r g u m e n t s  o v e r  m o n e y  o r  p r o p e r t y ,  
a n d  a l c o h o l - r e l a t e d  b r a w l s ,  c o m p r i s e  29% o f  c r i m i n a l  h o m i c i d e s ,  a c c o r d i n g  
t o  FBI  d a t a .

P r o f e s s o r  J a m e s  W r i g h t  o f  t h e  U n i v e r s i t y  o f  M a s s a c h u s e t t s  d e s c r i b e s  t h e  
t y p i c a l  i n c i d e n t  o f  f a m i l y  v i o l e n c e  a s  " t h a t  m y t h i c a l  c r i m e  o f  p a s s i o n "  a n d  
r e j e c t s  t h e  n o t i o n  t h a t  i t  i s  a n  i s o l a t e d  i n c i d e n t  b y  o t h e r w i s e  n o r m a l l y  
p l a c i d  a n d  l o v i n g  i n d i v i d u a l s .  H i s  r e s e a r c h  s h o w s  t h a t  i t  i s  i n  f a c t  " t h e  
c u l m i n a t i n g  e v e n t  i n  a  l o n g  h i s t o r y  o f  i n t e r p e r s o n a l  v i o l e n c e  b e t w e e n  t h e  
p a r t i e s . "

W r i g h t  a l s o  s p e a k s  t o  t h e  p r o t e c t i v e  u s e  o f  h a n d g u n s .  " F i r e a r m s  e q u a l i z e  
t h e  m e a n s  o f  p h y s i c a l  t e r r o r  b e t w e e n  men a n d  women.  I n  d e n y i n g  t h e  w i f e  o f  
a n  a b u s i v e  man t h e  r i g h t  t o  h a v e  a  f i r e a r m ,  we ma y o n l y  b e  g u a r a n t e e i n g  h e r  
h u s b a n d  t h e  r i g h t  t o  b e a t  h e r  a t  h i s  p l e a s u r e , "  s a y s  W r i g h t .  11

11 W r i g h t ,  " S e c o n d  T h o u g h t s  A b o u t  Gun C o n t r o l , "  91 [ T h e ]  P u b l i c  I n t e r e s t ,
23 ( S p r i n g  1 9 8 8 ) .

MYTH 7 :  " S e m i - a u t o m a t i c  f i r e a r m s  h a v e  no  l e g i t i m a t e  s p o r t i n g  p u r p o s e ,  
a r e  t h e  p r e f e r r e d  w e a p o n  o f  c h o i c e  o f  c r i m i n a l s ,  a n d  s h o u l d  b e  
b a n n e d . "

Use o f  t h i s  m y t h  b y  g u n  p r o h i b i t i o n i s t s  i s  p r e d i c a t e d  p u r e l y  o n  p r a g m a t i s m :  
w h i c h e v e r  " b u z z w o r d "  c a n  p r o d u c e  t h e  m o s t  a n t i - g u n  e m o t i o n a l i s m — " S a t u r d a y  
N i g h t  S p e c i a l , "  " a s s a u l t  w e a p o n s , "  a n d  " p l a s t i c  g u n s " — w i l l  b e  u t i l i z e d  i n  
e f f o r t s  t o  g e n e r a t e  s u p p o r t  f o r  a  b a n  o n  e n t i r e  c l a s s e s  o f  f i r e a r m s .

E x a m p l e s  o f  t h i s  a n t i - g u n  l e g i s l a t i v e  h i s t o r y  a b o u n d .  A " S a t u r d a y  N i g h t  
S p e c i a l "  b a n  b i l l  e n a c t e d  i n  M a r y l a n d  e s t a b l i s h e s  a p o l i t i c a l l y  a p p o i n t e a  
" H a n d g u n  R o s t e r  B o a r d "  w i t h  c o m p l e t e  a u t h o r i t y  t o  d e c i d e  w h i c h  h a n d g u n s  
w i l l  b e  p e r m i t t e d  i n  t h e  s o - c a l l e d  " F r e e  S t a t e " —  a n y  h a n d g u n  c o u l d  
t h e r e f o r e  b e  b a n n e d .  F e d e r a l  l e g i s l a t i o n  a i m e d  a t  t h e  n o n e x i s t e n t  " p l a s t i c  
g u n "  w o u l d  h a v e  b a n n e d  m i l l i o n s  o f  m e t a l  h a n d g u n s  s u i t a b l e  f o r  p e r s o n a l  
p r o t e c t i o n .  I n  t h e  1994  c r i m e  b i l l ,  C o n g r e s s  d i d  b a n  s e m i - a u t o m a t i c  
" a s s a u l t  w e a p o n s , "  b a s e d  o n  t h e i r  c o s m e t i c  a p p e a r a n c e .  A f t e r  p a s s a g e ,  
h o w e v e r ,  n o t  e v e n  t h e  v i r u l e n t l y  a n t i - g u n  W a s h i n g t o n  P o s t  p r e t e n d e d  t h e  b a n  
w o u l d  h a v e  a  c r i m e  f i g h t i n g  e f f e c t ,  l a b e l i n g  i t  " m a i n l y  s y m b o l i c . "

C r i m i n a l s  a n d  l a w - a b i d i n g  c i t i z e n s  b o t h  f o l l o w  t h e  l e a d  o f  p o l i c e  a n d  
m i l i t a r y  i n  c h o o s i n g  a  g u n .  C r i m i n a l s  g e n e r a l l y  p i c k  a s  h a n d g u n s  . 3 8  S p l .  
a n d  . 3 5 7  M ag .  r e v o l v e r s ,  w i t h  b a r r e l s  a b o u t  4 "  l o n g  a n d  r e t a i l i n g  ( a n  
u n i m p o r t a n t  m a t t e r  f o r  c r i m i n a l s )  a t  o v e r  $ 2 0 0 .  O n l y  a b o u t  o n e - s i x t h  f i t
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t h e  c l a s s i c  d e s c r i p t i o n  o f  t h e  s o - c a l l e d  ^ S a t u r d a y  N i g h t  S p e c i a l " — s m a l l  
c a i i b e r ,  s h o r t  b a r r e l  a n d  i n e x p e n s i v e .  W h i l e  c r i m i n a l s  a r e  u n c o n c e r n e d  w i t h  
t h e  c o s t  o f  a  f i r e a r m ,  c h e  l a w - a b i d i n g  c e r t a i n l y  a r e .  A b a n  o n  i n e x p e n s i v e  
h a n d g u n s  w i l l  h a v e  a  d i s p r o p o r t i o n a t e  i m p a c t  o n  lo w  i n c o m e  A m e r i c a n s ,  
e f f e c t i v e l y  d i s a r m i n g  t h e m .  T h i s  i s  p a r t i c u l a r l y  u n f a i r ,  s i n c e  i t  i s  t h e  
p o o r  who m o r e  o f t e n  m u s t  l i v e  a n d  w o r k  i n  h i g h  c r i m e  a r e a s .

As m o r e  a n d  m o r e  p o l i c e  d e p a r t m e n t s ,  f o l l o w i n g  t h e  l e a d  o f  t h e  m i l i t a r y ,  
s w i t c h  f r o m  r e v o l v e r s  t o  9 mm s e m i - a u t o  p i s t o l s ,  c r i m i n a l s  a n d  h o n e s t  
c i t i z e n s  w i l l  b o t h  f o l l o w  s u i t .  I n d e e d ,  s e m i - a u t o  p i s t o l s  h a v e  r i s e n  f r o m  
o n e - f o u r t h  o f  A m e r i c a n  h a n d g u n  m a n u f a c t u r i n g  i n  t h e  1 9 7 0 s  t o  t h r e e - f o u r t h s  
t o d a y .

C r i m i n a l s  r a r e l y  u s e  l o n g  g u n s  a n d ,  w he n  t h e y  d o ,  a r e  m o r e  a p t  t o  u s e  a 
s a w e d - o f f  s h o t g u n  t h a n  a  s e m i - a u t o m a t i c  r i f l e ,  w h e t h e r  m i l i t a r y  s t y l e  o r  
n o t .  I n  A m e r i c a ' s  l a r g e s t  a n d  m o s t  c r i m e  r a v a g e d  c i t i e s ,  o n l y  a b o u t  1 / 2 - 3 %  
o f  " c r i m e  g u n s "  a r e  m i l i t a r y - s t y l e  s e m i - a u t o s .  As m i l i t a r y  e s t a b l i s h m e n t s  
a d o p t e d  m e d i u m - v e l o c i t y  r i f l e s  w i t h  s t r a i g h t - s t o c k  c o n f i g u r a t i o n ,  t a r g e t  
s h o o t e r s ,  h u n t e r s ,  a n d  c o l l e c t o r s  h a v e  a c q u i r e d  t h e  s e m i - a u t o m a t i c  m o d e l s  
o f  t h e s e  f i r e a r m s .

W h i l e  n o t  a l l  g u n s  i n c o r r e c t l y  a t t a c k e d  a s  " p r e f e r r e d  b y  c r i m i n a l s "  a r e  
p o p u l a r  f o r  h u n t i n g ,  many a r e ,  b u t  h u n t i n g  i s  n o t  t h e  o n l y  v a l i d  p u r p o s e  
f o r  o w n i n g  a  f i r e a r m .  S m a l l  h a n d g u n s ,  w h i c h  may b e  i l l - s u i t e d  f o r  h u n t i n g  
o r  l o n g - r a n g e  t a r g e t  s h o o t i n g ,  a r e  u s e f u l  f o r  p e r s o n a l  p r o t e c t i o n ,  w h e r e  
t h e  a c c u r a c y  r a n g e  r a r e l y  n e e d s  t o  e x c e e d  t e n  f e e t .  S e m i - a u t o m a t i c  r i f l e s  
a n d  s h o t g u n s  a r e  s u i t a b l e  f o r  h u n t i n g  a  v a r i e t y  o f  g a m e .  S e m i - a u t o m a t i c ,  
m i l i t a r y  a n d  m i l i t a r y - s t y l e  r i f l e s ,  i n c l u d i n g  t h e  Ml G a r a n d ,  S p r i n g f i e l d  
MIA, a n d  c h e  C o l t  S p o r t e r ,  a r e  u s e d  i n  t h o u s a n d s  o f  s a n c t i o n e d  H i g h p o w e r  
T o u r n a m e n t s  e a c h  y e a r  a n d  t h e  N a t i o n a l  M a t c h e s  a t  Camp P e r r y ,  O h i o .
H u n d r e d s  o f  t h o u s a n d s  o f  i n d i v i d u a l s  u s e  t h e s e  r i f l e s  f o r  r e c r e a t i o n a l  
t a r g e t  s h o o t i n g  a n d  p l i n k i n g .

T h e  S e c o n d  A m e n d m e n t  c l e a r l y  p r o t e c t s  o w n e r s h i p  o f  f i r e a r m s  w h i c h  a r e  
u s e f u l  " f o r  t h e  s e c u r i t y  o f  a  f r e e  s t a t e "  a n d  s e m i - a u t o m a t i c  v e r s i o n s  o f  
m i l i t a r y  a r m s  a r e  c l e a r l y  a p p r o p r i a t e  f o r  t h a t  p u r p o s e .  I t  was  t h e  c l e a r  
i n t e n t i o n  o f  t h e  F r a m e r s  o f  o u r  C o n s t i t u t i o n  t h a t  t h e  c i t i z e n r y  p o s s e s s  
a r m s  e q u a l  o r  s u p e r i o r  t o  t h o s e  h e l d  b y  t h e  g o v e r n m e n t .  T h a t  wa s  v i e w e d  a s  
t h e  b e s t  d e t e r r e n t  t o  t y r a n n y ,  a n d  i t  h a s  w o r k e d  f o r  o v e r  200  y e a r s .  I t  w as  
a l s o  t h e  i n t e n t i o n  o f  t h e  F o u n d i n g  F a t h e r s  t h a t  c i t i z e n s  b e  a b l e  t o  p r o t e c t  
t h e m s e l v e s  f r o m  c r i m i n a l s ,  a n d  t h a t  d o e s n ' t  n e c e s s a r i l y  r e q u i r e  a g u n  
s u i t a b l e  f o r  h u n t i n g ,  t a r g e t  s h o o t i n g ,  o r  p l i n k i n g .  A l l  m o d e r n  f i r e a r m s  may 
b e  u s e d  f o r  s u c h  p r o t e c t i v e  p u r p o s e s .

MYTH 8 :  " T h e  r i g h t  g u a r a n t e e d  u n d e r  t h e  S e c o n d  A m end m ent  i s  l i m i t e d  
s p e c i f i c a l l y  t o  t h e  a r m i n g  o f  a  ' w e l l - r e g u l a t e d  M i l i t i a '  t h a t  c a n  b e  
c o m p a r e d  t o d a y  t o  t h e  N a t i o n a l  G u a r d . "

T h e  S e c o n d  A m e n d m e n t  r e a d s :  "A w e l l - r e g u l a t e d  M i l i t i a ,  b e i n g  n e c e s s a r y  t o  
t h e  s e c u r i t y  o f  a  f r e e  S t a t e ,  t h e  r i g h t  o f  t h e  P e o p l e  t o  k e e p  a n d  b e a r  
A rm s ,  s h a l l  n p t  b e  i n f r i n g e d . "  I n  c o n t r a s t  t o  o t h e r  p o r t i o n s  o f  t h e  
C o n s t i t u t i o n ,  t h i s  Amendm en t  c o n t a i n s  n o  q u a l i f i e r s ,  n o  " b u t s "  o r  
" e x c e p t s . "  I t  - i s  a  s t r a i g h t f o r w a r d  s t a t e m e n t  a f f i r m i n g  t h e  p e o p l e ' s  r i g h t  
t o  p o s s e s s  f i r e a r m s .

T h e  p e r c e p t i o n  t h a t  t h e  S e c o n d  Amendm en t  g u a r a n t e e s  a  " c o l l e c t i v e  r i g h t "  o r  
a  " r i g h t  o f  s t a t e s  t o  f o r m  m i l i t i a s "  r a t h e r  t h a n  a n  i n d i v i d u a l  r i g h t  i s  a 
w h o l l y  i n a c c u r a t e  2 0 t h - c e n t u r y  i n v e n t i o n .  H i s t o r i c a l l y ,  t h e  t e r m  " m i l i t i a "  
r e f e r s  t o  t h e  p e o p l e  a t  l a r g e ,  a r m e d  a n d  r e a d y  t o  d e f e n d  t h e i r  h o m e l a n d  a n d  
t h e i r  f r e e d o m  w i t h  a r m s  s u p p l i e d  b y  t h e m s e l v e s  ( U . S .  v .  M i l l e r ,  1 9 3 9 ) .  
F e d e r a l  l a w  ( T i t l e  1 0 ,  S e c t i o n  31 1  o f  t h e  U . S .  C o d e )  s t a t e s :
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"T he  m i l i t i a  o f  t h e  U n i t e d  S t a t e s  c o n s i s t s _ o f  a i l  a b l e - b o d i e d  m a l e s  a r  
l e a s t  17 y e a r s  o f  a g e . . . . "

M o r e o v e r ,  h i s t o r i c a l  r e c o r d s ,  i n c l u d i n g  C o n s t i t u t i o n a l  C o n v e n t i o n  d e b a t e s  
a n d  t h e  F e d e r a l i s t  P a p e r s ,  c l e a r l y  i n d i c a t e  t h a t  t h e  p u r p o s e  o f  t h e  S e c o n d  
A m end m ent  w a s  t o  g u a r d  a g a i n s t  t h e  t y r a n n y  t h a t  t h e  F r a m e r s  o f  t h e  
C o n s t i t u t i o n  f e a r e d  c o u l d  b e  p e r p e t r a t e d  b y  a n y  p r o f e s s i o n a l  a r m e d  b o d y  o f  
g o v e r n m e n t .  T h e  a r m s ,  r e c o r d s  a n d  u l t i m a t e  c o n t r o l  o f  t h e  N a t i o n a l  G u a r d  
t o d a y  l i e  w i t h  t h e  F e d e r a l  G o v e r n m e n t ,  s o  t h a t  i t  c l e a r l y  i s  n o t  t h e  
" m i l i t i a "  p r o t e c t e d  f r o m  t h e  f e d e r a l  g o v e r n m e n t .

The  S u p r e m e  C o u r t  r e c e n t l y  a f f i r m e d  t h i e  v i r t u a l l y  u n l i m i t e d  c o n t r o l  o f  t h e  
G u a r d  b y  t h e  f e d e r a l  g o v e r n m e n t  i n  t h e  c a s e  o f  F e r p i c h  v .  D e p a r t m e n t  o f  
D e f e n s e  ( 1 9 9 0 ) .  Th e  C o u r t  h e l d  t h a t  t h e  p o w e r  o f  C o n g r e s s  o v e r  t h e  N a t i o n a l  
G u a r d  i s  p l e n a r y  ( e n t i r e ,  a b s o l u t e ,  u n l i m i t e d )  a n d  s u c h  p o w e r  i s  n o t  
r e s t r i c t e d  b y  t h e  C o n s t i t u t i o n ' s  M i l i t i a  C l a u s e .  T h e  S e c o n d  A m e n d m e n t  was  
n o t  e v e n  m e n t i o n e d  b y  t h e  C o u r t ,  u n d o u b t e d l y  b e c a u s e  i t  d o e s  n o t  s e r v e  a s  a  
s o u r c e  o f  p o w e r  f o r  a  s t a t e  t o  h a v e  a  N a t i o n a l  G u a r d .

I n  Th e  F e d e r a l i s t  No.  2 9 ,  A l e x a n d e r  H a m i l t o n  a r g u e d  t h a t  t h e  a r m y  w o u l d  
a l w a y s  b e  a  " s e l e c t  c o r p s  o f  m o d e r a t e  s i z e "  a n d  t h a t  t h e  " p e o p l e  a t  l a r g e  
( w e r e )  p r o p e r l y  a r m e d "  t o  s e r v e  a s  a  f u n d a m e n t a l  c h e c k  a g a i n s t  t h e  s t a n d i n g  
a r m y ,  t h e  m o s t  d r e a d e d  o f  i n s t i t u t i o n s .  J a m e s  M a d i s o n ,  i n  T h e  F e d e r a l i s t  
No.  4 6 ,  n o t e d  t h a t  u n l i k e  t h e  g o v e r n m e n t s  o f  E u r o p e  w h i c h  w e r e  " a f r a i d  t o  
t r u s t  t h e  p e o p l e  w i t h  a r m s , "  t h e  A m e r i c a n  p e o p l e  w o u l d  c o n t i n u e  u n d e r  t h e  
new C o n s t i t u t i o n  t o  p o s s e s s  " t h e  a d v a n t a g e  . f  b e i n g  a r m e d , "  a n d  t h e r e b y  
w o u l d  c o n t i n u a l l y  b e  a b l e  t o  f o r m  t h e  m i l i t i a  w h e n  n e e d e d  a s  a " b a r r i e r  
a g a i n s t  t h e  e n t e r p r i s e s  o f  d e s p o t i c  a m b i t i o n . "

A 19 9 0  S u p r e m e  C o u r t  d e c i s i o n  r e g a r d i n g  s e a r c h e s  ancl s e i z u r e s  c o n f i r m e d  
t h a t  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s  w a s  a n  i n d i v i d u a l  r i g h t ,  h e l d  b y  " t h e  
p e o p l e " — a  t e r m  o f  a r t  e m p l o y e d  i n  t h e  P r e a m b l e  a n d  t h e  F i r s t ,  S e c o n d ,  
F o u r t h ,  N i n t h ,  a n d  T e n t h  A m e n d m e n t s  r e f e r r i n g  t o  a l l  " p e r s o n s  who a r e  p a r t  
o f  a  n a t i o n a l  c o m m u n i t y "  ( U . S .  v .  V e r d u g o - U r q u i d e z ,  1 9 9 0 ) .

The  c a s e  o f  U . S .  v .  M i l l e r  ( 1 9 3 9 )  i s  f r e q u e n t l y ,  t h o u g h  e r r o n e o u s l y ,  c i t e d  
a s  t h e  d e f i n i t i v e  r u l i n g  t h a t  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s  i s  a 
" c o l l e c t i v e "  r i g h t ,  p r o t e c t i n g  t h e  r i g h t  o f  s t a t e s  t o  k e e p  a  m i l i t i a  r a t h e r  
t h a n  t h e  i n d i v i d u a l  r i g h t  t o  p o s s e s s  a r m s .  B u t  t h a t  w a s  n o t  t h e  i s s u e  i n  
M i l l e r ,  a n d  n o  s u c h  r u l i n g  w a s  m a d e ;  t h e  w o r d  " c o l l e c t i v e "  i s  n o t  u s e d  a n y  
p l a c e  i n  t h e  c o u r t ' s  d e c i s i o n .

W h i l e  s u c h  a  d e c i s i o n  was  s o u g h t  b y  t h e  J u s t i c e  D e p a r t m e n t ,  t h e  C o u r t  
d e c i d e d  o n l y  t h a t  t h e  N a t i o n a l  F i r e a r m s  A c t  c f  1 9 3 4  w a s  c o n s t i t u t i o n a l  i n  
t h e  a b s e n c e  o f  e v i d e n c e  t o  t h e  c o n t r a r y .  T h e  c a s e  h i n g e d  o n  t h e  n a r r o w  
q u e s t i o n  o f  w h e t h e r  a  s a w e d - o f f  s h o t g u n  w a s  s u i t a b l e  f o r  m i l i t i a  u s e ,  a n d
i .c s  o w n e r s h i p  b y  i n d i v i d u a l s  t h u s  p r o t e c t e d  b y  t h e  S e c o n d  A m e n d m e n t .

T h e  C o u r t  r u l e d  t h a t :  " I n  t h e  a b s e n c e  o f  ( t h e  p r e s e n t a t i o n  o f )  a n y  e v i d e n c e  
t e n d i n g  t o  s h o w  t h a t  p o s s e s s i o n  o r  u s e  o f  a  ' s h o t g u n  h a v i n g  a  b a r r e l  o f  
l e s s  t h a n  e i g h t e e n  i n c h e s  i n  l e n g t h '  a t  t h i s  t i m e  h a s  s om e  r e a s o n a b l e  
r e l a t i o n s h i p  t o  i u c  p r e s e r v a t i o n  o r  e f f i c i e n c y  o f  a  w e l l - r e g u l a t e d  m i l i t i a ,  
we c a n n o t  s a y  t h a t  t h e  S e c o n d  A m endm en t  g u a r a n t e e s  t h e  r i g h t  t o  k e e p  a n d  
b e a r  s u c h  a n  i n s t r u m e n t .  C e r t a i n l y  i t  i s  n o t  w i t h i n  j u d i c i a l  n o t i c e — common 
k n o w l e d g e ,  t h a t  n e e d  n o t  b e  p r o v e n  i n  c o u r t — t h a t  t h i s  w e a p o n  i s  a n y  p a r t  
o f  t h e  m i l i t a r y  e q u i p m e n t  o r  t h a t  i t s  u s e  c o u l d  c o n t r i b u t e  t o  t h e  common 
d e f e n s e . "

B e c a u s e  n o  e v i d e n c e  o r  a r g u m e n t  was  p r e s e n t e d  e x c e p t  b y  t h e  f e d e r a l  
g o v e r n m e n t ,  t h e  C o u r t  was  n o t  m a d e  a w a r e  t h a t  s o m e  3 0 , 0 0 0  s h o r t - b a r r e l e d  
s h o t g u n s  w e r e  u s e d  a s  " t r e n c h  g u n s "  d u r i n g  W o r l d  War  I .

The  S u p r e m e  C o u r t  h a s  r u l e d  o n  o n l y  t h r e e  o t h e r  c a s e s  r e l a t i n g  t o  t h e  
S e c o n d  A m e n d m e n t — a l l  d u r i n g  t h e  l a s t  h a l f  o f  t h e  n i n e t e e n t h  c e n t u r y .  I n
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e a c h  o f  t h e s e  c a s e s ,  t h e  C o u r c  h e l d  t h a t  t h e .  S e c o n d  A m end m ent  o n l y  
r e s t r i c t e d  a c t i o n s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  n o t  o f  p r i v a t e  i n d i v i d u a l s  
( U . S .  v .  C r u i k s h a n k ,  18 76)  o r  s t a t e  g o v e r n m e n t s  ( P r e s s e r  v .  I l l i n o i s ,  1 8 8 6 ,  
a n d  M i l l e r  v .  T e x a s ,  1 8 9 4 ) .  T h e  C o u r t  a l s o  h e l d ,  i n  P r e s s e r ,  t h a t  t h e  F i r s t  
A mendment  g u a r a n t e e  o f  f r e e d o m  o f  a s s e m b l y  d i d  n o t  a p p l y  t o  t h e  s t a t e s ;  a n d  
i n  M i l l e r  v .  T e x a s ,  i t  h e l d  t h a t  t h e  F o u r t h  A m e n d m e n t  g u a r a n t e e  a g a i n s t  
u n r e a s o n a b l e  s e a r c h  a n d  s e i z u r e  d i d  n o t  a p p l y  t o  t h e  s t a t e s ,  s i n c e  t h e  
C o u r t  b e l i e v e d  t h a t  a l l  t h e  a m e n d m e n t s  c o m p r i s i n g  t h e  B i l l  o f  R i g h t s  w e r e  
l i m i t a t i o n s  s o l e l y  o n  t h e  p o w e r s  o f  C o n g r e s s ,  n o t  u p o n  t h e  p o w e r s  o f  t h e  
s t a t e s .

I t  was  n o t  u n t i l  tw o  g e n e r a t i o n s  l a t e r  t h a t  t h e  C o u r t  b e g a n  t o  r u l e ,  
t h r o u g h  t h e  F o u r t e e n t h  A m e n d m e n t ,  c h a t  t h e  F i r s t ,  F o u r t h ,  a n d  o t h e r  
p r o v i s i o n s  o f  t h e  B i l l  o f  R i g h t s  l i m i t e d  b o t h  C o n g r e s s  a n d  s t a t e  
l e g i s l a t u r e s .  No s i m i l a r  d e c i s i o n  c o n c e r n i n g  t h e  S e c o n d  A m e n d m e n t  h a s  e v e r  
b e e n  m a d e  i n  s p i t e  o f  c o n t e m p o r a r y  s c h o l a r s h i p  p r o v i n g  t h a t  t h e  p u r p o s e  o f  
t h e  F o u r t e e n t h  Amendment  was  t o  a p p l y  a l l  o f  t h e  r i g ) t s  i n  t h e  B i l l  o f  
R i g h t s  t o  t h e  s t a t e s .  12 T h a t  r e s e a r c h  p r o v e s  t h a t  t h e  F o u r t e e n t h  A m endm ent  
w as  m ade  a  p a r t  o f  t h e  C o n s t i t u t i o n  t o  p r e v e n t  s t a t e s  f r o m  d e p r i v i n g  t h e  
n e w l y  f r e e d  s l a v e s  o f  t h e  r i g h t s  g u a r a n t e e d  i n  t h e  B i l l  o f  R i g h t s ,  
i n c l u d i n g  w h a t  t h e  S u p r e m e  C o u r t ' s  D r e d  S c o t t  d e c i s i o n  r e f e r r e d  t o  a s  o n e  
o f  t h e  r i g h t s  o f  c i t i z e n s ,  t h e  r i g h t  " t o  k e e p  a n d  c a r r y  a r m s  w h e r e v e r  t h e y  
w e n t . "

The  o n l y  s i g n i f i c a n c e  o f  t h e  S u p r e m e  C o u r t ' s  r e f u s a l  t o  h e a r  a c h a l l e n g e  t o  
t h e  h a n d -  g u n  b a n  i m p o s e d  b y  M o r t o n  G r o v e ,  I l l i n o i s ,  i s  t h a t  t h e  C o u r t  w i l l  
s t i l l  n o t  r u s h  t o  a p p l y  t h e  S e c o n d  Am en dme n t  t o  t h e  s t a t e s .  T h e  r e f u s a l  t o  
h e a r  t h e  c a s e  h a s  n o  l e g a l  s i g n i f i c a n c e  a n d ,  i n d e e d ,  i t  w o u l d  h a v e  b e e n  
v e r y  u n u s u a l  f o r  t h e  C o u r t  t o  ma ke  a  d e c i s i o n  i n v o l v i n g  t h e  U . S .  
C o n s t i t u t i o n  when  t h e  I l l i n o i s  c o u r t s  h a d  n o t  y e t  d e c i d e d  i f  M o r t o n  G r o v e ' s  
b a n  c o n f l i c t e d  w i t h  t h e  s t a t e ' s  c o n s t i t u t i o n .

12 H a l b r o o k ,  T h a t  E v e r y  Man Be A rm ed :  T h e  E v o l u t i  j n  o f  a  C o n s t i t u t i o n a l  
R i g h t  ( A l b u q u e r q u e :  U n i v e r s i t y  o f  New M e x i c o  P r e s s ,  1 9 8 4 ) .

MYTH 9 :  "A p e r s o n  i n  a  p u b l i c  p l a c e  w i t h  a  g u n  i s  l o o k i n g  f o r  
t r o u b l e . "

Gun p r o h i b i t i o n i s t s  u s e  t h i s  m y t h  t o  o p p o s e  l e g i s l a t i v e  p r o p o s a l s  t o  a l l o w  
l a w - a b i d i n g  c i t i z e n s  t o  o b t a i n  p e r m i t s  t o  c a r r y  c o n c e a l e d  f i r e a r m s .  I n  
s p i t e  o f  t h i s  o p p o s i t i o n ,  n u m e r o u s  s t a t e s  h a v e  a d o p t e d  f a v o r a b l e  c o n c e a l e d  
c a r r y  l a w s  o v e r  t h e  p a s t  fe w  y e a r s .  I n  e a c h  c a s e ,  a n t i - g u n  a c t i v i s t s  a n d  
p o l i t i c i a n s  p r e d i c t e d  t h a t  a l l o w i n g  l a w - a b i d i n g  p e o p l e  t o  c a r r y  f i r e a r m s  
w o u l d  r e s u l t  i n  m o r e  d e a t h s  a n d  i n j u r i e s  a s  p e o p l e  w o u l d  r e s o r t  t o  g u n f i r e  
t o  s e t t l e  n i n o r  d i s p u t e s .  S h o o t - o u t s  o v e r  f e n d e r - b e n d e r s  a n d  W i l d - W e s t  
l a w l e s s n e s s  w e r e  p r e d i c t e d  i n  a n  e f f o r t  t o  s t i r  u p  p u b l i c  f e a r  o f  
r e a s o n a b l e  l a w s .

T h i s  t a c t i c — s e e k i n g  t o  f r i g h t e n  p e o p l e  i n t o  s u p p o r t i n g  d e s i r e d  
p o s i t i o n s — i s  e m p l o y e d  m o r e  a n d  m o r e  f r e q u e n t l y  b y  g u n  p r o h i b i t i o n i s t s .  
P r o f .  G a r y  K l e c k  e x p l a i n s  t h e  r e a s o n i n g  t h u s l y :  " B a t t e r e d  b y  a  d e c a d e  o f  
r e s e a r c h  c o n t r a d i c t i n g  t h e  c e n t r a l  f a c t u a l  p r e m i s e s  u n d e r l y i n g  g u n  c o n t r o l ,  
a d v o c a t e s  h a v e  a p p a r e n t l y  d e c i d e d  t o  f i g h t  m o r e  e x c l u s i v e l y  o n  a n  e m o t i o n a l  
b a t t l e f i e l d ,  w h e r e  o n e  t e r r o r i z e s  o n e ’ s  t a r g e t s  i n t o  s u b m i s s i o n  r a t h e r  t h a n  
h o n e s t l y  p e r s u a d i n g  t h e m  w i t h  c r e d i b l e  e v i d e n c e . "  13

When t h e  c o n c e a l e d  c a r r y  l a w s  w e r e  p a s s e d  a n d  p u t  i n t o  p r a c t i c e ,  t h e  r e s u l t
wa s  c o m p l e t e l y  d i f f e r e n t  f r o m  t h e  h y s t e r i c a l  c l a i m s  o f  t h e  g u n
p r o h i b i t i o n i s t s .  I n  F l o r i d a ,  s i n c e  t h e  c o n c e a l e d  c a r r y  l a w  w as  c h a n g e d  i n
1 9 8 7 ,  t h e  h o m i c i d e  r a t e  h a s  d r o p p e d  21% , w h i l e  t h e  n a t i o n a l  r a t e  h a s  r i s e n  
12% . A c r o s s  t h e  n a t i o n ,  s t a t e s  w i t h  f a v o r a b l e  c o n c e a l e d  c a r r y  l a w s  h a v e  a 
33% l o w e r  h o m i c i d e  r a t e  o v e r a l l  a n d  37% l o w e r  r o b b e r y  r a t a  t h a n  s t a t e s  t h a t
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a l l o w  l i t t l e  o r  n o  c o n c e a l e d  c a r r y .  __

Gun p r o h i b i t i o n i s t s  h a v e  a l s o  a c t e d  t o  p e n a l i z e  a n d  d i s c o u r a g e  g u n  
o w n e r s h i p  b y  i m p o s i n g  m a n d a t o r y  p r i s o n  t e r m s  o n  p e r s o n s  c a r r y i n g  o r  
p o s s e s s i n g  f i r e a r m s  w i t h o u t  a  l i c e n s e  o r  p e r m i t ,  a l i c e n s e  o r  p e r m i t  t h e y  
h a v e  a l s o  m a d e  i m p o s s i b l e  o r  v«?ry d i f f i c u l t  t o  o b t a i n .  M a s s a c h u s e t t s '  
3 a r t l e y - F o x  Law a n d  New Y o r k ' s  K o c h - C a r e y  Law a r e  p r e m i e r  e x a m p l e s  o f  t h i s  
" g u n  c o n t r o l "  s t r a t e g y .  S u c h  l e g i s l a t i o n  i s  d e t r i m e n t a l  o n l y  t o  p e a c e f u l  
c i t i z e n s ,  n e t  t o  c r i m i n a l s .

By t h e  t e r m s  o f  s u c h  a m a n d a t o r y  o r  i n c r e a s e d  s e n t e n c e  p r o p o s a l ,  t h e  
u n l i c e n s e d  c a r r y i n g  o f  a f i r e a r m — n o  m a t t e r  how i n n o c e n t  t h e  
c i r c u m s t a n c e s — i s  p e n a l i z e d  b y  a s i x - t o - t w e l v e  m o n t h  j a i l  s e n t e n c e .  I t  i s  
i m p o s e d  o n  o t h e r w i s e  l a w - a b i d i n g  c i t i z e n s  a l t h o u g h  i n  m any  a r e a s  i t  i s  
v i r t u a l l y  i m p o s s i b l e  f o r  p e r s o n s  t o  o b t a i n  a  c a r r y  p e r m i t .  I t  i s  e a s y  t o  
s e e  c i r c u m s t a n c e s  i n  w h i c h  a n  o t h e r w i s e  l a w - a b i d i n g  p e r s o n  w o u l d  r u n  a f o u l  
o f  t h i s  l a w :  f e a r  o f  c r i m e ,  a r b i t r a r y  d e n i a l  o f  a u t h o r i z a t i o n ,  r e d - t a p e  
d e l a y  i n  o b t a i n i n g  o f f i c i a l  p e r m i s s i o n  t o  c a r r y  a  f i r e a r m ,  o r  
m i s u n d e r s t a n d i n g  o f  t h e  n u m e r o u s  a n d  v a g u e  l a w s  g o v e r n i n g  t h e  
t r a n s p o r t a t i o n  o f  f i r e a r m s .

The  p o t e n t i a l  f o r  u n k n o w i n g l y  o r  u n w i t t i n g l y  c o m m i t t i n g  a t e c h n i c a l  
v i o l a t i o n  o f  a  l i c e n s i n g  l a w  i s  e n o r m o u s .  M y r i a d  l e g a l  d e f i n i t i o n s  o f  
" c a r r y i n g "  v a r y  f r o m  s t a t e  t o  s t a t e  a n d  c i t y  t o  c i t y ,  i n c l u d i n g  m o s t  
t r a n s p o r t a t i o n  o f  f i r e a r m s — a c c e s s i b l e  o r  n o t ,  l o a d e d  o r  n o t ,  i n  a  t r u n k  o r  
c a s e .  And o u t - o f - s t a t e  t r a v e l e r s  a r e  e x c e e d i n g l y  v u l n e r a b l e  b e c a u s e  o f  
t h e s e  v a r i o u s  d e f i n i t i o n s .

One n e e d  o n l y  e x a m i n e  t h e  f i r s t  p e r s o n s  a r r e s t e d  u n d e r  t h e  M a s s a c h u s e t t s  
a n d  New Y o r k  C i t y  " m a n d a t o r y  p e n a l t y "  l a w s  f o r  p r o o f  t h a t  s u c h  l a w s  e r e  
m i s d i r e c t e d :  a n  e l d e r l y  woman p a s s i n g  o u t  r e l i g i o u s  p a m p h l e t s  i n  a  
d a n g e r o u s  s e c t i o n  o f  B o s t o n  a n d  a n  O h i o  t r u c k  d r i v e r  c o m i n g  t o  t h e  a i d  o f  a  
woman a p p a r e n t l y  b e i n g  k i d n a p p e d  i n  New Y o r k  C i t y .

I n  New Y o r k  C i t y — p r i o r  t o  t h e  e n a c t m e n t  o f  t h e  K o c h - C a r e y  m a n d a t o r y  
s e n t e n c e  f o r  p o s s e s s i o n  l a w — t h e  b u r e a u c r a t i c  l o g j a m  i n  t h e  l i c e n s i n g  
d i v i s i o n ,  c o m b i n e d  w i t h  a  s o a r i n g  c r i m e  r a t e ,  f o r c e d  l a w - a b i d i n g  c i t i z e n s  
t o  o b t a i n  g u n s  i l l e g a l l y  f o r  s e l f - p r o t e c t i o n .  I n  e f f e c t ,  c i t i z e n s  a d m i t t e d  
t h a t  t h e y  w o u l d  r a t h e r  r i s k  a  m a n d a t o r y  p e n a l t y  f o r  i l l e g a l l y  o w n i n g  a 
f i r e a r m  t h a n  r i s k  t h e i r  l i v e s  a n d  p r o p e r t y  a t  t h e  h a n d s  o f  New Y o r k ' s  
v i o l e n t ,  u n c o n t r o l l e d  c r i m i n a l s .  H o n e s t  c i t i z e n s  f e a r e d  t h e  s t r e e t s  m o r e  
t h a n  t h e  c o u r t r o o m s .

By c o n t r a s t ,  t h e  c i t y ' s  c r i m i n a l  e l e m e n t  f a c e s  n o  s i m i l a r  t h r e a t  o f  
p u n i s h m e n t .  A r e p o r t  c a r r i e d  i n  t h e  M a r c h  1 ,  1 9 8 4 ,  i s s u e  o f  t h e  New Yo: k 
T i m e s  s a y s  i t  a l l :  " C o n v i c t i o n  o n  f e l o n y  c h a r g e s  i s  r a r e .  B e c a u s e  o f  
p l e a - b a r g a i n i n g ,  t h e  v a s t  m a j o r i t y  o f  t h o s e  a r r e s t e d  o n  f e l o n y  c h a r g e s  a r e  
t r i e d  o n  l e s s e r ,  m i s d e m e a n o r  c h a r g e s . "  I n  o n e  y e a r ,  a c c o r d i n g  t o  t h e  T i m e s ,  
t h e r e  w e r e  1 0 6 , 1 7 1  f e l o n y  a r r e s t s  i n  New Y o r k  C i t y ,  b u t  o n l y  2 5 , 9 8 7  c a s e s  
r e c e i v e d  f e l o n y  i n d i c t m e n t s  a n d  o n l y  2 0 , 6 4 1  r e s u l t e d  i n  c o n v i c t i o n s ,  w i t h  
i m p r i s o n m e n t  a  r a r i t y .  T h i s  c o n d i t i o n  p e r s i s t s ,  t h e  New Y o r k  T i m e s  r e p o r t e d  
a g a i n  o n  J u n e  2 3 ,  1 9 9 1 :  i n  1 9 9 0  f e l o n y  i n d i c t m e n t s  w e r e  r e s o l v e d  b y  p l e a  
b a r g a i n s  i n  o v e r  83% o f  c a s e s .  O n l y  5 .7% o f  c a s e s  e n d e d  w i t h  a  t r i a l  
v e r d i c t ,  w i t h  o n l y  3 .8% e n d i n g  i n  c o n v i c t i o n .  N o t  s u r p r i s i n g l y ,  w i t h  j u s t  
3% o f  t h e  n a t i o n ' s  p o p u l a t i o n ,  i n  1 9 9 2  New Y o r k  C i t y  a c c o u n t e d  1 2% o f  
t h e  n a t i o n ' s  h o m i c i d e s .

I n  c h a m p i o n i n g  New Y o r k ' s  t o u g h  K o c h - C a r e y  Law,  t h e n  M a y o r  Ed K oc h  s a i d  
c o n t e m p t u o u s l y  o f  g u n  o w n e r s ,  " N i c e  g u y s  who own g u n s  a r e n ' t  n i c e  g u y s . "  No 
s u c h  r a n c o r  w a s  e x p r e s s e d  a b o u t  t h e  c i t y ' s  r e v o l v i n g - d o o r  c r i m i n a l  j u s t i c e  
s y s t e m  w h e r e  t h e  c h a n c e s  o f  h a r d e n e d  c r i m i n a l s  b e i n g  a r r e s t e d  o n  f e l o n y  
c h a r g e s  a r e  o n e  i n  o n e  h u n d r e d .  L a t e r ,  t h e  P o l i c e  F o u n d a t i o n  s t u d y  o f  New 
Y o r k ' s  K o c h -  C a r e y  Law f o u n d  t h a t  i t  f a i l e d  t o  r e d u c e  t h e  n u m b e r  o f  g u n s  on  
t h e  s t r e e t  a n d  d i d  n o t  r e d u c e  g u n  u s e  i n  r a p e ,  r o b b e r y  o r  a s s a u l t .
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S u c h  l e g i s l a t i o n  i n v i t e s  p o l i c e  t o  r o u t i n e l y  s t o p  a n d  f r i s k  p e o p l e  r a n d o m l y  
on  t h e  s t r e e t  o n  s u s p i c i o n  o f  f i r e a r m s  p o s s e s s i o n .  I n  f a c t ,  t h e  P o l i c e  
F o u n d a t i o n  h a s  c a l l e d  f o r  t h e  r a n d o m  u s e  o f  m e t a l  d e t e c t o r s  o n  t h e  s t r e e t s  
t o  a p p r e h e n d  p e o p l e  c a r r y i n g  f i r e a r m s  w i t h o u t  a u t h o r i z a t i o n .  I n  
d i s r e g a r d i n g  t h e  c o n s t i t u t i o n a l l y  g u a r a n t e e d  r i g h t  t o  p r i v r . c y  a n d  a g a i n s t  
u n r e a s o n a b l e  s e a r c h e s  a n d  s e i z u r e s ,  p o l i c e  w o u l d  b e  e m p o w e r e d  u n d e r ' t h e  
P o l i c e  F o u n d a t i o n ' s  b l u e p r i n t  f o r  d i s a r m a m e n t  t o  " s y s t e m a t i c a l l y  s t o p  a  
c e r t a i n  p e r c e n t a g e  o f  p e o p l e  o n  t h e  s t r e e t s , . ,  i n  b u s i n e s s  n e i g h b o r h o o d s  
a n d  r u n  t h e  d e t e c t o r s  b y  t h e m ,  j u s t  a s  y o u  do  a t  t h e  a i r p o r t .  I f  t h e  
d e t e c t o r s  p r o d u c e  so me  n o i s e  t h e n  c h a t  m i g h t  e s t a b l i s h  p r o b a b l e  c a u s e  f o r  a  
s e a r c h . "

W h i l e  a d m i t t i n g  t h a t  s u c h  " p o l i c e  s t a t e "  t a c t i c s  w o u l d  r e q u i r e  " m e t h o d s . . .  
t h a t  l i b e r a l s  i n s t i n c t i v e l y  d i s l i k e , "  g o v e r n m e n t  r e s e a r c h e r s  J a m e s  Q.
W i l s o n  a n d  M a rk  H. M o o r e  c n l l e d  f o r  m o r e  a g g r e s s i v e  p o l i c e  p a t r o l l i n g  i n  
p u b l i c  p l a c e s ,  s a y i n g :  "To  i n h i b i t  t h e  c a r r y i n g  o f  h a n d g u n s ,  t h e  p o l i c e  
s h o u l d  b e c o m e  m o r e  a g g r e s s i v e  i n  s t o p p i n g  s u s p i c i c  s p e o p l e  a n d ,  w h e r e  t h e y  
h a v e  r e a s o n a b l e  g r o u n d s  f o r  t h e i r  s u s p i c i o n s ,  f r i s k i n g  ( i . e .  p a t t i n g  dow n)  
t h o s e  s t o p p e d  t o  o b t a i n  g u n s .  H a n d - h e l d  m a g n e t o m e t e r s ,  o f  t h e  s o r e  u s e d  b y  
a i r p o r t  s e c u r i t y  g u a r d s ,  m i g h t  m ak e  t h e  s t r e e t  f r i s k s  e a s i e r  a n d  l e s s  
o b t r u s i v e .  A l l  t h i s  c a n  b e  d o n e  w i t h o u t  c h a n g i n g  t h e  l a w . "  (T he  W a s h i n g t o n  
P o s t ,  A p r i l  1 ,  1 9 8 1 )  N o t e ,  t h e y  s a i d  " p e o p l e , "  n o t  c r i m i n a l s .

13 K l e c k ,  " R e a s o n s  f o r  S k e p t i c i s m  o n  t h e  R e s u l t s  f r o m  a New P o l l  o n :  T h e  
I n c i d e n c e  o f  Gun V i o l e n c e  Among Young P e o p l e , "  T h e  P u b l i c  P e r s p e c t i v e ,
S e p t . / O c t .  1 9 9 3 .

MYTH 1 0 :  "Gun c o n t r o l  r e d u c e s  c r i m e . "

T h i s  i s  p e r h a p s ,  t h e  g r e a t e s t  m y t h  t h a t  i s  p e r p e t r a t e d  t o d a y  b y  n a t i o n a l  
g u n  b a n  g r o u p s .

No e m p i r i c a l  s t u d y  o f  t h e  e f f e c t i v e n e s s  o f  g u n  l a w s  h a s  s h o w n  a n y  p o s i t i v e  
e f f e c t  o n  c r i m e .  To t h e  d i s m a y  o f  t h e  p r o h i b i t i o n i s t s ,  s u c h  s t u d i e s  h a v e  
sh o w n  a n e g a t i v e  e f f e c t .  T h a t  i s ,  i n  a r e a s  h a v i n g  g r e a t e s t  r e s t r i c t i o n s  o n  
p r i v a t e  f i r e a r m s  o w n e r s h i p ,  c r i m e  r a t e s  a r e  t y p i c a l l y  h i g h e r ,  b e c a u s e  
c r i m i n a l s  a r e  a w a r e  t h a t  t h e i r  i n t e n d e d  v i c t i m s  a r e  l e s s  l i k e l y  t o  h a v e  t h e  
m e a n s  w i t h  w h i c h  t o  d e f e n d  t h e m s e l v e s .

I f  g u n  l a w s  w o r k e d ,  t h e  p r o p o n e n t s  o f  s u c h  l a w s  w o u l d  g l e e f u l l y  c i t e  
e x a m p l e s  o f  r e d u c e d  c r i m e .  I n s t e a d ,  t h e y  u n i f o r m l y  b l a m e  t h e  a b s e n c e  o f  
t o u g h e r  o r  w i d e r  s p r e a d  m e a s u r e s  f o r  t h e  f a i l u r e s  o f  t h e  l a w s  t h e y  
a d v o c a t e d .  O r  t h e y  c i t e  d e n i a l s  o f  a p p l i c a t i o n s  f o r  p e r m i s s i o n  t o  b u y  a 
f i r e a r m  a s  e v i d e n c e  t h e  l a w  i s  d o i n g  s o m e t h i n g  b e y o n d  p r e v e n t i n g  h o n e s t  
c i t i z e n s  f r o m  b e i n g  a b l e  l e g a l l y  t o  a c q u i r e  f i r e a r m s .  T h e y  c i t e  W a s h i n g t o n ,  
D . C . , a s  a  j u r i s d i c t i o n  w h e r e  g u n  l a w s  a r e  " w o r k i n g . "  Y e t  c r i m e  i n  
W a s h i n g t o n  h a s  r i s e n  d r a m a t i c a l l y  s i n c e  1 9 7 6 ,  t h e  y e a r  b e f o r e  i t s  h a n d g u n  
b a n  t o o k  e f i ' c t .  W a s h i n g t o n ,  D . C . ,  now h a s  o u t r a g e o u s l y  h i g h e r  c r i m e  r a t e s  
t h a n  a n y  o f  t h e  s t a t e s  ( D .C .  1 9 9 2  v i o l e n t  c r i m e  r a t e :  2 8 3 2 . 8  p e r  1 0 0 , 0 0 0  
r e s i d e n t s ;  U . S .  r a t e :  7 5 7 . 5 ) ,  w i t h  a h o m i c i d e  r a t e  8 t i m e s  t h e  n a t i o n a l  
r a t e  ( 1 9 9 2  r a t e  7 5 . 4  p e r  1 0 0 , 0 0 0  f o r  D . C . ,  9 . 3  n a t i o n a l l y . )

No w o n d e r  f o r m e r  D .C .  P o l i c e  C h i e f  M a u r i c e  T u r n e r  s a i d ,  "W h a t  h a s  t h e  g u n  
c o n t r o l  l a w  d o n e  t o  k e e p  c r i m i n a l s  f r o m  g e t t i n g  g u n s ?  A b s o l u t e l y  n o t h i n g . .  . 
( C i t y  r e s i d e n t s )  o u g h t  t o  h a v e  t h e  o p p o r t u n i t y  t o  h a v e  a  h a n d g u n . "

C r i m i n a l s  i n  W a s h i n g t o n  h a v e  n o  t r o u b l e  g e t t i n g  e i t h e r  p r o h i b i t e d  d r u g s  o r  
p r o h i b i t e d  h a n d g u n s ,  r e s u l t i n g  i n  a  s k y r o c k e t i n g  o f  t h e  c i t y ' s  m u r d e r  r a t ’ . 
D . C . ' s  1 9 9 1  h o m i c i d e  r a t e  o f  8 0 . 6  p e r  1 0 0 , 0 0 0  p o p u l a t i o n  w a s  t h e  h i g h e s t  
e v e r  r e c o r d e d  b y  a n  A m e r i c a n  b i g  c i t y ,  a n d  m a r k e d  a  200% r i s e  i n  h o m i c i d e  
s i n c e  b a n n i n g  h a n d g u n s ,  w h i l e  t h e  n a t i o n ' s  h o m i c i d e  r a t e  r o s e  j u s t  11% . 
S i n c e  1 9 9 1 ,  t h e  h o m i c i d e  r a t e  h a s  r e m a i n e d  n e a r  75  p e r  1 0 0 , 0 0 0 ,  w h i l e  t h e
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n a t i o n a l  r a t e  h o v e r s  a r o u n d  9 - 1 0 .  _

C l e a r l y ,  c r i m i n a l s  d o  n o t  b o t h e r  w i t h  t h e  n i c e t i e s  o f  o b e y i n g  l a w s  —  f o r  a 
c r i m i n a l  i s ,  b y  d e f i n i t i o n ,  s o m e o n e  who d i s o b e y s  l a w s .  T h o s e  who e n f o r c e  
t h e  l a w  a g r e e .

I n  a d d i t i o n ,  r e s t r i c t i v e  g u n  l a w s  c r e a t e  a " C a t c h - 2 2 "  f o r  v i c t i m s  o f  
v i o l e n t  c r i m e .  U n d e r  c o u r t  d e c i s i o n s ,  t h e  p o l i c e  h a v e  n o  l e g a l  o b l i g a t i o n  
t o  p r o t e c t  a n y  p a r t i c u l a r  i n d i v i d u a l .  T h i s  c o n c e p t  h a s  b e e n  t e s t e d  n u m e r o u s  
t i m e s  i n c l u d i n g  c a s e s  a s  r e c e n t  a s  1 9 9 3 .  I n  e a c h  c a s e  t h e  c o u r t s  h a v e  r u l e d  
t h a t  t h e  p o l i c e  a r e  r e s p o n s i b l e  f o r  p r o t e c t i n g  s o c i e t y  a s  a  w h o l e ,  n o t  a n y  
i n d i v i d u a l .  T h i s  m e a n s  t h a t  u n d e r  r e s t r i c t i v e  g u n  l a w s ,  p e o p l e  m ay  b e  
u n a b l e  t o  p r o t e c t  t h e m s e l v e s  o r  t h e i r  f a m i l y  f r o m  v i o l e n t  c r i m i n a l s .

The  e v i d e n c e  t h a t  r e s t r i c t i v e  g u n  l a w s  c r e a t e  s c o f f l a w s  i s  e v i d e n t  t o  
a n y o n e  w i l l i n g  t o  l o o k .  I n  New Y o r k  C i t y ,  t h e r e  a r e  o n l y  a b o u t  7 0 , 0 0 0  
l e g a l l y - o w n e d  h a n d g u n s ,  y e t  s u r v e y  r e s e a r c h  s u g g e s t s  t h a t  t h e r e  a r e  a t  
l e a s t  7 5 0 , 0 0 0  h a n d g u n s  i n  t h e  c i t y ,  m o s t l y  i n  t h e  h a n d s  o f  o t h e r w i s e  
l a w - a b i d i n g  c i t i z e n s .  I n  C h i c a g o ,  a r e c e n t  m a n d a t o r y  r e g i s t r a t i o n  l a w  h a s  
r e s u l t e d  i n  c o m p l i a n c e  b y  o n l y  a  f r a c t i o n  o f  t h o s e  who h a d  p r e v i o u s l y  
r e g i s t e r e d  t h e i r  g u n s .  The  r a t e  o f  c o m p l i a n c e  w i t h  t h e  r e g i s t r a t i o n  
r e q u i r e m e n t  o f  C a l i f o r n i a ' s  a n d  New J e r s e y ' s  s e m i -  a u t o m a t i c  b a n s  h a v e  b e e n  
v e r y  l o w .  T h e  s am e  m a s s i v e  n o n c o m p l i a n c e — n o t  b y  c r i m i n a l s ,  whom n o  o n e  
e x p e c t s  w i l l  c o m p l y ,  b u t  b y  p e o p l e  f e a r f u l  o f  r e p r e s s i o n - - i s  e v i d e n t  
w h e r e v e r  s t r i n g e n t  g u n  l a w s  a r e  e n a c t e d .

FACTS WE CAN ALL LIVE WITH

Laws a i m e d  a t  c r i m i n a l  m i s u s e  o f  f i r e a r m s  a r e  p r o v e n  c r i m e  d e t e r r e n t s .
A f t e r  a d o p t i n g  a  m a n d a t o r y  p e n a l t y  f o r  u s i n g  a  f i r e a r m  i n  t h e  c o m m i s s i o n  o f  
a  v i o l e n t  c r i m e  i n  1 9 7 5 ,  V i r g i n i a ' s  m u r d e r  r a t e  d r o p p e d  23% a n d  r o b b e r y  11% 
i n  15 y e a r s .  S o u t h  C a r o l i n a  r e c o r d e d  a  24% m u r d e r  r a t e  d e c l i n e  b e t w e e n  19 7 5  
a n d  1 9 9 0  v / i t h  a s i m i l a r  l a w .  O t h e r  i m p r e s s i v e  d e c l i n e s  w e r e  r e c o r d e d  i n  
o t h e r  s t a t e s  u s i n g  m a n d a t o r y  p e n a l t i e s ,  s u c h  a s  F l o r i d a  ( h o m i c i d e  r a t e  down 
33% i n  17 y e a r s ) ,  D e l a w a r e  ( h o m i c i d e  r a t e  down 33% i n  19 y e a r s ) ,  M o n t a n a  
(down 42% 1 9 7 6 - 1 9 9 2 )  a n d  New H a m p s h i r e  ( h o m i c i d e  r a t e  down 50% 1 9 7 7 - 1 9 9 2 ) .

The  s o l u t i o n  t o  v i o l e n t  c r i m e  l i e s  i n  t h e  p r o m i s e ,  n o t  t h e  m e r e  t h r e a t ,  o f  
s w i f t ,  c e r t a i n  p u n i s h m e n t .

O u r  c h a l l e n g e :  To r e f o r m  a n d  s t r e n g t h e n  o u r  f e d e r a l  a n d  s t a t e  c r i m i n a l  
j u s t i c e  s y s t e m s .  We m u s t  b r i n g  a b o u t  a  s h a r p  r e v e r s a l  i n  t h e  t r e n d  t o w a r d  
u n d u e  l e n i e n c y  a n d  " r e v o l v i n g  d o o r  j u s t i c e . "  We m u s t  i n s i s t  u p o n  s p e e d i e r  
t r i a l s  a n d  u p o n  p u n i s h m e n t s  w h i c h  a r e  c o m m e n s u r a t e  i . i t h  c r i m e s .  
R e h a b i l i t a t i o n  s h o u l d  b e  t e m p e r e d  w i t h  a  r e a l i z a t i o n  t h a t  n o t  a l l  c a n  b e  
r e h a b i l i t a t e d ,  a n d  t h a t  p r i s o n s  c o s t  s o c i e t y  l e s s  t h a n  t h e  c r i m e  o f  a c t i v e  
p r e d a t o r y  c r i m i n a l s .

NRA i s  m e e t i n g  t h a t  c h a l l e n g e  w i t h  i t s  C r i m e S t r i k e  d i v i s i o n ,  e s t a b l i s h e d  t o  
a d v a n c e  r e a l  s o l u t i o n s  t o  t h e  c r i m e  p r o b l e m  w h i l e  p r o t e c t i n g  t h e  r i g h t s  o f  
a l l  h o n e s t  c i t i z e n s .  W o r k i n g  i n  s t a t e s  a c r o s s  t h e  n a t i o n ,  C r i m e S t r i k e  h a s  
w o r k e d  f o r  p a s s a g e  o f  " t r u t h  i n  s e n t e n c i n g  l a w s "  w h i c h  r e q u i r e  t h a t  
c r i m i n a l s  a c t u a l l y  s e r v e  a t  l e a s t  05% o f  t i m e  s e n t e n c e d ,  " V i c t i m ' s  B i l l  o f  
R i g h t s "  c o n s t i t u t i o n a l  a m e n d m e n t s ,  a n d  " T h r e e  S t r i k e s  Y o u ' r e  O u t "  l a w s .

T he  j o b  a h e a d  w i l l  n o t  b e  a n  e a s y  o n e .  T h e  l o n g e r  " g u n  c o n t r o l "  a d v o c a t e s  
d i s t r a c t  t h e  n a t i o n  f r o m  t h i s  t a s k  b y  e m b r a c i n g  t h a t  s i n g l e  s i r e n  s o n g ,  t h e  
l o n g e r  i t  w i l l  t a k e  a n d  t h e  m o r e  d i f f i c u l t  o u r  j o b  w i l l  b e .  B e g i n n i n g  i s  
t h e  h a r d e s t  s t e p ,  a n d  t h e  N R A 's  I n s t i t u t e  f o r  L e g i s l a t i v e  A c t i o n  h a s  t a k e n  
i t .

J o i n  t h e  NRA. S u p p o r t  ILA.  W or k  w i t h  u s .  We n e e d  y o u r  h e l p .
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FINAL WORDS FROM THE FOUNDING FATHERS 
ON THE RIGHT TO KEEP AND BEAR ARMS

" I  a s k ,  s i r ,  w h a t  i s  t h e  m i l i t i a ?  I t  i s  t h e  w h o l e  p e o p l e . . .  To 
d i s a r m  t h e  p e o p l e  i s  t h e  b e s t  a n d  m o s t  e f f e c t u a l  wa y  t o  e n s l a v e  
t h e m . . . " — G e o r g e  Mason

"No f r e e  man s h a l l  e v e r  b j d e b a r r e d  t h e . u s e  o f  a r m s .  " — T ho m as  
J e f f e r s o n

"A rm s i n  t h e  h a n d s  o f  c i t i z e n s  may b e  u s e d  a t  i n d i v i d u a l  
d i s c r e t i o n . . . i n  p r i v a t e  s e l f - d e f e n s e .  " — J o h n  Adams

" T h e  C o n s t i t u t i o n  s h a l l  n e v e r  b e  c o n s t r u e d  t o  p r e v e n t  t h e  p e o p l e  
o f  t h e  U n i t e d  S t a t e s  who a r e  p e a c e a b l e  c i t i z e n s  f r o m  k e e p i n g  
t h e i r  own a r m s .  " — S a m u e l  Adams

" . . . a r m s  d i s c o u r a g e  a n d  k e e p  i n v a d e r  a n d  p l u n d e r e r  i n  a w e ,  a n d  
p r e s e r v e  o r d e r  i n  t h e  w o r l d  a s  w e l l  a s  p r o p e r t y . . .  H o r r i d  m i s c h i e f  
w o u l d  e n s u e  w e r e  [ t h e  l a w - a b i d i n g ]  d e p r i v e d  o f  t h e  u s e  o f  t h e m .
" — T h o m a s  P a i n e

" [ T h e  C o n s t i t u t i o n  p r e s e r v e s ]  t h e  a d v a n t a g e  o f  b e i n g  a r m e d  w h i c h  
A m e r i c a n s  p o s s e s s  o v e r  t h e  p e o p l e  o f  a l m o s t  e v e r y  o t h e r  
n a t i o n . . . [ w h e r e ]  t h e  g o v e r n m e n t s  a r e  a f r a i d  t o  t r u s t  t h e  p e o p l e  
w i t h  a r m s . " — J a m e s  M a d i s o n

"A m i l i t i a ,  w he n  p r o p e r l y  f o r m e d ,  a r e  i n  f a c t  t h e  p e o p l e  
t h e m s e l v e s . . .  a n d  i n c l u d e  a l l  men c a p a b l e  o f  b e a r i n g  a r m s . . . T o  
p r e s e r v e  l i b e r t y  i t  i s  e s s e n t i a l  t h a t  t h e  w h o l e  b o d y  o f  t h e  
p e o p l e  a l w a y s  p o s s e s s  a r m s  a n d  b e  t a u g h t  a l i k e . . . h o w  t o  u s e  
t h e m . " — R i c h a r d  H e n r y  L e e

"A v e l l - r e g u l a t e d  M i l i t i a ,  b e i n g  n e c e s s a r y  t o  t h e  s e c u r i t y  o f  a 
f r e »  S t a t e ,  t h e  r i g h t  o f  t h e  P e o p l e  t o  k e e p  a n d  b e a r  A rm s ,  s h a l l  
n o t  b e  i n f r i n g e d . " — A m e n d m e n t  I I ,  C o n s t i t u t i o n  o f  t h e  U n i t e d  
S t a t e s

ie> M a r c h  1 9 9 6 ,  NRA I n s t i t u t e  f o r  L e g i s l a t i v e  A c t i o n .  T h i s  i s  t h e  e l e c t r o n i c  
v e r s i o n  o f  t h e  " 1 0  M y t h s  o f  Gu n C o n t r o l "  b r o c h u r e  d i s t r i b u t e d  b y  NRA,-ILA. 
To o b t a i n  c o p i e s  o f  t h i s  b r o c h u r e ,  c o n t a c t  NRA G r a s s r o o t s  a t  8 0 0 / 3 9 2 - 8 6 8 3 .  
□
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A 3-percent decrease in serious crime was repoted by the Nation's law enforcement agencies 
during the first six months of 1996, according to ’preliminary Uniform Crime Reporting Program 
figures released today by the Federal Bureau of Investigation.

An Index of violent and property crimes is used to measure serious crime. Violent crime decreased 
5 percent, and property crime decreased 2 percent.

In the violent crime category, murder dropped 7 percent; roblvay and aggravated assault both fell 5 
percent; and forcible rape declined 1 percent. Among the property crimes, burglary decreased 5 
percent; motor vehicle theft, 4 percent; and larceny-thcft, 1 percent. Arson was the only offense to 
show an increase, 2 percent.

Serious crime declined in three of the four geographic regions. The declines were 8 percent in the 
West, 7 percent in the Northeast, and 2 percent in the Midwest. In the South, a 3-percent increase 
was recorded.

The Nation's largest cities, those with populations over I  million, recorded the greatest decline — 6 
percent — in serious crime for ti e 6 -month period. Those with 500,000 to 999,999 inhabitants 
recorded no change, and the remaining city groupings showed declines. The decreases reported by 
rural and suburban county law enforcement a rm ie s  were 3 and 1 percent, respectively.

The Complete Semiannual UNIFORM CRIME I EPQRT - this report is a pdf file and will display 
in Acrobat Reader-
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B u re a u  o f  J u s t ic e  S ta tis t ic s

S t a t i s t i c s  A b o u t  C r im e  a n d  V i c t im s

BJS' National Crime Victimization Survey (NCVS) is the Nation's second largest ongoing 
household survey. Survey data tell us how many rapes, sexual assaults, robberies, assaults, thefts, 
household burglaries, and motor vehicle thefts U.S. residents age 12 or older and their households 
exper ” 'ce each year.

For the most recent data, see the National Crime Victimization Survey. 1995: Preliminary Findings.

□ 1995 preliminary findings showed that U.S. residents age 12 or older experienced 
approximately 39.6 million crimes, according to the National Crime Victimization Survey. 
Twenty-nine million (74%) were property crimes, 9.9 million (25%) were crimes of 
violence and (1%) were personal thefts.

□ The violent crime rate declined 10% from 1994 to 1995 after having been essentially 
unchanged since 1992. Property crime continued a 16-year decline.

□ In 1995 for every 1,000 persons age 12 or older, there occurred
- 2  rapes or attempted rapes 
- 2  assaults with serious injury 
- 5  robberies

□ In 1994, the young, blacks, and males were most vulnerable to violent crime:
-1  in 9 persons age 12 to 15, compared to 1 in 196 age 65 or more 
--1 in 16 blacks, compared to 1 in 20 whites 
-1  in 17 males, compared to 1 in 24 females

□ Women age 12 + annually sustained 5 million violent victimizations in 1994. Persons 
whom the victim knew were responsible for the majority of these victimizations.

□ In 1994, women were about twice as likely as men to experience violence committed by a 
relative.

Additional information about crimes reported to police is available from the Federal Bureau of 
Investigation's Uniform Crime Reports Program (UCR). The Nation's Twfl Crime Ml i' U££S 
describes the purposes and advantages of the UCR and the NCVS.

Nontechnical users can explore homicide data and arrest statistics using Easy Access to the FBI's 
Supplementary Homicide Reports, 198^ 14 and to FBI arrest statistics, 1990-94, packages of 
software and data available on the Internet from the Office of Juvenile Justice and Delinquency 
Prevention.

BJS Crime and Victims Publications 
BJS Criminal Victimization Statistical ProgramsBJS home, page

B JS  C rim e  a n d  V ic tim s  P u b lic a tio n s

Choose one of these headings:



•  Criminal Victimization, general
•  Victims
•  Characteristics of crime
•  Redesign of the National Crime Victimization Sirvev

To see a full abstract of a publication and to download electronic versions of the publication, click 
or. tlie title.

C r i m i n a l  V i c t i m i z a t i o n , g e n e r a l

National Trim* Victimization Survey. 1993: Preliminary Finding*. 9/96. Reports in a press release 
on the 1995 preliminary National Crime Victim ization Survey (NCVS) findings that crimes o f nonfatal violence and 
theft in the Nation declined by almost 7 percent in 1995, almost 3 m illion fewer offenses than in 1994. NCJ 162603

C rim ina l Victimization la the United States 1993. 5/96. Gives detailed data tables for the fina l 1993 
National Crime Victim ization Survey, presenting the major variables measured in the survey. NCJ 151657

C rim in a l V irtim im tin a  1994: N ationa l C rim e V ictim iza tion  Survey. 4/14/96. Presents Che firs t 1994 
findings from National Crime Victim ization Survey (NCVS), based on an ongoing survey o f households, each year 
interviewing about 100,000 persons in 50,000 household. NCJ 158022

Criminal Virtimiutina 1993: N a tio n a l C rim e V ic tim iz a tio n  S u rve y . 5/31/95. Summarizes 1993 
findings from the redesigned NCVS and presents the first tabulations o f 1992 data based on the redesigned survey, an 
ongoing survey o f households, each year interviewing about 100,000 persons in 50,000 households. NCJ 151658

C rim ina l Virtimiiatma !■ the United States: 1973-92 Trend* 8/94. Presents the victim ization rates for 
selected major crimes, based on victims' demographic characteristics and reporting o f the crimes. NCJ147006

C rim ina l V ic tim ization  la the U nited States 1992. 3/94. Gives detailed, final 1992 National Crime 
Victimization Survey findings on rape, robbery, assault, personal and household larceny, household burglary, and 
motor vehicle thefL NCJ 145125

C rim in a l Victimization 1992: National Crime Victimization Survey. 11/93. Sum m aries 1992 
findings from the NCVS and presents change estimates from 1991. NCJ 144776

The Costs o f C rim e tn Vietimn. 2/94. Provides information on both the overall and the average cost o f crime 
to victims. NCJ 145865

H igh ligh ts from  20 years o f S urveying C rim e V ic tim s  The N ationa l C rim e V ic tim iza tio n 
Survey. 1973-92. 11/93. Reports 20 years o f the most interesting and important findings from the NCVS. NCJ 
144525

H igh ligh ts f rom  20 years of S urveviav C rim e V ic tim s: The N ationa l V ic tim iza tio n  Survey. 
1973-92 -  T n in r siirfea Includes 39 slides o f figures from the Highlights report, 5 bonus slides o f homicide 
graphs from V ital Statistics o f the United States, paper copies o f the figures for making overheads, the data tables on 
which the graphics a  baaed, the Highlights report, and a list o f slides keyed lo report page numbers, all in a 
three-ring binder. NCJ 148140

Crim e and the Natlna'a HnnMknUU. 1992 . 9/93. Presents the percentages o f households touched by rape, 
robbery, assault, burglary, theft, and motor vehicle theft, as well as the victims' race, ethnicity, income, region, and 
place o f residence. NCJ 143288

V i c t i m s

Female Victims nT V in leat C rim e. 12/96. Summarizes data collected from the National Crime Victim ization 
Survey and the FBI's Uniform Crime Reports on the number o f violent incidents involving female victims. NCJ 
162602

Domestic and Sexual Violence Data Collection: A Report tn Congress Under Violence Against
Women Act. 7/96. Reports how States and the Federal government collect data on the incidence o f sexual and



domestic violence uffemes. NCJ 161405

ViaUacc A i l i — t  W f l f ; J E U iim  h i m  I k  B td n liK d  N i t to i l  £ lit  Y ic tia luU ai
Survey. 8/16/95. The first release of the 1992-93 estimates of violence against women after an extended effort to 
improve the victimization survey's ability to measure violence against women. NCJ 154348

Violence h*tw—  inilmmt—. 1 1/94, Examines murden, rapes, robberies, and assaults committed by spouses, 
ex-spouses, boyfriends, or girlfriends using data from a variety of sources. NCJ 149259

Child Ra&» Victims. 1992. 6/22/94. Provides information on the ages of female rape victims in the 15 States 
that compile such detailed data. NCJ 147001

Elderly CrSrre victims 3/94. Summarizes levels and rates of violent and non-violent crimes against persons 65 
or older using data from the National Crime Victimization Survey. NO  147186

C h a r a c te r i s t i c s  o f  c r im e

Vimence and i acrt in th» Wnrkpiar# , 7/24/94. Profiles victims of workplace crime and discusses the extent 
to which wariqtoct violence occurs, offender weapon use, victim/offender relationship, and the extent of injury /ind 
time lost front work resulting from these crimes. N O  148199

Crime and Neiyhhorhonrfa, 7/19/94. Compares victimization levels and perceptions of neighborhood crime for 
the Nation's households using data from a variety of sources. N O  147005

Guns and Crime: Handeuq Victimization. Firearm Self-Defense, and Firearm Theft. 5/15/94. 
Provides estimates of the extent of handgun crime in the United Stales through 1992, as well as estimates from the 
National Crime Victimization Survey of thefts of firearm* and the extent of firearm use for self-defense. N O  147003

Violent Crime. 4/94. Summarizes 1973-92 trends in rape, robbery, and assault from the National Crime 
Victimization Survey; homicide data from Vital Statistics o f the United States, National Center for Health Statistics; 
and 1992 murder data from the FBI Uniform Crime Reports. N O  147486

Carjacking. 3/15/94. Presents the first National Crime Victimization Survey estimates of die extent and 
characteristics of the recently identified crime of carjacking. N O  147002

School Crime 1991. 9/?l. Analyzes the experiences of U.S. students in grades 6-12 regarding crime victimization 
at school, the availability of illicit substances, gang presence, fear of crime, and sc hoof security measures. N O
131645

R e d e s ig n  o f  th e  N a t i o n a l  C r im e  V i c t im iz a t io n  S u r v e y

National Crime VkUmizslioa Survey (NCVS1 Redeal—: Pram Rateare 10/30/94. Provides basic 
findings on the first data for 1993 from the NCVS, comparing levels and rates of crime in 1993 versus 1992. N O  
151169

National Crtma V ictlreintin . Survey fNCVSl Redesign: Pact Sheet 10/94. Summarizes the redesign 
of the National Crime Victimization Survey. N O  151170

National Crime Victimisation Survav R^ealaa; Technical Background. 10/30/94. Explains changes 
in the questionnaire and survey procedures and shows the impact on findings of the redesign. N O  151172

National Crtma Vir«lmlMtln» S tv h  fNCVSl ttadaalam: Onaatlona A Answers. 10/30/94. Provides 
answers to frequently asked questions about the redesign. N O  151171

The Nation's Two Crime Measures. 1 1/95 Describes the purposes and advantages of the Uniform Crime 
Reports of the FBI and the National Crime Victimization Survey of the Bureau of Justice Statistics. NO-122795

B JS  C r im in a l  V ic tim iz a tio n  S ta t is t ic a l  P ro g ra m s

National Crime Victimization Survey (NCVS) is the Nation's primary source of information on criminal 
victimization. Each year, data are obtained from a nationally representative sample of roughly 49,000 households



comprising more Hub 100,000 pcraoas an the frequency, chmcteristics and consequences of criminal victimization in 
the United States. The survey fully reports the likelihood of victimization by rape, sexual assault, rubbery, assault, 
theft, household burglary, and motor vehicle theft for the population as a whole as well as for segmcots of the 
population such as women, dm elderly, members of various racial groups, city dwellers, or other groups. The NCVS 
provides the largest nations! forum far victims to describe the impact of crime and characteristics of violent offenders. 
Ongoing from 1973; Redesign 1992.

Cndehonks aM n a ta a ^

Emergency Room Statistics on Intentional Violence collects data on intentional injuries, such as 
domestic violence, rape, and child abuse, from a national sample of hospital emergency rooms. Through the 
Consumer Product Safety Commission's National Electronic Injury Surveillance System information is obtained on 
characteristics of the victim and perpetrator, victim-perpetrator relationship, alcohol/drug involvement in the incident, 
and description of circumstances of injury.
1994.
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NCIC 2000
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W h a t is N C IC  2000?

Since its development in the sixties, improvements and additions to National Crime Information 
Center (NCIC) have been implemented to satisfy new requirements and to keep pace with growing 
transaction volumes. NCIC 2000 is a new system being developed to replace NCIC. NCIC 2000 
will perform the existing NCIC functions augmented with new capabilities. NCIC 2000 will 
increase capacity, update technology and add fingerprint and image processing functions. NCIC 
2000 will provide increased flexibility to meet future user requirements and will be easier to 
maintain. New and improvo capabilities associated with NCIC 2000 include:

•  Addition of image processing (i.e., mugshot, signature, identifying marks),
•  Addition of automated single-finger fingerprint matching,
•  Automation of some NCIC functions that are currently manually performed (e.g., 

validation, collection of benefits data),
•  Access new databases (e.g., Convicted Person on Supervised Release),
•  Addition of linkage fields, providing the ability to associate multiple records with the same 

criminal or the same crime,
•  Access to external databases (e.g., the Canadian Police Information Center (CPIC) and the 

Federal Bureau of Prisons' "SENTRY" database), and;
•  Automatic collection of statistics for system evaluation.

Im p le m e n ta tio n  S c h e d u le  a n d  N e ce ssa ry  E q u ip m e n t

The FBI originally scheduled NCIC 2000 to be fully operational in December of 1995. Significant 
problems and addition of new requirements have delayed the implementation of this system. NCIC 
2000 is nov' expected to be fully operational in the fall of 1999. Many Control Terminal Agencies 
(CTA) have already begun gearing up to take full advantage of this program. Although NCIC 2000 
will support existing interfaces and equipment, it is recommended that agencies begin to replace 
existing NCIC terminals with newer equipment. To take advantage c F all the features of NCIC 
2000, the user will need a workstation at a centralized site and special equipment in the patrol car. 
Equipment needed at the workstation includes at least a 386 personal computer or compatible newer 
technology, a flat bed scanner, a livescan device, an image printer, and two-way radio equipment 
The patrol car will need a mobile display, keyboard, a one-finger livescan, radio interface, and a 
camera. Of course, an agency does not have to have all of this equipment An agency can have 
partial implementation of NCIC 2000 functionality but all agencies need to be able to receive NCIC 
2000 text responses when NCIC 2000 is installed and need to be able to send NCIC 2000 
transaction formats within three years of its initial implementation. Within that three year span, 
agencies must migrate from bisync protocols to one of the newer protocols (X.25, SNA, or 
TCP/IP). The FBI will make all its workstation design and software available for implementation 
and/or customization by the user. Hopefully, this will assist the agencies in quickly developing their 
interfaces. However, it should be noted that once you have customized the software, upgrades may 
be more difficult to integrate.



NCIC 2000 project development and administration has moved from the Criminal Justice 
Information Services (CJIS) division of the FBI to the Information Resources Division (IRD). Ms. 
JoAnn Casteel, the new project manager, brings extensive experience in monitoring and 
administrating large projects. In addition, the FBI has hired or transferred system analysts, risk 
management personnel, and program administrators into the NCIC 2000 Program Office. The FBI 
is also in the process of hiring additional data processing professionals to keep this project on time 
and on budget The FBI has sought out varied technical advice as well. MITRE and User 
Technology Associates, expert systems/software engineering firms, have personnel on site to assist 
with the technical oversight of the project development The Illinois State Police (ISP) has 
temporarily assigned two staff members, a system analyst and an operational expert, to IRD for six 
months. The FBI has confidence that this new team will ensure the successful and timely 
development and implementation of the NCIC 2000 system.

P ro g re s s , P la n s  a n d  P ro b le m s

As stated previously, NCIC 2000 has had significant design and implementation challenges. The 
following is a list of some problems with which the FBI is still wrestling with. Although this list is 
not all inclusive, it will provide you with the flavor of the problems encountered by NCIC 2000.

•  Harris Corporation, the company that is developing NCIC 2000, has submitted Change 
Order Proposal (COP) 8 which contains their technical approach to complete development 
of NCIC 2000. In addition, it includes the cost and schedule estimates to finish the effort 
After intense negotiations, the FBI has accepted a modified COP 8.

•  The Advisory Policy Board (APB) has levied new requirements, such as the Violent 
Gang^Terrorist Organization File, the Protective Order File and the Deported Felon file, that 
will be implemented into the current NCIC in 1996. These new files will also be operational 
in the NCIC 2000 environment

•  Preliminary design is incomplete for new functionality such as On-Line Special Requests 
(SPRQ), delayed query and data extracts.

•  The FBI was just recently provided with the Workstation (WS), MIU and Computer Based 
Training (CBT) software for product evaluation. Hands-on review may uncover unforeseen 
problems. This newsletter will keep you pos d on how the FBI's review progresses.

•  The images captured by the patrol car segme o l are gray scale, but are not the ANSI/NIST 
standard. The size of ANSI/NIST standard fingerprint images prohibits transmission over 
mobile radio frequency networks. If an agency wants to submit an image to the local or 
state Automated Fingerprint Identification System (AFIS), it will have to develop 
modifications in the Mobile Imaging Unit and tht Workstation software.

A PB  M e e tin g  U p d a te

At the APB meeting in December, the APB had three recommendations for the NCIC 2000 
program. One recommendation requires the NCIC 2000 program staff to write an impact document 
on cessation of all work on the MIU and the WS. Another recommendation requires the NCIC 2000 
program office to study the feasibility of integrating NCIC 2000 and Integrated Automated 
Fingerprint Identification System (IAFIS) imaging by adopting the same format and compression 
standard. The NCIC 2000 staff was to develop a contingency plan in the event that negotiations with 
Hams Corporation failed or if Harris is unable to meet discrete milestones.

New Faces

STATE .YOUR, OPINION



This space is provided for authorized criminal justice agencies to provide commentary, questions, or 
suggestions. We will provide an answer to all questions. If you would like to submit an article, send 
it to:

Federal Bureau o f Investigation 
Attn: Ms. Katina Mackall 

Room 9504 
NCIC 2000 Program Office 

935 Pennsylvania Avenue, NW  
Washington, DC 20535

This first article was submitted by the Illinois State Police.

Each state ?3geriy anticipates the new functions that NCIC 2000 will bring to the local agency and 
the individual police officer. Illinois is no different. In this highly mobile world, it is even more 
imperative that officers know with whom they are dealing. The functionality that w ill be available 
through NCIC 2000 is much needed by the law enforcement community. Getting information to the 
officer in the car, having photographic images available and using single fingerprint technology to 
provide immediate positive identification will ensure increased officer safety while mr razing the 
risk o f detaining the wrong individual. As such, Illinois has several initiatives und " ray that fit 
under the umbrella o f providing NCIC 2000 type functionality to police officer*

One o f these initiatives involves upgrading and expanding the ALERTS mobile data network. 
Currently, the ALERTS network, which was created and is managed by the Illinois Criminal Justice 
Information Authority, provides mobile data service to over 200 law enforcement agencies in an 18 
county area. In March 1995, the Illinois State Police formed a partnership with the Authority for the 
purpose o f expanding and enhancing the ALERTS network. Since that time, a number o f other 
agencies, realizing the benefits the new network can provide, have joined the partnership and will be 
providing funding to make Phase I o f the project a reality. The goal o f this cooperative, three-phased 
project is to upgrade the existing system so that it is a statewide, high speed network capable o f 
transmitting images and meeting state and local agencies' mobile data needs now and in the future.

The Illinois State Police is also releasing an image-based Violent Crime Tracking and Linking 
system application called VITAL that provides photographic images o f knowr gang members.
While currently being used as an intelligence tool, the true value o f such technology w ill come when 
the officer is capable o f receiving these images in the vehicle. ISP is also completing the 
groundwork necessary to rewrite our 26 year old statewide data network known as LEADS. Once 
completed, it w ill be a WAN based network capable o f supporting applications such as VITAL.

Another objective is the positive and rapid identification o f those arrested for reportable crimes by 
upgrading our AFIS and adding single print identification. Illinois is also reviewing use o f single 
fingerprint technology for visitor control in maximum security prisons. A s the state pursues these 
initiatives, one o f the primary goals is to ensure images are compatible in all systems. Therefore, ti*e 
Illinois State Police is urging die use o f the IAFIS approved ANSI/NIST standards. If these 
standards are adopted, states, such as Illinois, will be able to link photos to positive identification of 
individuals and share information across systems.

Our two primary concerns in implementing NCIC 2000 are the need for standards and funding. 
Illinois is looking to the NCIC 2000 project to continue setting federal standards for positive 
identification technology and the exchange o f criminal history information. We encourage the 
meshing of standards between the IAFIS and NCIC 2000 projects. Standards defined at the federal 
level have a rippling effect throughout state and local government The leadership exercised in the 
NCIC 2000 project will benefit all levels o f law enforcement if  the program is given proper support 
and commitment from law enforcement agencies across the country.

Implementation o f NCIC 2000 will require each state to update its law enforcement network. This 
will be a major expense for each state and many large cities and counties. A unified and aggressive 
effort is needed within each state and across the country to ensure necessary funding is provided for 
each level o f government With federal funding agencies moving toward block grants and perhaps a 
decreased role for state planning agencies in awarding these funds, care must be taken to ensure
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INTRODUCTION

Domestic violence is a deadly crime, a social 

menace, and a costly public health problem. 

Most of the victims are women and children. 

Community leaders anu legislators continue 

to search for workable — and a ffordable — 

policies to curb the violence and heal 

the wounds.

Domestic violence can explode anywhere, 

anytime, and within any economic class.

In Los Angeles, for example, a doctor was 

arrested, in September, 1995, after shooting 

and killing his ex-wife in a crowded court­

house hallway as the couple's young daughter 

watched in horror. He had previously been 

arrested for battering his wife, and, after the 

divorce, had violated court orders to stay 

away from her. Weeks before her death, this 

frightened, battered woman had reported 

that her ex-husband was still harassing her. 

According to the Los Angeles Times, she told 

the court, “I cannot free myself from his 

attempts to dominate and control my life.”

Domestic violence can take the form of 

threats, verbal abuse, battering, rape, and 

murder. It is an escalating pattern of coercive 

behavior that includes physical, sexual, and 

psychological assaults against a current or 

former intimate partner or against children.

Researchers Evan Stark and Anne H. 

Flitcraft, co-directors of the University of 

Connecticut Health Care Center’s Domestic 

Violence Training Project, have concluded 

that domestic violence may be the single moot

common cause of injury among women 

seeking medical attention, surpassing auto 

accidents, muggings, and rape combined. 

Their studies show that 40 percent of the 

women seeking medical attention are, or 

have been, victims of such violence. They 

estimate that from "20 to 25 percent of the 

women in the United States — more than 12 

million — are at risk of being abused by an 

intimate male partner. As many as 4 million 

women arc battered each year in this coun­

try; nearly three thousand are killed.

Child abuse and domestic violence are 

ciosely linked. Clinical studies show that men 

who batter women frequently abuse their 

children. Some battered women neglect their 

children, fail to protect them, abuse, a id 

even kill them.

The statistics arc grim: two thousand 

children die in outbursts of family violence 

each year; 140,000 are injured physically and 

emotionally. In at least half of these cases 

there is evidence of both child abuse and 

domestic violence. Child abuse and woman 

battering have often been (and in many areas 

continue to be) addressed as separate issues. 

Although child abuse laws predate domestic 

violence legislation by decades, the term 

“domestic violence" as it is applied by the law 

and by battered women’s advocates tends to 

obscure its impact on children.
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VI OLENCE  AGA I NS T  W O M E N  AND CH I LDREN :  
I MPACTS  AND RE ACT I ONS

Many women, victims of domestic violence, 

live in fear of pain and death. They are 

isoluted, often lacking in self-esteem. They 

tend to blame themselves for what is hap­

pening and they try to explain away the 

braises and broken bones. They may suffer 

depression and anxiety; some turn to drugs 

or alcohol and attempt suicide. A surprising 

number of them prove to be survivors; they 

develop strategies to endure and lo protect 

themselves and their children. However, 

without help, escape is terrifyingly difficult. 

Few can simply walk away. Even if they flee, 

they may be stalked, harassed, or killed.

The traumatic impact of domestic
T - ■ -

violence on children is well documented. 

Rich or poor, these are children at risk. Most 

survive (often at great physical and emotional 

cost), others do poorly in school, drop out, or 

run away. Some turn to violent crime, some 

find marginal jobs, and others may even 

have successful careers. They have children 

and repeat the violent cycle: abused boys 

and girls who hccomc abusive parents.

Long-range studies of school children 

show that youngsters from violent homes 

are twice as likely to commit hrutal acts as 

children growing up in nonviolent homes; 

victims of child abuse and/or neglect are far 

more apt to become violent teenagers; the 

highest rates of youth violence and criminal 

conduct occur where there is both spouse 

abuse and child abuse.

These studies show an alarming 

connection between family violence and 

violent juvenile behavior. Violence of all 

kinds is on the increase. U. S. Justice 

Department reports show that the number 

of juveniles charged with violent crimes is 

up sharply; teen murder rates have more 

than doubled in two decades; the suicide 

rate has doubled.

While their numbers may be relatively 

small, the most violent of these youngsters 

display shocking behavior. The damage they 

do is horrendous. The cost of apprehending 

and incarcerating these violent young 

criminals runs into the billions of dollars.

New York Times reporter Fox 

Butterfield, in his book, A ll Grid's Children, 

gives exumples of these costs. Nearly 

100,000 youngsters were incarcerated in the 

United States in 1995, which represents a 

tripling of the numbers in two decades. The 

chronic juvenile offenders often end up in 

adult prisons. The cost of running the 

nation's adult prisons (including parole and 

probation) totaled $50 billion, up from just 

$4 billion in 1975. These figures do not 

include the billions spent on police work.

Butterfield traces the costly origins of 

violence by looking closely at a single case, 

that of convicted murderer Willie Bosket, 

considered the most violent criminal in the 

New York penal system where it costs 

$75,000 a year to jail a juvenile. Bosket has
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a quick mind but lacks empathy or con­

science. Ifc bragged about committing 

scores of robberies and stabbings before he 

shot and killed two Manhattan subway 

riders in separate 1978 crimes. He was 15 at 

the time, a violent, abused, and neglected 

child who had been in and out of foster care 

and juvenile lockups.

“The seeds of Willie’s problems were 

planted early," writes Butterfield. When 

Bosket was born his father was in prison for 

murder. His mother lived in Brooklyn with 

men who beat her and the boy. She neglect­

ed him, beat him. In Butterfield’s words, 

Willie began the “long journey into a kind of 

social void” at an early age. In public school, 

he threw tantrums, hit teachers, fought 

other kids, skipped class, and ran the streets 

robbing and, finally, killing.

“Children who are beaten learn to 

treat others the same way, using aggression 

to get what they want,” Butterfield 

concludes. In other words, they are 

conditioned to react violently.

The Willie Bosket case is an extreme 

example of how a violent personality was 

formed and at what cost.

Recent studies of brain development 

and function reveal that the impact of 

parenting on emotional competence and 

stability starts very early. Children who are 

cared for and loved learn self-worth, 

empathy, and self-control.

“The emotional lessons we leurn as 

children at home and at school shape the 

emotional circuits,” writes psychologist and 

New York Times reporter Daniel Goleman in 

the best-selling book Emotional Intelligence. 

This means that childhood and adolescence 

are critical times in shaping the powerful 

emotions that govern our lives. A chaotic, 

brutal family environment can be a school 

for violent, deviant behavior.

Domestic violence can be found 

anywhere: the inner city, suburbia, rural 

areas. Reactions to it arc most often crisis 

oriented: a 911 call to police, a bloody victim 

rushed to the hospital. If there are children 

in the home and they are uninjured, police 

take them to a juvenile hall or an emergency 

shelter and report the case to child welfare 

workers. If the children are in danger, they 

may be placed in foster care.

If charges are tiled against the batterer, 

he is booked and sometimes jailed briefly. 

The woman’s wounds are treated and, when 

she is released from the hospital, she may 

find temporary safety in a crisis shelter. In 

many communities little else is done lo 

change the dynamics of violence. Eventually 

the woman and her children may go home 

or they may move to a safer place. Even 

when the courts order the batterer to stay 

away, a woman may be attacked again.

Take Nicole Brown Simpson, for 

example. Los Angeles police responded to
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police. The police department has a mandatory 

arrest policy. Arrests and conviction rates are 

up. Most convicted batterers (92 percent) 

choose grcup counseling and therapy rather 

than jail.

While die long-term results are not 

spectacular, they offer hope. A five-year 

follow-up shows dial 40 percent of the 

convicted batterers returned to their violent 

ways, but 60 percent have stopped being 

abusive.

DDAIP’s aggressive victim advocacy 

helps battered women and children lind 

safety. DDAIP provides legal aid, counseling, 

and support groups. The project has instituted 

cross-training programs to bring domestic 

violence advocates and child protection 

workers together in a coordinated effort.

In addition, DDAIP operates the Duludi 

Visitation Center where children can safely 

visit an abusive father and where separated 

parents can meet and work out custody issues. 

DDAIP has a 9111' ackingsystem to monitor 

police responses. Funded by the Centers for 

Disease Control and Prevention, DDAIP is 

developing domestic violence assessment tools 

to help the justice system detect such violence 

before it becomes fatal.

Prosecution and the Courts 

Domestic violence laws and court practices 

vary among states, counties, and cities. 

Prosecutors and judges arc not always well

trained in domestic violence issues. Protective

orders are often difficult to obtain and are not

always enforced. Sentencing is uneven and

too often biased against women. Many women

who murdered their abusive partners have

received longer piison sentences than men

who killed their wives, girlfriends, or ex-lovers. 
— 1    ~

The National Council of Juvenile and 

Family Court Judges has acknowledged that 

there are problems in the court system and 

that it is in need of overhaul. “The whole area 

of family violence has long been a trouble­

some one for die courts. Frankly, we have not 

handled these cases well,” said Judge Stephen 

B. Herrcll, chairman of the council’s Family 

Violence Committee.

The council has published a manual. 

Family I iolence: Improving Court Practices, 

and launched a Family Violence Project to 

help find ways to improve the system. The 

FVP recommends domestic violence training 

for all criminal and civil justice officials, 

includingjudges.

The Family Violence Project has 

developed a package of model laws — a model 

state code — to guide policy makers in drafting 

effective criminal and civil justice legislation. 

'Hie code docs the following;

1. Defines domestic violence.

2. Sets criminal penalties and procedures.

3. Establishes civil orders protecting victims 

and their children.

4. Sets custody procedures and protective
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visitation rights.

5. Suggests prevention and treatment 

modalities.

While die model code is proving useful 

in drafting new laws in some suites, all 

sections of the document have not been 

embraced by all advocates for battered 

women. Proponents, like die Family Violence 

Prevention Fund, give the model code high 

marks. Odiers say the code fails to define 

adequately critical words, like '‘abuse” and 

“self-defense.”

Joan Zorza. former senior attorney widi 

the New York-based National Center on 

Women and Family Law, expressed the view 

that die code gives judges too much discretion 

in a sensitive nrea like court-ordered media­

tion where issues of divorce, child custody, 

income, and property seldcment are decided. 

Such a well-intended but ill-conceived court 

order forcing an abused and intimidated 

woman into mediation with a man she fears 

can dp the scales in die batterer's f avor, Zorza 

explained. And medir'.ion can quickly turn 

to violent confrontation if the man feels he is 

losing control.

Under die code’s guidelines, each state 

would have a Domestic Violence Advisory 

Council to set statewide policies. Each 

community would have a Family Violence 

CoL.acil operating under die state council's 

guidelines to advise and coordinate local 

efforts. These state and local councils are

to be appointed by governors, county 

commissioners, or boards of supervisors 

and chaired by a supervising judge. 

Representatives from government 

departments, private agencies, community 

organizations, and women’s advocacy 

programs should sit on die* e councils.

Several stales have established advisory 

councils, witli mixed results. In Minnesota, 

critics say these councils tend to be 

heavy-handed, top-down operations that are 

dominated by die judges, that battered 

women and their communitv-bascd advocates 

are underrepresented, and that there are 

questions about conflicts of interest. For 

example, should a judge preside over a 

council that includes child welfare workers, 

probation of lice is, ;>.nd women’s advocates 

who later may hat e lo represent clients in 

lhal judge's court?

The model code’s usefulness as a 

resource will depend entirely on how well 

domestic violence experts, policy makers, 

and legislators widiin a particular state can 

adapt die model to meet the needs of dieir 

community and region.

Battered Woman Syndrome. At least 14 of die 

33 women on death row in the United States 

in 1991 had killed men who battered them. 

Hundreds more are serving long sentences for 

murder or assault with deadly intent.

For years die courts refused to hear a
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defendant’s testimony about prior abusive 

conduct: the “Battered Woman Syndrome” 

was not an allowable self-defense. Today, after 

years of trials and appeals, the courts and 

legislatures in some states recognize that the 

use of deadly force is somctiincsjustified. 

but only if a woman is defending herself. 

not acting in retribution or to stop 

anticipated assaults.

In Ohio the supreme court ruled that 

under the language of the then-current luw, 

the Battered Woman Syndrome could not be 

used as a defense in criminal cases. Reacting 

lo this, die Ohic 'egisleture changed the law. 

explicitly permitting such a defense in 

criminal cases. No mention was made of its 

use in civil cases where child custody, property 

settlements, and other issues are heard. 

Battered women's legal advocates considered 

this a setback.

Community-Based Services and Advocacy

Community by community, women’s 

advocates have put together services for 

abused women. Most often, these efforts have 

not included the child advocacy groups or 

child welfare workers.

The relationship between domestic 

violence advocates and child welfare advocates 

has not always been cordial. That situation 

is beginning to change in a few states — 

Minnesota, Michigan, and Massachusetts —

where die two parties are trying to work out a 

common, community-based approach. To 

support die development of coordinated 

strategies, die AMA has produced a guide­

book for working at the local level and is 

sponsoring regional training conferences to 

provide multidisciplinary community teams 

with skills in assessment and collaboration 

and lo share information about ongoing 

successful efforts.

The domestic violence movement is a 

loosely federated group of organizations and 

individuals. At last count there were more 

than 1.800 community-based gr,..ips and 

organizations focused on domestic violence 

issues, including 1.200 shelter programs. 

Finding public and private funding where 

they can. these groups have responded to 

victims' needs and have made domestic 

violence a public issue.

State Coalitions

Statewide coalitions were usually outgrowths 

of the battered women’s movement. 'Hie 

oldest, the Pennsylvania Coalition Against 

Domestic Violence (PCADV), was founded 

in 1976 by nine independent domestic 

violence organizad ms that had come to die 

state capitol in Harrisburg to lobby for 

changes in die law.

Over die next few years similar coalitions 

were formed in other slates. They provide 

technical assistance to local programs, offer
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J u n e a u  E m p I r e

L e g i s l a t i o n  w o u l d  e a s e  g u n  p e r m i t  r u l e s
By MARK SABBATINI
r< JU M A U I«M I

Easing concealed handgun permit 
requirements, including mandatory 
temporary permits when delays in 
background checks occur, is being pro­
posed bv a state lawmaker.

The bill by Sen. Lyda Green, a Wa­
silla Republican, would reduce permit 
and renewal costs, allow people with 
permits from other states to carry 
weapons, create emergency permits 
for domestic violence victims, and al­
low carriers into restaurants that serve 
alcoholic beverages. It would also re­
quire agencies wanting to exclude car­
riers from meetings to post a sign and

provide a locked strongbox for weap­
ons.

Excluded are some of the more con­
troversial provisions from a similar bill 
by Green last year, including allowing 
concealed weapons in bars, which 
passed the Legislature but was vetoed 
by Gov. Tony Knowles.

Green did not return phone calls 
made to her office today about SB 141. 
She stated the intent of her previous bill 
was to lower fees to their actual cost 
and lilt restrictions that could cause 
carriers to inadvertently violate, the 
law while going about their daily busi­
ness.

6 6

(The bill) causes me a whole 
lot of concern. We're walking 
into a dangerous area, where 
there's a question of whether 
there’s been a check of a 
permit.
Senate Minority Leader Jim 

Duncan
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Among the bill’s provisions is 
requiring the Department of Pub­
lic Safety to issue a temporary 
permit within 15 days of receiving 
an application if the Federal Bu­
reau of Investigation has not pro­
vided the results of a fingerprint 
check, "lie pennit would be re­
voked if the fingerprint informa­
tion reveal'd the person was ineli­
gible.

Senate Minority Leader Jim 
Duncan, a Juneau Democrat, said 
he hasn’t read Green’s bill, but 
hearing about that provision 
"causes me a whole lot of con­
cern."

ous area, where there’s a question 
of whether there’s been a check of 
a permit," he said.

A concern of Department of 
Public Safety officials is allowing 
carriers In other states to carry 
concealed weapons up to 90 days in 
Alaska, with a notification to the 
state required for longer periods.

Alaska requires a fingerprint 
check, a criminal background 
check and weapons training, said 
Sandy Perry-Provost, a special as­
sistant for the department. She 
said many states have less strin­
gent requirements -  Vermont, for 
example, requires merely a signa­
ture.

"As I read it, Senator Green’s 
bill permits someone who has a

come into Alaska and not have to 
follow our laws,” she said.

The bill reduces the $125 appli­
cation fee to $99 and the $60 renew­
al fee to $30. Domestic violence 
victims could obtain a free non-re­
newable 90<lay permit, without a 
background check once every five 
years.

Carriers could also bring their 
weapons onto Alaska Mafiiie High­
way Vessels, but would • be re­
quired to tur.. ‘•'em overto a, purs­
er if they have a dace to Store ihe 
firearm.

A draft merr.j from Green’s of­
fice states nearly 6,000 concealed 
weapons permit; have been issued 
in Alaska and .none of the permit
holders il'-oH fhnir .Iinonnn

MONDAY 
MARCH 17,1997

£
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S e n a t o r  r e s u b m i t s  g u n  b i l l
Th6 Associated Press

JUNEAU — A bill that 
would ease the state’s con­
cealed handgun law has been 
reintroduced, but the mea­
sure has been toned down 
this time around.

The bill by Sen. Lyda 
Green, R-Wasilla, would re­
duce permit costs, create 
emergency permits for vic­
tims of domestic violence, 
and allow the weapons in 
some restaurants that serve 
alcoholic beverages.

Green filed a bill last year 
that would have loosened re­
strictions on where the hand­
guns could be carried, in­
cluding allowing the

weapons to be brought 3 lo 
bars. Though it passed e 
Legislature, Gov. To. .y 
Knowles vetoed the measure 
in June, saying it would have 
undermined safeguards in 
the concealed weapons law 
and would have jeopardized 
public safety.

Green said last year’s leg­
islation would not have a l-. 
lowed permittees to drink 
while carrying their 
weapons. She said allowing 
the concealed handguns in 
bars was dropped from the 
new bill because of adminis­
tration concerns.

“We’re trying to work to 
get some of the other provi­
sions in place. They’re more

important,’’ Green said Mon­
day.

Under her new bill, most 
state, federal and municipal 
offices could restrict permit­
tees from bringing in their 
concealed weapon by posting 
a notice barring the hand­
guns. The offices also would 
have to provide a secure 
place for storage.

The bill would require 
the state to issue temporary 
permits to applicants if the 
Federal Bureau of Investi­
gation did not complete a 
fingerprint check within 15 
days The permit would be 
revoked if the applicant 
was later determined ineli­
gible.
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Testimony concerning SB-141 Ans'd
My approach to acceptance of SB-141 Is mixed. I wish to testify in support of the 
following provisions of SB-141:

a. increasing the number of places where a permittee can legally carry a 
concealed handgun..

b. the reciprocity provisions for persons who have concealed carry permits in 
other states. However, when nonresident who wish to “carry" and report to the 
Department of Public Safety about carrying, the non-resident should be issued a copy 
of applicable Alaska Statutes.

c, with distribution of “concealed carry" application forms, the providing of 
copies of Alaska law related to “concealed carrying" ..

d, provisions which shorten waiting time for the issuance of a a pennit to 
eligible applicants.

e. amendments to the law which allows the concealed carry of firearm which 
previously were described as a “miniature handgun" or “derringer”. While these 
are less than Ideal for defensive purposes, they can be effec've. Their use for 
defense purposes should be at the discretion r I  the trained perm .itee.

f, reduction in the cost of initial p t' :lt applications and renewals, though it 
is conceivable that with modified backgroun. checks, the cost of original application 
could be further reduced. See Notation below.

I support the concept of a temporary “Erm rgency Permit” victims of domestic 
violence or other threatened individuals. However, I o p p o se  issuing such permits 
as prescribed in Sec. 18.65.702 without rudim entary training. Instead SB-141 
should specify that a candidate be subjected to an “instant” computer background 
check.and

1. A candidate for an emergency permit should demonstrate (a) safe handgun 
handling, (b) proficiency in firing a handgun, and the (c) key provisions of the the 
Alaska Statute as it addresses the use of deadly force. Additionally, the candidate 
fTould be advised where concealed carry Is not permitted, especially as this may 
apply to the candidate’s situation or concerns..

2. Participate In a minimum of three hours of intensive training directed at 
each of the three subjects above. Additionally, for candidates who require training, a 
revolver of .32 of larger caliber should be specified for the permit, and the candidate 
should be advised where concealed carry is not permitted, especially as this may 
apply to the candidate’s situation or concerns.. Training should be provided by a 
volunteer certified instructor or sworn police officer at no cost to the candidate.

Notation: It should be a provision of SB-141, that unless it can be demonstrated that 
an “instant computer check" as required^ by_ U.S. Code for a handgun purchase is less 
thorough for detecting an a individual who would not qualify for a concealed 
handgun permit, the instant computer check should substitute for submitting 
fingerprints for an FBI check. Since the an “instant check” satisfy requirements to 
purchase a handgun, it should suffice for a concealed handgun permit. This would 
further reduce the cost of processing an application.

or

Robert H. Parkerson, HC-02, Box 7630-A1, Palmer, AK 99645 
Ph: (907) 745-4358
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V i o l e n c e  i s  a  h u g e  p r o b l e m  i n  o u r  S t a t e  a n d  w e a p o n s  c o n c e a l e d  o r  
u n c o n c e a l e d ,  a r e  i n v o l v e d  i n  m a n y  o f  t h e s e  i n c i d e n t s .

P e o p l e  s h o u l d  p l a n  f o r  t h e i r  a p p l i c a t i o n  t o  c a r r y  a  c o n c e a l e d  
w e a p o n  a n d  b e  w i l l i n g  t o  w a i t  f o r  a  b a c k g r o u n d  c h e c k  t o  b e  
c o m p l e t e d .  T h e r e  i s  n o  n e e d  t o  r u s h  t h r o u g h  t h e
b a c k g r o u n d / f i n g e r p r i n t  c h e c k i n g  p r o c e s s .  I  d o  n o t  e u p p o r t
s h o r t e n i n g  t h e  c u r r e n t  p r o c e s s .

T h e  l i s t  o f  p e o p l e  w h o  a r e  n o t  e l i g i b l e  t o  r e c e i v e  a  c o n c e a l e d  
w e a p o n s  p e r m i t  e h o u l d  s t a y  i n  t h e  l a w .  T h e  m o r e  s p e c i f i c  t h e  i s  -  

t h e  b e t t e r .

T h e  1 9 9 6  DV A c t  a d d e d  a  p e r s o n  c u r r e n t l y  c h a r g e d  w i t h  o r  c o n v i c t e d  
w i t h i n  t h e  f i v e  y e a r s  p r e c e d i n g  t h e  a p p l i c a t i o n  f o r  a  p e r m i t  o f  a  
c r i m e  I n v o l v i n g  d o m e s t i c  v i o l e n c e  t o  t h e  l i s t  o f  t h o s e  w h o  c o u l d  
n o t  q u a l i f y  f o r  a  p e r m i t .  A n y o n e  w h o  h a s  b e e n  c o n v i c t e d  o f  a  c r i m e  
i n v o l v i n g  d o m e s t i c  v i o l e n c e  s h o u l d  n o t  b e  a b l e  t o  l e g a l l y  c a r r y  e  
c o n c e a l e d  w e a p o n ,  a n d  t h a t  p r o v i s i o n  n e e d s  t o  r e m a i n  i n  t h e  
s t a t u t e .

I  d o  n o t  s u p p o r t  e m e r g e n c y  p e r m i t s  f o r  v i c t i m s  o f  D o m e s t i c  
V i o l e n c e ,  a s  t h i s  m a y  p u t  t h e m  i n  m o r e  d a n g e r  a s  w e l l  a s  t h e  l a w  
e n f o r c e m e n t  o f f i c e r s  w h o  r e s p o n d  t o  t h e s e  o f t e n  v o l a t i l e  
s i t u a t i o n s .

A n y o n e  w h o  i s  c o n v i c t e d  o f  t w o  c l a s s  A m i s d e m e a n o r s  s h o u l d  l o s e  
t h e i r  r i g h t  t o  c a r r y  a  c o n c e a l e d  w e a p o n .  L a w - a b i d i n g  c i t i z e n s  w i l l  
n o t  h a v e  t o  w o r r y  a b o u t  t h i s  p e n a l t y  a n d  t h o s e  w h o  c h o o s e  t o  c o m m i t  
a  c r i m e  s e r i o u s  e n o u g h  t o  b e  c l a s s i f i e d  a s  a  c l a s s  A m i s d e m e a n o r  
n o t  o n c e  b u t  t w i c e  d e s e r v e  a  s t i f f  p e n a l t y .

I n  s h o r t ,  p l e a s e  d o .  n o t  s u p p o r t  t h e  d i l u t i o n  o f  r e q u i r e m e n t s  f o r  
c a r r y i n g  c o n c e a l e d  w e a p o n s  i n  A l a s k a .
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Representative Scott Ogan January 31, 1997
State Capitol, Room 128 
Juneau, AK 99801-1182

I urge you to act promptly on reform legislation on the 
Concealed Carry program. If you wait until late in the 
session, like last year, it will only be vetoed again with 
no chance to override the veto. Please do not delay, 
because the Departments of Law and Public Safety and the 
Governor are implacably opposed to the entire program and 
especially any relaxing of the restrictions currently in 
place.

Here are my suggestions for modifications:

1. The current prohibitions against carrying a weapon into 
"Licensed Establishments" and Financial Institutions have 
created "Robber Safety Zones". Criminals know that if they 
"work" these areas, they are unlikely to encounter armed 
opposition. This has contributed to an increase in bank 
robberies and parking lot robberies near restaurants. The 
current broad definition of "Licensed Establishments" 
includes any place that sells alcohol, no matter how small 
the volume. This means I cannot carry a gun into 
restaurants such as Simon and Seafort's, Cattle Company, or 
even Skippers, even if I have no intention of consuming any 
alcohol. If I want to make a late night run to an ATM to 
get some cash, I cannot take my gun because the ATM is in 
the "Arctic Entryway", thus "inside" the bank. This
is absurd. The people that have the permits are not the 
problem. The people illegally carrying guns are the 
problem. I suggest you change the law to allow carrying 
weapons into "Licensed Establishments" as long as no 
alcohol is consumed (It is already a separate crime to have 
a gun and drink). Eliminate the restrictions about carrying 
into banks, The people that have permits are not going to 
rob banks, especially at the ATM, late at night.

2. The current restrictions about Schools cause problems. 
Under current law, I cannot carry a gun, even locked in my 
trunk, onto any school ground such as a parking lot. So, if 
I want to take my kid to school, I then have to return home 
(a 12 mile round trip) to get my gun. Even current Federal 
School Gun legislation exempts persons with concealed carry 
permits based on a background check. Change the law to 
allow permit holders to carry guns onto the grounds, but not 
into the school buildings (we can leave the gun in the car, 
if necessary).



3. "he current law makes no provisions for Law Enforcement 
Personnel (Police Officers, Reserve Police Officers, 
Corrections Officers, Parole Officers, and Retired 
Officers), who are trained to a much higher standard than 
required by the statute, to be exempted from the training 
requirements to get a permit. I convinced the Troopers to 
include such an exemption in their licensing rules when the 
program was initiated, but the Department of Law vetoed it, 
claiming the statute contained no such provision. Change 
the law to allow exemption for Law Enforcement Personnel 
that are currently
trained and certified to state fcandards. This is necessary 
because some departments limit uheir officers off duty carry 
authorization. Additionally, Police Officers must now 
comply with the 5 day "Brady Bill" waiting period. Permit 
holders do not. Many cops get permits to avoid the waiting 
period.

The current program has worked well. I am not aware of any 
permit holder being involved in anything more serious than a 
traffic ticket. Remember, we are the good guys. Please, 
treat us as such.

Thank you,

Michael V. Avery



Alaska State Legislature

Official Busincs.i 
Fax: (907)465-3472 Speaker o f  the House o f R epresentatives

Stale Capitol
Juneau, Alaska 99801-11X2 
(907) 465-3720 
(907) 465-2689

M E M O R A N D U M

Date: January  21, 1997

Aitn: Representative Jeannette Jam es
Chair. House State Affairs

From : Representative Gail Phillips
SPEA K ER  O F  TH E  H O U SE

Re: Concealed Perm it - Reciprocity

A ttached please find a letter from one o f my constituents regarding reciprocity for concealed carry 
legislation. I w ould  appreciate your consideration o f M r. H oyt's com m ents and enclosed 
inform ation during the bill process in State Affairs.

G P :brg
Enclosure

cc: M r. R oy H oyt Jr.



Roy E. Hoyt Jr. 
P.O. Box 2121 

Homer, AK 99603-2121
R E C E I V E D

D EC  i 5 lii^c
December 17, 1996

Representative Gail Phillips 
Speaker of the House 
P.O. Box 3304 
Homer, AK 99603

Dear Speaker Phillips:

Enclosed is a copy of the NRA Guide to the Interstate 
Transportation of Firearms. Additional copies may be obtained 
from the NRA Institute for Legislative Action, address and 
toll free telephone number are listed on the back of the 
pamphlet.

I understand that the concealed carry legislation may be 
revisited this session. I strongly feel that reciprocity for 
visitors to the state should be included in this legislation. 
Reciprocity would also allow Alaska Licensees to carry concealed 
firearms in some other states while traveling. We often carry 
large sums of money and valuables. A number of other states 
have reciprocal privileges, why not Alaska?

I also feel that when someone establishes residency in the 
state, even by the obtaining of an Alaska drivers licence, 
they should be required to complete the same requirements 
of classroom and weapons proficiency as any other resident.
In other words a resident must hold an State of Alaska 
Concealed Handgun Permit. Their out of state permit would 
be void once an individual becomes a resident.

I request your help in in obtaining the inclusion of reciprocity 
in any concealed carry legislation.

Thanking you in advance for your consideration of the above 
I remain,

Sincerely
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Senator Lyda Green 
State Capitol, Room 125 
Juneau, AK 99801-1182
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I urge you to act promptly on reform legislation on the 
Concealed Carry program. If you wait until late in the 
session, like last year, it will only be vetoed again with 
no chance to override the veto. Please do not delay, 
because the Departments of Law and Public Safety and the 
Governor are implacably opposed to the entire program and 
especially any relaxing of the restrictions currently in 
place.

Here are my suggestions for modifications:

1. The current prohibitions against carrying a weapon into 
"Licensed Establishments" and Financial Institutions have 
created "Robber Safety Zones". Criminals know that if they 
"work" these areas, they are unlikely to encounter armed 
opposition. This has contributed to an increase in bank 
robberies and parking lot robberies near restaurants. The 
current broad definition of "Licensed Establishments" 
includes any place that sells alcohol, no matter how small 
the volume. This means I cannot carry a gun into 
restaurants such as Simon and Seafort's, Cattle Company, or 
even Skippers, even if I have no intention of consuming any 
alcohol. If I want to make a late night run to an ATM to 
get some cash, I cannot take my gun because the ATM is in 
the "Arctic Entryway", thus "inside" the bank. This
is absurd. The people that have the permits are not the 
problem. The people illegally carrying guns are the 
problem. I suggest you change the law to allow carrying 
weapons into "Licensed Establishments" as long as no 
alcohol is consumed (It is already a separate crime to have 
a gun and drink). Eliminate the restrictions about carrying 
into banks. The people that have permits are not going to 
rob banks, especially at the ATM, late at night.

2. The current restrictions about Schools cause problems. 
Under current law, I cannot carry a gun, even locked in my 
trunk, onto any school ground such as a parking lot. So, if 
I want to take my kid to school, I then have to return home 
(a 12 mile round trip) to get my gun. Even current Federal 
School Gun legislation exempts persons with concealed carry 
permits based on a background check. Change the law to 
allow permit holders to carry guns onto the grounds, but not 
into the school buildings (we can leave the gun in the car, 
if necessary).

H a m m *



3. The current law makes no provisions for Law Enforcement 
Personnel (Police Officers, Reserve Police Officers, 
Corrections Officers, Parole Officers, and Retired 
Officers), who are trained to a much higher standard than 
required by the statute, to be exempted from the training 
requirements to get a permit. I convinced the Troopers to 
include such an exemption in their licensing rules when the 
program was initiated, but the Department of Law vetoed it, 
claiming the statute contained no such provision. Change 
the law to allow exemption for Law Enforcement Personnel 
that are currently
trained and certified to state standards. This is necessary 
because some departments limit their officers off duty carry 
authorization. Additionally, Police Officers must now 
comply with the 5 day "Brady Bill" waiting period. Permit 
holders do not. Many cops get permits to avoid the waiting 
period.

The current program has worked well. I am not aware of any 
permit holder being involved in anything more serious than a 
traffic ticket. Remember, we are the good guys. Please, 
treat us as such.

Thank you,

Micnaer v. Avery

MV Avery
800 Win Circle
Wa54-1 la, AK 99654
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NOV 2 5 1996 Frank E. Rice

J#tru iQ tttJp ’ 3641 Hazen Circle

Anchorage, AK 99515 

November 20, 1996

Representative James 

Post Office Box 56622 

North Pole, AK 99705

Dear Representative James:

Recently, I have noticed some material that might be 

of assistance to you in your efforts to remedy our concealed 

carry law. Hopefully, the next legislature will be veto 

proof.

The first item is a copy of the Alaska part of a Second 

Amendment Symposium conducted by the Tennessee Law Review.

It begins with the observation that Alaska's law seems 

similar to other laws examined, but contains surprising 

differences. It then goes on to list some of the differ­

ences .

Alaska limits the types and calibres of handguns which 

may be carried. It has a renewal fee of $60.00 and requires 

a permit holder to again demonstrate competence by retaking 

qualifying training. It restricts concealed carry in many 

places where other states provide no such restrictions. It 

also provides authority to cities to prohibit concealed 

carry. The Symposium then observes that Alaska law certain­

ly suggests less trust in its people than many other states. 

Then having made its case, it adds a superfluous discussion 

of derringers.

( 1 )



The Symposium does not provide a cost analysis of 

licensing fees other than to comment on the $60.00 renewal 

fee. Perhaps it was unaware of the $123.00 fee for the 

intial license. Anyway a renewal permit seems to have the 

same requirements as the issuance of the original permit. 

Assuming a new background investigation, why does the 

original permit cost $123.00? Assuming no new background, 

why does it cost $60.00 to do nothing more than issue the 

permit? As an aside, why does it cost a Montana Sheriff 

only $50.00 to provide a background and issue a permit?

And for an additional $5.00 he provides the license picture 

and takes the required fingerprints.

The second item is a copy of a brochure put out by the 

Montana Shooting Sports Association explaining Montana's 

concealed carry law and containing a copy of the law. There 

are ctrferences between the Montana and Alaska law's, of 

cours-,just as there are different circumstances in the two 

Staces. Generally the Montana law is much more relaxed. At 

least until their Supreme Court rules otherwise, it does 

not appear that most people who need to carry a weapon need 

a permit.

Handguns carried in purses, backpacks, briefcases, 

etc. are considered to be carried in personal luggage 

rather than conceal on the person. Concealed or partcially 

under the clothing requires a permit.

Note to. training requirements differ. Most of the 

training that is readily-available to the general public 

is that conducted by NRA instructors, e.g. training that

( 2 )



utilizes instructors certified by a national firearms 

association. All of these courses provide saftey training. 

Only the pistol and the personal protection courses provide 

handgun proficiency training.

For Montana this is probably 0. K. Its population of 

87,000 people is made up of almost entirely of people who 

have lived there all of their lives. Except for the Yellow­

stone County metropolitan area this population is scattered 

rather evenly throughout the State in small towns, ranches, 

and farms. Even in the metropolitan area most of the people 

have moved there from the outlying areas. In other words, 

these are people who grew up with guns, have used them all 

their lives, and probably a safety course is sufficient.

Alaska's population is somewhat different. Half of our 

population is in Anchorage and is highly mobile. Many 

of the people have come here from cities stateside where 

guns are not common or even prohibited. The people we see 

at the rifle ranges are often not familiar with guns. Many 

have never fired a handgun. Thus our initial training is 

necessary both from the standpoint of tb j individual and 

and public safety.

The third item is copies of the application forms for 

Yellowstone and Carbon Counties. You will note first that 

the forms are not appropriate for Alaska. But note, the 

two counties are providing different information attach­

ments. Yellowstone, Montana'^principal metropolitan center, 

provides a detailed cover memo and an attachment dealing

( 3 )



mostly with the legalities of concealed carry. Carbon, 

one the other hand,provides the application and the legal­

ities but also deals with the situation when a permit is not 

required, in a purse etc. The section "Reasons for Request­

ing a Permit" is not a rating factor, but at least in Carbon 

County is used to advise the person wishing to carry while 

hunting or fishing that they do not need a permit. They 

can still have one if they want it.

Montana's concealed carry permits program differs from 

Alaska's probably because everyone involved is an elected 

official, the persons passing the law, the persons administ­

ering the law, and the persons enforcing the law. Addition­

ally the principal advisor to the legislature was the 

Montana Shooting Sports Association. In Alaska the 

principal advisor seems to have been unelected or opposed 

and the regulations were written by the unelected. Most of 

unelected seems to have been less than gleeful over its 

passage. Something only the legislature can correct.

cc: Bob Brurnlow

NRA Training Counselor

Frank E. Rice

( 4 )



March 18, 1997

Referance: Senate Bill 141 

Dear Senators,

After reviewing Senator Greens bill to arm victims with guns, I find it very 
reactionary.

I thought the whole idea in our country was to stop the violence and teach 
adults and children better skills around the whole issue of anger. Do you honestly 
think it will teach non-violence to just arm more people to shoot other people to solve 
problems?

Wouldn't it be a more positive thought to teach children from early kindergarten 
about conflict resolution, and then continue teaching it all the way through school? 
Wouldn’t It make more sense to help children in dysfunctional families so that they 
don't feel like they have to use force and control on other people to get what they want 
or need in our society. Doesn’t it make sense to make games people play more fair 
and Ie3s win/lose so everyone feels better about playing. If we continue to teach and 
preach violence and control as a way of life then we certainly will "reap the whirlwind", 
we already are, aren’t we learning anything?

I definitely oppose SG141. Violence and control have become a way of life in 
America, we need to learn....

PQ B0)O-rS 
Valdez, AK 99686



R e c e i v e dMAR 1 
Ans'd.
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a d v o c a t e s  f o r  v i c t i i n s  o f  v i o l e n c e

P.O. Box 524 * Valdez, Alaska 99686 
24 H our Crisis Line (907) 835-2999 • Office (907) 835-2980

Date: March 18, 1997 

To: Senator Green 

From: Debra Pex.a 

Re: SB141

l am writing in response to Senate Bill 141, introduced on Friday, March 14th. I have 
grave concerns about weakening existing laws on concealed weapons. I am 
especially concerned about the provision for victims of domestic violence to gain 
permits to concealed weapons. I strongly oppose any measure that provides for 
violence as an answer to violence. What message does this send to our children? To 
our community? As a state, Alaska must have the foresight and vision to address the 
underlying causes of domestic violence in our society, rather than implement band-aid 
measures which will only perpetuate the cycle of violence. Please reconsider this bill.

Sincerely,

Debra Pexa
Executive Director

Member • Alaska Network on Domestic Violence and Sexual Assault • Q
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E,Cî E Write an Hor t n 5 In t  Cammittee boa: pul a •( in a Caucus of Mambefs boa.

Cwwmr.ily 4 Attain ;cr»j
FaWL'a (In)
Hnttn, Ca. 4 Social Sarvtea* (ri«) 
Aweary |«ai
Later 4  Corrmare* ;u t) 
nmureai [t**:
M n  (rt»)
5*i« Aflan (Ha)
T r o n t p o i t t i e n  t t / n  
CVcr;
Otre~

><
CfUCLBM 
A-whortg* (*g») 
hut; (tea) •

(inMnrl (insl 
Matsu (mtfl 
Majority (inf)
Mrtrty («w)

AkuMnrwn itua) ■ "■ Long (mg) “ “ “
Bit .as (bar) Macro? (may)
e * «  ^ t) Maror. (mar) s
Brown rbro) Mawt (mat)
Bunoa (bin) Vtatai (mot)
Dtwts (oav) Mtrter(mul)
Oevtt. a. (dtej St»»mt (nav)
0 *va. G. (atg) NienOia (fie)
Eton (ti) Ccw(ogt)
Fotelair (Ik) Ptmtt (par)
Bcr.tr (tot) PB*p», 0. (f*g)
Groan igm) extêo.-) 3Z
OruMandort (grt) AoeMon(roe)
tMrtey (Ban) Poaoarg (tok)
hrtn (Wt) Sanom (un )
Jaroat (Jam) Thaniaur (nr)
KtOy. f . (kfl) Tottt* (BB)
KoBAtfl (Wx) Vtz»y (v« j
KeCOUft) W h m  (w*T)
Xuok>a(kub) WMi (wM|

Aoamt (*a«) 
Oorvty (don) 
SkAosn (dw*| 
6*A(H)
Fntn (In) 
Qr*an (gr«) 
HaiionJ (iW) 
HMtmsn (hot) 
Ke«y. T. (Vtl) 
itman 0«m) 
lines*" ffWiI 
MOtr (ntf) 
Piucr (p*i> 
PtWWdl. a<0Af]

S u b je c t
n e a r  S B

^ 6

Emer a bii) number and check one box below OR enter a subject. ilJ C O L d
U(UTB.)f j I Sueoon Sutfcc

SMI and check ona: 3 |3Ftete
| Arrmntf

OR
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March 18. 1997

Reference: Senate Bill 141 

Dear Senators.

After reviewing Senator Greens bill to arm victims with guns, I find it very 
reactionary.

I thought the whole idea in our country was to stop the violence and teach 
adults and children better skills around the whole issue of anger. Do you honestly 
think it will teach non-violence to just arm more people to shoot other people to solve 
problems?

Wouldn't it be a more positive thought to teach children from early kindergarten 
about conflict resolution, and then continue teaching it all the way through school? 
Wouldn't it make more sense to help children in dysfunctional families so that they 
don’t feel like they have to use force and control on other people to get what they want 
or need in our society. Doesn't it make sense to make games people play more fair 
and less win/lose so everyone feels better about playing. If we continue to teach and 
preach violence and control as a way of life then we certainly will "reap the whirlwind", 
we already are, aren’t we learning anything?

I definitely oppose SB141. Violence and control have become a way of life in 
America, we need to learn ...

/,ftf C e 'v e o



4 ns a.

a d v o c a t e s  f o r  v i c t i m s  o f  v i o l e n c e

Date: March 18, 1997 

To: Senator Green 

From: Debra Pexa 

Re: SB141

I am writing in response to Senate Bill 141, introduced on Friday, March 14th. I have 
grave concerns about weakening existing laws on concealed weapons. I am 
especially concerned about the provision for victims of domestic violence to gain 
permits to concealed weapons. I strongly oppose any measure that provides for 
violence as an answer to violence. What message does this send to our children? To 
our community? As a state, Alaska must have the foresight and vision to address the 
underlying causes of domestic violence in our society, rather than implement band-aid 
measures which will only perpetuate the cycle of violence. Please reconsider this bill.

P.O. Box 524 • Valdez, Alaska 99686 
24 H our Crisis Line (907) 835-2999 • Office (907) 835-2980

Sincerely,

Debra Pexa 
Executive Director

Member • Alaska Network on Domestic Violence and Sexual Assault •
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P.O. Box 783 

Cooper Landing, Alaska 99572 
Mile 47.5 Sterling Hwy.

(907) 595-1224

FFL 92-03645 
February 18,1997

T he H on. Lyda G reen 
S ta te  S enate  
S tate C apito l 
Juneau , A K  99801

D ear Sen. Green:

I, and a  lot o f  m y friends, are w ondering  w hether there  are  any nlans to rein troduce the 
im proved  (but not perfect) H andgun  C oncealed  C arry bill that passed both houses last 
year on ly  to be vetoed by ou r good governor. I asked our Sen. John Torgerson  abou t th is, 
bu t he though t there  w ere no such  p lans because o f  assum ed lack o f  grassroots support, 
an  op in ion  echoed  by Rep. G ary Davis.

A s an  N R A  Personal P ro tection  C ourse instructor, I ’ve d iscussed  this w ith m any people 
and  all favor the m odified  bill and a re  ju s t  w aiting  to see it com e up. T here was p len ty  o f  
grassroots support last session, and there  w ould  be a lot m ore now  if  th is bill is 
re in troduced  w ith a  little publicity. The cu rren t law  is passable, but certain ly  needs at 
least the m odifications included  in last sess ion ’s bill. H opefully , the legislature w ould  
have th e  pow er to  override any veto  th is year.

I w ould  very  m uch apprecia te  hearing  your ideas on th is subject. T hank you.

S incerely ,

Lym an N icho ls



G ene A. CarJey 
13720 Arne Erickson 

A nchorage, A laska 99515 
M arch 22, 1997

Senator Lyda Green 
A laska State Senate 
Juneau, A K  99801-1182.

cc: Senator Jerry W ard, A laska S tate  Senate, Juneau, AK 99801-1182 
cc: Representative Joe G reen, A laska State House, Juneau, AK 99801-1182

D ear Senator Green:

I heartily support your efforts to m ake the changes you propose in  your 
bill SB 141 concerning concealed handguns.

Ly carbon copy, I  urge m y Senator W ard and Representative G reen to 
give you their full support in th is m atter, including any m easures necessary  to 
over-ride a probable K now les veto.

Y our observations w ere very helpful in understanding the intern o f  the 
changes.

T hank  you very m uch fo r sending me the copy o f your bill, and also for 
the questionnaire about the Perm anent Fund.

You m ay w ant to  consider one further am endm ent to exem pt firom the 
fingerprint requirem ent any person w ho is a m em ber o f the A rm ed Forces o r 
can show  proof o f  H onorable d ischarge from the A rm ed forces on the grounds 
that their fingerprints are already on file. M ost Am erican citizens grow n to 
m aturity in the tradition o f  freedom  from intrusion by the G overnm ent have, I 
believe, a  natural and w ell founded reluctance to be fingerprinted every tim e they 
turn around, j  j  the Sendee it h ad  a  useful purpose. Once is enough.

Subject: SB 141

Gene A. C arley
907-345-169T



S I X T Y  T H I R T Y  N O R T H

P .O . Box 783 
C o o p e r  L an d in g , A lask a  99572 

Mile 47.5 Sterling Hwy.
(907) 595-1224

FFL 92-03645 
February 18,1997

The Hon. Jeannette A. James 
House o f Representatives 
State Capitol 
Juneau, AK 99801

Dear Rep. James:

I, and a lot o f  my friends, are wondering whether you plan to reintroduce the improved 
(but not perfect) Handgun Concealed Cany bill that passed both houses last year only to 
be vetoed by our good governor. I asked our Sen. John Torgerson about this, but he 
thought there were no such plans because o f  assumed lack o f  grassroots support, an 
opinion echoed by Rep. Gary Davis.

As an NRA Personal Protection Course instructor, I’ve discussed this with many people 
and all favor the modified bill and are just waiting to see it come up. You had plenty o f  
grassroots support last session, and would get lots more now if this bill is reintroduced 
with a little publicity. The current law is passable, but certai ily needs at least the 
modifications included in last session’s bill.

I would very much appreciate hearing your ideas on this subject. Thank you.

Sincerely,

Lyman Nichols

RECEIVED BY 

F E B  2 k 1996 
Rep. Jeannette Jam es



P.O. B o x 5726
Ketchikan, A K  99901 
P h /F ax :(907)225-4618

M arch 20, 1997

Senator Lyda G reen 
State Capitol 
Juneau, A K  99801-1182

D ear Senator Green:

Thank you fo r the correspondence reference the Concealed W eapons perm its.

I have no problem  with the fingerprints. It keeps honest people honest and safety fo r the  citizens. 
I do how ever w onder why all the uproar over people w ho take tim e to  get the perm its and then can't 
carry their gun into m ost places. Seem s w e should be looking at all the people in A laska w ho carry 
concealed w eapons w ho don 't have the perm its. Y ou can be assured they carry anyw here they wish 
and don 't w o rry  about a perm it.

The other question I have is w hy H onorably  Retired T roopers/Police officers can 't continue to  carry 
their w eapons concealed w ith their Retired Identification. In the S tates o f  California and Oregon 
this is done and I'm  sure in o ther states. A fter a career in law  enforcem ent, w here  you  carried a gun 
everyday for years and made a lot people mad at you (due to  their being arrested), it seem  ridiculous 
to all o f  a sudden  be to ld  you can't carry anym ore because you retired.

I went to the CCW  class taugh t by a person  w ho use to w ork for me and did all the thing necessary 
to  ob tain  the  perm it, ju s t to  be legal. I could have probably carried for every w ithout anyone 
know ing, like a lot o f  o ther persons in this state.

Just som e o f  my concerns.

R obert F. N esv ick  Jr.
Form er Police Chief, M etlakatla  Indian Com m unity 
Retired A laska S ta te  T rooper
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F A X  

C O V E R  

P A G E

^ C E I V s j

r * * ?  « . . .

To: The Honorable Lyda Green For Inform ation Call: (907) 488-4438

From : Mark Nix At: M&M Health Care B illing Services

Pages: 2 Fax N u m be r : (907) 488-4438

Thank you for your letter keeping me informed on possible advances concerning our right as American citizens 
to keep and posess firearms. The following is your completed questionaire.

Mark Nix, Owner &
Concerned citizen

P R O F E S S I O N A L  P R A C T I C E  M A N A G E M E N T
Electronic Claims 

Electronic Statements 

Patient Re-Calls

Birthday/Holiday Greeting Cards 

Secondary Insurance Billing Sendees to Patients 

Software Reselling 

Software Leasing (w/option to buy)

Revenue Enliancement Projects 

Coding Reviews 

"End Stage" Collections 

Customized Management Reports 

Superbill Review and Re-design 

Advance Funding



B ox 783
C ooper L anding, A K  99572 
M arch 29, 1997

Sen.Lyda Green
State Capitol £n<> $
Juneau, AK 99801-1182

D ear Lyda;

M any thanks for your reply to  my letter asking fo r in fo  about your SB 141. I have gone 
over it in detail and generally  am  very m uch in favor o f  the bill. Frankly, I w ould prefer the 
V erm ont system  w here law -abiding citizens are tru sted  by “ th e ir” governm ent. H ow ever, I guess 
we in A laska  a re  lucky to  have a perm it system  rather th an  w hat w e had  before.

It’s funny that som e m em bers o f  the governm ent and  th e  politically -appo in ted  leaders o f  
the  police c a n ’t  seem  to understand tha t crim inals are  going  to  carry w hatever w eapons they  feel 
like regard less o f  the law  (tha t’s w hat m akes them  crim inals), so restric tive  firearm s laws will 
only a ffec t the law -abid ing  folks w ho w ouldn’t cause any problem s w ith  them  in the first place.

S om eth ing  I th ink o f  every tim e we have a  trag ic  shoo ting  by som e crazy - like the recen t 
school m assacre , or the E m pire State killings - is tha t i f  there  had been  only one honest person 
present w ho w as arm ed and com petent, he/she ju s t  m ight have been ab le  to  prevent o r reduce the 
tragedy. I t’s sad  that those who want to disarm  law -ab id ing  citizens c a n ’t see  this, too.

A nyhow , back to  SB 141. I took the liberty o f  superim posing  your new  proposals on top  
o f  the curren t law  to  m ake it easier to  understand the  p roposed  c h a n g e s  then  distribu ting  1 lem 
am ong in terested  friends. I hope you and o ther leg isla tors w ill be getting  som e supportive 
feedback.

I w ould  very m uch like to see one addition to  the  proposed  changes: as an N R A  
instructor in a sm all village, I have had a problem  every c lass w ith getting  a law yer to teach  the 
required  portion. All o f  m y studen t  have had to drive the  110+ m iles into Kenai and back and 
pay a  law yer there  to  do this - an obviously expensive and  tim e-consum ing  nuisance. H ow  do 
instructors in v i lla e e ' w ithout a road system  handle th is? W e have only one state trooper 
stationed here, bv.l D PS has m ade it so d ifficult fo r him  to  get approval to  teach  this part o f  the 
course that he c a n ’t o r w o n ’t do it. 1 .'erefore, how  abou t add ing  in a c lause  that the legal- 
instruction portion  o f  th is course can be done bv an  approved  v ideo? Such a video could  be 
m ade by a  know ledgeab le  law yer and sold to  instructors. As I recall, W ayne A. R oss already  
a ttem pted  to  do  th is bu t was refused by DPS. T he attorney  w e use puts on an  excellen t c lass and 
w ould  probably  be w illing  to  do so.

T hanks again  fo r your w ork on  this bill, and  m y regards to Janey,

' f S ' - T f u s  W U  s n w r e  public', f f z m f d e  vnorf

Sincerely,

Lym an N ichols

cc: Sens. H alford , Torgerson, W ard
Reps. D avis, H odgins



5 04.16.040 Alcoholic Beverages 592 693 Regui.ation of Sales and Distribution § 04.16.051

(3) allow a drunken person to enter and remain within licensed premises or to 
consume an alcoholic beverage within licensed premises;
(4) per nit a drunken person to sell or serve alcoholic beverages.
(b) A psrson receiving compensation for transporting alcoholic beverages may not

kncwinglj deliver alcoholic beverages to a drunken person. (§ 3 ch 131 SLA 1980; am § 6 
chl56SLa 1988) I

Cross refer 'nccs. — For authorization lo refuse 
8ervicG, see A3 14.21.055.

Legislative I Jstory reports. — For Sennte letter

NOTES TO DECISIONS
Legislative history of this section supports the 

argument that the section doeB impose an affirmative 
duty on the employees. Kevorkian v. Tommy’s Elbow 
Room, Inc., 694 P.2d 160 (Alaska 1985).

Legislative history’ of this section reflects an intent 
to let the jury evaluate whether or not a patron of a 
bar has exhibited such outward manifestations as to 
be recognizable as a drunken person. Kavorkian v. 
Tbmmy's Elbow Room, Inc., 694 P.2d 160 (Aluskn 
1985).
C iv il liability. — A vendor of alcoholic beverages 

may be civilly liable when the snlo of his liquor is a 
substantial factor in causing an injury. Nazareno v. 
Urie, 638 P.2d 671 (Alaska 1981) (decided under 
former AS 04.1G.020(n)), overruled on other grounds, 
Kavorkinn v. Tbmmy'a Elbow Room, Inc., 711 P.2d 521 
(Alaska 1985).

Effect of AS 04.21,020. — Section 04.21.020, which 
provides conditiona for the civil liability of persons 
providing alcoholic bcveragcB, does not immunize ven­
dors who violate this section. Williford v. L.J. Carr 
Ir.vs., Inc., 783 P.2d 235 (Alaska 1989).

Assuming this section states duties giving rise to 
tort liability, such liability, in cases arising out of 
liquor sales, is nonetheless subject to the rule of 
immunity expressed in AS 04.21.020. Gonzales v.

Collateral references. — 45 Am. Jur. 2d, Intoxi­
cating Liquors, §5 265, 266.

48 C.J.S., Intoxicating Liquors, §§ 257, 258.

See. 04.16.040, Access of drunken persons to licensed premises. A drunken 
person may not knowingly enter or remain on premises licensed under ihis title. (§ 3 ch 
131 SLA 1980)

Sec. 04.16.045. Obligation to enforce restrictions in licensed premises. A
licensee, nn agent, or employee may not permit the consumption of alcoholic beverages by 
any person within licensed premises unless it is permitted by the license. (§ 3 ch 131 SLA 
1980)

Reviser’s notes. — Enacted as AS 04.16.041. Re- Cross references. — For responsibility of licensee
numbered in 1980. for violations, ace AS 04.16.150.

Sec. 04.16.049. Access of persons under the age of 21 to licensed premises.
(a) A person under the age of 21 years may not knowingly enter or remain in premises 
licensed under this title unless 
(1) accompanied by a parent, guardian, or spouse who has attained the age of 21 years;

of intent relating to the enactment of (b) of this section 
by sec. 6, ch. 156, SLA 1988 (HCS CSSB 371 (Jud) *m 
H), soo 1988 Senate Journal 2939. «

Snfewoy Stores, Inc., 882 P.2d 389 (Alaska 1994).
Proximate cauxe. — This section and AS 

04.21.020 require for purposes of liability only that 
the defendant’s intoxication, and not the particular 
sale of intoxicants to a drunken person, be a proxi­
mate cuuBe of the accident. Kavorkian v. Tbmmy’s 
Elbow Room, Inc., 711 P,2d 621 (Alaska 1985).

Vendor's duty. — A vendor is under a duty not to 
sell liquor where the sale creates a risk of harm to 
customer or to others. Nazareno v. Urie, 638 P.2d 671 
(Alaska 1981) (decided under former AS 04.15.020(a)), 
overruled on other grounds, Kavorkian v. Tbmmy'a 
Elbow Room, Inc., 711 P.2d 521 (Alaska 1985).

There is e general common-law duty, independent of 
statute, requiring vendorB to conduct themselves with 
reasonable care and prudence when dispensing alco­
hol. Nazareno v. Uric, 638 P.2d 671 (Alaska 1981) 
(decided under former AS 04.15.020(a)), overruled on 
other grounds, Kavorkian v. Tbmmy’s Elbow Room, 
Inc., 711 P.2d 521 (AJooka 1985).

Bystander's recovery for negligent infliction 
of emotional distress caused by injury to an­
other. — Sec Tbmmy’s Elbow Room, Inc. v. 
Kavorkian, 727 P.2d 1038 (Alaska 1986).
Applied in Lord v. Fogcutter Bar & Stacy Cap, 813 

P.2d 660 (Alaska 1991).

(2) the person is at least 16 years of age, the premises arc designated by the board rs 
a restaurant for the purposes of this section, and the perBon enters and remains only for 
dining; or
(3) the person is under the age of 16 years, is accompanied by a person over the age of 

21 years, the parent or guardian of the underaged person consents, the premises are 
designated by the board as a restaurant for the purposes of this section, and the person 
enters and remains only for dining.
(b) Notwithstanding (a) of this section, a licensee or ar, agent or employee of the 

licensee may refuse entry to a person under the age of 21 yearB to that part of licensed 
premises in which alcoholic beverages are sold, served, or consumed, may refuse service 
to a person under the age of 21 years, or may require a person under the age of 21 years 
to leave the portion of the licensed premises in which alcoholic beverages are sold, served, 
or consumed.
(c) Notwithstanding any other provision in this section, a person between 16 and 19 

years of age may enter and remain within the licensed premises of a hotel, restaurant, or 
eating place in the course of emplojnnent if (1) the employment does not involve the 
serving, mixing, delivering, or dispensing of alcoholic beverages; (2) the person has the 
written consent of a parent or guardian; and (3) an exemption from the prohibition of AS 
23.10.355 is granted by the Department of Labor. The board, with the approval of the 
governing body having jurisdiction and at the licensee’s res"est, shall designate which 
premises are hotels, restaurants, or eating placeB for the purposes of this subsection.
(d) Notwithstanding any other provision in this section, a person 19 or 20 years of age 

may be employed within the licensed premises of a hotel, restaurant, or eating place, may 
enter and remain within those premises for the purpose of employment, but may not in 
the course of employment, sell, serve, deliver, or dispense alcoholic beverages. (§ 3 ch 131 
SLA 1980; am § 16 ch 28 SLA 1981; am §§ 4 —  7 ch 109 SLA 1983)

NOTES TO DECISIONS
If11 Cited in Wiko v. State, 623 P.2d 366 (Alaska Ct.
I App. 1981); M.O.W. v. State, 645P.2d 1229 (Alaska Ct.

App. 1982).
Sec. 04.16.050. Possession, control, or consumption by persons under the age

of 21. (a) A person under the age of 21 years may not knowingly consume, possess, or 
control alcoholic beverages except those furnished persons under AS 04.16.051(b).
(b) A person who violates (a) of this section is guilty of a violation. Upon conviction in 

the district court, the court may impose a fine of not less than $100. (§ 3 ch 131 SLA 1980; 
am § 8 ch 109 SLA 1983; am § 1 ch 81 SLA J.995)

Effect of amendment*. — The 1995 amendment, 
effective September 13, 1996, added subsection (b). 
Editor'* note*. — Section 6, ch. 81, SLA 1995

I rovides that subsection (b), added by 5 1, ch. 81, Slut 
995, ‘‘applies to an oftcnae committed on or alter 
ioptcmbor 13, 1995."

NOTES TO DECISIONS

Comparative negligence. — A licensee who vio­
lates this section ie not entitled lo assert the compar­
ative fault of the minor/consumer, in an action for 
damages resulting from the unlawful sale of intoxi­
cating liquor. Loob v. Rasmussen, E22 P.2d 914 (Alas­
ka 1991).

Stated in Shumbcrg v. ,elate, 762 P.2d 488 (Alaska 
Ct. Apr. 1988).

Cited in M.O.W. v. Stale. 645 P.2d 1229 (Alaska Cl. 
App. 1982); Alfred v. State, 758 P.2d 130 (Alaska Cl 
App. 1988).

See. 04.16.051. Furnishing or delivery of alcoholic beverages lo persons
under the age of 21. (a) A person may not furnish or deliver an alcoholic beverage to a
person under the age of 21 years.
(b) This section does not prohibit the furnishing .'r delivery of nn alcoholic beverage



15 AAC 104.695 A laska administhative cook 15 /VAC 101.715

15 AAC 101.6115. THEATRE LICENSE, (a) A tlieatro license au­
thorizes a beverage dispensary licensee or a restaurant or eating place 
licensee to sell alcoholic beverages for consumption on licensed pre­
mises aL a specified theatre site. Sale and consumption may occur only 
during intermissions and one hour before an event. Alcoholic beverages 
may only be sold and consumed in designated areas al the site. 
Alcoholic beverages may not be sold or consumed in the audience view­
ing area al the theatre site.
(b) A theatre license may not be exercised during events that are 

expected to attract audiences under 21 years of age.
(c) The biennial fee for a theatre license is $600.
(d) A theatre license may not be transferred or relocated.
(e) An application for a theatre license must clearly identify desig­

nated areas for the sale and consumption of alcoholic beverages. An 
application will be approved by the board only if it is approved by the 
local governing body of the municipality in which the theatre site is 
located, or, lor a theatre site outside a municipality, approved by the law 
enforcement agency that has jurisdiction over the theatre site.
(Ij An application for renewal of a theatre license must lie accompa­

nied by the fee required by (c) of this section and must contain the 
information required for a new license.
(g) The board will, in its discretion, deny renewal of a theatre license 

that was not exercised for at least one event during each calendar year 
of the license period.
(h) The license must be conspicuously posted in (he theatre during 

limes when alcoholic beverages are sold.
(i) For purposes of this section, “theatre" means a location where 

events, including plays, operas, orchestra concerts, readings, and simi­
lar activities approved by the board, arc presented by live performers 
on a stage. (Eff. 10/2-J/87, Register 101; am 7/30/89, Register 111; am 
5/1/91. Register 130)

Authority: AS tM.llli.tKW AS UI.0II.III0
ARTICLE 7. RESTAURANT DESIGNATION PERMITS.

Section Section
71/i. Application for ilcsieniition 775. Cci'tillcatc nf deMgiialiun
725. Dining liy persons under the upe of Ul 7H5. Termination of designation 
745. Employment nf persons under the 7115. Suspension nr revocation nf design a- 

age of 21 linn
7t;r,. I,Imitation of designation
15 AAC 101.715. APPLICATION FOR DESIGNATION, (a) A lic­

ensee desiring designation under 15 AAC 10d.715 — 15 AAC 104.795 as 
a bona fide restaurant, hotel, or eating place for purposes of 
AS (I4.lli.049 must file with the director an application, on a form 
prescribed by the board, together with an initial application fee of ?50. 
Designation will lie granted only to a holder of a beverage dispensary,

352

15 AAC 104.725 REVENUE 15 AAC 101.725

*  r i

• •

eluli, recreational site, or restaurant or eating place license, and only if 
the requirements of 15 AAC 101.725 and 15 AAC 104.745, as applicable, 
are met.
(b) The designation application must include
(Da statement of Die ly|ie of designation requested, whether for employ­

ment untler AS 04.10.049(c), for dining under AS 04.10.019(a)(2), for dining 
under AS 04.10.049(a)(3), or for any combination of those designa­
tions;
(2) a description of the location of the premises for which the 

designation is desired;
(3) a listing of meals to he offered to patrons; if a menu is not 

available, the applicant shall state what the menu is expected lo he;
( I) a detailed lloor plan of the proposed designated and undesig- 

naled areas of the licensed business;
(5) a description of any entertainment offered or available within 

the licensed business, anil on the proposed designated portions of the 
premises;
((>) a description of the manner of food and beverage service 

offered or anticipated, whether table service, buffet service, counter 
service, or other;
(7) a statement of whether an owner, manager, or assistant man­

ager is always present on the premises during business hours; and
(8) any other information required by the hoard.

(c) The board will, in its discretion, reduce the premises area re­
quested to be designated in the application. (Eff. 10/24/87, Register 
104)

Authority: AN (I l.ml. I on AH UI.IB.tllU

r  y

t  y

15 AAC 101.725. DINING BY PERSONS UNDER THE A(IE OF 
21. (a) Upon application under 15 /VAC 104.715 for a designation under 
AS 01.lti.049(a)(2) or (3), or both, the board will, in its discretion, 
designate a licensed premises for dining by a person under the age of 
21 who is not accompanied by a parent, legal guardian, or spouse who 
has attained the age of 21, only if it finds that

(1) the premises are a bona fide restaurant;
(2) there is supervision on the premises adequate lo reasonably 

ensure that a person under the age of 21 will not obtain alcoholic 
(leverages; and
(3) it is unlikely persons under the age of 21 will enter and remain 

on the premises for purposes other than dining.
(Ii) The board will generally presume that the premises are a buna 

fide restaurant for purposes of (a)(1) of this section if
(1) the premises are licensed ac. a restaurant or eating place;
(2) at least 50 percent of the gross revenue >,f the licensed business 

is from the sale of food and non-alcoholic beverages; or

353



10 AAC 101.745 Alaska Aoministhativk Cook 15 AAC 101.755

(3) the premises are a facility at which the patron's primary activ­
ity is dining.
(c) For purposes of (a)(3) of this section, the hoard generally will 

presume that premises are unlikely to be entered by persons urder the 
age of 21 other than for purposes of dining if no entertninmc.i1. other 
than dining is provided or available. “Entertainment" incluc m live 
music, dancing, pool and other table games, sports, pinball, and video 
games.
(d) The presumptions in (b) and (c) of this section are neither 

conclusive nor exclusive. The board will, in its discretion, find that 
premises that satisfy Lhe presumptions are not a bona tide restaurant 
or do not provide adequate supervision. The board will, in its discretion, 
find that premises not satisfying the presumptions in (b) and (c) or this 
section are nonetheless a bona fide restaurant with adequate supervi­
sion.
(e) An application for a new designation of premises under this sec­

tion will be approved by the board only if it is approved by the local 
governing body having jurisdiction over the area in which the licensed 
premises exists. (Eff. 10/24/87; Register 104)

Aulluirily: ASUI.Ofi.IOU AS 0I.1I1.U40

15 AAC 104.745. EMPLOYMENT OF PERSONS UNDER THE 
ACE OF 21. (a) Upon application under 15 AAC 104.715 for a designa­
tion under AS 01.16.049(c), the board will, in its discretion, designate 
licensed premises for employment of persons between the ages of 16 
and 19 years only if the board finds that the premises are a bona fide 
hotel, restaurant, or eating place, and if all the other requirements of 
AS 04.10.049(c) are met.
(h) For the purpose of AS 04.16.050, an underaged person, who is 

employed in compliance with AS 04.16.049, is not in possession or 
control of alcohol if, while supervised by a person over the age of 21 who 
is also present on the licensed premises, the underaged employee 
handles empty or partially empty glassware and containers of alcoholic 
beverages while busing tables or washing dishes. Any remaining alco­
hol in the glassware or container must be discarded as soon as possible 
by placing it in the wastewater, if available, or in a waste container. (Eff. 
10/24/87, Register 101; am 5/1/94, Register 130)

Authority: AS 0-l.Oti.05HI ASOI.IH.IIIB
AS 04.0ti.iun AS 0 I.1G.O50

15 AAC 104.765. LIMITATION OF DESIGNATION, (a) The 
board will, in its discretion, designate only a portion of a licensed 
premises under 15 AAC 104.725 and 15 AAC 101.745, and will, in its
discretion, limit the hours when persons under the age of 21 may be
present nn the designated premises.

1 15 AAC 104.775 Revenue 15 AAC 104.905

%

(b) A licensee may make changes to the designated premises only 
with the prior approval of the board. (Eff. 10/24/87, Register 104)

Authority: AS D1.nfi.l0ll AS01.Ifi.0IU

15 AAC 101.775. CERTIFICATE OF DESIGNATION. Upon ap­
proval by the board of a designation application, the director wall issue 
a certificate of designation of premises, which will slate whether the 
designation is under AS 04.16.049(a)(2), AS 04.16.049(a)(3), 
AS 04.16.049(c), or a combination of those statutes. The certificate must 
be prominently displayed in the license premises. (Eff. 10/24/87, Reg­
ister 104)

Authority: AS (14,00.100 AS 01.10.019

15 AAC 101.785. TERMINATION OF DESIGNATION. A designa­
tion issued under 15 AAC 104.715 — 15 AAC 104.795 terminates upon 
expiration, revocation, transfer, or relocation of the holder's alcoholic 
beverage license. A local governing body may protest continuation of a 
designation in the same manner it protests other license actions under 
AS 04.11.480. (Eff 10/24/87, Register 104)

Authority: AS 01.00.100 ASOI.tfi.OI'J

15 AAC 104.795. SUSPENSION OR REVOCATION OF DESIG­
NATION. A designation under 15 AAC 104.715 — 15 AAC 101.795 is a 
privilege over and above that of a license, and is issued with the 
understanding that the board will, in its discretion, suspend or revoke 
the designation for good cause without a hearing under AS 01.11.510 or 
the Administrative Procedure Act, AS 44.62. The director will notify a 
licensee in writing nol less than 10 days before board consideration of 
suspension or revocation of a licensee’s designation. The board will 
afford the licensee an opportunity to lie beard. (Eff 10/24/87, Register 
101)

Aulluirily: AS IH.IMi.MMI AS IM.IG••-111

ARTICLE 9. GENERAL PROVISIONS.

Section Section
00ft, ni'tcniiinini: criteria 090. JU’tillitiou

15 AAC 104.905. DETERMINING POPULATION CRITERIA.
(a) The board wiil use population figures generated by the Department 
of Community anti Regional Affairs to establish a population figure for 
determining the quota of licenses available under AS 04.11.400(a)(2). 
The Department of Community and Regional Affairs’ figures will lie 
adjusted, however, in the following respects:

355



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

'Z '

M E M O R A N D U M  M arch 24, 1997

SUBJECT: Possession  o f  C oncealed W eapons (SB 141) /•//!
-> 4, %A (TO: S enator L yda G reen

A ttn: T uckerm an B abcock ’***—

FROM: G erald  P. L uckhaupt
L eg isla tive  Counsel

You have asked w here and w hen concealed weapons, particularly handguns, m ay be carried 
under A laska law  w ithou t a concealed  handgun perm it?

AS 1 1.61.220(a)(1) m akes it a crim e to "know ingly possess a deadly  w eapon , o ther than  an 
ordinary pocket knife or a defensive w eapon, that is concealed on the p e r s o n .. . ."  V arious 
defenses and affirm ative defenses are supplied. First, th is section does no t apply  to a peace  
officer acting w ithin the scope and authority o f  the officer's em ploym ent. A S 11.61.220(c). 
AS 11.61.220(d) provides a defense to a person w ho possesses a concealed  w eapon on 
business prem ises ow ned o r leased by the person or on business prem ises in the course o f  the 
person 's em ploym ent for the ow ner or lessee o f  the prem ises. F inally , A S 11.61.220(b) 
provides affirm ative defenses a llow ing a person to possess a concealed  w eapon  in the 
person 's  dw elling  or on land ow ned  or leased by the person or w hile  engaged  in "law ful 
hunting, fishing, trapping, or o ther outdoor activity that necessarily  involves the  carry ing  o f  
a w eapon for personal pro tection ."

AS 11.61.220(a)(2) also m akes it a  crim e lo possess a loaded firearm  on the person 
(regard less o f  w hether the firearm  is concealed o r not) in any p lace w here  a lcoholic  
beverages are sold for consum ption on the prem ises. AS 11.61.210(a)( 1) p rov ides that it is 
illegal to  possess on the person  (again, regardless o f  w hether the firearm  is concealed  or 
open ly  d isp layed) or in the in terior o f  a vehicle in w hich the person is present, a firearm  
w hen the person is im paired by in toxicating  liquor or controlled  substances. F inally , 
AS 1 1.61.210(a)(7) provides that a person m ay not possess a deadly  w eapon  on school 
grounds w ithout perm ission  o f  the c h ie f  adm inistrative o fficer o f  the school or d istrict.

G PL :jdr 
97-21 l .jd r
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Sec. 11.56.370. P erm itting  an escape, (a) A public servant who is required by law 
tn have charge of a person arrested for, charged with or convicted of a crime commits the 
crime of permitting an escape if  vrith criminal negligence the public servant permits a 
person under official detention to escape.

(b) Permitting an escape is a class C felony. (§ 6 ch 166 SLA 1978; am § 20 ch 102 SLA 
1980)

Legislative history reports. —  For a report on 
Chapter 102, SLA 1980 (HCS CSSB 511), see 1980 
Senate Journal Supplement, No. 44, May 29, 1980, or

1980 House Journal Supplement, No. 79, May 29, 
1980.

NOTES TO DECISIONS

For case construing former AS 11.30.180, con­
cerning an officer's not executing process whereby a 
person escapes, see Larson v. State, 564 P.2d 365 
(.Alaska 1977).

Cited in Lefever v. State, 877 P.2d 1298 (Alaska Ct. 
App. 1994).

Sec. 11.56.375. Prom oting contraband in the first degree, (a) A person commits 
the crime of promoting contraband in the first degree if the person violates AS 11.56.380 
and the contraband is

(1) a deadly weapon or a defensive weapon;
(2) an article that is intended by the defendant to be used as a means of facilitating an 

escape; or
(3) a controlled substance.
(b) Promoting contraband in the first degree is a class C felony. (§ 6 ch 166 S I A 1978; 

am § 3 ch 59 SLA 1991)

Effect of amendments. — The 1991 amendment, 
effective September 15, 1991, added “or a defensive 
weapon" to the end of paragraph (aXl).

NOTES TO DECISIONS

Constitutionality. —  Thie section is not violative 
of an inmate's right to privacy in view of the fact that 
such right of on inmate is substantially limited and 
does not extend to protect possession of marijuana in 
a correctional institution. Cleland v. State, 759 P.2d 
553 (Alaska Ct. App. 1988),
This statute ib not unconstitutional in that it pun­
ishes the crime of possession ofmarijuiuia in a correc­
tional facility more severely than possession of ulco- 
hol, since the statute is not inconsistent with the 
respective legal treatment of alcohol and marijuana 
for the general population. Cleland v. State, 759 P.2d 
553 (Alaska Ct. App. 1988).
The term “controlled substance” in this sec­

tion includes marijuana. State v. Rcsek, 706 P.2d 
706 (Alaska Ct. App. 1985).
Because neither this section nor AS 11.56.380, both 

of which outlaw the promotion of contraband, includ­
ing controlled substances, in correctional facilities, 
defined “controlled substance," there was reference to 
the general definition in the revised code for guidance; 
as of January 1,1983, the revised code clearly defined 
controlled substances to include marijuana. State v. 
Rcsek, 706 P.2d 706 (Alaska Ct. App. 1985).
Cited in Jennings v. State, 713 P.2d 1222 (Alaska 

Ct. App. 1986); Brown v. State, 809 P.2d 421 (Alaska 
Ct. App. 1991).

Sec. 11.56.380. Prom oting contraband in the second degree, (a) A person com­
mits the crime of promoting contraband in the second degree if the person

(1) introduces, takes, conveys, or attempts to introduce, take, or convey contraband 
into a correctional facility; or

(2) makes, obtains, possesses, or attempts to make, obtain, or possess anything that 
person knows to be contraband while under official detention within a correctional 
facility.

(b) Promoting contraband in the second degree is a class A misdemeanor. (§ 6 ch 166 
SLA 1978)

51 SLA 1995.]
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NOTES TO DECISIONS
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Marijuana included. —  Because neither AS 
11.56.375 nor this section, both of which outlaw the 
promotion of contraband, including controlled sub­
stances, in correctional facilities, defined “controlled 
substance,'’ there was reference to the general defini­
tion in the revised code for guidance: as of January 1, 
1983, the revised code clearly defined controlled sub-

* r-
stances to include marijuana. State v. Resek, 706 P.2d 
706 (Alaska Ct. App. 1985).
Quoted in Cleland v. State, 759 P.2d 553 (Alaska 

Ct. App. 1988). -«k
Cited in Lefever v. State, 877 P.2d 1296 (Alaska Ct! 

App. 1994); Milton v. State, 879 P.2d 1031 (Alaska Ct 
App. 1994).

Sec. 11.56.390. Definition. In AS 11.56.300 — 11.56.390, “contraband" means any 
article or thing which persons confined in a correctional facility are prohibited by law 
from obtaining, making, or possessing in that correctional facility. (§ 6 ch 166 SLA 1978)

Cross references. —  For definition of terms used 
in thiB chapter, see AS 11.56.900; for definition of 
terms used in this title, Bee AS 11.81.900,

A r t ic l e  4. O f f e n s e s  R e la t in g  to  J u d i c i a l  a n d  O th e r  P r o c e e d in g s .
Section
510. Interference with official proceedings 
520. Receiving a bribe by a witness or juror 
540. Tampering with a witness in the first degree 
545. Tampering with a witness in the second degree

Section
590. Jury tampering 
600. Misconduct by a juror 
610. Tampering with physical evidence 
620. Simulating legal process

Collateral references. — 58 Am. Jur. 2d, Ob­
structing Justice, §§ 1-9, 25-29.
67 C.J.S., Obstructing Justice, §§ 1-22. !*•»

fas'ii.
ir

Sec. 11.56.510. Interference with official proceedings, (a) A person commits the 
crime of interference with official proceedings if the person

(1) uses force on anyone, damages the property of anyone, or threatens anyone with 
intent to

(A) improperly influence a witness or otherwise influence the testimony of a witness;
(B) influence a juror’s vote, opinion, decision, or other action as a juror;
(C) retaliate against a witness or juror because of participation by the witness or juror 

in an official proceeding; or
(D) otherwise affect the outcome of an official proceeding; or
(2) confers, offers to confer, or agrees to confer a benefit
(A) upon a witness with intent to improperly influence that witness; or
(B) upon a juror with intent to influence the juror’s vote, opinion, decision, or other 

action as a juror or otherwise affect the outcome of an official proceeding.
(b) Interference with official proceedings is a class B felony. (§ 6 ch 166 SLA 1978)

NOTES TO DECISIONS

For case construing former AS 11.30.326, pro­
hibiting influencing witnesses, judges or jurors cr 
obstructing administration of justice, see Williams v. 
United States, 265 F.2d 214 (9th Cir. 1959).
This section applies broadly to all official pro­

ceedings. State v. Jones, 750 P.2d 828 (Alaska Ct. 
App. 1988).
Use of parental force. — Paragraph (aXl) does 

not, os a matter of law, categorically preclude a 
defense based on justified use of parental force under 
AS 11.81.430(aXl). State v. Jones. 750 P.2d 828 (Alas­
ka Ct. App. 1988).

Indictment charging parents with interference with 
official proceedings was properly dismissed, where the 
parents’ use of force in arranging for children to fly to 
Arizona in order to prevent them from testifying in a 
child abuse case was limited to that typical of any 
parental or custodial relationship. State v. Jones, 750 
P.2d 828 (Alaska Ct. App. 1988).
Where defendant pointed his finger angrily at his 

child and yelled "Remember the rule” in a menacing 
tone as police were removing the child from the 
household after a report of abuse, a reasonable juror 
could readily have concluded that defendant’s words

were spoken as a threa- 
from cooperating with tk 
820 P.2d 1088 (Alaska C 
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11.81.‘100(aXl) is nol dr 
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Whai would happen if essentially all adults who passed a background 
check and safety test could qualify for a permit lo cany a concealed 
handgun? About one-third of all states have adopted laws or practices that 
enable persons who arc legally allowed to possess a handgun in their own 
home lo be eligible for a license to carry a concealed handgun for protec­
tion. The laws require that after passing a background check (and 
sometimes a firearms safety class), eligible persons must be granted the 
permit if they apply. If the application is reacted, the burden of proof is on 
the non-issuing sheriff, police chief, or juogu to show that an applicant is 
either unqualified or a danger to public safety. Typically, about one to four 
percent of a state's population decides to obtain such a permit.1

This Article examines how these laws have been written to satisfy 
concerns about public safety. The Article specifically investigates Ihe 
concern that more permits will lead lo more needless killings. After analysis 
of all available data, the Article concludes that concealed carry laws can be 
enacted by states with little fear that such laws will compromise public 
safety. In some cases, such laws may even enhance public safety.

I. A Short H istory of Concealed Handgun Permits

fn most of the United States, laws prohibiting concealed carrying of 
handguns without a permit are relatively recent. While some antebellum

I. See infra Port II.
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In most of Ihe United States, laws prohibiting concealed carrying jf 
handguns without a pennit are relatively recent. While some antebellum 
statutes did address concealed carrying, they did so by outlawing the 
practice entirely, rather than by setting up a system under which concealed 
canying would be lawful only with a permit. These statutes usually had no 
exemptions for sheriffs or other peace officers, even when on duty.2 
During the 1920s and 1930s, many states adopted “A Uniform Act to 
Regulate the Sale and Possession of Firean. s." This mode! law, adopted by 
the National Conference of Commissioners an Uniform State Laws and 
supported by the National Rifle Association, pro ibited unlicensed concealed 
cany.1

Recognizing that at least some civilians woult have a legitimate need 
for concealed carry of a handgun, most states adopt, d provisions allowing 
a sheriff, police chief, or judge to issue concealed handgun permits. 
Significantly, such statutes were broadly disc.etionary; vhile the law might 
specify certain minimum standards for obtaining a permit, Ihe decision 
whether a permit should be issued was not regulated by express statutory 
standards.4

Concealed handgun pennit statutes were passed in some parts of the 
United States as a method of prohibiting blacks from canying arms. In the 
words of a Florida Supreme Court justice, “The statute was never intended 
to be applied to the white population and in practice has never been so 
applied."3

While Ihe motivations behind California's concealed handgun statute 
are not as clearly understood, the effect has been similar to frankly racist 
statutes. California's legislative research body studied the issue in 1986

2. See State v. Reid. ! Ala. 612 (1840). See generally CLAYTON E. Cramer, For 
the Defense of themselves and the State: The Original Intent & Judicial 
Interpretation of the RiGin to Keep and Bear Arms 76-78 (1994).

3. See. e.g., California assembly Office of Research, Smoking Gun: The 
Case for Concealed Weapon Permit Reform 6 (1986) (hereinafter Smoking Gun).

4. See infra Pari II. See also, SMOKING GUN. supra note 3, al 6-8. For details or 
the late arrival of concealed handgun statutes in the North and West, see Cramer, supra note
2. al 172-78. 263-64; Don B. Kales, Jr., Toward a History o f Handgun Prohibition, in 
Restricting Handguns: The Liberal Skeptics Speak Out 7-30 (Don B. Kales, Jr. ed. 
1979).

5. Watson v. Slone. 4 So. 2d 700,703 (Fla. 1941) (Buford, J., concurring specially). 
Commenting on the historically racist origins of the statute, Justice Buford slated:
(The) Act was passed for the purpose of disarming Ihe negro laborers and lo thereby 
reduce the [number of] unlawful homicides ... and lo give Ihe while citizens in 
sparsely settled areas a belter feeling of security. ... (TJhcre has never been, within my 
knowledge, any effort to enforce the provisions of this statute as to while people, 
because il has been generally conceded lo be in contravention of Ih- Constitution and 
non-enforceable if contested.

Id.
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males."4 Because so many victims of violent crime are female or non­
white, discriminatory granting of carTy permits is especially hard to justify.7

Not every stale adopted the Uniform Act. Some states had already 
enacted their own statutes.1 Vermont adopted no statute prohibiting 
concealed carry of handguns, at least partly because of the Vermont 
Supreme Court's expansive reading of the Vermont Constitution's 
protections in Slate v. Rosenthal,9 Even today, Vermont has no laws 
prohibiting or regulating concealed carTy except “with the intent or avowed 
purpose of injuring a fellow man . . .

A. Modem Discretionary Permits

In many jurisdictions which continue to retain unlimited administrative 
discretion, abuse of discretion is common. Conversely, persons g,anted 
permits are often politically influential, rather than the people really in need 
of carrying firearms.11

Denver Police Chief Ari Zavaras slashed the number of carry permits, 
granting only forty-five permits in a city of one-half million people.12 
Detec:ive William Phillips, the administrator of Zavaras' permit program, 
explained that only applicants with a "true and compelling need” could be 
granted permits. “Just because you fear for your life is not a compelling 
reason to have a permit," he elaborated.15 After Chief Zavaras re' red, he 
admitted that he carries a handgun almost constantly. "Now, when 
wandering around Denver, I very rarely go without one."14

Denver talk-show host Alan Berg was Jewish, passionate, highly 
provocative, and fond of insulting people with whom he disagreed. When 
Berg began receiving death threats from white supremacists, he went to a 
local police department to apply for a handgun carry permit. The police

6. SMOKING Gun, supra note 3, al 2.
7. According to the FBI, 49.6% of murder victims in 1991 were black. FEDERAL 

Bureau or Investigation, Uniform Crime Reports for the United States 1991 16 
ibl. 2.4 (1992).

8. At le*sl one stale, California, replaced an existing statute with the Uniform Act. 
See St.* utes or California and Amendments to the Codes Passed at the Forty- 
Second : -SION OF THE LEGISLATURE 221 (1917) (comparing the 1917 California concealed 
handgun statute and the Uniform Act adopted by California in 1923).

9. 55 A. 610, 611 (Vt. 1903).
10. VT. Stat. Ann. lit. 13. § 4003 (1974). The statute also prohibits the non- 

authorized carrying of a "dangerous or deadly weapon” within the confines and grounds of 
state Institutions. Id.

11. See infra Part II.
12. Steve Gamass, Cops Get Tougher on Gun Permits, Denver Post, A pr. 24, 1988,

at Al.
13. Id
14. Id.
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chief attempted lo dissuade Berg and finally rejected his application. 
Shortly thereafter, Berg was assassinated by members of the Aryan 
Nation.” No one will ever know whether, had Berg been armed, he might 
have frightened off his murderers. What is known is that Berg was unarmed 
and was speedily killed.

From 1984 to 1992, in the City of Los Angeles police administration 
refused to issue any permits. In a city of over three million people, not one 
person was found needful of a handgun permit. The Los Angeles policy 
changed, however, on June 28,1992. The new police chief, Willie Williams, 
twice failed practice versions of the POST (Police Officer Standards and 
Training) test. As a result, although he could retain the appointive position 
or police chief, Mr. Williams could not legally qualify lo be a police officer 
in Los Angeles. Nonetheless, Mr. Williams was issued a concealed carry 
pennit, the first civilian since 1984 to be so honored. The City of Los 
Angeles was subsequently sued for its discriminatory handling of permits; 
the City settled before trial, pro,.rising to issue licenses on the basis of 
need.16

Despite the City's agreement to the settlement, only five permits were 
issued in the ensuing nine months. Three permits went to government 
employees, und t« o went to private attorneys. On the basis of the absence 
of a “compelling” need, a permit was denied to a jeweler who I) routinely 
carried large amounts of jewelry and valuables, 2) had been burgled, 3) had 
received police-documented death threats from a criminal he had helped to 
apprehend, and 4) had passed a defensive handgun class.17

Licensing in the rest of California is similarly haphazard and local 
officials enforce their own criteria in determining who is qualified to 
exercise the privilege of self-defense with a firearm.11 For example, in 
addition to other requirements, the police department of Escalon, California 
requires applicants to pass a written exam with questions such as the 
following:

The shock of firing may on occasion place an unusual stress on the gun 
resulting in damage or a need for adjustments. Which of the following 
parts arc likely to require attention after firing:

15. SlEPHEN SINGULAR, TALKED TO DEATH 142 (I987j. The police department in 
question was in Englewood, a suburb of Denver.

16. Patrick McGtocvy, Permit Rules on Conc'nled Guns Eased, DAILY NEWS (l.os 
Angeles), June 30, 1993, at I.

17. John llursl, LAPD's Tight Contrul on Gun Permits May Prompt New Lawsuit, 
L.A. Times, June 25, 1994, at A30. A3I.

18. In Los Angeles Ccunly, a female private detective was disqualified from 
obtaining a permit because of her gender. Paul II. Blackman, Carrying Handguns tor 
Personal Protection: Issues of Research and Public Policy 9 (paper presented at annual 
meeting of the Amcncan Society of Criminology. San Diego. Nov. 13-16, 1985).
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• the screws of (he face plate
• the ejector rod if revolver
• the firing pin
• all of the above.1*

Such questions are equivalent to conditioning the issuance of a driver's 
license on passing a test for becoming an auto mechanic.

In New York City, carry permits are arguably awarded on the basis of 
political and social influence. Permits have been awarded to the following 
individuals:

• Laurence Rocktfe.'i': (a gun control advocate whose justification 
for the permit was curry large sums of money")

• Gun prohibition advocate and New York Times publisher Arthur 
Ochs "Punch" Sulzberger (justification: "carry large sums of 
money, securities, etc.")

• Brady Bill advoca;;: William F. Buckley (whose Brst application 
cited his need for "protection of personal property while traveling 
in and about the city")

• The husband of Dr. Joyce Brothers (Dr. Brothers has written dial 
gun ownership is a sign of sexual dysfunction in males.)”

• Celebrities including Bill Cosby. Howard Stem, and publisher 
Michael Korda.21

Other licensees include an aide to a city councilman widely regarded as 
corrupt, several major slumlords, a Teamsters Union boss who was a 
defendant in a major racketeering suit, and a restaurateur identified with 
organized crime and alleged to control important segments of the hauling 
industry.22

Conversely, permits «ic generally not awarded to persons in genuine 
need of canying firearms. For example, crime victims arc denied permits 
even though they arc cooperating with the police, will testify against a 
criminal, and arc receiving death threats from the criminal. Such persons 
will not even have their permit applications for home handgun possession 
processed within the required six months. And while being a publisher of 
a respectable publication such as the New York Times or National Review

19. NRA Institute fot Legislative Action, Report, Mar. 23, 1994 (Sacramento, Cal.) 
(on file with authors).

20. Permit 29,000 to Pock Curts, Daily News (New York), June 22, 1981, al I; 
Carol R. Silver It D n B. Kales, Jr., Self-Defense, Handgun Ownership, and Ihe Indepen­
dence o f Women in a Violent, Sexist Society, in RESTRICTING HANDGUNS, supra note 4. at 
153. See also Susan Hall, Nice People Who Carry Guns, NEW YORK, Dec, i2, 1977, at 38.

21. Susan Lehman, If Punch Sulzberger's Packing Ileal, Screw Mogul Fumes, Why 
Not Me? N.Y. OBSERVER, Dec. 21. 1992, at 1; Colum Lynch. Elite in NYC are Packing 
Ileal, BOSTON Globe, Jan. 8, 1993, at 21.

22. William Oastonc, Horn to Gun: 65 Big Shots With Licenses to Carry, VILLAGE
Voice, Sept, 29. 1987. at II, 12.
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is apparently sufficient in itself for a carry permit, being the recipient of 
death threats such as "kill the white creep," "you will be shot,” and “This 
is no joke. We are going to kill Al Goldstein," is not a sufficient basis. 
Mr. Goldstein, while the recipient of death threats considered serious by the 
police, is also Ihe publisher of the highly unrespectablc Screw magazine.22

Class discrimination pervades the permit application and approval 
process. New York City taxi drivers, although greatly at risk uf robbery, are 
denied gun permits because they cany less than S2000 in cash. Many ta::i 
drivers carTy weapons anyway. As the courts have ruled, ordinary citizens 
and storeowners in the city may not receive carTy permits because they have 
no greater need for protection than anyone else in the city.2*

Not surprisingly, given the problems inherent with a discretionary permit 
system, many people have begun calling for— and many legislatures have 
enacted— laws to regularize the carry permit application process.25

B. The New Breed O f Concealed Handgun Permit Laws

Since 1987, states have increasingly adopted a new breed of concealed 
hanJgun permit laws that make easier the process for many adults to get a 
permit to cany a concealed handgun. While most residents of these states

23. Lehman, supra note 21, at I.
24. Siatky v. Murphy, N.Y.L.J., Oct. 14. I°7I, at 2.

Class discrimination is not limited to New York City. A federal district court in 
California recently upheld Los Angeles County's policy or issuing hnndgun carry permits 
almost entirely to retired police officer and lo celebrities. The court found the county's 
policy rational "because famous persons and public'figures are oficn subjected to threats of 
bodily harm.” Hickman v. County of Los Angeles, No. CV 9l-5594-RMT(Bx) (C.D. Cal. 
Apr. 21, 1994) (Takastigi, I.). The court's point is obviously correct; but the fact that 
famous persons who arc subjected to threats of bodily harm ire legitimately issued permits 
does nol prove that nonfamous persons who arc also subjected lo equally serious threats of 
bodily harm can rationally be denied permits. Similarly, the court upheld Ihe policy of 
issuing permits to ex-police officers because they are "particularly well-trained in Ihe use or 
weapons." Id. The fact that cx-police may be particularly well-trained docs nol provide a 
justification for denying a permit to an applicant who can prove that he or she is as well- 
trained (or even better-trained) than a former police officer. The case against Los Angeles 
County is distinct from the case against the Cily of Los Angeles, discussed supra text 
accompanying notes 16-17.

25. Courts have sometimes stepped in to deal with egregious licensing abuses. For 
example, the Supreme Judicial Court of Maine held lhal the word "may" in a licensing 
statute means that a police department "must" issue pennits to qualified applicants. Schwanda 
v. Bonney, 418 A.2d 163, 167 (Me. 1980). As the discussion on the pages above illustrates, 
however, the judiciary has been unable or unwilling lo stop the rampant abuse of discretion 
in many jurisdictions; legislative reform remains the surest, most effective remedy for 
licensing abuse.
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:ire unlikely ever to ">ply lor a concealed weapon pennit, the process is a 
matter of choice.26

These more permissive, nondiscretionary laws invite certain questions. 
I low many permits have been issued? What happened to the murder rate 
when these laws took effect” How many serous problems developed 
because of the laws? The state-by-state analysis below in subpart I. C. will 
examine (I) the peculiarities of each state's non-iiscretionary concealed 
handgun permit law and (2) what happened to milder rates before and after 
these laws took elTcct.

C. Methodology' for Judging Effect.'! o f  the Laws

Proponents of carry reform have hoped that such laws would reduce 
crime of all types, including homicide. Reform advocates suggest that crime 
will fall not only because lawfully armed citizens will use guns to thwart 
criminal attack, but also because the general deterrent effect of citizens 
carrying guns will cause some criminals to desist from confrontational 
crime.

The expectation of cany advocates is consistent with research performed 
for the National Institute of Justice. When professors James D. Wright and 
Peter II. Rossi interviewed and polled felony prisoners in ten state 
correctional systems, filly-six percent of the prisoners said that a criminal 
would not attack a potential victim who was known to be armed. Thirty- 
nine percent of the felons had personally decided not lo commit a crime 
because they thought the victim might have a gun; and eight percent said 
that this experience had occurred "many times." Criminals in stales with 
higher civilian gun ownership rates worried the most about armed vic­
tims.”

Nonetheless, opponents of carry reform have argued that reform will 
lead lo tragic increases in homicide. While there is a need for further 
research lo examine what, if any, effect Ihe carry refornt laws have had on 
crimes such as rape and robbery, the cxan rnation of murder rates is a 
reasonable starting point for carry reform analysis. In particular, studying 
the murder rates allows an evaluation of the "worst case” scenario offered 
by carry opponents: that carry reform will lead to increased homicide.

Simply to compare the murder rates of each reform state after the new 
laws took effect to that of the national average is not an appropriate 
comparison. Many of the states that adopted non-discrelionary permit laws 
have always been low murder rate slates. Therefore, any comparison that 
fails lo sec how much murder rates changed because of these laws will give 
an artificially rosy analysis of Ihe effects of carry reform.

26 St: in,... Part II.
27. James D. Wrioiit & Peter II. Rossi, Armeo and Conswered Dangerous: 

A Survey of Felons and Tiieir Firearms 149-51 (1986).

1995] CONCEALED CARRY 687

An examination of simply whether the murder rates declined afier the 
new laws took efTect would also be inappropriate because many of the new 
laws took effect between 1986 and 1990, when the murder rates for the 
entire country were on the rise. Thus, to necessarily attach significance to 
a rising murder rate in a reform state when most other slates were also 
experiencing a rise would be misleading.

A more meaningful measurement is murder rale percentage: What is the 
relationship between the murder rate for a particular state and Ihe murder 
rate for the rest of the United States? As an example, if Florida's murder 
rate for 1975 was 13.5 per 100,000 people per year, and Ihe murder rate for 
the rest of the United States was 9.3 per 100,000 people per year, then 
Florida's murder rate percentage for 1975 was 145%. In other w:-ds, for 
every 100 murders per 100,000 people in the rest of the United Slates, there 
were 145 murders pe’ 100,000 people in Florida. Because the murder rates 
for many slates rise and fall roughly in parallel with Ihe rest of the United 
Slates, Ihe murder rate percentage can be a meaningful measure of how a 
particular state's policies influence the murder rate.

Recognizing that some readers will regard with suspicion such a 
synthetic measure (Disraeli's epigram— "lies, damn lies, and statistics"— 
comes to mind), we supply graphs for the murder rate of each slate and the 
rest of the United States for the years examined.

This study also examines the years in which these laws were passed. 
The logic behind such an examina'ion is two-fold. First, in some cases the 
law took effect part-way through the year, as it did in Florida. Second, the 
deterrent effect of such laws may be related to public discussion of these 
new laws. Thus, some benefit may be witnessed even before a particular 
reform law takes effect, as it increases the criminal's fear that the next 
victim may be armed.

II. State-by-State Analysis

A. Washington

The state of Washington adopted the Uniform Pistil & Revolver Act in 
1935. In 1961, the state departed from the discretionary pennit system, and 
required that if the applicant for a concealed weapon permit was allowed to 
possess a handgun under Washington law, the permit had to be issued.” 
At first glance, Washington's new policy appears quite remarkable. 
However, a little reflection on the nature of concealed weapons suggests the 
state’s decision reflected a realistic understanding of handgun ownership.

The only circumstances under which a concealed handgun is likely to 
come to the attention of the police are that either the weapon was drawn, or 
that (he person carrying it was searched by the police for some other,

28. Wasii.Rev.i de Ann. $ 9.41 O’i0(I) (West 1988 & Supp. 1994).
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presumably criminal reason. If a person is allowed to possess a conccalable 
firearm within the home, practically speaking, that person cannot be 
prevented from carrying the weapon concealed outside the home. As a New 
York court uphe' .ng New York State’s handgun licensing law (the 
Sullivan Act) observed, “If he has it in his possession, he can readily stick 
it in his pocket when he goes abroad."39 If large numbers of handgun 
owners choose to ignore a concealed weapon law, the state has only three 
ways of responding: reps j! the law, restrict handgun ownership at home, or 
make concealed weapon permits available to nearly anyone who is allowed 
to own a handgun. Washington State decided to make permits easy to get, 
thus keeping handgun ownership safe and legal.

Washington's statute is astonishingly forceful:

The judge of a court of record, Ihe chief of police of a municipality, 
or the sheriff of a county, shall within thirty days alter Ihe filing of an 
application of any person issue a license lo such person to cany a pistol 
concealed on his or her person within this state for four years from date 
of issue, for the purposes of protection or white engaged in business, sport, 
or while traveling.

The statute goes on to list conditions that would cause “(s]uch applicant's 
constitutional right to bear arms" to be denied. Among others, these 
conditions include the applicant’s being (I) under twenty-one years old, (2) 
subject to a court order or injunction regarding firearms, (3) out on bail 
pending trial or appeal, (4) awaiting sentencing for a crime of violence, or 
(5) subject to an outstanding arrest warrant for a misdemeanor or felony.31

The same statute also includes provisions for filing a civil suit against 
any agency that wrongfully refuses to issue a license or modifies the 
requirements of the law.” Notably, the statute allows non-residents to 
obtain such permits, although the slate has up to sixty days to perform a 
background check on non-residents and on residents who have moved into 
Washington within the previous ninety days.31

In 1983, Washington made two important changes. First, the licenses 
would be valid for a four-year term, increased from two years. Second, 
license applicants who were improperly denied and who successfully sued 
an issuing agency for wrongful denial would be automatically awarded 
attorneys fees.”

29. People ejt rel. Darling v. Worden oTCily Prison. 139 N.Y.S. 277,285 (N.Y. Apn. 
Div. 1913).

30. Wash. Rev. Cooe Ann. § 9.41.070 (West 1988 A nupp. 1994).
31. Id
32. Id § 9.41.070(11).
33. Id § 9.41.070(1).
34. Id I 9 41.070(11),
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As of 1993 there were 241,606 licenses outstanding in Washington.33 
Given Washington's population of approximately five million, about four 
percent of the state population have carry permits.36

The effects of the law in Washington State were subtle. As graphs ( j) 
and (2) below show, after the passage of the nondiscretionary issuance 'aw, 
murder rates rose and fell largely in line with the national rate. In the two 
years before the new law took effect, Washington's murder rate was 
somewhat less than half of Ihe rate for Ihe rest of ti.r United States.37 
From 1961 through 1982, the Washington murder percentage rates stayed 
between forty-four and sixty percent of the rale- for the United Slates. While 
U.S. murder rates dropped in the early 1980:, the Washington murder rate 
percentage continued to rise, reaching ;t pea) of sixty-eight percent of the 
U.S. rate in 1988, before dropping bae.k lo more normal levels in 1980-82. 
The increased rates were most likely not the result of all those Washingtoni­
ans ca,Tying concealed handguns. In fact, the murder rate percentage was 
rising before the new law took effect, in addition, at least part of the 
ircrease can be attributed to the actions of one individual, the Green River 
K.,.er, who murdered at least forty-eight Washington women during the 
years I982-84.31 Another infamot'S killer, Ted Dundy, murdered at least 
ten women in Washington Stale (in 1974 before moving on to other states.39 
These aberrations must not be bllowed lo explain too much. The Green 
River Killer's activities stopped in 1984 for no known reason. Meanwhile, 
the murder rate percentages in Washington remained unusually high until 
1989, when they suddenly plunged to levels typical of the period before 
1982.

35. Bill MacKenzie, Pockin'the Heal, ORtpoNIAN (Portland), Nov. 4, 1993, at A I,
36. Washington, like Florida and some other stale', issues conceded carry permits 

to non-residents, wht can use the permit when traveling in Washington. Prcsumab'y, the 
number of nonresident permit holders is not so large as lo significantly change (he estimated 
percentage of Ihe Washington population having a cany permit.

17. Unfortunately, the Uniform Crime Reports program only began to pioducc
reasonably complete statewide murder statistics in 1959.

38. Andrea Sachs A Joni II. Blackman, Stalking ihe Green River Killer, TlMli, July
31. 19119. at 57. Many of the Green River Killer's victims may nol have been identified ns 
his victims.

39. See generally Stephen G. Michaud A Hugh AYNESWortii, The Only Living 
Witness (1983). While Ted Bundy's bloody path of murders perpetrated with clubs and 
bare hanJs also led through Utah and Florida. Ihe cfTccts on murder rales in those stales were 
less dramatic. In Utah, he did nol kill as many people; in Florida, Ihe murders were diluted 
in Florida's much larger population. Id

Although Bundy did not use fireanns in his crimes and his victims were apparently 
unarmed, citizen gun ownership did come into play at least once in Bundy's career. In June 
1977, the Aspen, Colorado sherifTcalled out the pone comilatvs (ordinary citizens with their 
own guns) lo hunt for Bundy after he escaped from jail. Id
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The slate of Washington remained an aberration for many ye-<rs with its 
nondiscretionary pennit process. Permits were relatively easy to get in 
many other states, and some courts were prepared to hold that a concealed 
weapon |>ermit was, in some sense, a right guaranteed by slate constitu­
tion.'0 Nonetheless, the language of many state statutes still allowed state 
officials substantial discretion to deny a permit.41 This practice started to 
change i 1 1987, when the new wave of nondiscretionary cc ■'ccaled handgun 
permit laws began to appear.

B. Florida

Florida’s 1987 reform law set off the modem wave of carry reform that 
has now been copied in many other states.42 Among all the states, Florida 
has rollected the most detailed information about the impact of the carry 
laws. Florida also provides a good test case for the possible negative impacts 
of carry reform.

A state such as Vermont, which has never required a license for open 
or concealed carry, might be expected to suffer few consequences from 
widespread handgun carrying; Vermont already has a low crime rate, is 
relatively homogeneous, and is mostly rural. Florida, however, has all the 
ingredients for concealed carTy disaster: a high-crime state with heavy 
urbanization, a massively overcrowded prison system, and an extremely 
diverse (and often tense) ethnic population mix. Reform-related problems 
might be expected lo be especially severe in Dade County (Miami), where 
crime and racial tensions are particularly high.

In 1987, Florida adopted a nondiscretionary concealed weapon pennit 
law guaranteeing issuance of a concealed weapon permit to any Florician 
who is (I) at least twenty-one years old, (2) "Does not suffer from a 
physical infmnity which prevents the safe handling of a weapon or firearm",
(3) has not been convicted of a felony, (4) has not been convicted of a drug 
charge within the preceding three years, (5) has not been confined for 
alcohol problems within the preceding three years, (6) has completed any of 
a number of firearms safety classes, and (7) has not been, committed lo a

•»0. Schubert v. DeBard, J98 N.E.2d 1339, 1341 (Ind. Cl. App. 1980).
41. Mr. Cramer has been rcpeaicdly (old by New Hampshire gun owners lhal 

concealed handgun permit issuance is non-discrclionary ill the Granile Slale. However, while 
New Hampshire aulhorilics may issue permits readily, Ihere is nollung in ihe statutes lhal 
requires them 10 do so. Conway v. King, 718 F. Supp. 1059, 1060 n.l, 106! (D.N.II. 1989).

A number of Connecticut residents are also under ihe same impression. While 
Connecticut's concealed weapon p:nnit law docs provide an appeal process that appears to 
be weighted in favor of law-abidi ig citizens who wish a permit, there is nothing explicit in 
ihe statute that requires a penml to be issued. Conn. Gen. Stat. Ann § 29-28 (West 1990 
<fc Supp. 1994).

42. See infra subpans II. C. lo O.
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menial hospital within the preceding five years. A 1993 revision allows 
American citizens who are not Florida residents to obtain a permit that can 
be used when visiting Florida.4’

The Florida reform law essentially ended the power of local law 
enforcement to deny cany permits for arbitrary reasons. Under Ihe old 
system, for example, a doctor who performed abortions and whose clinic 
had been bombed was denied a permit because he was not in the profession­
al security business.44 The only area of discretion allowed by the Florida 
statute is that a license could be denied if an applicant has been convicted 
of any misdemeanor crime of violence, or is on probation for such a crime, 
within Ihe preceding three years.45 Judges are required lo take the firearms 
safety class, but are otherwise exempt from the remaining requirements.44

The tenor of the national media coverage of the Florida reform was 
echoed internationally by the British newsweekly, The Economist. The 
magazine asserted that after taking a few hours of training, “Anyone who 
wants to carry a pistol may now do so.'’4’ According to The Economist, 
the provisions about minimum age requirements, drug abuse, and misde­
meanor convictions apparently excluded no one.

How many permits were actually issued? From October I, 1987, when 
the new law went into effect, to April 30, 1994, there were 233,870 
applications received. A total of 1019 applications were denied (585 for 
criminal history, 434 for incomplete application). A total of 221,443 licenses 
were issued, of which 124,405 were valid as of April 30, 1994. Many 
licensees did not renew; seven! thousand applications were either in process, 
denied and under appeal, suspended, or withdrawn by the applicant.4"

A total of 362 licenses have been revoked. The revocations were for: 
clemency rule change or legislative change (66), illegible prints (10), crime 
prior to licensure (78, of which 4 involved a firearm), crime after licensure 
(193, of which 18 involved a firearm),'and "other” (15). Thus, of the 
221,443 licensees, approximately I in 10,000 (I/I00ih of 1%) had a license 
revoked for a crime involving a firearm.”

Dade County has compiled even more detailed data. The number of 
permits increased dramatically from 1200 in September 1987 to 21,092 in

43. Fla. stat. Ann. § 790.06(2Xb) I0 (j) (West 1992 & Supp. 1994).
44. Blackman, supra note 18, al 8-9.
45 Fla. Stat. Ann. § 790.06(3) (West 1992 & Supp. 1994).
46. /e/ § 790 061.
47. Come Armed. TllE ECONOMIST, Oct. 10, 1987, al 31. The article docs preface 

its conclusion by saying, "It is now legal for anyone except convicted felons, certified 
psychotics and twicc-convictcd drunks lo carry handguns." Id.

48. Florida Dr.P'T OF State, Concealed H'eapons/Firearms l.icense Statistical 
Report for Period I0/0I/S7 ■ (14/30/9! I (1994).

49. Id.
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August 1992. The Dade police kept records of all arrest and non-arre'-; 
incidents "nvolving permit-holder* in Dade County.”

The fallowing incidents of criminal misuse of a firearm leading to a 
conviction and a license revocation were reported: two cases of aggravated 
assault involving a firearm (one of which involved the gun being fired), one 
case of armed trespass of cultivated land, and one case of a motorist 
shooting at another car. In addition to the above firearms crimes, one 
permit-holder accidentally attempted to enter the secured area at Mianr 
International Airport carrying a firearm in her purse, and another individual 
uccidentally shot himself in the leg51

The Dade police recorded the following incidents involving the 
defensive use of licensed cany fireanns: two robbery cases in which the 
permit-holder produced a firearm and the robbers fled, two cases involving 
permit-holder* -ho unsuccessfully attempted to stop and apprehend robbers 
(no one was hurt), one robbery victim whose gun was taken away by the 
robber, a victim who shot an attacking pit bull; two captures of burglars, 
three scaring off of burglars,33 one thwarted rape, and a bail bondsman
firing two shots at a fleeing bond-jumper who was wanted for armed
robbery.33

The combined Florida/Dade reports thus show the following:

• A very small number of permit holders were convicted of 
perpetrating crimes with fireanns.

• A relatively larger, but still small overall number of permit 
holders used ’heir firearms to thwart or attempt to thwart crimes.

• Nol a single /'.rmit-holder intervened in an incompetent or
dangerous manner, as by shooting an innocent bystander by
mistake.

From the enactment of the 1987 Florida cany reform until August 31, 
2992, the Dade County permit incident backing project provided the most 
detailed information available about actual incidents involving carry permit 
holders. The tracking program had been created as a result nf intense fears 
among some police administrators about the consequences of the cany 
reform law. The program was abandoned in Ihe fall of 1992 because of the

30. Metro Daob Poucs Dep’t. Aug. 31, 1992. al I (untitled report).
31. Id. at 2-7.
32. Id. Some of the burglaries occurred in the victim's home, a place where j  

concealed cany permit would not be necesiary. Arguably, Ihe greater familiarity with 
firearms encouraged by the carry law might have made some of the burglary victims more 
proficient with firearms.

53. A sample incident reported, "Victim thwancd a robbery. While at an intersection 
the subject approached her vehicle, produced a knife and demanded her money. The victim 
raised a .32 caliber handgun and staled, 'Let’s see which is fastest, Ihe bullet or ihe 
knife,' at which lime ihe subjeci fled on fool." Id. al 6.
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rarity of incidents involving carry permit holders and the subsequently 
diminished concern on Ihe part of law enforcement administrators.

The very fact that negative incidents involving permit holders were so 
rare as to not be worth counting is evidence of the lack of negative effects 
of cany reform. Representative Ron Silver, the leading opponent of 
Florida's carry reform, graciously admitted in November 1990. “There are 
a lot of people, including mysrlf, who thought things would be a .ot worse 
as far as that particular situation (carry reform] is concerned. I’m happy to 
say they're not."3* John Fuller, general counsel for the Florida Sheriffs 
Association, stated, “1 haven't seen any instance of persons with permits 
causing violent crimes, and I'm constantly on the lookout.”33

Based on the reports of incidents known to the police, the Florida cany 
relorm law appears to be a net plus for public safety. This result becomes 
even more lopsided if one believes that the persons who committed crimes 
with their licensed firearms probably would have committed the same crimes 
even without a license. Nonetheless, the sum of known incidents does not 
reveal everything that would be desirable to know. Not all crimes arc 
reported to the police. As a result, a number of crimes perpetrated or 
thwarted by permit holders never come to the attention of the police. 
Accordingly, a look at the overall trends in Florida murder rates gives an 
additional insight into the effects of the reform law.

Of all the states that enacted concealed carTy reform, Florida shows the 
most dramatic change. As graphs 3 and A indicate, Florida's murder rate 
from 1975 to 1986 was between 118 and 157% of the murder rate elsewhere 
in the United States. After the passage of Florida's law, the state’s murder 
rate began declining rapidly and consistently. The decline provided 
dramatic contrast to the increase in murder rates experienced in the rest of 
the United States. By 1991, Floridians were less likely to be murdered than 
people elsewhere in America.

Greater safety for Florida residents and American tourists may be a 
factor behind the recent and sensationalized criminal attacks on foreign 
tourists. These tourists stood cot because of the distinctive rental car license 
plates, that Florida issued until only recently. The head of the Florida 
Department of Law En orccment suggests that unlike Florida residents or

54. Michael Warren, Concealed Weapons Owners No Trouble, GAINESVILLE SUN, 
Nov. 4. 1990, al I A, I2A.

55. Police Say Concealed Weapons Law Has Not Brought Rise in Violence, PaLM
Beacii Post, July 26. 1983, al 7 (viewj of encctilive director of Florida Chiefs of Police and
an official with Ihe Florida Sheriffs' Associaiion). See also Concealed Weapon Low
Opponents Still Searching far Ammunition, FLORIDA TlMES-UNiON. May 9, 3988, al AI
(Florida Chiefs of Police efforts lo document problems in every police dcpartmcnl in the slale
results in finding none).



694 Tl NNESSEE LA W REVIEW [Vo l. 62:679

American tourists, foreign tourists were targeted because they would 
certainly be unarmed.36

C. Virginia"

Virginia's concealed weapon statute was modified in 1988.31 The 
changes were not quite as explicit as the Washington or Florida statutes. 
Nevertheless, the statute’s intent remains clear:

The court, aflcr consulting the law-enforcement authorities of the county 
or cily and receiving a report from the Central Criminal Records Exchange, 
shall issue such permit if the applicant is of good character, has demon­
strated a need to carry such concealed weapon, which need may include 
but is nol limited to lawful defense und security, is physically and mentally 
competent io carry such weapon and is not prohibited by law from 
receiving, possessing, or transporting such weapon.”

Because some judges continually refused to renew permits, Ihe law was 
amended in 1992 to require judges to renew permits “unless there is good 
cause shown for refusing to reissue a permit."60

Virginia has no centralized data base of concealed weapon permits. One 
must contact each of the 123 circuit courls in Virginia in order to determine 
how many permits are currently issued,61

As indicated in graphs 5 and 6, Virginia witnessed a dramatic decline 
in murder rate percentages during the first year following reform. This 
decline was short lived as the murder rate percentages returned to levels 
typical of the period before the law. However, one explanation of this 
return may be the fact that Virginia borders Washington, D.C. As a result, 
some of the increase in rates may represent spillover of rapidly increasing 
crime from the District of Columbia, where handgun possession is almost

56. Doyle Joui Jan, head of ihe Florida Department of Law Enforcement, observed, 
"The bad guys arc not stupid. They understand that a tourist from Germany is far less likely 
to come back here and testify apainsl them in court, and they know that these people carry 
large amounts of cash, don't have weapons and are generally not that well aware of where 
they're going." Larry Rohter, Miami Unnerved by a Tourist': Killing, N.Y. Times, Sept. 
12, I M3, nt 26.

57. The story of the remaining states is essentially the same as Washington and 
Florida. In general, the adoption of concealed carry reform did net lead to a noticeable 
increase in Ihe homicide rate. In a few cases, Ihe homicide rate dropped, but tl s drop cannot 
be necessarily lied lo the new law. Readers in a hurry may wish to proceed directly lo the 
"analysis" section. See infra subpart II.O.

58. Va. Core ANN. § I8.2-203(D) (1988 & Supp. 1994).
59. Id.
60. Unlike the- other nondiscretionary permit laws, Virginia's statute does not specify 

a maximum time limit in which an application must be processed. Id.
61. Letter from John D. Russell, Jr., Office of the Attorney General, Commonwealth 

of Virginia, lo author Cramer, Oct. 14, 1992.
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entirely outlawed.62 Moreover, the Virginia Legislature has revised its 
slalu'es several limes to make it clear that judges really are supposed to 
issue permits.62 The need for repeated revision suggests that while the law 
required issuance of permits, many judges effectively nullified it by using 
unauthorized discretion.

While the law is currently applied as written in most of Virginia, in the 
two counties of Virginia closest to Washington, D.C., carry permit 
applicants must often spend thousands of dollars in legal fees to force courts 
to issue permits according to legislative command.64 Thus, where permits 
are arguably the most needed, they are Ihe least available.

D. Georgia

Georgia’s concealed weapon permit law wa? somewhat ambiguous 
prior to 1989. One part of the concealed weapon statute slates, "The judge 
of the probate court of each county may . . . issue a license . . . .”6! In 
contrast, a later portion specifies:

Not later than 60 days after the date of the application the judge of Ihe 
probate court shall issue the applicant a license to carry any pistol or 
revolver if no facts establishing ineligibility have been reported and if the 
judge determines the applicant has met all the Qualifications, is of good 
moral character, and has complied with all the requirements contained in 
this code section.66
Oilier portions of the statute specify that licenses shall not be issued to 

anyone under twenty-one,67 a fugitive from justice, or anyone awaiting 
court proceedings for a felony or “forcible misdemeanor.’’6* Also disquali­
fied is anyone placed under supervision by a court within th-- h- c ten years 
for a “forcible felony." or the last five years for a "forcible misdemeanor or 
a nonforciole felony,”6’ or hospitalized fbr alcohol or drug treatment in the

62. Handguns registered in Washington, D.C. before 1976 may lawfully be possessed 
under a “grandfathering" clause. However, carTy permits are impossible for ordinary citizens 
to obtain, and even guns kept al home must be locked up, greatly reducing their defensive 
utility.

63. See supra notes 59-60 and accompanying text.
64. There are approximately 10,000 carry permits in Virginia, but in Fairfax County 

(next to Washington, D.C.), only three permits were issued during 1990-91. Carlos Santos, 
10.000 in Slale Legally Carry Concealed Guns. RICHMOND TlMES-DlSPATCII, Oct. 3, 1993. 
at Al. Prince William County, also in northern Virginia, issued only seven permits during 
1990-91. Tidewater Dominates List for Gun Permits, AP, Sept. 30, 1993.

65. Ga. CODE Ann. § I6-Il-I29(a) (1992 & Supp. 1994) (emphasis added).
66. Id. § 16-11- 129(d) (emphasis added).
67. Id. § l6-ll-l29(bXl).
65. Id. § 16-11-129(b)'1).
69. Id. 5 l6-ll-l29(bK3).
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last five years.70 Anyone convicted of any sort of manulacluring, distribu­
tion, or possession of a controlled substance is likewise ineligible for a 
license.71

Whether or not the issuance of a permit was discretionary remained a 
question. The use of "may" in one place suggested issuance was discretion­
ary. Yet the language "shall issue" suggested nondiscretionary issuance. 
The Georgia Attorney General resolved the question in 1989 by issuing an 
opinion holding that a judge "has no discretion lo exercise, but must issue 
the permit unless provided with information indicating the disqualification 
of applicant,"71

The effect of the 1989 reinterpretation of Ihe Georgia concealed weapon 
pennit law was inconclusive. About 11,000 people in the Atlanta area now 
have permits.77 As indicated in graphs 7 and 8, the Georgia murder rate 
fell 16% during 1989-92, while the rest of the United States experienced a 
1.6% increase in murder rates. This contrast might indicate that the new 
interpretation of the law acted in a positive way lo reduce Ihe murder rate, 
relative lo what Ihe rate might otherwise have been.

One must not draw this coi.elusion too hastily, because examination of 
Georgia murder rates for the years 1975-88 shows a rather dramatic and 
otherwise unpredictable variation in the relationship between Georgia and 
U.S. murder rates. Examination after a few more years may provide an 
opportunity lo evaluate more clearly the effectiveness of (he change in the 
Georgia law. The most cautious conclusion to be drawn is that the change 
at least did no harm. More optimistically, the change may have reduced 
murder rates.

E. Pennsylvania

Pennsylvania look action in i989. While not as explicit as Florida’s 
law, or as forcefully worded as Washington's, Ihe Pennsylvania reform put 
some teeth into the Pennsylvania Constitution's “rîht to keep and bear 
arms" provision. The requirements include that the applicant be twenty-one 
or over; have no drug convictions, no convictions for crimes of violence, no 
prior mental hospital commitments; not be addicted to "marijuana or a 
stimulant, depressant or narcotic drug"; not be "a habitual drunkard," 
convicted of a felony, or awaiting trial for a felony; an illegal alien; and nol

70. Id. $ 16-11 -l29(bX4).
71. Id. § 16-11 -129(bK5X A). The maximum fee for processing is set at J30. Id.

§ 16-1 M29(cX2).
72. Op. All’y Gen. NO. U89-2I (Aug. 25, 1989); Ga. ConE Ann. § 10-11-129 

Compiler's notes.
73. As of December 1993. Ihe permit figures for four major counties were: Cobb

2920; DcKalb 3050; Fulton 3100, and Gwinnett 2299. Mike Fish, Atlanta Celebrities
(quietly) Toting Gurt. ATLANTA JOURNAL-CONSTITUTION, Dec. 12, 1993, at Al. AI4.
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be dishonorably discharged from the U.S. military, or a fugitive from justice. 
Non-resi dents are eligible for a concealed weapon permit on the same basis 
as residen.s, except that the statute requires they must currently possess an 
equivalent permit in their home state, ptov'ded such permits exist.”

Some discretionary authority remains, however. A sheriff can refuse a 
permit to "(a]n individual whose character and reputation is such lhal the 
individual would be likely to act in a manner dangerous to public 
safety. ’1' While the emphasized phrase ts nol defined anywhere in the 
statute, the law does state:

A license to carry a firearm shall be for the purpose of carrying a firearm 
concealed on r>r about one's person or in a vehicle and shall be issued if, 
after an investigation not to exceed 45 days, it appears that Ihe applicant 
is an individual concerning whom no good cause exists to deny the 
license.7*

Accordingly, the burden of proof seems to fall on the sheriff to show good 
cause for refusing a permit.

One unique feature of the Pennsylvania law is iha! in a city of “the first 
class”— i.e., Philadelphia77— the chief ot police retains the authority to 
deny a permit unless "the applicant has good reason lo fear an injury lo Ihe 
applicant's person or property or has any other proper reason for carrying 
a firearm and that the applicant is a suitable individual to be licensed."7’ 
In practice, "suitable individual to be licensed" could mean a politician or 
other person with political influence. Nonetheless, permits issued elsewhere 
in Pennsylvania are statutorily valid in Philadelphia.”

As of January 1992, .162,142 carry licenses were issued in the slate. In 
other word3, about three percent of Pennsylvanians had a permit.10

The Pennsylvania results are primarily interesting because even though 
Philadelphia is expressly exempted from nondiscretionary issuance of 
permits, permits issued elsewhere in the state are good in Philadelphia. 
Graph 9 shows no significant difference in Pennsylvania murder rate 
percentages after adoption of the new permit law. The murder rate

74. Pa. Cons. Stat. Ann. § 6109(e) (Wot 1983 St Supp. 1994).
75. /</. § 6109(e) (emphasis added).
76. Id.
77. Pa. stat. ANN. 5 101 (West 19)4 St Supp. 1994) defines Ihe classes of cities 

based on population. Only Philadelphia currently qualifies as a cily of "the first class" by 
having a population above one million; the next closest city, Pittsburgh, is declining in 
population.

78. Pa. Cons. Stat. Ann. 5 6109(e)(2) (West 1983 St Supp. 1994).
7V. Id. 6 6l09(i!),
80 As with the stale of Washington, the number of non-residents issuer! permits is

presumed not large enough lo sigr vFicantly change the estimated percentage of the 
Pennsylvania population which has objined a permit.
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percentage rose slightly during 1989-90. In 1991, the murder rate 
percentage decl'/ied, but then returned in 1992 lo near the 1989-90 level.

As graph 10 indicates, however, when we plot Ihe murder rates for 
Philadelphia by itself or for the rest of the state (excluding Philadelphia), the 
results r,re puzzling. Philadelphia experienced a small rise in murder rates 
in 1990, followed by declines during 1991-92 to below (he 1989 level. In 
contrast, the murder rates for the rest of the state declined slightly in 1989, 
increased slightly in 1990-91 and leveled ofT in 1992. This result roughly 
paralleled what happened to murder rates in the rest of the United States. 
Because murder rates in most of the rest of Pennsylvania arc very low, and 
the need to carry a concealed weapon may therefore be rare, the concealed 
weapon permit law may not have made much practical difference in those 
areas.

Nonetheless, the 1991-92 decline in Philadelphia, if it continues, may 
suggest some benefit from Ihe increased number of permits being issued 
elsewhere in the state. Docs the knowledge that people walking the streets 
of Philadelphia mioht be from other Pennsylvania cities, where permits are 
readily issued, act as some sort of restraint on Philadelphia criminals? Has 
there been a dramatic increase in the number of Philadelphia residents who 
have taken up residence elsewhere (at least from a legal standpoint) in order 
to obtain permits? Or, is this decline just another random variation? Only 
time will tell. At a minimum, the easy availability of permits does not seem 
to have made Pennsylvania a more dangerous state.

F. Oregon

In 1989, Oregon adopted its nondiscretionary policy for issuance of 
handgun permits. The requirements are similar, though not identical to 
those already discussed. The applicant must (I) be over twenty-one, (2) 
have a principal residence in Ihe county where the application is made, (3) 
have no outstanding arrest warrants, (4) be "not free on any form of pretrial 
release," (5) have demonstrated competence through any of a number of 
firearm safety classes, (6) have no felony convictions, (7) have no misde­
meanor convictions or mental hospital commitments in the preceding four 
years, and (8) not be prohibited by a court from owning a firearm for mental 
illness."1

The Oregon statute contains an escape clause similar to Pennsylvania's 
that allows a sheriir to deny a permit:

(IJf the sheriff has reasonable grounds to believe lhal the applicant has
been or is reasonably likely lo be a danger lo self or others, or lo ihe
community al Inrgc, os a result of the applicant's mental or psychological

81. Or. Rf.v. Stat. § 166.291 (1993).
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slate, os demonstrated by past pattern of behavior or participation in 
incidents involving unlawful violence or threats of unlawful violence."

The escape clause handles a situation such as an applicant who has a 
history of wandering Ihe streets shouting threats at Martians or pink 
elephants, or getting into bar fights, but has so far managed to avoid 
criminal conviction or commitment to a mental hospital. Yet, the language 
is narrowly drawn so that a sheriff would need a "pattern" of behavior to 
refuse a permit. If the sheriff simply refused an applicant based on a single 
such incident, that refusal would lead to an appeal to the courts. If the 
applicant were lo win the appeal, the sheriff would be liable for the filing 
fee."1

A unique provision requires the Oregon Stale Police to determine if any 
other states have substantially comparable requirements for issuance of a 
pennit. If any such comparable state laws arc found, permits from that state 
are to be recognized as valid in Oregon" To date, however, the Oregon 
Stale Police have refused to recognize any other state’s concealed handgun 
law as substantially comparable.

As graphs 11 and 12 indicate, murder rales were already on the decline 
in Oregon when the new law was passed, both relative to the U.S. rate, and 
compared to the 1986 slate peak. As a result, it would be unrealistic to give 
the new law all the credit for Ihe continuing sharp decline of murder rates 
in 1990. In addition, while murder rate percentages in 1991 and 1992 
rebounded, examination of the murder rates chart shows this is more a result 
of the sharp decline in the U.S. murder rate in 1992, rather than because of 
a dramatic increase in the Oregon murder rate. Indeed, the Oregon murder 
rate in 1992 was on a par with the rate in 1989 when the new law was 
passed— well below the rate for the three years before the new law.

In Oregon, over 37,000 citizens— about 2% of Ihe adult population—  
now have a carry permit. Women are applying for permits in increasing 
numbers.'5 Of the 37,390 Oregonians who have been issued permits, 194 
(about one-half of one percent) have had their licenses revoked; revocations 
have been based on offenses such as shoplifling or assault. No license 
holder has been convicted of a crime involving a gun. Captain F. Sherwood 
Stillman, coordinator of the statewide licensing program, observed, “The 
people who get these concealed handgun licenses are not people we should 
be concerned about having firearms; these are law-abiding citizens. 16

82. Id § 166.293(2).
83. Id § 166.274(8).
84. Id § I66.292(‘t)(a).
85. MacKcnzic, supra noic 35, al Al. For example, in Multnomah County, police 

estimated that 25% of the 1993 permits would be issued to women. Id.
86. Id. at A16.


