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c lass if ied  as agricu ltu ra l  land

(1) a  perpe tua l c o v e n an t  fo r  tne benefit  o f  all A la sk a  res iden ts  and 

ru n n in g  with  the land  that restr ic ts  o r  lim its  the use  o f  the land  for agricultural 

p u rp o se s ;  and

(2) o n e  o f  the fo llow ing , as appropria te :

(A) a perpetual co v en an t  for the bene fi t  o f  all A la sk a  residents  

and  runn ing  with  the land p erm it t in g  the  o w n e r  o f  land  that had  been  ob ta ined  

u nder  h o m es tea d  entry  to su b d iv id e  and co n v ey  the land  in parcels  o f  no t less 

than 4 0  ac res  each; o r

(B) a perpetual co v en an t  fo r  the benefit  o f  all A lask a  residents  

and  runn ing  w ith  the land perm it t ing  the o w n e r  o f  land  that had  been obta ined  

by  pu rchase  to  subd iv ide  and  co n v ey  not m e re  than fo u r  parcels  o f  the land o f  

no t less than 4 0  acres each , su b jec t  to the res tr ic tion  tha t  a su b d iv id ed  parcel 

m ay  not be fu r th e r  subd iv ided .

* Sec. 10. A S 38 .0 5 .3 2 1 (b )  is am en d ed  to  read:

(b) Subject to (a) of this section, state [STA TE] land classified as agricultural 

land  that has  been  se lec ted  by a m unicipali ty  u n d er  fo rm er  A S  2 9 .1 8 .1 9 0  - 2 9 .1 8 .2 0 0  

o r  fo rm e r  AS 2 9 .1 8 .2 0 5 (p) m ay  be  ap p ro v ed  by  the d i rec to r  for  pa ten t  u n d e r  

A S  2 9 .65 .050(c )  [; H O W E V E R , O N L Y  R IG H T S  IN  T H E  L A N D  F O R  

A G R I C U L T U R A L  P U R P O S E S  M A Y  B E  T R A N S F E R R E D  A N D  A L L  O T H E R  

IN T E R E S T S  IN  T H E  L A N D  W IL L  R E M A IN  W IT H  T H E  S T A T E ].  Agricultural land 

ap p roved  fo r  patent to a muni dpality  shall be credited, acre  for acre, toward fulfillment 

o f  th a t  m u n ic ip a l i ty ’s en t i t lem en t u n d e r  A S  2 9 .6 5 .0 1 0  - 2 9 .6 5 .0 3 0  or fo rm er  

A S  29.18.201 - 29 .18 .203 . [IF T H E  D IR E C T O R  L A T E R  D E T E R M IN E S  IT  T O  B E  

IN  T H E  B E S T  LN T E R E ST S O F  T H E  S T A T E  T O  T R A N S F E R  S O M E  O R  A L L  O F  

T H E  A D D IT IO N A L  R IG H T S  IN  T H A T  A P P R O V E D  O R  P A T E N T E D  

A G R IC U L T U R A L . L A N D , T H O S E  R IG H T S  S H A L L  P A S S  W I T H O U T  

C O N S ID E R A T I O N  T O  T H E  M U N IC I P A L IT Y  IN  W H IC H  T H E  L A N D  IS 

L O C A T E D .  T H E  N O T IC E  A N D  R E V IE W  P R O V IS IO N S  O F  A S  38 .0 5 .9 4 5  A R E  

A P P L IC A B L E  T O  C O N V E Y A N C E  O F  R IG H T S  U N D E R  T H IS  S E C T IO N .]

* Sec. 11. A S 38.05 .321  is am en d e d  by ad d in g  n ew  su b sec t io n s  to read:
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(d) F o r  state land c lass if ied  as agricu ltu ra l  land  that is con v ey ed  u n d e r  (a) o f  

th is  sec tion ,

(1) the co m m iss io n e r  m ay  requ ire  the lan d o w n er to co o p era te  w ith  the 

a p p ro p r ia te  soil and w ate r  conservation  d istric t u n d e r  A S  41 .10  in the dev e lo p m en t and 

im p le m e n ta t io n  o f  soil conse rva tion  p lan s  as au th o r iz ed  by  AS 4 1 .10 .110(6 ) ;

(2) as a  condition o f  the conveyance ,  the com m issioner m ay no t require 

p re p a ra t io n  and  im plem enta tion  o f  a  sch ed u le  o f  p lan n ed  agricultural d e v e lo p m e n t  or  

a  fa rm  d ev e lo p m en t plan specified  in a land  p u rch ase  con tract unless the co m m iss io n e r  

p e rm i t s  m od if ica t ion  o f  a p lan in cases  o f  e c o n o m ic  hardsh ip  or o th e r  ex ten u a t in g  

c i rc u m sta n c e s ;

(3) the co m m iss io n e r  m ay  no t

(A) l im it the righ t o f  the  lan d o w n e r  to use  the land and  

im p ro v em en ts  for  purposes  that are  incidenta l to  and  not inconsis ten t w ith  the 

p r im ary  use  o f  the land  for agr: cultural p u rposes;

(B) excep t  as p ro v id ed  by (i) o f  this section , lim it  the  r igh t o f  

a lan d o w n e r  to co n s tru c t  h o u s in g  for the  lan d o w n e r  and farm  laborers ,  to 

co n s t ru c t  im p ro v em en ts  for an im a ls ,  o r  to  co ns truc t  im p ro v em en ts  that are 

re aso n ab ly  requ ired  fo r  o r  re la ted  to agricu ltu ra l  use on the original parcel and  

o n  add itional su b d iv id ed  parcels ,  no t to  e x c e e d  the lim its  and  res tr ic tions  set 

b y  (a )(2 ) o f  th is  sec tion ; and

(C) limit the r igh t o f  the  lan d o w n e r  to subd iv ide  and  co n v ey  

the land if  the resulting parcels are  no t in v iolation o f  the limits and  restrictions 

se t  o u t  in (a)(2) o f  th is  section.

(e) A  lan d o w n er  n a y  su b d iv id e  land  c la ss i f ied  for agricu ltura l  u se  an d  fo r  

w h ic h  th e  lan d o w n e r  o b ta in ed  a pa ten t  u n d e r  a  h o m es tea d  en try  p erm it  issued  u n d e r  

A S  3 8 .0 9  so long  as the  resu lting  p arce ls  a re  n o t  in v io la tion  o f  the m in im u m  parcel 

s iz e  se t  out in (a) o f  this section. A  lan d o w n er  m ay  subd iv ide  other land classified  for 

a g r ic u l tu ra l  u se  as au tho rized  u n d e r  (d ) (3 )(C ) o f  th is  section . I f  the subd iv is io n  

in v o lv e s  land  c lass if ied  for agricu ltura l  u se  an d  for w h ich  the lan d o w n er o b ta in ed  a  

p a te n t  u n d e r  a h o m es tead  en try  p erm it  is su ed  u n d e r  A S  38.09, o r  if the subd iv is ion  o f  

lan d  au th o r ized  u n d e r  (d)(3)(C ) o f  this sec tion  resu lts  on ly  in parcels  o f  6 4 0  acres  o r
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m o re ,  the lan d o w n e r  m ay  sub d iv id e  w ith o u t  p a y m e n t  as requ ired  by th is  su b sec t io n .  

I f  su b d iv is io n  o f  land  au tho rized  by (d ) (3 )(C )  o f  this sec tion  w ould  re su lt  in o n e  o r  

m o re  parce ls  o f  less  than  6 40  acres,  the lan d o w n e r  m ay  sub d iv id e  on ly  i f  the 

la n d o w n e r  first tenders  p ay m en t  to the d ep a r tm en t  fo r  the right to co n s tru c t  h o u s in g  

in each  subd iv ided  parcel o f  less than 6 4 0  acres.  F o r  purposes  o f  this su b sec tio n ,  the 

r ig h t  to  construc t  hou s in g  in a su b d iv id ed  parcel  is $ 4 ,0 0 0  for the parce l ,  su b jec t  to 

a d ju s tm en t  u n d e r  (h) o f  this section .

( 0  N o tw i th s tan d in g  (e) o f  this sec tion ,  the lan d o w n e r  is no t req u ired  to  pay  

an am o u n t  d u e  u n d e r  (e) o f  this sec tion  until the subd iv ided  parcel is c o n v e y ed  b y  the 

o w n e r  to  a person  n o t  a m e m b er  o f  the  p e r s o n ’s im m ed ia te  fam ily . T h e  d e p a r tm e n t  

h as  a  lien on the parce l  as security  for p a y m e n t  o f  the am o u n t  due. F o r  p u rp o se s  o f  

th is  subsec tion ,  " im m edia te  fam ily"  m ean s

(1) the sp o u se  or sp o u sa l  eq u iv a len t  o f  the person; or

(2) a  paren t,  ch ild , inc lu d in g  a  s tep ch ild  an d  an ad o p t iv e  ch ild ,  o r

s ib l in g  o f  the person  i f  the paren t,  ch ild , o r  s ib l ing  resides with  the p e rson ,  is

f inanc ia lly  dep en d en t  on the person, o r  shares  a  substan tia l financial in terest  w ith  the 

p e rso n .

(g) A  perpetual covenan t d esc r ibed  in (a) o f  this section m ay be en fo rced  on iy  

by a  civil  ac tion b rough t by the state, a  m un ic ipa li ty ,  o r  a  resident. I f  a m u n ic ip a l i ty  

o r  a  l- s i l e n t  brings an action  under  this subsec tion ,  the m unicipali ty  o r  re s id en t  shall 

a lso  serve  a copy  o f  the sum m ons an d  co m p la in t  on  the state in the m an n e r  p rescribed  

by  the  A la sk a  R ules  o f  Civil P ro ced u re  fo r  se rv ice  on the state. A n  ac tion  m ay  be 

m a in ta in ed  u n d e r  this subsec tion  on ly  if

(1) co m m en c ed  w ithin  six  years  a f te r  the cau se  o f  action has  accrued ;

an d

(2) the  p la in t if f  has  first no tif ied  in w ri t ing  the ap p rop ria te  soil and

w a te r  conserva tion  d is tr ic t  under  A S  4 1 .1 0  o f  the violation o f  the co venan t  at least 90

d ay s  b e fo re  the civil ac tion  is filed.

(h) T h e  value o f  the right to c o n s tru c t  h o u s in g  d e te rm in ed  u n d er  (e) o f  th is  

s ec t io n  shall  be ad jus ted  to co r re sp o n d  w ith  the c h a n g e  in the co n su m er  p r ice  in d ex  

fo r  all u rban  co n su m ers  for the A n ch o rag e  M etropo li tan  A rea  com piled  by  the B u reau
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if

o f  L a b o r  S ta tistics, U n i ted  S ta tes D e p a r tm e n t  o f  L abor. T h e  b ase  y ea r  fo r  the 

co m p u ta t io n  shall be the ca le n d a r  y ea r  in w h ich  the  p rocess  o f  c o n v e y a n c e  o f  s ta te  

land  au thorized  by (a) o f  this sec tion  is in itia ted  u n d e r  this sec tion .

(i) T h e  authority g iven in (d)(3)(B) o f  this section to  construc t h o us ing  and  the 

p a y m e n t  required  u n d e r  (e) o f  this sec tion  fo r  the r igh t to co n s tru c t  h o u s in g  d o  no t  

p e rm it  the lan d o w n er  the right to  co n s tru c t  c o n d o m in iu m s  u n d e r  A S  3 4 .0 7  o r  o th e r  

c o m m o n  interest o w n e rsh ip  c o m m u n it ie s  u n d e r  A S 34.08.

(j) In this sec tion ,  "agricu ltural  p u rp o se s"  m eans

(1) the p roduc tion ,  for co m m erc ia l  o r  personal use, o f  usefu l p lan ts  an d

an im a ls ;

(2) the co n s tru c t io n  o f

(A ) h o us ing  fo r lan d o w n e rs  an d  fa rm  laborers;

(B ) im p ro v em en ts  fo r  an im als ;  or

(C) im p ro v em en ts  that  are  re asonab ly  requ ired  fo r o r  re la ted  to 

agricultural use;

(3) the u se  o f  gravel reaso n ab ly  requ ired  o r  re la ted  to  ag r icu ltu ra l  

p ro d u c tio n  on the parcel  co n v ey ed ;  and

(4) rem oval and disposition o f  tim ber in order to bring agricultural land

in to  use.

* Sec .  12. C O N V E R S IO N  O F  D IS P O S A L S  M A D E  U N D E R  A S 38 .05 .069(c) O R  U N D E R  

F O R M E R  A S  38 .05 .321(a).  (a) T h e  p ro v is io n s  o f  A S  3 8 .0 5 .321(a ) ,  as a m e n d e d  by sec. 9 

o f  this A c t,  app ly  to  state land c lass if ied  as ag r icu ltu ra l  land  that, u n d e r  A S  3 8 .0 5 .0 6 9 (c )  o r  

u n d e r  A S  38 .05 .321(a )  befo re  its a m e n d m e n t  by sec. 9  o f  this Act, w as  su b jec t  to  the 

l im ita t ion  o f  the co n v ey an ce  o f  only the in terest  in the land th a t  re la ted  to ag r icu ltu ra l  

p u rp o s e s  a n d  that w as  sold, leased, o r  d isp o sed  o f  by  the s ta te  a f te r  A u g u s t  15, 1976, and  

b e fo re  th e  e ffec tive  date  o f  this Act.

(b) W h e n  the  o w n e r  o f  the  r ights  for agricu ltu ra l  pu rp o ses  in land  d e sc r ib ed  in  this 

sec tion  app lies  to the D epartm en t o f  N atural R esources ,  the co m m iss io n e r  o f  natura l  resources  

shall issue  a  patent o r  o ther  in s ta lm e n t  o f  c o n v e y a n c e  for all rem a in ing  interests in the  land. 

T h e  pa ten t  o r  other in s ta lm en t o f  conveyance  m u s t  co n fo rm  to AS 38 .05 .321 , as a m e n d e d  and  

en ac ted  by  secs. 9 - 11 o f  this Act. T h e  co m m iss io n e r  o f  natural resources  shall issue a  paten t
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or o th e r  in s t ru m en t  o f  c o n v e y a n c e  u n d e r  this sec tio n  i f  the o w n e r  o f  the r igh ts  ten d e rs  an 

a f f id av i t  o f  o w n e rsh ip  a c c o m p a n ie d  by  a l im ited  l iab ili ty  report  a f f irm in g  o w n e rs h ip  o f  the 

righ ts  fo r  agricu ltura l  pu rp o ses  in th e  p e rso n  m a k in g  ap p lica tion  u n d e r  this su b se c t io n  a n d  a 

c o p y  o f  th e  o rig inal pa ten t  s h o w in g  r e c o rd in g  in fo rm ation .

(c) Until  the c o m m is s io n e r  o f  natura l re sou rces  issues a paten t o r o th e r  in s t ru m en t  o f  

c o n v e y a n c e  u n d e r  (b) o f  this sec t io n ,  w h e n  n ec essa ry  to en fo rce  a s ta te  in terest  in th e  land, 

the s ta te  m a y  en fo rce  the in terests  in  the land  in the  m a n n e r  au tho rized  by  th e  in s t ru m e n t  o f  

c o n v e y a n c e  th a t  t ransferred  the  r ig h ts  fo r  ag r icu ltu ra l  pu rposes .

* S ec .  13. C O N V E R S IO N  O F  D IS P O S A L S  M A D E  U N D E R  F O R M E R  A S 38 .05 .3 2 1 (b ) .

(a) T h e  p ro v is io n s  o f  A S  3 8 .0 5 .3 2 1 (a ) ,  as  a m e n d e d  by sec. 9 o f  this Act, ap p ly  to  s ta te  land 

c la s s i f ie d  as  ag r icu ltu ra l  land  that,  u n d e r  A S  3 8 .0 5 .3 2 1 (b )  before  its a m e n d m e n t  by  sec .  10 

o f  this A c t,  w as subject to the lim ita tion  o f  the c o n v e y an ce  o f  only the interest in the  land  that 

re la ted  to  ag r icu ltu ra l  p u rp o se s  an d  tha t  w a s  c o n v e y e d  by the state  to  a  m u n ic ip a l i ty  a f te r  

J u n e  30, 1978, an d  b efo re  the  e f fe c t iv e  d a te  o f  this A ct.

(b) W h e n  a m unicipali ty  h o ld in g  th e  rights fo r  agricultural purposes  in land  desc ribed  

in this s e c t io n  app lies  to the D e p a r tm e n t  o f  N a tu ra l  R eso u rces ,  the c o m m is s io n e r  o f  na tu ra l  

re so u rces  shall  issue a  p a ten t  o r  o th e r  in s t ru m en t  o f  c o n v e y an ce  fo r all rem a in in g  in tere sts  in 

the land .  T h e  p a ten t  o r  o th e r  in s t ru m e n t  o f  c o n v e y a n c e  m ust  co n fo rm  to A S 3 8 .0 5 .3 2 1 ,  as 

a m e n d e d  by  secs . 9 - 11 o f  th is  A c t.  T h e  c o m m is s io n e r  o f  natura l re so u rces  sha ll  is sue  a 

p a te n t  o r  o th e r  in s tru m en t o f  c o n v e y a n c e  u n d e r  this sec tion  i f  the m u n ic ip a l i ty  ten d e rs  an 

a f f id av i t  o f  o w n e rsh ip  a c c o m p a n ie d  oy a  ti tle  rep o r t  a f f irm in g  the m u n ic ip a l i ty ’:- o w n e rs h ip  

o f  the r ig h ts  fo r  ag ricu ltu ra l  p u rp o se s .

(c) U ntil  the c o m m is s io n e r  o f  natural re so u rces  issues the pa ten t  o r  o th e r  in s ta lm e n t  

o f  c o n v e y a r  s  u n d e r  (b) o f  th is  sec tion ,  w hen  necessary  to  enforce a state in terest in the land, 

the s ta te  m a y  en fo rce  the in terests  in the land  in the  m a n n e r  au th o rized  by the  in s t ru m e n t  o f  

c o n v e y a n c e  that t ransfe rred  th e  r ig h ts  fo r  ag r icu ltu ra l  purposes .

*  S e c .  14. A P P L IC A B IL IT Y  T O  P E R S O N S  W H O  H A V E  A C Q U I R E D  R IG H T S  F O R  

A G R I C U L T U R A L  P U R P O S F S  A T  P O IN T  M C K E N Z IE .  (a) T h e  p ro v is io n s  o f  

A S  3 8 .0 5 .3 2 1 ,  as a m e n d e d  b y  sees .  9 - 11 o f  this A c t,  and  sec. 12 o f  this A c t  ap p ly  to  a  

p e rso n  w h o ,  on  the e f fec t iv e  d a te  o f  this A c t,  ho lds  ag r icu ltu ra l  r ights  in land  c la s s i f ie d  fo r  

ag r icu l tu ra l  u se  in the a rea  d e s c r ib e d  in (b) o f  this section. H o w ev er ,  n o tw i th s ta n d in g
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A S  38 .05 .321(e ) ,  added  by  sec. 11 o f  this A ct,  the value o f  the la n d o w n e r ’s r igh t  to  construc t  

h o u s in g  on that land shall be  d e te rm in e d  by  an appraisa l ,  co m p le ted  by  an a p p ra ise r  u n d e r  

c o n tra c t  to the lan d o w n er ,  o f  the  value , d e te rm in e d  as o f  the da te  o f  su b d iv is io n ,  o f  the 

l a n d o w n e r ’s r igh t to  co n s t ru c t  h o u s in g  u n d e r  A S  38 .05 .321(d)(3 ).

(b) T h e  p ro v is io n s  o f  th is  sec tion  app ly  to land w ith in  tracts  1 - 1 9  a n d  21 - 3 0  o f  

A la sk a  state land su rvey  no. 80-111 , acco rd ing  to the am ended  survey  plat f iled  in the Pa lm er 

R eco rd in g  D istr ic t  on  Ju ly  26 , 1982, as plat no. 82-80, concern ing  land  d e sc r ib ed  as fo llow s:

(1) T o w n s h ip  14 N o rth ,  R an g e  4  W est,  S ew ard  M er id ian

S ec t io n s  5 - 8  

S ec tio n  18;

(2) T o w n s h ip  14 N o rth ,  R a n g e  5 W es t,  S ew ard  M er id ian

S ec t io n  1 

S ec tio n  12;

(3) T o w n s h ip  15 N o rth ,  R an g e  4  W est,  S ew ard  M er id ian

S ec tio n  7 

S ec t io n s  1 7 - 2 0  

S ec t io n s  29 - 32;

(4) T o w n s h ip  15 N o rth ,  R an g e  5 W est,  S ew ard  M er id ian

S ec tion  1 

S ec tio n  2 

S ec t io n s  1 1 - 1 4  

S ec t io n s  23 -  26  

S ec tio n  36; and

(5) T o w n s h ip  16 N o rth ,  R a n g e  5 W est,  S ew ard  M er id ian

S ec tio n  2 6  

S ec tio n s  35  - 36.

* Sec. 15. T he  fo llow ing  regu la tions  are annulled: 11 A A C  67 .154(1),  11 A A C  67 .154(2) ,

1 A A C  67 .154(3),  11 A A C  6 7 .154(4 ) ,  11 A A C  67.154(5),  11 A A C  67 .162 , 11 A A C  67 .165 ,

1 A A C  67 .1 6 7 (d ) ,  11 A A C  67 .1 7 0 ,  11 A A C  67 .172 , 11 A A C  67 .1 7 5 (1 ) ,  11 A A C  67 .1 8 5 ,

1 A A C  67 .187 , 11 A A C  67 .188(a)(3 ),  11 A A C  67.188(a)(4),  11 A A C  67 .188(a)(5 ) ,  11 A A C  

7 .1 8 8 (a ) (6 ) ,  11 A A C  6 7 .1 8 8 (b ) ,  11 A A C  67 .1 8 8 (c) ,  11 A A C  6 7 .1 90(a) ,  11 A A C  67 .1 9 2 .
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TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS GREEN, Pearce

A BILL

FOR AN ACT ENTITLED

"An Act relating to land used for agricultural purposes and to state land 

classified for agricultural purposes or subject to the restriction of use for 

agricultural purposes only; and annulling certain program regulations of the 

Department of Natural Resources that relate to agricultural land and agricultural 

homesteads."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE INTENT. It is the intent of the legislature in amending 

AS 38.05.321(a) in sec. 9 of this Act that, for state land classified as agricultural land, the 

state convey fee title subject to a perpetual covenant running with the land that restricts or 

limits use o f the land for agricultural purposes.

* Sec. 2. AS 38.04.045(b) is amended to read:

(b) Before the issuance of a long-term lease under AS 38.05.070 or of a patent 

for state land, an official cadastral survey shall oe accomplished, unless a comparable.
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approved survey exists that has been conducted by the federal Bureau of Land 

Management. Before land may be offered under [AS 38.05.055, 38.05.057,] AS 38.08 

[,] or AS 38.09, or before land mav he offered under AS 38.05.055 or 38.05.057. 

except land that is classified for agricultural uses, an official rectangular survey grid 

shall be established. The rectangular survey section comer positions shall be 

monumented and shown on a cadastral survey plat approved by the si. e. For those 

areas where the state may wish to convey surface estate outside of an official 

rectangular survey grid, the commissioner may waive monumentation of individual 

section comer positions and substitute an official control survey with control points 

being monumented and shown on control survey plats approved by the state. The 

commissioner may not issue more than one conveyance for each section within a 

township outside of an official rectangular survey grid. Land [NO PORTION OF 

LAND] to be conveyed may not be located more than two miles from an official 

survey control monument except that the commissioner may waive this requirement 

on a determination that a single purpose use does not justify the requirement if the 

existing status of the land is known with reasonable certainty. The lots and tracts in 

state subdivisions shall be monumented and the cadastral survey and plats for the 

subdivision shall be approved by the state. Where land is located within a 

municipality with planning, platting, and zoning powers, plats for state subdivisions 

shall comply with local ordinances and regulations in the same manner and to the same 

extent as plats for subdivisions by other landowners. State subdivisions shall be filed 

and recorded in the district recorder’s office. The requirements of this section do not 

apply to land made available through a cabin permit system, for material sales, for 

short-term leases, for parcels adjoining a surveyed right-of-way, or for land that has 

been open to random staking under the remote parcel program or homestead program 

in the past; however, for short-term leases, the lessee shall [MUST] comply with local 

subdivision ordinances unless waived by the municipality under procedures specified 

by ordinance. In this subsection, "a single purpose use" includes a communication site, 

an aid to navigation, and a park site.

* Sec. 3. AS 38.04.065(h) is amended to read:

(h) Before the commissioner adopts a regional land use plan, a land
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classification may be made on the basis of a site-specific land use plan, except a 

classification for a land disposal under AS 38.05.057, AS 38.08, or AS 38.09 [, OR 

A NEW COMMERCIAL AGRICULTURE PROJECT UNDER AS 38.05.020(b)(6)]. 

After adoption of a regional land use plan, land classifications shall be made under the 

plan.

* Sec. 4. AS 38.05.020(b) is amended to read:

(b) The commissioner may

(1) establish reasonable procedures and adopt reasonable regulations 

necessary to carry out this chapter and, whenever necessary, issue directives or orders 

to the director to carry out specific functions and duties; regulations adopted by the 

commissioner shall be adopted under AS 44.62 (Administrative Procedure Act); orders 

by the commissioner classifying land, issued after January 3, 1959, are not required 

to be adopted under AS 44.62 (Administrative Procedure Act);

(2) enter into agreements considered necessary to carry out the purposes 

of this chapter, including agreements with federal and state agencies;

(3) review any order or action of the director;

(4) exercise the powers and do the acts necessary to carry out the

provisions and objectives of this chapter;

(5) notwithstanding the provisions of any other section of this chapter, 

grant an extension of the time within which payments due on any exploration license, 

lease, or sale of state land, minerals, or materials may be made, including payment of 

rental and royalties, on a finding that compliance with the requirements is or was 

prevented by reason of war, riots, or acts of God;

(6) classify tracts for agricultural uses [AND REQUIRE THE

PREQUALIFICATION, INCLUDING THE SUBMISSION OF CONSERVATION 

PLANS, DEVELOPMENT PLANS, OR OTHER PLANS, SCHEDULES, OR 

PROGRAMS, OF PERSONS WHO APPLY TO PARTICIPATE IN AN 

AGRICULTURAL DEVELOPMENT PROJECT UNDER AS 44.33.475];

(7) waive, postpone, or otherwise modify the development requirements 

of a contract for the sale of agricultural land if

(A) the land is inaccessible by road; or [AND]
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1 (B) transportation, marketing, and development costs render the

2 required development uneconomic;

3 (8) reconvey or relinquish land or an interest in land to the federal

4 government if

5 (A) the land is described in an amended application for an

6 allotment under 43 U.S.C. 1617; and

7 (B) the reconveyance or relinquishment is

8 (i) for the purposes provided in 43 U.S.C. 1617; and

9 (ii) in the best interests of the state.

10 * Sec. 5. AS 38.05.057(j) is amended to read:

11 (j) The commissioner may require a participant in u lottery under this section

12 for the sale of land that is part of an agricultural dt, /elopment project under former

13 AS 44.33.475 to submit a single application for that land. Immediately following the

14 drawing of an applicant’s name in the lottery, the applicant shall be given an

15 opportunity to select for purchase one parcel of the land that is offered in the lottery.

16 The names of alternate applicants shall be drawn after ail parcels have been selected.

17 If the applicant who originally selected a parcel unequivocally rejects the offer to

18 purchase the parcel or fails to sign the contract of sale within the period of time

19 specified by the commissioner, the parcel shall be offered for sale to alternate

20 applicants in the order in which their names were drawn.

21 * Sec. 6. AS 38.05.059 is repealed and reenacted to read:

22 Sec. 38.05.059. Sale of agricultural land. The commissioner may provide

23 for the sale of land classified under AS 38.05.020(b)(6) for agricultural uses in parcels

24 or tracts described by aliquot parts. The parcels or tracts are subject to state

25 subdivision requirements and municipal ordinances.

26 * Sec. 7. AS 38.05.065(c) is amended to read:

27 (c) The director shall, for contracts under (a)* [OR] (b). or (hO of this section,

28 set out in the contract for each sale the period for the payment of installments and the

29 total purchase price plus interest. The director, with the consent of the commissioner,

30 may also include in contracts under this section conditions, limitations! and terms

31 considered necessary and proper to protect the interest o f the state. Violations of any
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provision of this chapter or the terms of the contract of sale subject the purchaser to 

appropriate administrative and legal action, including but not limited to specific 

performance, foreclosure, ejectment, or other legal remedies in accordance with 

applicable state law.

* Sec. 8. AS 38.05.065(h) is amended to read:

(h) The commissioner

(1) shall provide th at notwithstanding (a) and fb) of this section, 

in a contract for the sale of land classified under AS 38.05.020rh')('6,> for 

agricultural uses, the interest rate to be charged on installment payments mav not 

exceed 9.5 percent: and

' {2} may declare a moratorium of up to Five years on payments on land 

sold under this section for [A SALE OF AGRICULTURAL] land classified under 

AS 38.05.02(Kb¥6) for agricultural uses [UNDER THIS SECTION] if

(A) [(1)] the commissioner determines that the moratorium is 

in the best interest of the state;

£B) [(2)] the commissioner certifies and the contract purchaser 

agrees to perform farm development, crop production, and harvesting, not 

including land clearing or related activity, requiring the expenditure of amounts 

equivalent to the payments that would otherwise be made during the 

moratorium;

[C l [(3)] the sale of the agricultural land takes place after

July 1, 1979; and

fD) [(4)] the contract purchaser is in compliance with the 

development plan specified in the purchase contract at the time the purchaser 

applies for a moratorium under this subsection and remains in compliance with 

the development plan during the moratorium: for the payments subject to the 

moratorium declared under this paragraph, interest [. INTEREST] 

payments are subject to the moratorium but interest continues to accrue during 

the moratorium.

* Sec. 9. AS 38.05.321(a) is repealed and reenacted to read:

(a) The department shall include in a document that conveys state land
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classified as agricultural land

(1) a perpetual covenant for the benefit of all Alaska residents and 

running with the land that restricts or limits the use of the land for agricultural 

purposes; and

(2) one of the following, as appropriate;

(A) a perpetual covenant for the benefit of all Alaska residents 

and running with the land permitting the owner of land that had been obtained 

under homestead entry to subdivide and convey the land in parcels of not less 

than 40 acres each; or

(B) a perpetual covenant for the benefit of all Alaska residents 

and running with the land permitting the owner of land that had been obtai.jed

by purchase to subdivide and convey not more than four parcels of the land__
, , , ftf _yl° i  j- l\i, o .J fO . "a

* Sec. 10. AS 38.05.321(b) is amended to read: e< \cu  . ^  r
5 o t> d'ty i $ ;<5v, o f  -t-ltC iu b<i

(b) Subject to (a) of this section, state [STATE] land classified as agricultural 

land that has been selected by a municipality under former AS 29.18.190 - 29.18.200 

or former AS 29.18.205(e) may be approved by the director for patent under 

AS 29.65.050(c) [; HOWEVER, ONLY RIGHTS IN THE LAND FOR 

AGRICULTURAL PURPOSES MAY BE TRANSFERRED AND ALL OTHER 

INTERESTS IN THE LAND WILL REMAIN WITH THE STATE]. Agricultural land 

approved for patent to a municipality shall be credited, acre for acre, toward fulfillment 

of that municipality’s entitlement under AS 29.65.010 - 29.65.030 or former 

AS 29.18.201 - 29.18.203. [IF THE DIRECTOR LATER DETERMINES IT TO BE 

IN THE BEST INTERESTS OF THE STATE TO TRANSFER SOME OR ALL OF 

THE ADDITIONAL. RIGHTS IN THAT APPROVED OR PATENTED 

AGRICULTURAL LAND, THOSE RIGHTS SHALL PASS WITHOUT 

CONSIDERATION TO THE MUNICIPALITY IN WHICH THE LAND IS 

LOCATED. THE NOTICE AND REVIEW PROVISIONS OF AS 38.05.945 ARE 

APPLICABLE TO CONVEYANCE OF RIGHTS UNDER THIS SECTION.]

* Sec. 11. AS 38.05.321 is amended by adding new subsections to read:

(d) For state land classified as agricultural land that is conveyed under (a) of 

this section.
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(1) the commissioner may require the landowner to cooperate with the 

appropriate soil and water conservation district under AS 41.10 in the development and 

implementation of soil conservation plans as authorized by AS 41.10.110(6);

(2) as a condiuon of the conveyance, the commissioner may not require 

preparation and implementadon of a schedule o f planned agricultural development or 

a farm development plan specified in a land purchase contract unless the commissioner 

permits modification of a plan in cases of economic hardship nr other extenuating 

circumstances;

(3) the commissioner may not

(A) limit the right of the landowner to use the land and 

improvements for purposes diat arc incidental to and not inconsistent with the 

primary use of the land for agricultural purposes;

(B) except as provided by (i) of this section, limit the right of 

a landowner to construct housing for the landowner and farm laborers, to 

construct improvements for animals, or to construct improvements that are 

reasonably required for or related to agricultural use on the original parcel and 

on addidonal subdivided parcels, not to exceed the limits set by (a)(2) of this 

section; and

(Q  limit the right of the landowner to subdivide and convey 

the land if the number or minimum size, as applicable, of the resulting parcels 

are not in violation of the limits set out in (a)(2) of this section.

(el A landowner may suDdivide land classified for agricultural use and for 

which the landowner obtained a patent under a homestead entry permit issued under 

AS 38.09 so long as the resulting parcels are not in violation of the minimum parcel 

size set out in (a) of this section. A landowner may subdivide other land classified for 

agricultural use as authorized under (d)(3)(C) of this section. If the subdivision 

involves land classified for agricultural use and for which the landowner obtained a 

patent under a homestead entry permit issued under AS 38.09, or if the subdivision of 

land authorized under (d)(3)(C) of this section results only in parcels of 640 acres or 

more, the landowner may subdivide without payment as required by this subsection. 

If subdivision of land authorized by (d)(3)(C) of this section would result in one or
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more parcels of less than 640 acres, the landowner may subdivide only if the 

landowner first tenders payment to the department for the right to construct housing 

in each subdivided parcel of less than 640 acres. For purposes of this subsection, the

right t'j construct housing in a subdivided parcel

(1) is $6,000 for the parcel, subject to adjustment under (h) of this

section; or
(2) shall be determined by an appraisal by an appraiser under contract

to the landowner in the parcel; the appraisal must

(A) be based upon the value of the parcel at the time of the 

original state conveyance of the agricultural rights, subject to adjustment under

(h) of this section; and

(B) include the value, determined as of the date of subdivision, 

of the right to construct housing by the landowner under (d)(3) of this section, 

(.f) Notwithstanding (e) of this section, the landowner is not required to pay

an amount due under (e) of this section until the subdivided parcel is conveyed by the 

owner to a person not a member of the person’s immediate family. The department 

has a lien on the parcel as security for payment of the amount due.. For purposes of 

this subsection, "immediate family" means

(1) the spouse or spousal, equivalent of the person; or

(2) a parent, child, including a stepchild and an adoptive child, or 

sibling of the person if the parent, child, or sibling resides with the person, is 

financially dependent on the person, or shares a substantial financial interest with the 

person.

(g) A perpetual covenant described in (a) of this section may be enforced only 

by a civil action brought by the state, a municipality, or a resident. If a municipality 

or a resident brings an action under this subsection, the municipality or resident shall 

also serve a copy of the summons and complaint on the state in the manner prescribed 

by the Alaska Rules of Civil Procedure for service on the state. An action may be 

maintained under this subsection only if

(1) commenced within six years after the cause of action has accrued;

and
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(2) die plaintiff has first notified ifl writing the appropriate soil and 

water conservation district under AS 41.10 of the violauon of the covenant at least 90 

days before the civil action is filed.

(h) The value of the right to construct housing determined under (e)(1) or

(e)(2)(A) of this section shall be adjusted to correspond with the change in the 

consumer price index for all urban consumers for the Anchorage Metropolitan Area 

compiled by the Bureau of Labor Statistics, United States Department of Labor. The 

base year for the computation shall be the calendar year in which the process of 

conveyance of state land authorized by (a) of this section is inidated under this secdon.

(i) The authority given in (d)(3)(B) of this section to construct housing and the 

payment required under (e) of this section for the right to construct housing do not 

permit die landowner the right to construct condominiums under AS 34.07 or other 

common interest ownership communides under AS 34.08.

(j) In this section, "agricultural purposes" means

(1) the production, for commercial or personal use, of useful plants and

animals;

(2) the construction of ^

(A) housing for/pwnersjand farm laborers;

(B) improvements for animals; or

(C) improvements that are reasonably required for or related to

agricultural use;

(3) the use of gravel reasonably required or related to agricultural 

production on the parcel conveyed; and

(4) removal and disposidon of rimber in order to bring agricultural land

into use.

* Sec. 12. CONVERSION OF DISPOSALS MADE UNDER AS 38.05.069(c) OR UNDER 

FORMER AS 38.05.321(a). (a) The provisions of AS 38.05.321(a), as amended by sec. 9 

of this Act, apply to state land classified as agricultural land that, under AS 38.05.069(c) or 

under AS 38.05.321(a) before its amendment by sec. 9 of this Act, was subject to the 

limitation of the conveyance of only the interest in the land that related to agricultural 

purposes and that was sold, leased, or disposed of by the state after August 15, 1976, and

WORK DRAFT WORK DRAFT 0-LS0690/K

-9- HCS CSSB 109( )
New TexC Underlined [DELETED TEXT BRACKETED]



1
2
3

4

5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

29

30

31

before the effective date of this Act.

(b) When the owner of the rights for agricultural purposes in land described in this

section applies to the Department of Natural Resources, the commissioner of natural resources ,
rev**’' * t n - f  e-res? >►,

shall issue a patent or other instn.ment of conveyance for thejland_/that conforms to 

AS 38.05.321, as amended and enacted by secs. 9 - 11 of this Act. The commissioner of 

natural resourcesjmay] issue a patent or other instrument of conveyance under this section if 

the owner of the rights tenders an affidavo of ownership accompanied by a limited liability 

report affirming ownership of the rights for agricultural purposes in the person making 

application under this subsection and a copy of the original patent showing recording 

information.

(c) Until the commissioner of natural resources issues a patent or other instrument of 

conveyance under (b) of thi.s section, when necessary to enforce a state interest in the land, 

the state may enforce the interests in the land in the manner authorized by the instrument of 

conveyance that transferred the rights for agricultural purposes.

* Sec. 13. CONVERSION OF DISPOSALS MADE UNDER FORMER AS 38.05.321(b).

(a) The provisions of AS 38.05.321(a), as amended by sec. 9 of this Act, apply to state land 

classified as agricultural land that, under AS 38.05.321(b) before its amendment by sec. 10 

of this Act, was subject to the limitation of e conveyance of only the interest in the land that 

related to agricultural purposes and that w acon veyed  by the state to a municipality after 

June 30, 1978, and before the effective date of this Act.

(b) When a municipality holding the rights for agricultural purposes in land described 

in this section applies to the Department of Natural Resources, the commissioner of natural 

resources shall issue a patent or other instrument of conveyance for the land that conforms to 

AS 38.05.321, as amended by secs. 9 - 11 of this Act. The commissioner of natural resources 

may issue a patent or other instrument of conveyance under this section if the municipality 

tenders an affidavit of ownership accompanied by a title report affirming the municipality’s 

ownership of the rights for agricultural purposes.

(c) Until the commissioner of natural resources issues the patent or other instrument 

of conveyance under (b) of this section, when necessary to enforce a state interest in the land, 

the state may enforce the interests in the land in the manner authorized by the instrument of 

conveyance that transferred the rights for agricultural purposes.
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* Selr>JL4. AM ICABILITY TO PERSONS WHO HAVE ACQUIRED RjgHTS^FOR 

AGRICULTUkALPURPOSES IN A PREVIOUSLY SUBDIVIDEEH’^RCEL. A person 

who, before January L I99X  obtained rights in a parcdpMdnd classified as agricultural land 

that had been subdivided as allowecjby the department of Natural Resources may obtain title 

to that parcel of land in the maniier^umbri^ed by AS 38.05.321, except that the landowner 

may not further subdivide"the parcel. The comntrs&ioner of natural resources shall provide 

with the patetitor other appropriate instrument of conveySnepa covenant running with the 

laptd'Testricting the landowner from subdividing the parcel.

* Sec. 15. The following regulations are annulled: 11 AAC 67.154(1), 11 AAC 67.154(2), 

11 AAC 67.154(3), 11 AAC 67.154(4), 11 AAC 67.154(5), i l  AAC 67.162, 11 AAC 67.165, 

11 AAC 67.167(d), 11 AAC 67.170, 11 AAC 67.172, 11 AAC 67.175(1), 11 AAC 67.185, 

11 AAC 67.187, 11 AAC 67.188(a)(3), 11 AAC 67.188(a)(4), 11 AAC 67.188(a)(5), 11 AAC 

67.188(a)(6), 11 AAC 67.188(b), 11 AAC 67.188(c), 11 AAC 67.190(a), 11 AAC 67.192.

WORK DRAFT WORK DRAFT 0-LS0690/K

-11- HCS CSSB 109( )
New Text Underlined (DELETED TEXT BRACKETED]



r e c e i v e :

MILFORD H. KNUTSON 
4331 Gannett Circle 
Anchorage, Alaska

March 28, 1997
Senator Lyda Green 
State Capitol
Juneau, Alaska Subj.: S.B. 109

Dear Sen. Green:

I strongly support Senate Bill 109 in its present form and 
urge its early adoption by the Legislature..

We own a 280 acre agriculture parce* near Trapper Creek 
(Rabideaux Ag. parcel). At present about 15-20 acres are 
cleared, with wood wasted and piled in old berms. We have 
a good stand of timothy/clover which is feetilized annually 
and baled by my neighbor. We've built a very saall bunkhouse 
on the property and a pole hay barn for future operations.

Clearing is very slow. We are trying now to utilize the 
wood, but the only market is firewood. We were originally 
over l^miles from any road. The state provided very little 
help with roads even though it has built numweous nice roads 
for recreational cabin users.

We have a clearing obligation of 120 acres over the next 
6 years or so. With the market for wood as slow as it is, 
this is not economically feasible. Clearing should be 
stretched out at a pace supportible by the need for the wood 
removed, rather than pile it and burn it or let it rot.
If che cleared wood can be sold, it helps support the clearing 
expense, provides jobs for woodsellers and aids the economy.

Section 4 of SB 109 giving the Commissioner authority to 
modify development schedules either where land is inaccessible 
or it is uneconomic, is very important. This does not eliminate 
clearing requirements or remove the agricultural purposes 
from the legislation. It merely frees the Commissioner's 
hands where landowners need equitable adjustments on a 
case by case basis. Before, the Commissioner believed the 
Legislature had mandated a clearing schedule with no discretion 
to alter or postpone. If SB 109 passes the Commissioner 
"may" waiver postpone or otherwise modify clearing requirements 
as economic requirements dictate.

I urge passage of SB 109 in its present form.



March 23, 1997

Senator Lyda Green 
State Capitol
Juneau, AK. 99801-1182 

Dear Senator Green:

Thank you for your efforts to enhance and further agriculture in Alaska. I support SB 109 and 
offer no changes to the bill. My partner, Richard Stiilie, and I currently reside on 80 acres in the 
Tanana Loop Extension Road area near Delta Junction, AK. Last summer, we planted 60 acres 
of brome hay and intend to begin raising beef cattle in the near future. We also plant a substantial 
garden each year. This acreage is currently Ag Rights land and the accompanying restrictions 
have been a hindrance to our development o f this property. We have lived on this property since 
1981 and we were aided by the ARLF during the 1980's. Most recently, we have received 
guidance and help from Frederick Husby (UAF), Ken Krieg, and Don Quarberg(Extension 
Service) concerning grasses, weed control, and livestock raising. These men are nearing 
retirement age and I am concerned that if funds are further reduced, there will be no one to take 
their place.

Thank you for being a friend o f the farmers o f Alaska. We need the continued support o f  
legislators like you as we slowly but surely develop agriculture in this state.

Respectfully yours,

~r'r j - cvC-n ajJl* —■
Michael L. Bear

‘■fin
i -}
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THE GRANGE
A ME R I C A ' S  FAMI LY C O M M U N I T Y  F R A T E R N I T Y
a— — — — — — — —  I 1— 1 ■! I—

Northland Pioneer Grange No. 1 

P.O. Box 2304  

Palmer, Alaska

M arch 18. 1997

Lyda G reen, Senator  
A laska State Legislature  
State Capitol (M S 3100)
Juneau, A K  9 9 8 0 1 -1 1 8 2

D ear Senator Green:

T h e N orth lan d P ioneer G range N o 1. appreciates the letter o f  M arch 6th to  
“A laskans Interested in A gricu ltu re” and the co p y  o f  y o u r  M arch 7th letter to the 
G overn or.

T he G range m et, discussed your corresp on d en ce, and I was asked to relay the 
results o f  ou r d iscussion . W e have had the op p ortun ity  to discuss SB 109 b efore  
and w ou ld  like to share o u r  fee lin gs. T h e  4 0  acre ru lin g , i f  subdivisions are to  be 
a llow ed , is too sm all 160 acres should be m in im um . A laska agriculture has been  
su ffer in g  fro m  4 0  acre tracks since 1935 w hen  the C olony P roject was 
established. T hey  are not econ om ic units, w o u ld  very  lik ely  raise the per acre  
value o f  the property , and com e c lo ser  to being land speculation  than agricultural 
land m anagem ent.

T he p o lic in g  o f  the ag covenant should be by a resp on sib le  body, not dependent 
on personal reports to the attorney generals o f f ic e . W e fee l this process w ou ld  be 
in e ffec tiv e  and o f  such low  priority  by the attorney general ihat it w ou ld  not be 
acted upon in  a  tim ely  m anner. A n agency that understands agricultural land use 
such as the D iv is io n  o f  A g  o r  the S oil and W ater C onversation  Board m ight be 
considered , h ow ever, the SW C B  is not usually  con sid ered  a  regulatory body.

T h ere has to be w ays o f  con vey in g  ag land assets to relatives w ithout subdivid ing. 
If you  a llo w  tw o parcels or four parcels, w hat about the fam ily  w ith s ix  children?



Lyda G reen  
Page 2
M arch 18, 1997

If there is a change in land status that w ou ld  change the property value, a 
provision  for establish ing that value and m aking sure the State is not g iv in g  aw ay  
State assets m ust be established. Several years ago , w hen I personally exerc ised  a 
purchase option on  a state parcel, I w as required  to hire a private appraiser to  
estab lish  value.

T h e  N orthland P ioneer G range is very  concerned  about the funding and 
op eration  o f  the U A F  A g  and Forestry E xperim en t Station and feel it should have 
high priority , along w ith  a strong resolu tion  recom m ending the U A F  fo llo w  
Land Grant C o lleg e  requirem ents regarding its program.

W e have expressed  our concern  to the G overn or’s Loan T ask Force that the 
A gricu ltu ra l R evolv ing L oan Fund not fund general D iv ision  o f  A gricu lture  
operations. That should be a general fund obligation .

T h e N orthland P ioneer G range N o. 1 w as established in 1934 in Palm er. It is an  
organ ization  set up nationally to  support agricu ltu re and rural A m erica . W e  
presently  have 4 8  m em bers, o f  w hich  m any are longtim e m em bers o f  the 
com m u n ity  and three have been  G range m em bers for over  5 0  vears.

T hank y ou  for asking for our input.

Sigm und H. R ested, M aster  
N orthlan >neer G range N o . 1



Ans‘amm$ J )  i o

To; Sen. Lyda Green and Alaskans who confuse ag. development as 
being farming.

From- Ray DeVilbiss family: Who bought fee-simple lands in a 
"free-market" after speculators have increased its price 
several times. Purchased 54 acres in 1962 with the help of 

my parents. I have farmed here consecutively since then and 
the land doesn't produce any more per acre today that! in 

"62". Only the increase in population development, and land 
prices have increased the taxes and controls.

Date- March 14, 1997

RE.-SB 109—The Great Republican Land disposal of "97"

I am apposed to this bill and after a year of listening and 
hearing motives behind this bill; I am even lass inclined to any 
compromises now than I was last year. There has been too much 
compromise of the ag. rights in the last 20 years.

Allowing "ag. rights" only tracts to change their usage and be 
subdivided is surely short-sighted and suicidal to long-term 
agricultural poductivity. What farmer could succeed by selling off 
his 'seed corn"? This is shooting yourself in the foot. Selling 
off the farm land isn't what makes a farm sustainable,or self- 
supporting. This is "devouring its primary reason for being". If 
these owners of "ag. rights" parcels can farm more prosperously by 
selling part of the farm; it seems obvious to me that they "bit off 
more than they can chew". Why not advise them to turn their large 
parcel of "ag. rights" back to the state and exchange it for a 
smaller, fee-simple one. There has been a large investment in the 
past in order to create these "ag. rights" tracts and it seems 
foolish to be destroying these ag. tracts when you could be selling 
other fee-simple land. If the population is demanding 40 acre 
mini-farms, ranchetts; there are lands availabla that D.N.R. could 
be selling for subdividing. These changes to ag. rights lands will 
double, triple, maybe quadruple the price of the ag. rights lands 
and that cannot be beneficial to those seeking to get into and to 
stay in farming; only beneficial to those getting"out of farming" 
and to developers and borough assessors.

I see nothing in this bill that deals with the projected value 
increase this new title and regulation change gives to this ag. 
land. Last year D.N.R. projected a possible 90% increase in land 
value and you called that "minimal and insignificant". I call it 
another one time welfare program to a select group of "ag. rights 
only" owners. Instead of dipping into the general fund and handing 
out money; this bill opens up the ag. land bank and hands out real- 
estate resources; and they are off-budget assets. Why should you 
be rewarding and perpetuating the welfare, entitlement mentality 
under the pretext of free-market.

I have been familiar with the sale of "ag. rights only" land from 
the beginning and I haven't seen or heard of anyone being drug in 
screaming and forced to buy this land. They voluntarily bought it 
in as much a free-market situation as when I bought my fee-simple 
land. If they now don't want those terms and conditions of 
contract then turn the parcel back and let it get re-bid. These



owners of the existing ag. rights land'should be as" free to fail"

as anyone else. Today's philosophy is that people are only 
entitled to succeed, prosper and achieve their "quality of life" 
and everyone else owes it to them; that's what the state and 
politics are for. I say no to this philosophy!

Haven't you in the legislature learned anything from the latest 
B.P. re-negotiated contract and the ensuing legal battle because of 
not re-bidding? When the "end justifies the means" for one group; 
every special interest group will want the law and regulations 
changed to their liking and benefit. At some point you have to 
just say no!
My input to the four areas you mention would be: 1. A new

category of land ownership for this old ag. rights ownership is at
least deceitful, if not criminal. Be honest and propose a fee- 
simple with no restrictions. The covenant is worthless in my 
opinion. Consider where farming would be without consumers. "If 
you eat you're involved in agriculture". Why wouldn't shopping 
malls and hotels be " incidental and not inconsistent with 
agriculture"?

2. There are plenty of possibilities through leasing and family 
farm trusts to allow children, relatives, friends to have land to
farm. There is no need to be subdividing into separate smaller
farms. They will only demand further subdividing in the future!

3. I think that civil enforcement will be as meaningless as 
present day subdivision covenants get enforced. The only incentive 
to pursue in civil action would be personal grudges. I haven't 
heard of anyone getting removed by Division of Ag. because of 
violating farm use regulation as they are now. Where is the 
problem?

4. I haven't seen any serious action by those who propose and 
support the bill to even admit that this change would increase the 
value of this land so any agreement on how to evaluate and 
compensate surely would be futile. The right way would be to re-bid 
the parcels in a free-market. Selling off some other land with the 
new title and making retroactive compensation that the present 
owners would pay the increase is also a possibility. I believe that 
the increases in prices of the ag. rights land sales in the last 
several years is already in anticipation of this bill.

You mention that there is "no intention to weaken ag. land." The 
effect of this legislation on ag. rights land will be controled by 
the market place not by invisible intentions. Further more if the 
intentions were so honorable by those pressing for these changes; 
why isn't there the integrity and commitment to live up to the 
terms they bought into in the beginning or else the honor to get 
out and let someone else try!

The simplest thing is to say no to this bill S.B. 109.
An Active Farm&r

Ray DeVilbiss 
HC04, Box 9190 
Palmer, Alaska 99645 
745-4102
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S E N A T O R  L Y D A  G R E E N
SENATE D IS T R IC T  N

SPONSOR STATEM ENT SB 109, Rights to Agricultural Land

SB 109 is sim ilar to legislation  passed last year as SB 162. Last session  
the reform m easure passed by huge m ajorities, was vetoed by the 
G overnor and then the Governor's veto was overridden. H ow ever, 
the override vote, according to Judge Larry W eeks o f Juneau, cam e a 
day late.

This session  SB 109 has been heard in Senate Finance and was 
am ended in an effort to accom m odate som e concerns o f the 
Departm ent o f Natural R esources. W hile there is not total agreem ent 
on the bill with the Adm inistration, we are working together to 
prom ote more freedom  for farmers, encourage the creation and 
preservation o f the fam ily farm, and to allow  private financing for 
agricultural land w hile m aintaining a restriction for agricultural use.

The key provisions are:

(1) The State o f Alaska w ill be taken o ff  the title to the land. This is 
absolutely  essentia l if  farmers with agricultural land are to have an 
opportunity to finance their operations w ith private financing.

(2) Num erous regulations are repealed that provided for m icro­
m anagem ent o f  private farms by the state. It is our understanding , 
that the Department o f  Natural R esources has no objection to 
rep ealing  this regulations.

(3) An original agricultural parcel can now be subdivided into any
number o f parcels as long as they are no sm aller than 40 acres. The
subdivisions do not include the ability to build a hom e on the 
property. H owever, current law provides for a hom e site to go along  
with any subdivision o f  an original parcel as long as the parcel is at 
least 640  acres.



SB 109 would allow an original parcel to be subdivided into no more 
than four parcels of at least 40 acres that could include home sites.

(4) For a subdivided parcel that includes a home site, is under 640 
acres, and is conveyed to someone outside the owner's immediate 
family, there are two options. Option 1 provides an increased value 
fee of $6,000 that is payable to the state. Option 2 allows the owner
to do an appraisal and pay the difference in the increased value, if
any, from agricultural land with a home site and agricultural land 
without a home site.

(5) Agricultural use would be protected by a perpetual covenant 
running with the land. Any citizen, municipality or the State could 
bring suit in civil court to enforce the covenant. However, a 90 day 
cooling off period is mandated by requiring that the complaint first 
be presented in writing to the local Soil and Water Conservation 
Board. This process should reduce or eliminate frivolous suits.

(6) A limited liability report is required to indemnify the State
during the transfer of title.

(7) Existing requirements for a cadastral survey before the state can 
offer agricultural land are amended to allow the Commissioner of the 
Department of Natural Resources to waive that expensive process.

This legislation will remove unnecessary regulations, promote family 
farming, allow farmers the option of private financing, -romote more 
offering of agricultural land, allow a limited number additional home 
sites on agricultural land and guarantee continued agricultural use of 
the land.
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I WANT TO FIRST THANK THE COMMITTEE FOR HAVING THIS 
PUBLIC HEARING AND OPPORTUNITY FOR TESTIMONY ON THIS 
IMPORTANT BILL.

MY NAME IS JOHN CRAMER AND UNFORTUNATELY I AM UNABLE 
TO JOIN YOU IN PERSON TODAY MY OTHER DUTIES REQUIRE MY 
ATTENDANCE. I WAS THE DIRECTOR OF AGRICULTURE FOR THE STATE 
FROM 1991-1995 AND HAVE BEEN INVOLVED IN AGRICULTURE IN ALASKA 
SINCE 1981.

MANY OF YOU MAY REMEMBER THE STATES ATTEMPT TO 
STIMULATE GROWTH IN THE AGRICULTURE INDUSTRY DURING THE 
LATE 70'S AND THROUGH THE MID 80 S BY DISPOSING OF STATE LAND. 
THE LARGER DISPOSALS OF DELTA 1 AND 2, POINT MACKENZIE AND THE 
EIELSON PROJECT ALL TOOK PLACE DURING THIS TIME FRAME. THE 
TITLE TO THE STATE LAND WHICH WAS EITHER AUCTIONED OR 
AQUIRED THROUGH LOTTERY WAS THOUGHT AT THAT TIME TO BE 
SUFFICIENT FOR THE NEEDS OF THE FARMERS AND LENDERS. TIME 
HAS PROVEN THAT THE MORE INVOLVED WITH THE GOVERNMENT AND 
ENTANGLED IN THE BEAURACRACY THE PRIVATE PERSON IS THE LESS 
LIKELY FOR THE FAMILY TO SURVIVE. THE PRIVATE BANKING 
INSTITUTIONS, REFUSED TO LEND TO FARMERS WHO PURCHASED 
THESE TYPES OF STATE LAND PRIMARILY BECAUSE OF THE TITLE. 
THEREBY FORCING THE BORROWERS TO COME BACK TO THE 
GOVERNMENT FOR FINANCING.

THE FARMERS THEN WERE UNABLE TO REFINANCE THERE U\ND 
SALE CONTRACTS, WHICH THE STATE HELD, WHEN THE MARKETS 
SOFTENED AND INTEREST RATES FELL BECAUSE LENDERS DID NOT 
FEEL THERE WAS ENOUGH SECURITY IN THE STATE TRANSFERED 
TITLE. CREATEING A GREATER DEPENDENCE ON THE STATE.

THE MAJORITY OF THE ALASKA AGRICULTURE PRODUCTS SOLD 
ARE PRODUCED ON FARMS WHICH ARE APPROXIMATELY 160 ACRES IN 
SIZE OR LESS. THAT DOES NOT MEAN THAT WE DO NOT NEED NOR 
WANT FARMS OF LARGER SIZE WE DO. WE ALSO SEE THE INDUSTRY 
SLOWLY DECREASEING IN NUMBERS PARTILY BECAUSE OF THE INITIAL 
START-UP COSTS AND THE UNAVAILABILITY OF AGRICULTURE LANDS. 
THIS BILL WOULD ALLOW THE FARMER OF THESE LARGER PARCELS 
THE OPPORTUNITY TO CARVE OUT A PORTION OF THEIR PROPERTY 
AND ALLOW THEIR CHILDREN TO LIVE ON THE FAMILY FARM IN A HOUSE 
OF THEIR OWN, IT ALLOWS THE FARMER TO RECEIVE A TITLE WHICH
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PRIVATE LENDERS WILL RECOGNIZE AND FEEL SECURE ENOUGH TO 
BORROW MONEY ON, IT ALLOWS THE OPPORTUNITY FOR THIS 
RF iWABLE RESOURCE INDUSTRY TO EXPAND WITHOUT LOOKING TO 
THE GOVERNMENT FOR LAND DISPOSALS , IT ALLOWS US THE 
OPPORTUNITY TO RECOGNIZE THAT IN THE PAST WE MADE SOME 
MISTAKES AND WE ARE WILLING TO MAKE THE CHANGES NECESSARY 
TO HOPEFULLY CURE SOME OF THEM.

THE PEOPLE WHOM ARE NOT IN AGREEMENT WITH WHAT THIS 
BILL WILL DO FOR THE INDUSTRY AND THE STATE I FEAR ARE LIVING IN 
THE PAST. THEIR CALIMS THAT THIS WILL WEAKEN THE AGRICULTURE 
COVENANT TITLE AND THEREFORE TAKE LAND OUT OF PRODUCTION IS 
NOT TRUE, IN FACT . BELIEVE WHAT YOU WILL SEE IN A VERY SHORT 
PERIOD OF TIME IS AN INCREASE IN THE NUMBER OF FARMS AND THE 
NUMBER OF ACRES IN ACTIVE PRODUCTION INSTEAD OF SITTING IDLE 
AND GROWING OVER WITH REGROWTH.

THERE IS OVERWHELMING SUPPORT IN THE AGRICULTURE 
COMMUNITY AND FROM THE STATE FARM BUREAU’S TO SEE THE 
PASSAGE OF THIS BILL. AS ELECTED OFFICALS YOU HEAR FROM THE 
PEOPLE AND ONE OF THE MANDATES THAT CITIZENS ARE WANTING IS 
LESS GOVERNMENT ENVOLVMENT IN THEIR LIVES. I WOULD LIKE TO 
STRONGLY URGE THE COMMITTEE TO SWIFTLY ACT ON APPROVAL OF 
THIS BILL AND PRAY THAT THE GOVERNOR WILL ALSO DO WHAT IS 
RIGHT FOR ONE OF OUR ENDANGERED RENEWABLE RESOURCE 
INDUSTRIES THE FARM FAMILY.

AGAIN I WISH TO THANK THE COMMITTEE FOR THEIR DIFFICULT 
AND TEDIOUS WORK AND APPLAUD THE ACTIONS YOU HAVE TAKEN TO 
DATE AND KNOW IN CONFIDENCE THAT YOU WILL DO WHAT IS RIGHT 
WITH REGARD TO SB-109.
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STATE OF ALASKA 
1997 LEGISLATIVE SESSION
Revision D a t e : ____________________

Title:

FISCAL NOTE
( BILL NO.

s i t e .
SB109

An Act relating to Land Used for Agricultural

Dept Affected: Natural Resources 

BRU: Management and Administration

Purposes and to State Land Classified for Agricultural Purposes " Component: Infonnation Resource Management

Sponsor

Requestor

Green, Pearce

(S)FIN

Expenditures/Revenues

Component Serial No.

(Thousands of Dollars)

427

OPERATING EXPENDITURES ' FY98 FY99 FYOO FY01 FY02 FY03
PERSONAL SERVICES 25.0 10.0 10.(j 10.C 10.C 10.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 25.0 10.0 TO 10.0 10.0 10.0

CAPITAL EXPENDITURES 0.0 0,0 0 9 0.0 ■ 0.0 0.0
•

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 25.0 10.0 1G.0 lii.A 10.0 10.0
1005 GF/Program Receipts
1037 GF/Menta! Health
Other
TOTAL 25.0 10.0 10.0 10.0 10.0 10.0

Estimate of any c *T r  -,it year (FY97) cost: $ Vone

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)
SB 109 proposes to convey fee title to state land classified as agricultural land, subject to a covenant limiting the use to
agricultural purposes. Former disposals of agricultural land are to be converted to fee title with the restrictive covenant. The
current owners of agricultural rights only land may apply for fee title if they convey their interest in the land back to the
state. These conveyances will require new transactions in the Land Administration System, and notation of the deed* back to the
state and the new fee title patents to the Land Status GIS system (status plats).

Frepared by: 
Division:
Approved by Comi

Agency:

Carol Carroll, Director! Phone: 4 6 5 ^ 7 30
Suppprt Services D ate: 20-Mar-97
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Requestor: (S) RLS_____________________________________ Component Serial No. 427 ___________

STATE OF ALASKA BILL NO. CSSB109(FIN)

Expenditures/Revenues____________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
PERSONAL SERVICES 25'.<3 10.0 16.0 —x o b 10.0 10.0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 25.0 10.0 10.0 10.0 10.0 10.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 25.0 10.0 16.0

ObT— 10.6

obT—

1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 25.0 10.0 10.0 10.0 10.0 10.0

Estimate of any current year (FY97) cost: 5 None

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)
SB 109 proposes to convey fee title to state land classified as agricultural land, subject to a covenant limiting the use to 
agricultural purposes. Former disposals of agricultural land are to be converted to fee title with the restrictive covenant. The 
current owners of agricultural rights only land may apply for fee title if they convey their interest in the land back to the 
state. These conveyances will require new transactions in the Land Administration System, and notation of the deeds back to the 
state and the new fee title patents to the Land Status GIS system (status plats).

Prepared by: Carol Carroll. D i r e c t o r /n Phone: 465-4730
Division: Support Services '' £ ' Date : 3-Apr-97
Approved by C o m m is s io n e r : s ^  ^

Date:
Agency: Nat0;el Resources / /  / /
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)
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1997 LEGISLATIVE SESSION
Revision Date: _________3-Apr-97____________________________Dept Affected: Natural Resources________________
Title: An Act relating to land used for agricultural BRU: Resource Development___________

purposes and to s classified for agricultural purposes....____________Component: Land Development________________

Sponsor: Senator Green_______________________________  ________________________________
Requestor: (S) RLS_____________________________________ Component Serial No. __________ 431

F I S C A L  N O T E

STATE OF ALASKA BILL NO. CSSB109(FIN)

Expenditures/Revenues____________________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

145.6 21.1 26.4 3T.7 37.0
..... ..............w i 0.6 0.9 1.0 1.1 1.2

9.5 6.0 6.6 7.2 8.0 6.8

TOTAL OPERATING 85.2 155.4 28.6 34.6 40.8 47.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (1005) 90.0 108.0 126.0 144.0 162.0 180.0

FUND S O U R C E ________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 85.2 155,4 28.6 34.6 40.8 47.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 85.2 155.4 28.6 34.6 40.8 47.0

Estimate of any current year (FY97) cost: $ None

POSITIONS
FULL-TIME 1.6 3.4 0.4 0.5 0.6 0.7
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)

Conversion of existing patents: Assumes 230 existing agricultural patents are eligible and that conversion can be 
completed in first two years. Process begins by setting up data base, then giving public notice of conversion opportunity by 
mailout to patentee's last known address and by ads in five Alaska newspapers. This first-year phase would require 4 person- 
months’ work by an NRO II and an Admin Clerk II, total $14.4, plus contractual costs of $4.1 for certified mail and publication twice 
in five newspapers. Next phase is accepting deeds from patentees and adjudicating title conflicts: 12 person-months in the first 
year (6 mos. each for NRO II and Admin Clerk II), $43.2, plus 24 person-months in the second year (12 mos. each for NRO II and 
Admin Clerk II), $86.4. Final phase, in second year, is issuing patent if title conflicts resolved: 12 person-months (6 each of NRO 
II and Admin Clerk II), $43.2. Cost would be lower if Secs. 12-13 are amended as recommended in DNR's letter to Sen. Green 
dated March 19,1997. Total for conversion: $61.7 FY98, $129.6 FY99, grand total $191.3.

Prepared by: Jane Angvik, Director 7 ^ > __________ Phone : 269-8503_____________
Division: Land_____________•  i  /  D ate :  3-Apr-97__________
Approved by Commissioner: ^  ~ -

  - Dale: -  <v ' l __________
Age-.cy: Naturaf Rgsodrces
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I Monitoring/enforcement of agricultural covenant: Analysis assumes that municipalities and private parties will aid 
in enforcing the covenant (enforcement is necessary so that the courts do not deem the covenant "waived or 
abandoned"), and that the state's share of the workload can drop to one-third of the total with parcels being monitored 
every three years rather than annually. Monitoring would be done mostly by surface transportation, with 10% by air 
charter for landowners whose improvements cannot be seen by road, at an average of one per day (including time 
needed for follow-up on apparent violations: document on film, research current owner at Recorder’s Office, correspond 
with landowner and the local Soil and Water Conservation Subdistrict, refer unresolved violations to Dept, of Law for 
prosecution, and provide litigation support). Enforcement officer would be an NRO II. 75 farms out of a total of 230 
existing patents would be monitored first year, with numbers increasing by 10% every year as new patents are issued 
(183 p arce l arc- currently under sale contract) and as patentees subdivide their parcels. 0.33 of an NRO II full-time 
equivalent first year ($17.4); then .36 ($19.0), .4 ($21.1), .5 ($26.4), .6 ($31.7), .7 ($37.0). Travel costs assume seven 
days' per diem payments averaging $75/day for multi-day inspection trips, plus seven days' meal allowance at $21/day 
for day trips exceeding 10 hours, for first-year costs of $0.7, increasing annually. Travel-related contractual: Each air 
charter is estimated at 2 hrs. @ $225/hr.; eight charters in first year for a total of $3.6, increasing to $4.0; $4.4; $4.8 ; 
$5.3, $5.8 by last year. 67 inspections by road require one 4W D car, four months in first year, at $447.00 rental per 
vehicle-month or $1.8; then $2.0; $2.2; $2.4; $2.7; $3.0. Total for monitoring: $23.5 first year, increasing 
annually.

Change in revenues as a result of conversion: Analysis assumes that five owners will each subdivide their tracts into 
four parcels the first year, creating 15 additional parcels that need to purchase the right to a new dwelling site at $6,000  
each (count is 15 instead of 20 because each original parcel included a dwelling right). New subdivisions are assumed 
to increase by one owner per year, drawing from the pool of 358 agricultural parcels that have already been patented or 
are currently under contract that will lead to patent. (Agricultural homesteads are not included in this count because 
they already include the right of subdivision into 40-acre parcels that all have a dwelling site.) Total revenue 
change +90.0 first year, increasing annually.

ANALYSIS SB109 (con t.)
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1997 LEGISLATIVE SESSION rJ - M A R -2-6 19-97—  -
Revision Date:   Dept Affected: Natural Resources

Title:

F I S C A L  M O T E

STATE OF ALASKA ftEPOFi i :3 C L  ' 0lr BILL NO. _ SB109

Resource DevelopmentAn Act relating to land used for agricultural purpos BRU: __________________
and to state Ian classified for agricultural purposes....____________ Component: Land Development

GREEN

Requestor: (S)FIN Component Serial No. 431

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY98 FY99 FYOO FY01 FY02 FY03
Re r $ o n a l  Se r v ic e s 110.4 187.7 63.4 69.7 79.2 84.5
TRAVEL 1.9 2.1 2.3 2.5 2.8 3.1
CONTRACTUAL 19.0 16.3 18.0 19.6 21.9 23.9
s u p p l ie s
EQUIPMENT
LAND & STRUCTURES
G R / ITS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 131.3 206.1 83.7 91.8 103.9 111.5

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (1005) (3,200.0) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 131.3 206.1 83.7 91.8 103.9 111.5
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 131.3 206.1 83.7 91.8 103.9 111.5

Estimate of any current year (FY97) cost: $ None

POSITIONS
FULL-TIME 2.3 4.1 1.2 1.3 1.5 1.6

PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)

Conversion of existing patents: Assumes 230 existing ag patents are eligible and that conversion can be completed in first 
two years. Process begins by setting up data base, then giving public notice of conversion opportunity by mailout to last known 
address and by ads in five Alaska newspapers. This first-year phase would require 4 person-months' work by an NRO II and an 
Admin Clerk II, total S14.4, plus contractual costs of $4.1 for certified mail and publication twice in five newspapers. Next phase is 
accepting deeds from patentees and adjudicating title conflicts: 12 person-months in the first year (6 mos. each for NRO II and 
Admin Clerk II), 543.2, plus 24 person-months in the second year (12 mos. each for NRO II and Admin Clerk II), $86.4. Final 
phase in second year, is issuing patent if title conflicts resolved: 12 person-months (6 each of NRO II and Admin Clerk II), $43.2. 
Cost would be lower if Secs. 12-13 are amended as recommended in DNR's letter to Sen. Green dated March 19, 1997. Total 
for convers ion: $61.7 FY98, $129.6 FY99, grand total $191.3.

Preparec by:
Division:
Approved by Commissive  

Agency:

Phone: 
Date:

Date:

269-8503
20-Mar-97

Natural Resources
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Monitoring/enforcement of agricultural covenant: Analysis assumes that only the state can enforce the covenant 
land that annual monitoring of each parcel is needed so that the courts do not deem the covenant "waived or 
abandoned." (These figures would be lower if DNR's recommendations to the sponsor in its letter dated March 19,
1997 are accepted.) Monitoring would be done mostly by surface transportation, with 10% by air charter for landowners 
who are uncooperative and whose improvements cannot be seen by road, at average of one per day (including time 
needed for follow-up on apparent violations: document on film, research current owner at Recorder's Office, corresponc 
with landowner, refer unresolved violations to Dept, of Law for prosecution, and provide litigation support). Enforcemen 
officer would be an NRO II. 230 farms would be monitored first year, with numbers increasing by 10%  every year as 
new patents are issued (183 parcels are currently under contract) and as patentees subdivide their parcels. 1.0 full­
time equivalent first year @  $52.8; then 1.1 ($58.1), 1.2 ($63.4), 1.3 ($69.7), 1.5 ($79.2), 1.6 ($84.5). Travel costs 
assume 20 days' per diem payments averaging $75/day for multi-day inspection trips, plus 20 days' meal allowance at 
$21/day for day trips exceeding 10 hours, for first-year costs of $1.9, increasing annually. Each air charter is estimated 
a t2  hrs. @ $225/hr.; 23 in first year fora  total of $10.4, increasing to $11.4; $12.6; $13.8, $15.2, $16.7  by last year.
207 inspections by road require two 4WD..cars, five months each in first year, at $447.00 rental per vehicle-month or 
$4.5; then $4.9; $5.4; $5.8; $6.7; $7.2. Total for monitoring: $69.6 first year, increasing annua lly .

Change in revenues as a result of conversion: The sales price of parcels that have already been patented or are 
currently under contract was based on the original rights conveyed. Their fair market value rises if additional rights are 
conveyed, particularly the right to subdivide into four residence sites instead of one. 358 parcels were originally or are 
presently being conveyed on a one-homesite-per-parcel basis (agricultural homesteads are not included in these totals, 
as they have always allowed subdivision into four residence sites if the original parcel was a full 160 acres). Change in 
value would vary by region because of differing real estate values. The figures include "raw" value only, not the "retail" 
cost, because the latter includes the subdivider's costs of additional survey, platting, amenities such as roads, and 
marketing. For Delta parcels, the raw value of each additional residence site is zero to $4,000 (local real estate values 
are depressed due to military base closure); Nenana-North Pole, $1,000 to $5,000; Matanuska Valley and Kenai 
Peninsula,’ $2,000 to $6,000. An unweighted average of $3,000 is used for this estimate: 358 parcels times three extra 
residence sites per parcel times $3,000 for a total of $3.2 million. Revenue change is attributed to first year only, 
though it would actually be spread over a longer period as new patents are issued. Analysis assumes this value is lost 
to the state, thus a negative impact on revenues. If Secs. 11-12 are changed as recommended in DNR's letter to the 
sponsor dated March 19, 1997, revenue would instead be gained by the state. Total revenue change (-$3,200.0) 
first year only.

IAN ALYSIS  (con t.)

.(Rev I W9.S) dnlQSloacLxK 
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1997 LEGISLATIVE SESSION
Revision Date: _________3-Apr-97____________________________Dept Affected: Natural Resources________________
Title: An Act relating to land used for agricultural_______BRU: Agricultural Development_________

purposes and to state land classified for agricultural...______________ Component: Agricultural Development__________

Sponsor: Sen. Green__________________________________  ________________________________

Requestor: (S) RLS_____________________________________ Component Serial No. __________ 455

H S C A L  N O T E

STATE OF ALASKA BILL NO. CSSB109(FIN)

Expenditures/Revenues____________________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

25.5 11.4 11.4 11.4 11.4 11.4

TOTAL OPERATING 28.5 11.4 11.4 11.4 11.4 11.4

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN R E V E N U E S ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 28.5 1 1 .4 11.4 11.4 11.4 11.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL ro 00 01 1 1 .4 11.4 11.4 11.4 11.4

E stim a te  of a n y  c u r r e n t  y e a r  (FY97) c o s t :  $ none

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 1 1 1 1 1 1
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Section 4 of the bill allows for appeals based on economics. It is estimated that approximately 25%  of 400 plus land 
sales would be appea(ed on economics the first year, at 10% in future years, at a cost of approximately $240/appeal.

Prepared by: Jay Kerttula, Director A ) Phone: 745-7200
Division: Agriculture A D ale: 3-Apr-97
Approved by Commissioner- S ' c /

fa Date:
Agency: Natur^f Resources '  / / J>
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STATE OF ALASKA 
1997 LEGISLATIVE SESSION
Revision Date: _______________________________________
Title: An Act relating to land used for agricultural

purposes and to state land classified for agricultural...________

F I S C A L  N O T E

REPO? BILL NO. SB 109
 -

Dept Affected: Natural Resources 

BRU: Agricultural Development

Component: Agricultural Development

Sponsor:

Requestor:

Green, Pearce
(S)FIN

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

455

OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
PERSONAL'SERVICES ' ' 28.5 11.4 11.4 11.4 11.4 11.4
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 28.5 11.4 11.4 11.4 11.4 11.4

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1062 Federal Receipts
1003 GF Match
1004 GF 28.5 11.4 11.4 11.4 11.4 11.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 28.5 11.4 11.4 11.4 11.4 11.4

Estimate of any current year (FY97) cost: $ none

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 1 1 1 1 1 1
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Section 4 of the bill allows for appeals based on economics. It is estimated that approximately 25%  of 400 plus land 
sales would be appealed on economics the first year, at 10% in future years, at a cost of approximately $240/appeal.

Prepared by:
Division:
Approved by Comn^si 

Agency:

Phone: 
Date:

Date:

745-7200
20-Mar-97
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FISCAL NOTE

Revision Date: _____________________________________________
Title: "An Act relating to  land used  for agricultural
pu rposes  . . . annulling certain program regulations . . .__________

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. CSSB 109j(FIN)

Dept. Affected: 
'BRU:

Departm ent of Law
Civil Division

Sponsor:
Requester:

Senator  Green
C om ponent: General Legal Services

S ena te  Finance Com m ittee COMPONENT SERIAL NO. 2 0 8 7

E x p en d itu res /R ev e n u e s (Th ousands o f Dollars)
OPERATING EXPENDITURES FY 98 FY 9 9 FY 0 0 FY 01 FY 0 2 FY 0 3

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 07 .5 1 0 7 .5 1 0 7 .5 1 0 7 .5 1 0 7 .5 1 0 7 .5
2.9 2 .9 2 .9 2 .9 2 .9 2 .9

19.5 19 .5 19 .5 19 .5 19 .5 19 .5
2.1 2.1 2.1 2.1 2.1 2.1
6.5 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL OPERATING 1 3 8 .5 1 3 2 .0 1 3 2 .0 1 3 2 .0 1 3 2 .0 1 3 2 .0

( CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF M atch
1 0 0 4  GF 1 3 8 .5 1 3 2 .0 1 3 2 .0 1 3 2 .0 1 3 2 .0 1 3 2 .0
1 0 0 5  GF/Program Receipts
1 0 0 6  GF/MHTIA
Other
TOTAL 1 3 8 .5 1 3 2 .0 1 3 2 .0 1 3 2 .0 1 3 2 .0 1 3 2 .0

E stim ate  of any current year (FY97) cos t: % 0 .0

POSITIONS
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separa te  page if necessary)

CSSB 109  (FIN) requires the Departm ent of Natural Resources to make conveyances of land used for agricultural 
purposes.

The bill would increase the burden on the state to enforce covenants requiring that grantees under CSSB 109  
(FIN) use conveyed parcels only for agricultural purposes. Under existing law , the state conveys only 
agricultural rights in land, while retaining the underlying fee title, subject to a reversionary interest triggered if 
the grantee uses the land for non-agricultural purposes. The state can enforce its rights through an 
adm inistrative proceeding to terminate the grantee’s rights, w ith the grantee having the right to judicial review.

CSSB 109  (FIN) would require the state bring a civil action in state court to enforce the agriculture-only 
covenants. Under the bill, the state would no longer retain a reversionary interest in the land, and its remedies 
would be restricted to damages or injunctive relief for specific performance. Because the state would have 
significantly less leverage in terms of its remedies, the potential for litigation would increase. In addition, ____

Prepared by: 
Division:

Jo a n  M. Kasson
Administrative Services Division

— iu .A;.

Approved by C om missioner: 
Agency: _________

• , . ^  .V
Bruce M. Botelho, A ttorney General

Phone:
Date:

Date:

4 6 5 - 5 3 7 0
4 /3 /9 7

4 /3 /9 7
D epartm ent of Law
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A NALYSIS C O N T IN U A T IO N :

because the courts have found restrictive covenants waived for non-enforcement, the state would be under 
pressure to strictly monitor parcels for compliance with the covenants and bring timely legal actions, rather 
than risk waiving our rights.

The Division of Agriculture estimates that there are currently 475  agricultural-use parcels, of which 2 5 0  are in 
the Kenai Peninsula and M at-Su Boroughs, and in the Fairbanks area. The parcels average 215 acres in size. 
CSSB 109  (FIN) permits subdividing the parcels into not more than four parcels of not less than 4 0  acres each. 
This could triple the number of parcels that should be monitored for covenant violations. In addition, the 
legislation proposes to make the terms for acquiring a parcel more attractive than current law. This could also 
have the effect of increasing the number of agricultural-use parcels.

The Finance Com m ittee Substitute requires payment to the state for the non-agricultural value of a parcel as a 
prerequisite to subdivision and sale. The owner is exempted from this requirement, however, if the subdivided 
parcel is conveyed to an immediate family member. Therefore, parcels will need to be monitored to ensure 
that the state receives any payments due. The committee substitute also creates a private cause of action to 
enforce the agricultural use covenants. This may arguably reduce the potential for future enforcement actions 
brought directly by the state, but the state will still be required to monitor any private or municipal enforcement 
actions brought under the proposed statute.

The department does not anticipate the changes made to SB 109 by the Senate Finance Committee will 
m atera lly  change the anticipated workload and estimates the need for one full-time equivalent attorney position 
to handle the increased workload that would result. The full-time equivalent cost estimate is based on the 
departm ent's standard attorney cost schedule ($ 1 2 7 ,0 0 0 ) and includes clerical support, communications, 
space, supplies, data processing, and other normal overhead expenses. Case specific costs and one-time 
equipment purchases are not included in the rate, and so are added separately (direct case costs, $ 5 ,0 0 0 ; one­
time equipment purchases, $ 6 ,5 0 0 ).

STA TE OF A L A S K A  BILL NO. CSSB 109 (FIN)
1 9 9 7  LEGISLATIVE SESSION
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FISCAL NOTE
v 1997 LEGISLATIVE SESSION C'FC  _ 7

Revision Date:  -__________ Dept. Affected;____________ Department of Law
Title: "An Act relating to land used for agricultural_______ BRU: Civil Division___________________
purposes . . . annulling certain program regulations . . .________________ Component: General Legal Services___________
Sponsor: Senator Green___________________________________  ________________________________
Requester: Senate Finance__________________________________ COMPONENT SERIAL NO. 2087

STATE OF ALASKA REPOFi I l •> C ;■ BILL NO. SO 1 09  |

Expenditures/Revenues___________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS *
MISCELLANEOUS

107.5 107.5 107.5 107.5 107.5 107.5
2.9 2.9 2.9 2.9 2.9 2.9

19.5 19.5 19.5 19.5 19.5 19.5
2.1 2.1 2.1 2.1 2.1 2.1
6.5 0 .0 0.0 0 .0 0 .0 0 .0

TOTAL OPERATING 138.5 132 .0 132.0 132 .0 132.0 132 .0  I

| CAPITAL EXPENDITURES I I I I I

ICHANGE IN REVENUES ( ) ! I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1 004  GF
1005 GF/Program Receipts
1006 GF/MHTIA  
Other

138.5 132.0 132.0 132.0 132.0 132.0

TOTAL 138.5 132.0 132.0 132 .0 132.0 132 .0

Estimate of any current year (FY97) cost: $ 

POSITIONS

0.0

FULL-TIME

0T—1ot— 1.0 1.0 1.0 1.0
PART-TIME 1. _ 1
TEMPORARY r  ^

ANALYSIS: (Attach a separate page if necessary1

SB 1 0 9  requires the D epartm ent of Natural Rescurces to m ake conveyances of land used for agricultural 
purposes.

The bill w ould  increase the burden on the state  to enforce covenants requiring tha t grantees under SB 1 0 9  use 
conveyed parcels only for agricultural purposes. Under existing law , the state conveys only agricultural rights in 
land, w hile  retaining the  underlying fee title , subject to a reversionary interest triggered if the grantee uses the  
land for non-agricultural purposes. The s ta te  can enforce its rights through an adm inistrative proceeding to 
term inate the  grantee's  rights, w ith  the grantee having the right to judicial review .

SB 1 0 9  w ould require the state  bring a civil action in state court to enforce the agriculture-only covenants.
Under the bill, the  state  would no longer retain a reversionary interest in the land, and its remedies w ould be 
restricted to dam ages or injunctive relief for specific perform ance. Because the state would have significantly
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AN A LYSIS  C O N T IN U A T IO N :

have found restrictive covenants w aived  for non-enforcem ent, the state w ould be under pressure to strictly  
m onitor parcels for com pliance w ith  the  covenants and bring tim ely legal actions, rather than risk waiving our 
rights.

The Division of A griculture estim ates th a t there are currently 4 7 5  agricultural-use parcels, of which 2 5 0  are in 
the Kenai Peninsula and M at-Su Boroughs, and in the Fairbanks area. The parcels average 2 1 5  acres in size. 
S 3 1 0 9  perm its subdividing the parcels into not more than four parcels o f not less than 4 0  acres each. This 
could triple the num ber o f parcels th a t should be monitored for covenant violations. In addition, the legislation 
proposes to  m ake the term s for acquiring a parcel more attractive than current law . This could also have the  
e ffec t of increasing th e  num ber o f agricultural-use parcels.

The departm ent anticipates needing one full-tim e equivalent attorney position to handle the increased w orkload  
tha t would result for SB 1 0 9 . The full-tim e equivalent cost estim ate is based on the departm ent's standard  
attorney cost schedule ($ 1 2 7 ,0 0 0 )  and includes clerical support, com m unications, space, supplies, data  
processing, and other normal overhead expenses. Case specific costs and one-tim e equipment purchases are 
not included in the ra te , and so are added separately (direct case costs, $ 5 ,0 0 0 ;  one-tim e equipment 
purchases, $ 6 ,5 0 0 ) .

S T A TE  OF A L A S K A  BILL N O . SB 1 0 9
1 9 9 7  LEG IS LA TIVE  SESSIO N

P -ge  2 o f 2
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Amendment Number:_ 
Bill Number:
Sponsor:__
Legged In By: . 

A M E N D M E N T

Date: 3'2v ^

OFFERED IN THE SENATE 

TO: SB 109

1 Page 1, lines 4 - 5:

2 Delete "are inconsistent with the amendments made by this Act"
3 Insert "relate to agricultural land and agricultural homesteads"

4 Page 9, line 2, following "annulled:":

5 Insert "11 AAC 67.149(b), 11 AAC 67.154, 11 AAC 67.155,"

0-LS0690\A.3
Chenoweth

3/21/97
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0-LS0690\A.5
Chenoweth

3/21/97A m 0 r i d 111 a t \ i N u n i oo r: _ j\ 
Bill Number: io v
Sponsor:_______ Date. 7-

a l̂ gggadrinivgai: n  t V v

OFFERED IN THE SENATE

TO: SB 109

Page 1, line 8:

Delete "sec. 9"

Insert "sec. 8"

Page 1, line 11, through page 2, line 29:

Delete all material.

Renumber the following bill sections accordingly.

Page 4, line 24:

Delete "described by aliquot parts"

Page 7, line 27:

Delete "sec. 9"

Insert "sec. 8"

Page 7, line 29:

Delete "sec. 9"

Insert "sec. 8"

Page 8, line 5:

Delete "secs. 9 and 11"

Insert "secs. 8 and 10"

Page 8, line 16:

-1-



Delete "sec. 9" 

Insert "sec. 8"

0-LS0690\A.5

3 Page 8, line 17:

4 Delete "sec. 10"

5 Insert "sec. 9"

6 Page 8, line 24:

7 Delete "secs. 9 - 1 1 "

8 Insert "secs. 8 - 10"

-2-



SENATE FINANCE
COMMITTEE 

Arr endmeni Number: 3  
Bit Number: 56 I ocl
Sponsor:________ Date: 3 'M
l.ogged In By: 'D y _____

A M E N D M E N T  ' 6

OFFERED IN THE SENATE 

TO: SB 109

Page 3, line 7:

Delete "may"

Insert "[MAY]"

Page 3, line 8, following "(1)":

Insert "may"

Page 3, line 14, following "(2)":

Insert "may"

Page 3, line 16, following "(3)":

Insert "may"

Page 3, line 17, following "(4)":

Insert "may"

Page 3, line 19, following 

Insert "may"

Page 3, line 24, following "(6)":

Insert "may"

Page 3, line 29, through page 4, line 2:

Delete

"(7) waive, postpone, or otherwise modify the

0-LS0690VA.4
Chenoweth

3/21/97

development



« *

1 requirements of a contract for the sale of agricultural land if

2 (A) the land is inaccessible by road; o r [AND]
3 (B) transportation, marketing, and development costs render the

4 required development uneconomic;"

5 Insert new material to read:

6 "(7) with reference to [WAIVE, POSTPONE, OR OTHERWISE
7 MODIFY] the development requirements of a contract for the sale of agricultural land,

8 [IF]
9 (A) shall waive, postpone, o r otherwise modify the

10 requirements i f  the estimated cost o f construction o f a vear-round road
11 access exceeds 50 percent o f the assessed value o f the parcel that is the
12 subject o f the land sale contract: o r [THE LAND IS INACCESSIBLE BY
13 ROAD; AND]
14 (B ) may waive, postpone, o r otherwise modify the
15 requirements if transportation, marketing, and development costs render the

16 required development uneconomic;"

17 Page 4, line 3, following "(8)":

18 Insert "may"

0-LS0690VA.4
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COMMITTEE 0-LS0690\A.l
Amendment Number: -4 Chenoweth
Bill Number: 5 6  L0°\ 3/21/97
Sponsor:_________ Date: 3 -&\ 77

SEN ATE F IN AN C E

Logcvad In By: 
A M E N D M E N T

OFFERED IN THE SENATE /

TO: SB 109

Page 6, lines 2 - 7 :

Delete all material and insert:

"(1) a peipetual covenant for the benefit of all Alaska residents and 

running with the land that restricts or limits the use of the land for agricultural 

purposes; and

(2) a perpetual covenant for the benefit of all Alaska residents and 

running with the land permitting the owner of the land to subdivide and convey the 

land in four parcels of not less than 40 acres each."

Page 7, lines 3 - 25 :

Delete all material and insert:

"(3) the commissioner may not limit the right of a landowner to

(A) construct housing and improvements related to agricultural 

use on the original parcel and on additional subdivided parcels authorized 

under (a)(2) of this section;

(B) use the land and improvements for purposes that are 

incidental to and not inconsistent with the primary use of the land for 

agricultural purposes; and

(C) subdivide and convey the land if the resulting parcels are 

not in violation of the minimum parcel size set out in (a)(2) of this section,

(e) A perpetual covenant described in (a) of this section may be enforced only

by a civil action brought by the state, a municipality, or a resident. If a municipality 

or a resident brings an action under this subsection, the municipality or resident shall 

also serve a copy of the summons and complaint on the state in the manner prescribed 

by the Alaska Rules of Civil Procedure for service on the state. An action may be

-1-
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maintained under this subsection only if

(1) commenced within 10 years after the cause of action has accrued;

and

(2) the plaintiff has first notified in writing the appropriate soil and 

water conservation district under AS 41.10 of the violation of the covenant at least 90 

days before the civil action is filed.

(f) In this section, "agricultural purposes" means

(1) the production, for commercial or personal use, of useful plants

and animals;

(2) the construction of housing or improvements reasonably required 

for or related to agricultural use;

(3) the use of gravel reasonably required or related to agricultural 

production on the parcel conveyed; and

(4) removal and disposition of timber in order to bring agricultural

land into use."

0-LS0690\A. 1
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SENATE FINANCE
COMMII 1 t.E  i 0-LS0690\A.2

Amendment Number:— I-------- chenoweth
Bill Number: S& IQ9___________ 3/21/97
Sponsor: Date: 3-21-47
Logged In By: V-i- 

A M E N P M E N T  u '

OFFERED IN THE SENATE 

TO: SB 109

Page 8, line 6, following "only if’:

Insert new' material to read:

"(1) subject to (d) of this section, the owner of the rights tenders payment to

the department for the fair market value of the interest in the land exclusive of the value of

the rights for agricultural purposes; for purposes of this paragraph,

(A) for a parcel of land that does not exceed 640 acres, fair market 

value of the interest in the land exclusive of the value of the rights for agricultural 

purposes may not exceed the lesser of $150 per acre or $6,000 for the parcel;

(B) except for land described in (A) of this paragraph, fair market 

value of the interest in land exclusive of the value of the rights for agricultural 

purposes shall be determined by an appraisal by an appraiser under contract to the 

owner of the rights for agricultural purposes in the land; the appraisal must be based 

upon the value of the land at the time of the original state conveyance of the 

agricultural rights; and

(2)"

Page 8, following line 14:

Insert a new subsection to read:

"(d) Notwithstanding (b)(1) of this section, the owner of the rights to agricultural land 

who applies to the Department of Natural Resources is not required to pay an amount due 

under (b)(1)(A) or (B) until the land for which application was made is conveyed by the 

owner to a person not a member of the person’s immediate family. For purposes of this 

subsection, "immediate family" means

(1) the spouse or spousal equivalent of the person; or

(2) a parent, child, including a stepchild and an adoptive child, or sibling of

-1-
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the person if the parent, child, or sibling resides with the person, is financially dependent on 

the person, or shares a substantial financial interest with the person."

Page 8, line 25, following "only i f ’:

Insert new material to read:

"(1) subject to (d) of this section, the owner of the rights tenders payment to 

the department for the fair market value of the interest in the land exclusive of the value of 

the rights for agricultural pmposes; for purposes of this paragraph,

(A) for a parcel of land that does not exceed 640 acres, fair market 

value of the interest in the land exclusive of the value of the rights for agricultural 

purposes may not exceed the lesser of $150 per acre or $6,000 for the parcel;

(B) except for land described in (A) of this paragraph, fair market 

value of the interest in land exclusive of the value of the rights for agricultural 

purposes shall be determined by an appraisal by an appraiser under contract to the 

owner of the rights for agricultural purposes in the land; the appraisal must be based 

upon the value of the land at the time of the original state conveyance of the 

agricultural rights; and

(2)"

Page 9, following line 1;

Insert a new subsection to read:

"(d) Notwithstanding (b)(1) of this section, the owner of the rights to agricultural land 

who applies to the Department of Natural Resources is not required to pay an amount due 

under (b)(1)(A) or (B) until the land for which application was made is conveyed by the 

owner to a person not a member of the person’s immediate family. For purposes of this 

subsection, "immediate family" means

(1) the spouse or spousal equivalent of the person; or

(2) a parent, child, including a stepchild and an adoptive child, or sibling of 

the person if the parent, child, ui sibling v'ith the person, is Financially dependent on

the person, or shares a substantial financial interest with the person."

0-LS0690\A.2
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W e s t e r n  W a s h i n  g t o f r  p f f i c j  a l s  ̂

s e t  t o  v o t e  o n  J
t o  f u n d  f a r m  c o n ^ | a t i 6 i i S ) | ^ ;  •

By COOKSON B E E C H E R ' l | f e
Capitol Press Staff Writer 4 ' ■fr

-■•'/*■■■'. V

F O R  IN F O R M A T IO N

MOUNT VERNON, Wash.
w restling  with the challenge ofgrptecting ftai&rn*-r 
lan d  from development, anu aim oat everyone n e ts ' 
h a s  an opinion about it. “V ’ v :>

A fter a lively 
p a c k e d - h o u s e  
pub lic  hear ing 
th is  week about 
a  proposed ordi­
nance designed 
to  preserve 
fa rm lan d , the  
S k a g it  County 
C om m issioner* 
decided to vot« 
on the proposal 
nex t wpek.

The vote will 1—— ......-----------
ta k e  place during a public meeting scheduled front 
1:30 to  2  p.m., Monday, Dec. Z, in the commission­
er* ' office in  the Administration Building In M ount
V e rn o n , W ash . .W & e f c  .. \ \

6 v4  « S t a  o e r  t ^ Q W n d  a
* &&■$£ u g tf
the' c^un^y WprJd crp^le a £0 
to  pim^hase' d^rvelbplnenf rij

^A .'Th'^goal farti
^feareooo R value  Betwetm thefr)

;%{360)46foS6*g

o be prese rved . . m ' i -. TJiia (a a  ho t issue, a k f t e  public heaHng, vyh(oh 
Irew  about 200  d t f r ’ens/q jdcjxlj pi^vetLTTje 41 dt-;
x e n a  w h o  w e n t  ^  t h e ^ p o i d i i ^ ^
) le a s  e ith e r 'fM p jr t^d naV tK 6 p/ o )>0 8 & d  o rd in a n ce ,; 
v i f h  a u d ie n c e 'rn cm b c ia  w h o  o g r o e d V i t h ’t h e m  dap-  
p it  S a d l y  d f te r  t b o ir  c o in m o n i iV ? ;  ^

M any  of those pleading their case before the  co m ­
m issioners wore farm ers — som e o f th em  sa y in g  
they  d idn't need to be taxed to be sa ve d  from  th e m ­
selves and em phasizing tha t i t ’s the  farm er, n o t the  
fa rm land , tha t needs to be pro tected .

Other farmers, however, warned tha t the coun­
ty’s agricultural land base needs to be preserved in 
order for farming to continue in the valley.

“What bothers me about this program is that it’s 
an involuntary tax, but it’s voluntary participation 
— but a very limited voluntary participation,* said 
Bow area farmer Annie Lohman.

Emphasizing the importance of creating the right 
economic climate for ag-related industries, she told 
the audience how they could do this: *If  you want 
to preserve the farmer, preserve the economics of 
farming, encourage processors, encourage another 
seed company to come to the area. Try to diversi­
fy the agricultural base, but keep it agriculture. DonV 
make us your pet farmers, because we can’t farm 
if we’re just a pet.”

Ken Christianson of Alf Christianson Seed Co.
(So* DEBATE on Pvj* 2)

D e b a t e
(CorrtJnood from P«p* 1)

agreed tha t buying development 
rights on farmland is not the one 
and only answer. But he em­
phasized how important farmland 
in Skagit County is to his com­
pany. , ,

“We depend on local growers in 
,We«tem Washington to produce 
our vegetable seed crop, which we 
market worldwide,’ he said.

“I favor the tax. We’re concerned 
about encroachment in the ag ar­
eas, ard for the farmers who chooee 
to avail themselves of this (the pur­
chase of development rights), 
we’d like to see it available. We hope 
.this will be one tool of management 
that growers in the aroa can em- 
ploy to give them options."

Wilbur Anderson, manager of 
the Washington State University 
Research and Extension Unit in 
Mount Vernon, supplied some fig­

ures to show the critical importance 
of working toward a solution.

In 1940, the farmland base in 
Skagit County was nearly
153,000 acres, although some of 
it was not prime agricultural land. 
By the 1990s, the farmed acreage 
had dropped to about 90,000 
acres.

“There has been a straight-line 
loss of farmland acreage since the 
1960s," he said referring to the 
growth of Burlington and Mount 
Vernon, two of the largest cities 
in the county.

“There is no indication the loss 
Is slowing down," Anderson said. 
“Additional strategies must be im­
plemented. We need to put another 
tool in the county’s tool box of con­
servation futures that wi’J help en­
courage the protection of our 
farmland base."
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U s e  o f  H a w a i i  a g  

la n d  u n d e r  f i r e

KILO, Hawaii (AP) -  Plans for 
a members-only, 50-unit lodge in 
North Kona is being challenged by 
two West Hawaii women who con­
tend it’s an urban project being 
forced onto an agricultural area.

Agricultural consultant Sally 
Rice and Debralee Kailiwai-Ray 
said allowing the lodge a t Puua- 

i nahulu would set a precedent that 
could open the door to other 

i commercial development on agri­
cultural land.

They also said the developer is 
trying to subvert the process by 
going through the couniy Planning 

; Commission for approval rather 
than the state Land Use Com­

mission. ■ ' •'
But the attorney for developer j 

Big Island Country Club and Es­
tates, Sandra Pechter Schutte, said i
that won’t be the case because the j
law requires the county to evatL 
uate every application separate­
ly. • • j

Work has already begun on a j
27-hole golf course and club- j
bouse at the site, which is 15 miles 
north of Kailua-Kona.

Rice and Kailiwai-Ray have filed j
a court-like contested case !
against the lodge with the coun- , j 
ty Planning Commission and i
have asked the state Land Use . 
Commission for a ruling.

OLYMPIA — Thurston Coun­
ty commissioners decided this 
week they will offer to buy de­
velopment rights from farmers in 
the Nisqually Valley in an effort 
to save the scenic valley from sub­
dividers.

The valley, one of the few re­
maining large tracts of level un­
developed land in the county, is 
located on Interstate 5 about 15 
miles east of Olympia. It is bor­
dered on the north by the 
Nisqually Wildlife Refuge.

Owners of more than  900 
acres in the valley, if they choose 
to take part in the program, could 
still live on the land and contin­
ue to farm it or sell it to anoth­
er farmer. But if they sell their 
development rights the county 
would take an irrevocable con­
servation easement on the land 
and it could only be used for agri­
culture from then on.

The land will be appraised and 
farmers will be offered the dif­
ference between the land’s value 
for farming and what it would 
bring if sold for development. i

If every owner participated, the 
program would cost about $2.5 mil- : 
lion, said county planner Steve I 
Morrison.

Money for development right 
purchases would come from a con­
servation futures fund tha t levies ’ 
6 1/4 cents per $1,000 valuation 
on all property in the county. |

Commissioners said Monday 
th a t a previous commission 
promised property owners in the t 
valley a development right pur- < 
chase program would be offered 
if they would agree to restrictions 1 
on zoning in the area. j

Fred Schilter, whose father pur­
chased about 100 acres of land in • 
the valley in 1940, said he and his 

A son, Jeff, want to see how much 
/  they would get for the land before 

they decide whether to participate.
The Schilters operate a 170-cow 
dairy on their Nisqually area prop- 

, erty.
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B o r d e r s ,  h o m e s  

d e v o u r  f a r m l a n d
SALEM (AP) — Cities' growth 

boundaries creep outward, ordi­
nary residences sprout on agri­
cultural land. The th reat of en­
croaching development is the 
bane of farmers, some say.

“Ib me if it’s high value farm­
land, it’s sacred,” said Eon Olson, 
a farmer worried about development 
even in Jefferson County’s open 
spaces in north-central Oregon.

“I’ve lived here since 1950, and 
it’s frightening, is what it is.” 

Olson raises g~ass seed, garlic 
and other crop3 north of Madras. 
He is in a group of farmers fron. 
around the state who have joined 
forces with 1000 Friends of Ore­
gon to recommend added protec­
tion of agricultural land.

1000 Friends was formed by the 
late Gov. Tom McCall and other 
backers of the state land-use

ders and rezoning is eating up 
about 3,000 acres of farmland an­
nually outside of the cities.

“The way Oregon is growing, I 
think you can only expect to see 
more of that,” said Kevin Kasowski, 
spokesman for 1000 Friends.

1000 Friends has created a 
farmer advisory committee to rec ­
ommend land-use planning changes 
to the state Land Conservation and 
Development Commission.

Die major proposals include ban­
ning urban growth boundary ex­
pansions onto land zoned for ex­
clusive farm use, tighter restrictions 
against having non-farm 
dwellings on farmland and rules 
against carving land zoned exclu­
sively for farming into smaller units.

Urban growth boundaries are 
supposed to be the edge of ex­
pansion of city-type densities.

planning law passed in 1973. Pre- But they are moving too easily 
serving prime farmland was a~Key sometimes, Kasowski said.
aim of the law

1000 Friends says the law has 
slowed, but not stopped, the 
crawl of urban development onto 
farmland.

Urban expansion was gobbling 
about 30,000 acres of agricultur­
al land a year when the law passed.

By comparison, the city of 
Medford covers about 15,000 
acres. The rate had slowed to about
10,000 acres a year by the early 
1990s. Most of that expansion was 
onto land inside city urban 
growth boundaries.

Expansion of urban growth bor-

Farm ers also are worried 
about increasing numbers of non­
farm homes pu t on agricultural 
lands, and non-farm uses of the 
lands, he sa id .' '

1000 Friends said loopholes are 
allowing almost 1,000 home sites 
a year to be approved in farm 
zones. Olson said the laws and reg­
ulations were not adequate.

In one case, he said, a landown­
er was denied permission to put a 
non-farm dwelling on farmland. The 
owner’s renter then applied and au­
thorities could not find any1 way in 
the law to reject the request.

I



F o o d  p r i c e s  s u r e  t o  r i s e  a s  

f a r m i n g  b e c o m e s  h a r d e r

The radio announcer the oth­
er day said: “Food inflation is con- 

I tinuing as a concern for con­
sumers.”

Well, it should be a concern, 
thank you.

And no wonder.
As an ever-more-urban society, 

we have spent the past 50 years 
taking fertile land near cities out 
of cultivation and planting hous­
es on it. We have spent the last 
25 years cross-fencing our 
remaining agricultural landscape 
with often-specious bureaucratic 
barbed wire. We have spent the 
last 15 years taking apart feder­
al farm programs that in many 
ways assured a relatively inex­
pensive supply of food. We have 
spent the last 20 years being bom­
barded by the works of well-mean­
ing but ill-informed activists who 
see modern farming as a plot to 
kill the population.

Throughout all this, though, 
farmers have persisted. They 
continue to feed and clothe us in 
spite of ourselves.

But the relentless attack on the 
farming way of life continues.

The result is bound to be not 
only higher food prices, but in our 
paying a greater share of our 
incomes for food than we do now.

Take Jay’s cows, f  . example.
Jay is a friend of mine, the third 

generation of his family to be part 
of a wide-ranging farming concern 
with interests in three states. And, 
he’s the second generation to run 
a 6,000-acre ranch. Jay’s ranch is 
large by most standards, and his 
600 Hereford and mixed brood cows 
are paid for. His ranch is in high 
desert, which means cows have to 
walk a ways between blades of 
grass. But he has a few hundred 
acres of irrigated pasture, which 
yields feed through grazing and 
hay. He isn’t hurting, a t least not 
as much as some in these times 
of lousy beef prices.

But, he has a problem. The face

of tha t problem belongs to a 
woman nicknamed Goldie, but she 
isn’t  really the difficulty. She 
represents a much larger entity, 
which is something I’ll call the 
urban point of view.

Goldie is a bright, well-educated 
and dec ated environmental 
activist Si >elieves all cattle graz­
ing in national forests should be 
banned. Her belief comes from 
damage she has seen when hik­
ing in riparian areas — areas near 
streams, creeks, ponds and other 
natu ral waterways. Evidence 
tells her this damage has been done 
by cattle, and she is right.

The damage includes pollution, 
destruction of plant life, destruc­
tion of habitat for small animals.

She is an owner of the nation­
al forests, and like any well-mean­
ing landholder she wants destruc­
tive tenants out. lb  her, cattle are 
destructive tenants.

A lot of people agree with her.
And that affects Jay.
Never mind tha t Jay’s cattle 

never have been responsible for any 
of the damage Goldie has seen.

In fact, as near <̂° anybody can 
tell, the owner of the miscreant cat­
tle is a dentist in New York who 
has never seen his spread — which 
consists of federal-lands grazing 
rights and a small homestead adja­
cent to the forest. For the dentist, 
the spread is a tax dodge. He hires 
the work done.

True, Jay  grazes cattle on 
national forest lands. He has a fair­
sized leasehold. But unlike the den­
tist, he’s on hand every day to make

sure his cattle stay where they’re 
supposed to. He has fenced off the 
riparian areas on his leasehold. He 
had wells drilled, and he put in 
windmills, so cattle and wild 
animals can drink He rotates graz­
ing so vegetation isn’t  destroyed.

And he’s happy to do all this, 
because it’s good farming practice.

And yet, Goldie, who leads a 
group of vocal citizens who v/ant 
the feds to be even more restric­
tive of grazing than they have been, 
wants to kick Jay ofT this lease­
hold, along with the dentist.

“Cattle have no business graz­
ing in forests,” she often is quot­
ed as saying. “The forests should 
be preserved for the people.” 

Now, Jay will be able to adjust 
if he can’t graze his animals on fed­
eral land. He’ll cut his herd size, 
or buy more feed from outside 
sources.

Many others like Jay will 
adjust or they will go out of busi­
ness.

At the very least, thousands of 
cattle simply won’t be raised, or 
will be raised at greater cost.

And in the end, it’s those who 
eat beef who will pay those high­
er costs.

That reality will be true along 
many links of the food chain.

Almost every area of agriculture' 
endeavor is under some sort of pres­
sure from urban political interests 
to make changes.

As richly blessed as we are with 
agricultural resources, we’ve been 
able to absorb a lot of attacks by 
urbanites on farmers and the way 
farmers do business without 
appreciable increases in food 
costs.

But those days are fast fading. 
Food inflation? You haven’t 

seen anything yet.

Chuck Doud is general manager 
o f the Capital Press.
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W o r r i e d  O r e g o n  f a r m e r s  o r g a n i z e

IV'CHARLES E. BEGCS 
1 ssocujted Press

SALEM, Ore. -  Cities' growth 
boundaries creep  outward, ordinary 
residences sprout on agricultural 
land. The th rea t of encroaching de­
velopment is the bane of farmers, 
some say.

*:To me if it's high-value farmland, 
it’s sacred,” said Ron Olson, a farmer 
wotjied about development even in 
Jefferson County's open spaces in 
north-central Oregon.

*l've lived here since 1950, and 
it*st frig} .ening. is what it iv ”

Olson raises grass seed, garlic 
and o ther crops north of Madras. He 
is in a group of farmers from around 
the state who have Joined forces with 
1000 Friends of Oregon to reconi- 
mend added protection of agricultural 
land.

1000 Friends was formed by the 
late Gov. Tom McCall and other 
backers of the state land-use-plan­
ning law passed in 1973. Preserving 
prime farmland was a key aim of the 
law. The organization says the law 
has slowed, but not stopped, the 
crawl oC urban development onto

farmland
Urban expansion was gobbling

30,000 acres of agricultural land a 
year when the law passed.

By comparison, the city of Med­
ford covers 15,000 acres.

The rate had slowed to 10.000 
acres a year by the early 1990s. Most 
of that expansion was onto land 
inside city urban-growth boundaries.

Expansion of urban-growth bor­
ders and rezoning is eating up 3,000 
acres of farmland annually outside of 
the dries.

"T h f way Oregon is growing, I

' to k e e p  t h e  d e v e l o p e r s  at b a y

'MM
•USla-

think you can only expect to see 
more of that," said Kevin Kasowski, 
spokesman for 1000 Friends.

1000 Friends has created a farm­
er-advisory committee to recom­
mend land-use planning changes to 
the state Land Conservation and 
Development Commission.

The major proposals include ban­
ning urban-growth-boundary expan­
sions onto land zoned for exclusive 
farm use, tighter restrictions aga inst' 
having non/arm dwellings on farm­
land and rules against carving land 
zoned exclusively for farming into

smaller units.,
'■ Urban-growth boundaries are 
supposed to be the edge of expansion 
of city-type densities. But they are 
moving too easily sometimes, Ka­
sowski said.

Farmers also are worried about 
increasing num bers of nonfarm 
homes on agricultural lands, and 
nonfarm uses of the lands, he said. 
1000 Friends said loopholes are al­
lowing almost 1,000 home sites a 
year to be approved in farm zones.

"We haven't planned rural areas 
at all," said Larry George, executive

director of Oregonians in Action' a77 
property-right organization. "O u t1' 
people are trying to build a house onlr’* *y 
piece of land in a rural area, and wjj. ,. 
have massive restrictions in ruiyV"* 
areas."

Local governments designated 97^* 
percent of the state land for exclusive ‘ 
farm or forest use without refining*'1 
the categories, he said.

G eorg i, who said his family h a d j i ^  
long history of farming, said residerP ••• 
rial y owth should be directed to less-^u 
proquctive lands, probably easinglS? 
some restrictions on them. • ,



MTCU pUIUlUCi, Wllii.il «JJC U3CU fM3 3CCU »U
^potatoes for food consumption.
' Further, p e rp e tu a tio n  of cu ltiv a r s tock s in  
British Columbia, Canada, is being phased out, 
and  Kerttula sees Alaska as a natural successor. 

-The plant material center in Palmer already has 
120 varieties there.

u»Ci meet uup'J rut juv.ii u itltut uttte wuut »em.

"You've got to really  hus tle  them ," K erttu la 
said. "We haven't really broken into that market.

'I  think our goals shou ld  be modest," added 
Kerttula, who noted at p resent A laskan farmers 
meet 2 percent of the state's need for food. 'I say, 
let's try for 5 percent by the year 2000."

M a t - S u  Valley losing f a r m  l a n d s
By VICKI NAEGELE________
Frontwsmar; managing editor

Despite a successful state pro­
gram  to keep Valley land under 
agricultural production, A las­
ka's p rem ier g row ing  area is 
losing ground.

Between the 1987 and  1992 
censuses, the Matanuska Valley 
lo st one-quarter of its land in 
farm s, acco rd ing  to s ta tis tic s  
com piled by the Alaska Agri­
cultural Statistic Service.

Legislation to preserve farm­
la n d  cam e too  la te  to m ake 
much of an impact in the Mat- 
Su Valley area, according to Jay 
Kerttula, director of the state s 
Division of Agriculture.

Since 1972, there has been a 
s ta te  law in effect th a t g iv es 
fa rm e r s ta x  break.

Under the current version of 
the law, if 10 percent of a fami­
ly's gross income comes from 
farm ing the borough places a 
maximum value on farm  land 
o f $250 an acre, depending on 
the quality of the soils.

T ha t cou ld  com pa re  to a 
$1,500-1,800 an acre assessment 
fo r a large parcel of non-agri- 
cultural lana.

'That's a conservative price 
fo r  ag r ic u ltu ra l land,'' com ­
mented Rita Loyer, sen io r ap ­
praiser for the borough.

This year, th e re  a re  11,534 
acres w ith in  the bo rough  en ­
rolled in the progum , resulting 
in $263,540 in taxes being d e ­
ferred —  perhaps indefinitely.

Farmers say the p rogram  is 
important.

For private ownership, the 
tax program has worked really 
well," said Jay Dearborn, who 
farms about 50 acres in the Val­
ley.

"Our taxes were getting pret­
ty high. We could see we could 
not go on that way."

L eonard  M ofiitt, w ho  has 
been farming here since 1946, 
agreed. 'It has really helped."

If the fa rm er c o n v e r ts  th e  
la n d  to ano the r use —  like a 
subdivision —  he must pay the 
tax difference back seven years, 
at 8-percent interest.

"So it's a carrot and a stick," 
Kerttula, a former state senator,

‘Point MacKenzie 
was our hope and 
aspiration. We are 
fighting now to re­
establish 
agriculture in the 
new lands districts 
in Delta and Point 
MacKenzie 
— Jay Kerttula, director 

Division of Agriculture

explained.
But the c a rro t and  the stick 

come afte r the horse is ou t of 
the bam  in the Valley, Kerttula 
said.

Even w ith  th e  p ro g ram  in 
p lace, th e  r a p id ly  g row ing  
Matanuska Valley lost 28 farms 
and 12,151 acres o f fa rm land  
between the US Department of 
Commerce's ag ricu ltu ra l 1987 
and 1994 censuses.

Moffitt pointed to the failure 
of farms in the Point MacKenzie 
area. D ea rb o rn , w ho  is a lso  
p re s id en t o f th e  A laska Seed 
G rowers Association, said one 
cause is likely the retirement of 
fa rm ers  w ho  have no  one to 
take over the family business.

"That's a situation where we 
probably lose farm land/ Dear­
born said.

With more and  more Valley 
acreage going under homes in­
stead o f u nd e r the plow, state 
agricultural officials are looking 
tow ard  Point M acKenzie ana  
Delta Junction as the future for

agriculture in Alaska.
"P o in t M acK enzie w as o u r 

hope and aspiration," Kerttula 
said. 'W e ere figh ting  now  to 
re-establish ag ricu ltu re  in the 
new lands districts in Delta and 
Point MacKenzie."

In Delta this year, farmers are 
row in g  som e 9,000 acres of 

_ arley , 2,000 a c re s  o f o th e r  
g ra in s , a n d  400-500 ac res o f 
potatoes.

"It looks like a little Kansas,' 
said Kerttula, smiling.
. In th e  n ew  la n d s  a reas,
500,000 acres of these new lands 
cannot be converted to real es­
ta te  b ec au se  of s ta te  re g u la ­
tions. Legislation has made it so 
only the agricultural rights are 
conveyed to farmers, not actual 
property rights.

A ccord ing  to sta tistics from 
the A laska Agriculture Statistic 
S erv ice , in 1994 som e 7,900 
acres in the M atanuska Valley 
were harvested for hay.

The 9,900 acres of grass hay 
harvested  in the Valley rep re ­
se n te d  48 p e rc en t o f the hay 
g row n  in A laska. The Tanana 
Valley grew  7,600 tons.

The second-highest num ber 
o f a c reag e  in  th e  M a tanu sk a  
Valley w as d ev o ted  to silage 
production, a t 700 acres. Pota­
toes w ere third, w ith 510 acres, 
followed by barley and oats for 
g rain  at 200 and 100 acres, re­
spectively.

Also tallied were 50 acres of 
lettuce, 44 acres of carrots and 
25 acres of cabbage.

E igh ty- three p ercen t of the 
p o ta to e s  g row n  in  A laska in 
1994 w e re  g row n  in  th e  
M atanuska Valley.

d s tB lu f f  P a rk  F a rm
The Valley's Premiere Horse Facility

• N e w  20 s ta l l b a r n  • T r a in in g  & S a le s
• C o m p e t i t iv e  Rates f o r  b o a r d in g
• A f f o r d a b le  in t r o d u c t o r y  le s s o n  p a c k a g e s
Proposed improvements Include 100x200 Heated Indoor Arena 
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B i l l  w o u l d  c u r t a i l  r o c k  5
Farm Bureau makes latest move to protect primefarrnland|
Bv ED MERR1MAN . , ,   . . . . . .  . . * ' I
By ED MERRIMAN
Capitol Press staff Writer

SALEM — Oregon's largest 
farm organization plans to intro­
duce legislation this month aimed 
a t protecting prime farm land 
from urban growth boundary ex­
pansions and from gravel com­
panies.

The Oregon Farm Bureau is 
proposing legislation to stop 
gravel companies from digging up 
some of the Willamette Valley’s 
richest farmland to mine rocks used 
to make gravel for roads and oth­
er construction projects.

The bill would require the 
Oregon Department of Trans­
portation to use gravel made 
from quarry rock, which comes 
from rock hillsides and other ar- 
ea« poorly suited for fanning, in­
stead of using alluvial rock, typ­
ically found under river bottom­
land.

Don Schellenberg, farm bureau 
lobbyist, said the legislation ta r­
gets the Oregon Department of 
Transportation, which is the 
state’s biggest user of gravel 
made from alluvial rock.

“We've tried every other ap­
proach to keep these gravel com­
panies from digging up prime bot­

tomland farms to get their rock and 
nothing we've tried in the past has 
worked," Schellenberg said.

He worked with Department of 
Land Conservation and Develop­
ment for more than a year to tight­
en land use rules aimed a t limit­
ing conversion of prime farmland 
to gravel pits, bu t rules adopted 
last fall left a loophole big enough 
to drive a dump truck through.

That rule simply sayB tha t ex­
clusive farm land cant be converted 
to a  gravel pit unless the proper­
ty contains a "significant" amount 
of alluvial rock.

The trouble is, there’s all kinds 
of such rock located under prime 
W illamette Valley farmland, 
Schellenberg said.

One reason that approach has­
n’t  been effective is because Ore­
gon's statewide land use planning 
Goal 5 specifically protects grav­
el mines as an allowed land use, 
even in exclusive farm use zones.

Schellenberg said it's ironic that 
a farmer cant get a permit to build 
a dwelling on his own farm because 
of DLCD restrictions on home 
building in.EFU zones, but a grav­
el pit is perfectly fine.

The farm bureau’s proposed log­

in ointenance of state highways, 
“the department shall not select 
alluvial rock for use as a fill or any 
other application where dirt or 
crushed, quarry rock would ap­
proximate the same result" re­
gardless of the cost difference be­
tween the products.

In addition, the proposal directs 
the Transportation Department 
when contracting to purchase 
rock to provide incentives that will - 
encourage providers of rock to ob­
tain their supply from locations 
that do not disturb prime, unique, 
irrigated or non-irrigated Class I 
or ClUdB II Boil or irrigated Class 
III soils.

Schellenberg said the farm.bu­
reau also will propose legislation 
to eliminate land use rules re­
quiring cities to identify a 20-year 
buildable inventory of land with­
in their urban growth boundaries. 
The goal is to prevent urban 
growth boundary expansions 
from taking prime farmland out 
of production.

The legislation also stipulates 
tha t when cities appear to be run­
ning out of buildable land with­
in their urban growth boundaries, 
the cities must find ways to in-

lenberg said.
It also limits expansion of ur­

ban growth boundaries to non-re­
source lands or marginal land poor­
ly suited for agricultural produc­
tion. . • .

“We’re not saying cities should) 
never expand their urban growt^ 
boundaries, but if they do, stay off- 
good land," Schellenberg said. “V^j 
ought to be directing our grow i^ 
as much as possible to areas whejg, 
they don't have the beet farm lan 4-”̂  —

The proposed legislation prfo 
hibits expansion of urban growth, 
boundaries on high priority lands,* 
including nonirrigated lands wit£\. 
Class I and Class II soils, irrigate^,' 
land with Class I, II, HI or EQI eoils^ 
or on land tha t if irrigated is 
pable of producing at least the 
erage volume of crops of other 
rigated farmland in the area

There also are rules to protei^ 
Eastern Oregon wheat land from, 
development. The rules stipulaj^  
that urban growth boundaries 
not be expanded on soils capable 
of producing a t least the average 
non-irrigated wheat yield for th$< 
county or on tracts tha t the cou^ tJ 
ty determines to be necessary ^  
permit farm practices to be uij^

islation says tha t when selecting crease housing densities on land dertaken on adjacent or n e a r ly  
m aterials for construction, or within those boundaries, Schel- lands, Schellenberg said.



Marti Henle/The Arizona Republic
Richard Dugan, a former mayor of Chandler, gives fair warning to 
anyone considering the purchase of a home in the nearby subdivision.

D a i r y  f a r m e r  

r e f u s e s  t o  y ie ld  

t o  s u b d iv is io n s
on Dobson Road in 
Chandler. The Motor­
ola plant lies within 
sight o f his herd ..

But a sign warns 
anyone who might 
become his neighbor 
that this is a working 
farm: “ Notice home 
buyers: Agricultural
fragrance, insect pest 
and dust possible 
mile o f dairy.”

Dairy meets development Dugan, 49, works his own 
—  it happens time after time, 25-acre dairy and his retired 
and the . farmer pulls up father’s 75-acre spread as one 
stakes. unit with 1,300 cows. His

Not Richard Dugan. five brothers, who used to
Subdivisions are growing 

closer every day to his dairy —  See DAIRY, page A6

B y  K a th le e n  In .M ey __
The Arizona Republic MJL r.

On one side o f the 
road, cows arc plac- 
id ly munching hay.
Across the way, con­
struction workers are 
furiously hoisting
beams, pounding
nails and hanging 
drywall as house af­
ter house goes up on 
what used to be fields. within 1



Aft T h e  A r i/n n n  U c p u h lic  S u n d a y , F e b r u ir y  9 , 1997

D a i r y  f a r m e r  r e f u s e s  t o  y i e l d  t o  s u b d i v i s i o n s

Mark Henie/lhe A/Uona i '-̂ public
Som e of Richard Dugan’s herd of 1,300 dairy cow s go about their business with a subdivision looming in the background. The cows look harmless em ugh, 
but agents for the subdivision say they have killed som e sales to potential home buyers. However, one neighbor points out that the dairy was there first.

DAIRY, fm rr  page A J

have dairies on surrounding land, 
have all sold out and moved to 
Casa Grande or Maricopa. They 
all wanted to expand, and there 
ju st w asn’t any room. '

Why has Dugan stayed?
“The facility is still econom ­

ically viable," he explained. And 
his 77-ycar-old father doesn’t 
want to sell out.

Back in the 1980s, Chandler’s 
rapid growth worried Dugan so 
much that he ran for City 
Council. Me was mayor from 
1988 to 1990. But the houses 
just kept going up, and the 
farm land kept going under.

" I  couldn’t come up v/ith a 
solution," lie said. “The compro­
mise was to get as much open 
space as we can."

The pungent smell o f the 
dairy drifts over to the neigh­
borhood where Beth Stewart’s 
family lives.

“ I’m from Kansas," she said. 
“You’re not going to get a 
complaint from me." And not 
from her sons, 6 and 4, who 
love seeing the cows.

Among her neighbors however, 
“everyone else complains," she

conceded.
The dairy was there first, her 

husband, John, pointed out 
indignantly.

“ Did they not sec the cows +  
when they bought the house?" 
he asked.

Indeed, sales agents for the 
subdivision say some potential 
home buyers back o ff once they 
realize there’s a dairy close by.

For those who wonder, Dugan 
has another sign: "Notice: This 
dairy is not moving now or in 
the foreseeable future."

His office at the farm has 
floor-to-cciling shelves d is­
playing a collection o f m iniature 
tractors and farm equipment.

A clock with the slogan “Any' 
tin e is milk tim e” has cows 
instead o f  numbers on the 
quarter-hours.

Despite his bravado, Dugan 
realizes that time eventually will 
run out on the dairy.

He figures that the facility has 
another two decades left. But 
once it isn’t econom ical, he said, 
“What are you going to do? 
You've got to move on ."

About that time is when he 
expects his prediction for Chan­
dler to come true: It w ill be a 
small town with no agriculture.
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LICENSING OF LANDSCAPE ARCHITECTS

“An Act relating to licensure of landscape architects; relating to exemptions from laws regulating the practice of 
architecture, engineering, and land surveying; and relating to fees collected by the Board of Registration for Architects, 
Engineers, and Land Surveyors.”
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F I S C A L  N O T E  No z
STATE OF ALASKA Bill V ersion:
1998 LEGISLATIVE SESSION (S) Pub lish  D ate: i / 2 t f a e r

Revis ion Date:__________________ January 20, 1998__________________ Department: C om m e rce  and E co nom ic  D eve lopm ent
Title: An Act re lating to licensure of landscape BRU: O ccupa t io na l L icens ing
architects. Com ponent: Operations
Sponsor: S ena to r M ack ie
Requestor: S ena te  F inance COMPONENT SERIAL NO. 1844

Expend itures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY  99 FY00 FY  01 FY 02 FY 03 FY 04
PERSONAL S E R V IC E S 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL .0.0 0.0 0.0 0.0 0.0 0.0
CON TR A CTU A L 5.4 5.4 4.6 4.6 4.6 4.6
SUPPL IES 1.0 1.0 1.0 1.0 1.0 1.0
EQ U IPM EN T
LAND & S T R U C T U R E S
GRANTS , CLA IM S
M ISCELLA N EO U S
TOTAL OPERATING 6.4 6.4 5.6 5.6 5.6 5.6

CAPITAL EXPENDITURES I I I  I

CHANGE IN REVENUES 12.8 0.0 11.2 0.0 11.2 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federa l R ece ip ts
1003 G F  Match
1004 G enera l F und
1005 GF/Program  R ece ip ts 6.4 6.4 5.6 5.6 5.6 5.6
1006 GF/MHTIA
Other 1091 Des ignated PR
TOTAL 6.4 6.4 5.6 5.6 5.6 5.6

Estimate o f any current year (FY 98) coet: $  0.0

POSITIONS
FULL-TIME
PART-TIME
TEM PORARY

ANALYSIS: (Attach a separate page if necessary)
This fiscal note assum es that registration of landscape architects will be accomplished by adding one non-voting member to the 
Board of Registration for Architects, Engineers and Land Surveyors (AELS); and that examination for landscape architects will be 
administered once annually by a testing agency. Additionally, no out-o f-state  travel is included in this fiscal note, and no funding 
for investigative services. However, if numerous complaints are received and investigative services become necessary, additional 
funding will be required at such time. An explanation of the costs identified above are attached .

Phone: 465-2144
Date: 1/20/98

Date: • -

Prepared by: Jenn ifer Strickler, Adm in istrative M anag c m .
D ivis ion: O ccupa t io na l L ice ns ing__________________________

Approved by C om m is s io n e r  D eborah B. Sedw ick ^  L / . 
Agency: C om m e rce  and E co nom ic  Devefopm ent

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ' S  L E G IS L A T IV E  O F F IC E
F or fu rther d istribution  in form ation, call the G overnor's  Legisla tive  O ffice
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FISCAL NOTE

ANALYSIS: (Continued)

ST A T E  O F ALASK A
1998 L E G IS L A T IV E  SE SSIO N

BILL NO. CSSB 110(L & C )

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
FISCAL NOTE CALCULATIONS

PERSONAL SERVICES $ 0.0

TRAVEL $ 0.0

No travel is anticipated.

CONTRACTUAL SERVICES $ 5.4
Contractual Services are based on the following (underlined) costs-

Proctor Fees:
One three-day exam, 8 hours per day. The proctor fee is $10 per ho"4 x 8 hours = $80 x 3 days = 
$240:

Regulations:
- One public notice printed in three newspapers, estimated at $200 per paper x 3 = $600:
- Printing of regulations consisting of 6 pages, back-to-back, at $12 per 100 x 6 pages = $72 x 
3.5 (to produce 350 copies) = $252:
- Postage for 350 pieces x .32 = $112:

Daily communication costs = $1.000:
Room rental for three days of examinations at $600 per day x. 3 days = $1.800:
Membership fees = $1.400.

After the first two years, it is anticipated that costs associated with public noticing and printing of 
regulations will cease.

SUPPLIES $ 1.0

TOTAL: $ 6.4
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CSSB 11 0 (L& C ), continued

REVENUE: In accordance with AS 08.01.065, all licensees are required to pay the costs of 
regulating their profession. In accordance with Section 3 of the bill, licensees under the Board of 
Architects, Engineers, Land Surveyors, and Landscape Architects will pay fees to cover the costs 
identified in this fiscal note.

This program is intended to be funded entirely by General Fui.d/Program Receipts from licensing 
fees.
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered: 2/12/98 
Referred: Finance

Sponsor(s): SENATORS MACKIE, Kelly, Taylor

REPRESENTATIVE Mulder

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to licensure of landscape architects; relating to exemptions from

2 laws regulating the practice of architecture, engineering, and land surveying; and

3 relating to fees collected by the Board of Registration for Architects, Engineers,

4 and Land Surveyors."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

H O U S E  CS FO R  CS F O R  S E N A T E  B I L L  N O . 1 1 0 (L & C )

6 * Section 1. AS 08.01.065(c) is amended to read:

7 (c) Except as provided in (f) of this section, the [THE] department shall

8 establish fee levels under (a) of this section so that the total amount of fees collected

9 for an occupation approximately equals the actual regulatory costs for the occupation.

10 The department shall annually review each fee level to determine whether the

11 regulatory costs of each occupation are approximately equal to fee collections related

12 to that occupation. If the review indicates that an occupation’s fee collections and

13 regulatory costs are not approximately equal, the department shall calculate fee _i j ’ * *
14 adjustments and adopt regulations under (a) of this section to implement the

SBOllOd -1- H CSCSSB 110(L&C)
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



1 adjustments. In January of each year, the department shall report on all fee levels and

2 revisions for the previous year under this subsection to the office of management and

3 budget. If a board regulates an occupation covered by this chapter, the department

4 shall consider the board’s recommendations concerning the occupation’s fee levels and

5 regulatory costs before revising fee schedules to comply with this subsection. In this

6 subsection, "regulatory costs" means costs of the department that are attributable to

7 regulation of an occupation plus

8 (1) all expenses of the board that regulates the occupation if the board

9 regulates only one occupation;

10 (2) the expenses of a boar d that are attributable to the occupation if the

11 board regulates more than one occupation.

12 * Sec. 2. AS 08.01.065 is amended by adding a new subsection to read:

13 (f) Notwithstanding (c) of this section, the department shall establish fee levels

14 under (a) of this section so that the total amount of fees collected by the State Board

15 of Registration for Architects, Engineers, and Land Surveyors approximately equals the

16 total regulatory costs of the department and the board for all occupations regulated by

17 the board. The department shall set the fee levels for the issuance and renewal of a

18 certificate of registration issued under AS 08.48.211 so that the fee levels are the same

19 for all occupations regulated by the board.

20 * Sec. 3. AS 08.48.061(c) is amended to read:

21 (c) The board may make expenditures from appropriated funds for any purpose

22 that is reasonably necessary for the proper performance of its duties under this chapter.

23 This may include the expenses of the board delegates to meetings of councils of

24 architect examiners, engineering examiners, [OR] land surveyor examiners, or

25 landscape architect examiners, or any of their subdivisions. The total amount of

26 warrants issued in payment of the expenses incurred under this chapter may not exceed

27 the amount of money appropriated by the legislature.

28 * Sec. 4. AS 08.48.071(f) is amended to read:

29 (f) The Department of Commerce and Economic Development shall assemble

30 statistics relating to the performance of its staff and the performance of the board,

31 including but not limited to,

0-LS0634\Q
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STATE CAPITOL
SENATE DISTRICT C JUNEAU, ALASKA 99801-1182
KODIAK ISLAND (90~) 465-4925
SOUTHEAST ISLANDS (80°) 821-4925 (TOLL FREE)

(907) 465-3517 (FAX) 
ScnatorJcrry_Mackic@lcgis.statc.aL. us

S e n a t o r  Te r r y  M a c k ie
ALASKA STATE LEGISLATURE

MEMORANDUM

Date: March 5, 1998

To: Representative Mark Hanley, Co-Chair
Representative Gene Themault, Co-Chair 
House Finance Committeq\

From: Senator Jerry Mackie, Chajr
Senate Community and RegionKFAffairs Committee

Subject: SB 110 - proposed amendment/ ^

Attached is a letter dated February 17, 1998, from D. Lance Mearig, P.E. Chair, Board of 
Registration for Architects, Engineers and Land Surveyors, explaining the reasoning 
behind the proposed amendment.

The proposed amendment would delete AS 08.48.331(13) which was added to SB 110 in 
the House Labor and Commerce Committee Substitute:

.ji Proposed amendment to CS CS SB 110 (L&C):
13, lo c a te d  o n  P a g e  12, L in e s  11 - 12 

[d e le te  se c tio n  in  its  e n ti r e ty ]

The remaining exemptions provide adequate scope for exemptions related to architectural 
landscaping. We have discussed this change with the original sponsor of Section 13, 
Representative Norm Rokeberg, Chair, House Labor and Commerce Committee and he has 
indicated that he is satisfied with this deletion.

Thank you for your consideration.

Attachment (1)

cc: Representative Norm Rokeberg, Chair, House Labor and Commerce Committee
D. Lance Mearig, P.E., Chair, Board of Registration for Architects, Engineers and 
Land Surveyors
Catherine Reardon, Director, Division of Occupational Licensing

mailto:ScnatorJcrry_Mackic@lcgis.statc.aL
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TONY KNOWLBS, GOVERNOR

DEPARTM ENT O F COM M ERCE AND 
ECO N O M IC DEVELOPM ENT

D IV IS IO N  O F  OCCUP,A TIONAL L ICEN S IN G

P .O . B O X  l i 0606 
JU N EA U , A LA SKA  99611 0606 
P H O N E : (907) 463-2534 
FA X : (907) 465-2974 
TO D : (907) 465-5437

E-mail address:
UcansolQcommerce.stato.Bk.us

February 17, 1998

The Honorable Je rry  Mackie 
A laska State Legislature 
State Capitol 
Juneau, A K  99801
Dear Senator Mackie:
He: “Landscape Architect Licensure Amendment"House CS for CS fo r Senate B ill 110 (L&C)
At its February 13 ,1998 board meeting, the AELS Board recommended deletion 
of AS 08.48.331(13) contained in the above-referenced proposed legislation. This 
provision exempts the following activities from the licensing laws:

“ (13) a person designing or preparing plans and specifications fo r the 
person’s own use with respect to property owned by the person.”
This exemption is too broad in that it would exempt a business’ preparation o f 
structural engineering and architectural plans and specifications fo r that business' 
retail or commercial building provided it was located on the business' rea l property. 
The exemption, thus, is not restricted to landscaping plans. Such an exemption 
would expose the public to serious health and safety risks, We do not believe this 
was the intended purpose o f this exemption.
It is important to note that the exemption set forth in AS 08.48.331(10) covers 
“business owned” properly and activities and it expressly prohibits exemption 
where “buildings or structures whose primary use is public occupancy” are involved. 
The proposed exemption (13) is not sim ilarly limited.
We propose that exemption (13 ) be deleted in its entirety. We believe that the other exemptions provide adequate scope for exemptions related to arcliitectural land­
scaping.
Thank you for your consideration o f our concerns.

Sincerely,

<1
D. Lance Mearig, v.ls.
ChairBoard of Registration fo r Architects, 
Engineers and Land Surveyors

DLM/CR/dgl/2514cr.doc
021798acc: AELS Board Members

OS-HBLH



SENATE DISTRICT C 
KODIAK ISLAND 
SOUTHEAST ISLANDS

STATE CAPITOL 
JUNEAU, ALASKA 99801-1182 

(907) 465-4925 
(800) 821-4925 (TOLL PREE) 

(907) 465-3517 (FAX) 
Senntor_Jcrry_Mackic@lcgis.state.aIc.us

S e n a t o r  Te r r y  M a c k ie
ALASKA STATE LEGISLATURE

MEMORANDUM
February  17, 1998

To: R ep resen ta tiv e  G ene T herriau ltj 
H ouse  F in an ce  C om m ittee

R ep resen ta tiv e  M ark  H anley, C o-C hair
H ouse  F in an ce  C om m itte

From: S e n a to r  J e r ry  M ackie, C hair 1
S e n a te  C om m u n ity  a n d  R egion^hm fairsi C om m ittee

Subject: R eq u es t to sc h ed u le  SB 110. \^y

I w ould a p p re c ia te  y o u r c o n s id e ra tio n  in sch ed u lin g  SB 110, re la tin g  to th e  lic en su re  
of lan d sca p e  a rc h ite c ts , before th e  H ouse Labor a n d  C om m erce C om m ittee. I have 
a tta c h e d  a  p a c k e t of in fo rm a tio n  w hich  in c lu d es a  b rief sp o n so r  s ta te m e n t, fiscal n o te  
a n d  m an y  le+ .ers of su p p o rt.

In ordeiL m r A lask an  la n d sc a p e  a rc h ite c ts  to secu re  federal p ro jec ts  the  s ta ie  m u s t  
provide la n d sc a p e  a rc h ite c t licen sin g  capabilities. A laskan  la n d sc a p e  a rc h ite c ts  a re  
cu rre n tly  exc luded  from  p a rtic ip a tin g  in  secu rin g  these  federal jo b s  an d  th ese  m oneys 
a re  going to co m p an ies  loca ted  o u ts id e  of th is  s ta te . For exam ple , two rec en t 
lucra tive  p ro jec ts  n o t availab le  to A lrsk a n s  w ere th e  redesign  of th e  S ta rrig av an  
C am pground  o u ts id e  S itk a  a n d  th e  redesign  of the  M endenhall Lake C am pground  o u t 
of J u n e a u .  T h is leg isla tion  will provide the  s ta te  w ith  a n o th e r  tool to  su p p o r t the  h ire  
of A laskan  w o rk ers  a n d  co m p an ies .

L icensed la n d sc a p e  a rc h ite c ts  req u ire  m in im um  s ta n d a rd s  for p ro tec tio n  in the  design  
of p lay g ro u n d s for o u r  ch ild ren , design  p ed estrian  p a th s  a n d  bridges a n d  in  all types 
of site  developm ent. By com bin ing  developm ent p ro jec ts w ith  h e a lth , safety  a n d  
en v iro n m en ta l design , la n d sc a p e  a rc h ite c tu re  is  in s tru m e n ta l in  e lim in a tin g  th e  
negative a sp e c ts  of p o ten tia l develo pm en t p ro jec ts .

The fiscal n o te  in d ica te s  th a t  in  acco rdance  w ith  AS 0 8 .0 1 .0 6 5 , all licensees a re  
req u ired  to pay  th e  co sts  of reg u la tin g  th e ir profession; S ec tion  3 (included in Page 2) 
of th e  L8&C CS provides th a t  th e  B oard of R eg istra tion  for A rch itec ts , E ng ineers a n d  
Land S urveyors will pay  fees to  cover the  costs  identified  in  th e  fiscal no te . T h is 
p rog ram  will be  pa id  en tire ly  by  G eneral F u n d  - D esignated  P rogram  R eceipts.
Your consideration of this request for scheduling SB 110 would be greatly appreciated.

mailto:Senntor_Jcrry_Mackic@lcgis.state.aIc.us


BTLL: SB 1 1 0  SHORT T I T L E :  L I C E N S I N G  OF LANDSCAPE A R CH ITE CTS
B I L L  V E R SIO N :  CSSB 1 1 0 (L&C) AM
SPO NSOR(S)  : SEN A TO R(S ) M A C K I E , K e l l y , T a y l o r ; RE PRESENTA TIVE (S)  M u l d e r

CURRENT STATUS: (H) F I N  STATUS DATE: 0 2 / 1 2 / 9 8

T I T L E :  "A n  A c t  r e l a t i n g  t o  l i c e n s u r e  o f  l a n d s c a p e  a r c h i t e c t s ;  r e l a t i n g  t c  
e x e m p t i o n s  f r o m  l a w s  r e g u l a t i n g  t h e  p r a c t i c e  o f  a r c h i t e c t u r e ,  e n g i n e e r i n g ,  a n d  
l a n d  s u r v e y i n g ;  a n d  r e l a t i n g  t o  f e e s  c o l l e c t e d  b y  t h e  B o a r d  o f  R e g i s t r a t i o n  f o r
A r c h i t e c t s , E n g i n e e r s , a n d L a n d  S u r v e y o r s . "

0 2 / 2 7 / 9 7 5 3 8 (S) READ THE F I R S T  TIME -  REFERRAL (S)
0 2 / 2 7 / 9 7 5 3 8 (S) L&C, F I N
0 4 / 1 7 / 9 7 1 2 3 6 (S) L&C RPT CS 2DP 1NR NEW T I T L E
0 4 / 1 7 / 9 7 1 2 3 6 ( s ) D P :  KELLY, MACKIE; NR: LEMAN
0 4 / 1 7 / 9 7 1 2 3 6 (S) F I S C A L  NOTE TO SB & CS (DCED)
0 1 / 2 1 / 9 8 2 2 4 9 (£ F I N  RPT (L&C)CS 2DP 2 NR
0 1 / 2 1 / 9 8 2 2 4 9 ( S , D P :  SHARP, DONLEY
0 1 / 2 1 / 9 8 2 2 4 9 (S) NR: P H I L L I P S ,  TORGERSON
0 1 / 2 1 / 9 8 2 2 4 9 (S) FN TO CS (DCED)
0 1 / 2 1 / 9 8 2 2 5 3 (S) C O S P O N S O R ( S ) : KELLY, TAYLOR
0 1 / 2 2 / 9 8 2 2 6 0 (S) RULES TO CALENDAR 1 / 2 2 / 9 8
0 1 / 2 2 / 9 8 2 2 6 4 (S) READ THE SECOND TIME
0 1 / 2 2 / 9 8 2 2 6 5 (S) L&C CS ADOPTED UNAN CONSENT
0 1 / 2 2 / 9 8 2 2 6 5 (S) ADVANCED TO THIRD READING UNAN CONSENT
0 1 / 2 2 / 9 8 2 2 6 5 (S) READ THE THIRD TIME CSSB 1 1 0 (L&C)
0 1 / 2 2 / 9 8 2 2 6 5 (S) PA SSED Y 1 6  N3 A1
0 1 / 2 2 / 9 8 2 2 6 6 (S) TAYLOR NO TICE OF RECONSIDERATION
0 1 / 2 3 / 9 8 2 2 8 1 (S) RECON TAKEN U ?  -  I N  THIR D READING
0 1 / 2 3 / 9 8 2 2 8 1 (S) RETURN TO SECOND FOR AM 1 UNAN CONSENT
0 1 / 2 3 / 9 8 2 2  8 2 (S) AM NO 1 ADOPTED UNAN CONSENT
0 1 / 2 3 / 9 8 2 2 8 2 (S) AUTOMATICALLY I N  THIRD READING
0 1 / 2 3 / 9 8 2 2 8 2 (S) PA SSED ON RECONSIDERATION Y 1 8  N -  E2
0 1 / 2 3 / 9 8 2 2 8 3 (S) TRANSMITTED TO (H)
0 1 / 2 6 / 9 8 2 1 3 1 (H) READ THE F I R S T  TIME -  R E F E R R A L ( S )
0 1 / 2 6 / 9 8 2 1 3 1 (H) LABOR & COMMERCE, FINANCE
0 1 / 3 0 / 9 8 2 1 9 0 (H) CROSS S P O N S O R ( S ) : MULDER
0 2 / 1 2 / 9 8 2 3 0 2 (H) L&C RPT HCS(L&C)  2DP 4 NR
0 2 / 1 2 / 9 8 2 3 0 3 (H) D P :  HUDSON, ROKEBERG; NR: COWDERY,
0 2 / 1 2 / 9 8 2 3 0 3 (H) SANDERS, B R I C E ,  RYAN
0 2 / 1 2 / 9 8 2 3 0 3 (H) SENATE F I S C A L  NOTE (DCED) 1 / 2 1 / 9 8
0 2 / 1 2 / 9 8 2 3 0 3 (H) REFERRED TO FINANCE



SPONSOR STATEMENT- SENATOR MACKIE 
SB 110 - "AN ACT RELATING TO LICENSURE OF LANDSCAPE ARCHITECTS."

SB 110 p ro p o ses to am en d  AS 08.48.011(a) by add ing  lan d scap e  a rc h ite c ts  to th e  c u rre n t  S ta te  B oard  of R eg istra tion  
for A rch itects, E ng ineers, a n d  Land Surveyors; lan d scap e  a rc h ite c ts  w ork professionally  side  by side w ith  th ese  
o th er s ta te  reg is te red  design  d isc ip lines on a  daily  basis .

A lthough 45  s ta te s  c u rre n tly  req u ire  su c h  licensing , there  a re  no licen su re  req u ire m e n ts  in  th e  S ta te  of A laska. 
S im ilar to a rc h ite c ts  a n d  en g in eers , lan d scap e  a rc h ite c ts  m u s t  a tte n d  acc red ited  u n iv e rs itie s  w hich  a re  accred ited  
by th e ir n a tio n a l o rgan ization  (Am erican Society of L andscape  A rchitects) w hich  h a s  rigid a cc re d ita tio n  c rite ria .

L andscape a rc h ite c ts  provide for the  design  for im provem ents of m ajo r pub lic  facilities, in  all types of site 
developm ent, com m ercial developm ent an d  housing . L icensed lan d scap e  a rc h ite c ts  req u ire  m in im u m  s ta n d a rd s  for 
the  p ro tec tion  of public  h e a lth  an d  safety  in the  design  of p lay g ro u n d s w here  safety  of ch ild ren  m u s t  be g u a ra n tee d , 
th e  design  of bike tra ils  th a t  recognize frozen soil c o n sid e ra tio n s  th a t  m eet codes for access ib ility  a n d  safety , th e  
design  of la n d sc a p e s  a long  roadw ays w here roadside  safety  of m o to ris ts  m u s t  be a s su re d  in  th e  a d v e n t of a n  
acc id en t a n d  also  th e  design  of w etland  tre a tm e n ts  of s to rm  w a te r runoff.

In o rder foi A laskan  lan d sca p e  a rc h ite c ts  to secu re  federal p ro jec ts , the  s ta te  m u s t  provide la n d sca p e  a rc h ite c t 
licensing  capab ilities . A laskan  lan d scap e  a rc h ite c ts  a re  cu rre n tly  excluded  from  p a rtic ip a tin g  in  secu rin g  these  
federal jo b s  a n d  th ese  m oneys a re  going to com pan ies located  o u ts id e  of th e  s ta te . SB 110 w ould  level th e  playing 
field for A lask an s com peting  for federal w ork perform ed in  th is  s ta te , th u s  help ing  to e n su re  th a t  m oneys sp e n t for 
design  of A laskan  facilities will be u tilized  by b u s in e sse s  a n d  p ro fessiona ls who res id e  in  o u r  s ta te .

L icensing req u ire m e n ts  w ould e n su re  th a t  ind iv idua ls provid ing  th e se  p ro fessional serv ices a re  licensed  by the  
S ta te  of A laska  a n d  w ould give lan d scap e  a rc h ite c ts  th e ir  d u e  recogn ition  a s  qualified  p ro fessio n a ls  for th e  design 
a n d  developm ent of th e  o u td o o r env ironm ent. By com bin ing  developm ent p ro jec ts  w ith  h e a lth , safety , a n d  
en v ironm en ta l design , lan d sc a p e  a rc h ite c tu re  is  in s tru m e n ta l in  e lim ina ting  th e  negative a sp e c ts  of p o ten tia l 
developm ent p ro jec ts .

The new  1998 fiscal no te  reflects th a t  all licensees a re  req u ired  to pay  th e  co sts  of reg u la tin g  th e ir  profession ; 
Section 3 p rovides th a t  th e  B oard  of R egistra tion  for A rch itects, E ngineei s a n d  L and S urveyors will pay  fees to cover 
co sts  in  th is  fiscal note. T his leg islation  does n o t ad d  a  p e rm a n en t, voting lan d sca p e  a rc h ite c t to th e  b o ard  an d  will 
m ee t o u r  in te n t  to have a  la n d sca p e  a rc h ite c t a s  a  reso u rce  p e rso n  d u rin g  the  in itia l reg u la tio n s  p ro cess , b u t  n o t 
on  a  p e rm a n e n t basis .
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KODIAK ISLAND 
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(*07) 465-4925 
(800) 821-4925 (TOLL FREE) 
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jnator_Jerry_Muckic@lcgis.statr.ak.us

S en a t o r  Te r r y  M a c k ie
ALASKA STATE LEGISLATURE

2 /1 1 /9 8

Changes ma^e to The Senate Passed version o f CSSB 110 (L& C )am

Cu rren tly  reflected in HCS CS SB 1KKL& C )

Page 10, Line 26 following “crafts”,ADDED : earthw ork , prounds keeping, o r nursery operations,__and
Page 11, Line 16 following “high”
A DDED : and the grounds o f the building;
Page 11, Line 20 following “purpose”
ADDED : and the grounds o f the building;
Page 11, Line 26 following “building”
ADDED : o r its grounds
Page 12, line 4, following “occupancy”:
Insert:(1 1 ) a person while involved in revegetation, restoration, rec lam ation , 
rehabilitation , o r erosion control fo r  disturbed land;
(12) a person while maintaining o r directing the placement o f p lan t 
m ateria l:(13 ) a persor, designing o r preparing plans and specifications fo r the
person ’ s own use with respect to property owned hy the person.

mailto:jnator_Jerry_Muckic@lcgis.statr.ak.us


L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
M a il Stop 3101

M E M O R A N D U M February 4, 1998

SUBJECT: Landscape Architecture (CSSB 110(L&C) am)

TO: Representative Norman Rokeberg 
Attn: Shirley Armstr—

FROM: Terri Lauterbach 
Legislative Counsel

You have asked how users of landscape architectural services would be affected by CSSB 
110(L&C)am and whether individuals or small businesses who have "landscaping 
businesses" would have to be registered if the bill is enacted into law.

In answer to the first part of your question, I do not see anything in the bill that relates to the 
users of landscape architectural services. Only the provider of the service has the duty to 
register and would be in violation of the law if not registered (and not exempt).

In answer to the second part of your question, an individual or business that practices 
landscape architecture would have to become registered if the law passes and the board 
determines that the individual's or business' practice includes aspects of landscape 
architecture that affect the public health or safety. I do not understand the statement in your 
memo that says "it is not [the sponsor's] intention to prevent homeowners gardening [sic] or 
small businesses from continuing the status quo [of not being registered]." Maybe I'm 
missing something in the definition of "practice of landscape architecture" or maybe the 
definition is missing something, but if individuals and businesses that practice aspects of 
landscape architecture are not covered by this bill, then I guess I don't know who is. The 
"public health or safety" provision in AS 08.48.331(b) will cover only some people, but it 
is not clear who will be covered.

It could be the definition that needs work, iather than the list of exemptions.

TML:jdr
98-063.jdr



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
M a il Stop 3101

DIVISION OF LEGAL AND RESEARCH  SERV ICES 
LEGISLATIVE AFFA IRS AGENCY 

STATE OF ALASKA
130 Sew ard  Street, S u ite  409 
Juneau , A laska 99801-2105

M E M O R A N D U M February 4, 1998

SUBJECT: Sec. 26 of CSSB 110(L&C) am (Landscape Architecture)

TO: Representative Nonnan Rokeberg 
Attn: ShirLy Arms!

FROM: Terri Lauterbach 
Legislative Counsel

You have requested a legal analysis of the effect of the change made in sec. 26 of SB 110 by 
the Senate floor amendment, which replaced the old language with the following:

The requirement to be registered as a landscape architect under this chapter 
only applies to a person who practices an aspect of landscape architecture that 
the board has determined affects the public health or safety.

The "old language" was as follows:

The requirement to be registered as a landscape architect under this chapter 
does not apply to a person who practices only an aspect of landscape 
architecture that the board has determined does not affect the public health, 
safety, or welfare.

There are two changes of note: (1) deletion of the word "welfare," and (2) reversal of the 
process for determining whether a person must register or not.

The deletion of the term "welfare" may or may not have a significant practical effect, 
depending on how the board would have chosen to interpret the term. Arguably, the public 
welfare is fairly synonymous wiih health and safety concerns. But, to the extent that 
"welfare" implies improvement rnther than just prevention of problems, "welfare" was, 
arguably, broader than "health and safety", so the deletion of "welfare" may have affected 
the size of the category being described. That is, there may have been practices of landscape 
architecture that would have been regulated under the old sec. 26 because of their effect on 
public welfare that will not be regulated under the new sec. 26 because the board will decide 
that a health or safety concern is not involved.
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The second change is probably the more significant of the two. In reversing the language 
from "does not apply [if] does not affect" to "only applies [if does] affect," the language 
creates a situation where no registration will be required for landscape architecture until the 
board determines that there's an effect on public health or safety. The old language required 
everyone practicing landscape architecture, as defined in the bill, to register unless exempted 
by the board. Under the new language, the board will have to act (presumably by 
regulations, or will it be ad hoc case-by-case?) in order for there to be any registration 
requirement for anyone. Under the old language, the law set the registration requirement, 
and the board would have had to act to delineate exemption categories. Essentially, the new 
language leaves it up to the board to decide whether SB 110 will have any effect in this area 
and who it will affect.

I have some doubts about whether a court will find that there has been sufficient legislative 
guidance to the board under the new language so as to avoid improper delegation of 
legislative power. Under the new language, the board must act to give the law any meaning 
at all. Without action by the board, the legislature's apparent intent to require at least 
someone to be registered can be totally thwarted.

Additionally, under the new language, there may be public confusion about whether 
registration is necessary or not. The law will be on the books indicating a registration 
requirement, but, since sec. 26 makes that requirement dependent on board action, people 
will be needing to check regularly as to whether the board has determined that any aspects 
of landscape architecture are actually subject to the registration requirement.

Let me know if you have further questions about this issue.

TML:glc
98-049.glc
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MEMORANDUM
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Yeste rday the H ouse Labor sn c  Com m erce Comm ittee took up  C S S B 1 1 0 (L & C ) am , Version 0- 
L S 0 63 4 \P .a  committee m em bers ra ised a  number o f concerns that need  to be an a ly zed  and reso lved .

B ased  on  you r conversation with Sh irley Armstrong on 2 /2 /98 , you indicated that the Halford S ena te  
f lo o r am endment changed m ore than ju s t changing Section 2 6  on p ag e  12 , from  a negative to a 
positive statem ent and that a substantive change had been m ade with regard  to  the total exemption 
from  registration excep t in c a se s  o f  public health o r sa fe ty to a  boa rd  decision .

The comm ittee m em bers h ave  requested  a  lega l opinion on what Sec tion  2 6  ac tua lly  d o e s  now that it 
has been am ended and what it did b e fo re  the amendment. A d iscussion  o f  who is not required to 
register would be  helpfu l. Additionally, Representative Hudson ha s reques ted  that the opinion a lso  
include a  d iscussion o f how u s e rs  o f landscape services will b e  im pacted and  unde r what 
circum stances will they be required to use registered landscape architects.

In addition the comm ittee wants to m ake a b so lu te ly  su re that individuals o r sm a ll bu sinesses who have 
landscaping bu sinesses do not have  to register fo r a license and a re  no t p reven ted  from  continuing 
their bu sinesses . For exam p le m any nn^ a rie s  provide a  num ber o f  se rv ices conta ined in the definition 
o f landscape architect i.e. advice, consultation, design, etc. to  m em bers o f  the public on landscaping 
prob lem s and  design, the sp on so r o f the legislation has Indicated it is n o t his intention to prevent 
hom eow ners garden ing o r sm a ll bu sinesses from  continuing the s ta tu s quo.

P le a se  p repa re  an am endm ent fo r the Labor and Commerce Com m ittee , the bill w ill be up again 2 /4 /96 :

1. C larification language stating who is exempted by Section 2 6 .
2 . A definition o f  the term  “a ffe c ts  public health or safety" used  by the S ta te  o f  A laska .
3. Addition o f  an  exemption (1 1 ) revegetation, restoration, rec lam ation , rehabilitation o r  erosion  control 

fo r disturbed land.
4 . Addition o f  an  exemption (1 2 )  fo r  maintaining and directing the p lacem en t p lan t material.
5. Addition o f  an  exemption (1 3 )  fo r property owners who design , p rep a re  p lan s and specifications fo r  

their own use .



DIVISION OF LEGAL AND RESEARCH SERVICES ' ?° '  RCV-
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Su ite 409
Mail S top 3101 Juneau , A laska 99801-2105

L E G A L  S E R V I C E S

M E M O R A N D U M  February 4, 19%

SUBJECT: Amendments for CSSB 110(L&C)am

TO: Representative Norman Rokeberg
Attn: Shirley Armstrong

FROM: Terri Lauterbach
Legislative Counsel ^

Enclosed is an amendment you requested for SB 110. It addresses items 3 - 5 at the bottom 
of your memorandum.

The language in paragraph (11), added by the amendment, is problematical. What is 
"disturbed land?" Without further definition, it could be argued that any land that a person 
digs in or walks on is disturbed. This exemption seems to vitiate most of the aspects of the 
definition of landscape architecture identified in (17)(A), (C) and (D) on page 12 of the bill.

The language in paragraph (12), added by the amendment, is also problematical. The 
definition of landscape architecture specifically includes "maintaining...plantings." If you 
do not wish for this activity to be covered, why not remove the term from the definition on 
page 12?

The language of paragraph (13), added by the amendment, overlaps with the exemption 
already provided in paragraph (6)(A) on page 11 of the bill. Maybe the language in (6)(A) 
should be expanded to property owned by a person rather than occupied by the person, and 
include more than single-family residences. Is paragraph (13) supposed tc be limited to 
landscaping or should it be general (as is)?

I have not included item 1 from the bottom of your memo in the enclosed amendment 
because I do not know how you wish to clarify section 26. I need further instructions.

I have not included item 2 in the amendment because I have not found any definition "used 
by the State of Alaska" for the term "affects public health or safety." The phrase "public 
health or safety" occurs twice in the Alaska Statutes (AS 27.21.240 and AS 39.90.140), in 
both places undefined. I also looked for separate definitions of "public health" and "public 
safety" and found none.
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Please let me know how you wish to proceed on these matters.

TML:jdr
98-064

Enclosure


